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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 690______
Title: p a y m e n t  o f  t h e  c o s t s  o f

________POST MORTEM EXAMINSTIQNS
Sponsor: HOUSE FINANCE COMMITTEE
Requestor:__________________________
Date of Request: 3/16/84_______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

6C0 LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

(539.1)

TOTAL OPERATING (539.1)

CAPITAL 1

I REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

(539.1)

FISCAL DETAIL
Agency Affected: a l a s k a  c o u r t  s y s t e m

Program Category Affected:_______________

a d m i n i s t r a t i o n  o f  j u s t i c e ___________
BRU, Program or Subprogram(s) Affected: 

TRIAL COURTS____________________________

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

- 0 -

- 0 -

- 0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

264-0561
3/16/84

Approved by Commissioner: Date: 3/16/84
Agency:__________A l a s k a  c o u r t  s y s t e m _______________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

ANALYSIS: Attach a separate page fo

Phone
Date:

Prepared By: 
Division: ALASKA COURT



t
HOUSE BILL 690

ANALYSIS:

This bill would transfer the responsibility for the payment of the cost of 
post mortem examinations, autopsies, and related services, including trans­
portation and facilities usage, to the Department of Health and Social 
Services upon the passage of this legislation. The FY operating budget 
for the Court System contains funding for the payment of these costs. Upon 
the passage of this bill, the Court System would transfer the unobligated 
balance of FY 84 funds to Health and Social Services. The FY 85 budget for 
the Court System contains $539,100 of funds for these costs. The entire 
amount would be transferred to the other agency.



*  Sta tu  o f  A la ska  f 
Drvis' ion o f  Pu b l i c  Ass i stance V

A P P L I C A T I O N  F O R  
F O O D  S T A M P S  .

A I D  T O  F V M I L I E S  W I T H  D E P E N D E N T  C H I L D R E N
( D A T E  S T A M P  H E P E )

We  w i l l  c o n s i d e r  th i s a pp l i c a t i o n  w i t h o u t  regard to race,  c o l o r ,  sex ,  
age, h a n d i c a p ,  re l i g i on ,  n a t i o n a l  o r i g i n ,  ma r i t a l  s tatus,  or  po l i t i c a l  
b e l i e f .  I f y o u  be l i e ve  y o u  ha v e  b e en  d i s c r im i n a t e d  aga i ns t ,  y o u  c an  
f i l e a c o m p l a i n t  w i t h  the D i v i s i o n  o f  P ub l i c  Ass i s tance o r  the 
D e p a r tm e n t  o f  Hea l th  & Soc ia l  Serv i ces .  F o o d  S t a m p  c om p l a i n t s  
m a y  also be sent  to U S D A  F N S  West e r n  Re g i o n .  550 Ke a r n ey  St .  
San F r anc i s c o .  C  l i f o r n i a  94103

F O R  O F F I C E  U S E  O N L Y :  
Case N n . Da te  Re c e i v e d  b v
Decision D/f ire

G R
j ^ N e w  G R e v i e w  or  R C  G = x p e d i t e d  Serv i ce

I N S T R U C T I O N S  F O R  C O M P L E T I N G  A P P L I C A T I O N

C A R E F U L L Y  R E A D  a nd  c om p l e t e  al l  o f  t h e  que s t i o n s  i n t h e  a p p l i c a t i o n .  A l l  o f  the  qu e s t i o n s  m u s t  be c o m p l e t e d  be fo r e  y o u r  a p p l i c a t i o n  
c an  be processed .  I f  a q u e s t i o n  does n o t  a p p l y  to y o u r  s i t u a t i o n ,  w r i t e  "N/A" .  I f  y o u  do n ' t  knov * o r  d o n ’t u n d e r s t a n d  w h a t  the c u e s t i o n  
means ,  w r i t e  “do n ' t  k n o w "  or  "n o t  su re" .  Y o u r  e l i g i b i l i t y  w o r ke r  or  fee agent  w i l l  assist y o u  w i t n  these que s t i o ns  d u r i n g  y o u r  i n t e r v i ew .

We  are r e qu i r e d  t o take a c t i o n  o n  y o u r  a pp l i c a t i o n  w i t h i n  30 days f r om  t he t im e  i t is r e ce i v e d  i n  o u r  o f f i ce .  I f  y o u  are ap p l y i n g  fo r  f o r d  
stamps,  y o u  w i l l  r ece i ve t h em  fo r  t he  e n t i r e  m o n t h  i n w h i c h  y o u  first a p p l y .  Mos t  c l i e n t s  h a ve  t o h a v e  a n  i n t e r v i e w  be f or e  we  c an  see i f they 
are e l i g i b l e ,  b u t  y o u  d o  n o t  h a v e  to wa i t  for an i n t e r v i e w  bu for e y o u  t u rn  i n  y o u r  ap p l i c a t i o n .

W h e n  you  are i n t e r v i ew e d ,  be  sure to b r i ng  w i t h  y o u  p r o o f  o f  al l i n c o m e  r ec e i v ed  by  all h o u s e h o l d  m e m b e r s ; for e x a m p l e —pa y  stubs ,  award 
letters f r om go ve r nm e n t  b ene f i t s  such as Soc ia l  S e c u r i t y  i n c o m e .  U n e m p l o y m e n t  I n s u r an c e .  B I A  grants ,  a nd o t h e r  s im i l a r  i n c o m e .

Y o u  mu s t  l ist t he  Soc ia l  S e c u r i t y  n u m b e r  o f  each per son fo r  w h o m  y o u  w a n t  t o rece i ve a cash p a ym e n t .  If s om e o n e  doesn ' t  h a v e  a Soc i a l  
S e cu r i t y  n u m b e r ,  y o u r  e l i g i b i l i t y  w o r ke r  or fee agent  w i l l  h e l p  y o u  ap p l y  for o n e .  We  w i l l  also n e ed  p r oo f  of  t he  age and  r e l a t i o n s h i p  o f  the 
c h i l d r e n  a p p l y i n g  . or  A F D C  (b i r th c er t i f i ca te ,  b a p t i sm  pt ipers, or  s c ho o l  records w i l l  g i ve us t he  necessary i n f o rm a t i o n ) .  I f  y o u  are app l y i n g  
for f o o d  starnos. al l  m embe r s  age 18 an d  w v r  m u s t  p r o v i a e  a Soc ia l  S e c u r i t y  n u m b e r  a nd  c e r t a i n  m emb e r s  m u s t  also c o m p l e t e  3 w o r k  regis­
t r at i on  f o rm ,

We  al so n e ed  the f o l l o w i n g  : r e n t  or  h ou se  p a ym e n t  recei ,  ts, u t i l i t y  b i l l s ,  c h e c k i n g  or  savi ngs a c c o u n t  s ta t ement s ,  c h i l d  care re ce i p t s  and 
woCk re l ated e xpense  rece ipts .

A S S I S T A N C E  R E Q U E S T E D  : C h e c k  t he boxe s w h i c h  m a t c h  y o u r  s i t u a t i o n  :

B F O O D  S T A M P S  O N L Y  (ava i l ab le for mos t  l ow- i n com c  househo l d s )
A F D C  O N L Y  (a cash p a ym e n t  for fami l i es  i n w h i c h  o n e  o i  b o t h  par ent s o f  a c h i l d l r e n l  u n d e r  18 are absent ,  ducn' .sod,  d i s ab l e d ,  or  
i nc apa c i t a te d)

G  B O T H  A F D C  and  F O O D  S T A M P S

£ 7  Co /\ <zJ\Csyn
Y O U R  N A M E ________________________________________________________________________________

(First)
S T R E E T  A D D R E S S ____

(Mi dd l e) ( L ust)

m a i l i n g  a d d r e s s .

P hon e  w he r e  y o u  c an  be 
r ea ched   ________________

C i t y State Z i p

Descr i be  h o w  to  get  to y o u r  h o m e  i f  y o u  d o n ’ t h a v e  a street address

Have y o u  a pp l i e d  for assi stance before? G  
I f yes,  u n d e r  w h a t  last n am e  d i d  y o u  a p p l y ? ___

No G  Y e s  W h e r e ? When?

IF Y O U  N E E D  F O O D  S T A M P S  R I G H T  AWAY-  I f  y o u r  h o u s e h o l o  ( you and  the p e o p l e  w h o  l i v e  a nd eat w i t h  y o u )  has l i t t l e  or n o  i n c om e  
r ight  n o w .  y o u  m a y  be ab l e  to rece i ve  f o od s tamps w i t h i n  a l e w  days .  A nsw e r  t he  f o l l o w i n g  qu e s t i o n s  i f y o u r  h o u s e h o l d  has l i t t l e  or n o  
i n c o m e  and  neeas  f ood  st amps r i gh t  aw ay ,  a n d  t h e n  c o m p l e t e  the a p p l i c a t i o n .

Has a n y o n e  in y o u r  h o u s e h o l d  r ece i ve d any  i n c o m e  so fax; th i s m o n t h 7 
D i d  y o u r  housi-nold's e n t i r e  i n c o m e  r e c en t l y  stop? L j Y e s  Q  N o  
Does a n y o n e  i n  y ou r  h o u s e h o l d  e xp e c t  to rece i ve  i n c o m e  later  thi s mo n t h?  
I f yes,  h o w  much? S ____________ When?

□ Yes □  N o
When?

□  Yes

If  y e s ,  h o w  much? S

G No G  Do n ' t  K n o w
11 y  n o w  i i T u c n r ^  . V V n e i i f  - .
H o w  m u c h  do  the m em be r s  of o u r  h o u s e h o l d  h a ve  i n  cash a nd  savi ngs (give y o u r  best e st imat e  o f  t h e  total)? S .

GEN #50 4/4/80 
(Ob-3007)



H O U S E H O L D  M E M B E R S  L ist y o u rsc-lt f n s t  if  v u u  are a lso  a p p ly in g :

Name- (Last) (First) ( M l . ) Soc i a l  S e cu r i t y  N u m b e r R e l a t i o n s h i p
B i r t h da y  

M o n t n  O i v Y f a ' Ace

1. — —

?

n
—  —

4
—  — i

F
— —

R
_  —

(If y o u  n e ed  m o r e  r o om ,  use page  8 )

A D D I T I O N A L  I N F O R M A T I O N :

A re  h o u s e h o l d  m em b e r s  l i s ted abo ve e i t h e r  U . S .  c i t i z e n s  or persons f r om  ano t h e r  c o u n t r y  res i d i ng  l ega l l y  :n the U n i t e d  States? C J  Yes  
□  N o  I f answe r is n o ,  p l ease e x p l a i n  t he c i r c ums t an c e s .  ______________________________________________________________________________

Are a ny  o f  the pe r sons  16 t h r oug h  17 years o l d  i n s c ho o l  or v o c a t i o n a l  t ra in i ng? CJ Yes CJ N o  A re  any of  the persons 18 t h r ough  
20 years o l d  i n s c ho o l  or  v o c a t i o n a l  tra in i ng? LJYes I I N o

If y o u  are no t  w o r k i n g ,  are y o u  r e ce i v i ng  U n e m p l o y m e n t  benef i ts? I 1 Yes LJ N o  List al l o ' h er  persons m  y o u r  h o m e  w h o  are also 
r e ce i v i ng  U n e m p l o y m e n t : __________________________________________________________________________________________________________________

Has a n y o n e  in y o u r  h o u s e h o l d  q u i t  a j o b  i n t he  last 60 days? □  Yes Q  N o  I f yes, g i ve da te  qu i t  a nd  e x p l a i n ’ ___________________

>
R E S O U R C E S :

Does a n y o n e  i n  y o u r  h o u s e h o l d  o w n  (or are y o u  buy i n g )  a ny  cars, t rucks ,  boats ,  c amper s ,  mo t o r c y c l e s ,  s n ow m a c hm e s ,  a i rp l anes ,  or other  
veh i c l es? Q  Yes LJ N o  I f  yes.  pl ease d es cr i be .     ________________

M A K E M O D E L Y E A R A M O U N T  O W E D E S T I M A T E D  V A L U E

2.

3.

List t he  total  am o u n t s  o f  m o n e y  y o u  and  the m e m b e r s  o f  y o u r  h o u s e h o l d  have :  Cash o n  H a n d  S ___ .S t o c k s  a n d  Bon ds  S .

D o  y o u  o r  a n y o n e  in y o u r  h o u s e h o l d  h a ve  a b a nk  a c c o u n t ,  savi ngs a c c o u n t ,  c h e c k i n g  a c c ou n t ,  or m o n e y  in a sav i ngs a n d  l o a n  or c r ed i t  
u n i o n?  LJ Yes LJ N o  I f yes,  c om p l e t e  the  f o l l o w i n g :  T y p e  o f  a c c o u n t  ( c he ck i n g ,  savings,  e t c . )  _
M o n e y  in t he  a c c o u n t  t od ay  S _________________  N a m e  o f  Bank  (savings & l o an ,  etc.) a nd  b r an ch___________________________________________
Namo(s) o n  t he  A c c o u n t ___________________________________________________________________ A c c o u n t _Hi-______________________________

)

D o  y o u  or a n y o n e  i n  y o u r  h o u s e h o l d  share a j o i n t  Lank ,  savings a n d  l o a n ,  or  c r ed i t  u n i o n  a c c ou n t  o f  a ny  t y p e  w i t h  s om eo n e  w h o  is n o t  
l i v i ng  i n y o u r  home? L J Y c s  Q  N o  I f yes.  g i ve n ames  o n  t he a c c o u n t ,  n am e  o) the  bank  and  b r an ch ,  a nd  the a m o u n t  n o w  in
that  a c c o u n t :  _____________  ______ __________________ ____________________________________________________________________ ________________
A c c o u n t » ____________________________________________ _____________________________________________________________________________________

Does y o u r  h o u s e h o l d  o w n  any  real  estate bes i des the h o m e  y o u  are l i v i n g  i n ,  suc h as .'and or b u i l d i n g s  ( i n c l u d i n g  bu i l d i n g s  y o u  r en t  to 
others :  L J Y e s  L J N o  I f  y e s , . y o u  m a y  n e ed  to  p r o v i d e  u s  w i t h  i n f o r m a t i o n  a b o u t  t h e  va l ue o f  t h e  p r o p e r t y ,  a ny a m o u n t  o w e d ,  and
w ha t  t he  p r op e r t y  is used for .  De s c r i b e  p r o p e r t y . ____________________

Dir) y o u  or a m e m b e r  o f  y o u r  h o u s e h o l d  sel l ,  t rade ,  or gi ve away  a n y t h i n g  o f  subs tan t ia l  v a l u e  d u r i n g  t he  last three mon th s? L J  Y e l  
CJ N o  If a nswer  is yes, e x p l a i n . _________________ ____________________________________________________________________________________

’} :N YoO 4/4/80 (06-3007) f
l W



Register 64, January 1978 HEALTH AND SOCIAL SERVICES 7 AAC 35.0107 AAC 35.100
CHAPTER 35.
EMBALMING

Section 
10. (Repealed)
20. (Repealed)
3C! (Repealed)
40. (Repealed)
50. (Repealed)
60. (Repealed)
70. (Repealed)
80. (Repealed)
90 Care of human remains 

100. Transportation o f the dead 
110. Requirements of funeral establishments 
120. Preparation room requirements 
130. Definitions

7 AAC 35.010. LICENSE REQUIRED. 
Repealed. (Eff. 12 /29/77 . Reg. 64)

7 AAC 35.02G QUALIFICATIONS OF 
APPLICANTS FOR EMBALMER'S LICENSE. 
Repealed. (Eff. 12/29/77 . Reg. 64)

7 AAC 35.030. APPLICATION. Repealed. 
(Eff. 12 /29/77 , Reg. 64)

7 AAC 35.040. EXAMINATION OF 
APPLICANTS FOR EMBALMER’S LICENSE.
Repealed. (Eff. 12/29/77 , Reg. 64)

7 AAC 35.050. SCOPE AND CONDUCT OF 
EXAMINATION. Repealed. (Eff. 12/29/77 . 
Reg. 64)

7 AAC 35.060. SUCCESSFUL AND 
UNSUCCESSFUL APPLICANTS. Repealed. 
(Eff. 12/29/77 , Reg. 64)

7 AAC 35.070. REVOCATION. SUSPENSION 
AND REFUSAL TO ISSUE LICENSE.
Repealed. (Eff. 12/29/77, Reg. 64)

7 AAC 35.080. REPORTS BY FUNERAL 
ESTABLISHMENTS. Repealed. (Eff. 12/29/77, 
Reg. 64)

7 AAC 35.090. CARE OF HUMAN REMAINS,
(a) All human remains shall be disinfected by 
approved di' .nfecting solutions so tha :re will 
be no danger o f spreading disease or infection.

ib) Embalmers shall take every precaution to

prevent the spread o f  infections from persons 
who have died o f  communicable diseases.

(c) It shall be the duty and responsibility o f  all 
physicians licensed to practice medicine in the 
State o f  Alaska who are in attendance or any 
physician who by virtue o f his appointment as 
medical examiner or local health officer shall 
have knowledge or suspect tliat a person has 
died o f  a communicable disease which may 
reasonably constitute a threat to tne heaith o f  
morticians and their staffs, village officials, 
clergymen, and all others involved in the 
handling and preparation o f  a dead human body, 
to inform and counsel such individuals promptly 
o f  this hazard or potential threat to their heaith 
and safety. Appropriate precautionary measures 
to prevent the spread o f  communicable diseases 
from deceased human bodies to employees o f  
mortuary establishments, persons contracted to 
provide services involved in the preparation and 
handling o f  dead human bodies, and to the 
general public, shall be undertaken at all times 
and shall be the responsibility o f  the funeral 
director, or in his absence, the senior village 
official present.

(d) When death h is occurred from smallpox, 
plague, anthrax, diphtheria, meningococcal 
meningitis, cholera, epidemic typhus, or any 
unusual and highly communicable disease, the 
body shall be handled and prepared under strict 
quarantine regulations. If one o f  the above 
named communicable diseases occurred or was 
reasonably suspected to be present, the body 
shall be embalmed by a licensed embalmer and 
immediately placed in a casket or coffin which 
shall be permanently closed unless the 
Commissioner o f  Health and Social Services shall 
make a specific exception. (In effect before 
7/28/59; am 2 /21 /71 , Reg. 37)

Authority: AS 18.05.040

7 .AAC 35.100. TRANSPORTATION OF THE 
DEAD, (a) The transportation o f human remains 
dead o f any diseases mentioned in sec. 90 o f  this 
chapter shall be permitted only under the 
following conditions:

(1) the body shall be thoroughly embalmed 
with disinfectant solution; and

(2) all orifices shall be closed with absorbent 
cotton; and



Register 54, January 1978 HEALTH AND SOCIAL SERVICES 7 AAC 35.1007 AAC 35.1 20
(3 ) the bocv shall be washed with the 

solution and placed, immediately in an 
hermetically sealed casket: and

(4) the casket encased in a suitable shipping 
container acceptable to the Commissioner o f  
Health and Social Services.

(b) The transportation o f human remains dead 
o f any cause other than those diseases 
mentioned in sec. 90 o f  this chapter is permitted 
only under the following conditions:

(1) when the destination can be reached 
within the state within 24 hours after death, an 
unembalmed body shall be thoroughly washed, 
ail orifices shall be closed with absorbent cotton, 
and the body dressed in a clean sheet and placed 
in an hermetically sealed metal shipping 
container;

(2) human remains shipped into or out o f  
Alaska must first be embalmed;

(3) when the body cannot reach its 
destination within 24 hours after the death, the 
body shall be thoroughly embalmed, and placed 
in a casket: the casket encased in a suitable 
shipping container acceptable to the 
Commissioner o f Health and Social Services;

(4) exceptions to (b) o f  this section may be 
approved only by the Commissioner of Health 
and Social Services where circumstances render 
the provisions o f  (b) o f this section impossible 
to carry out.

(c) An outside shipping container is required 
in all instances except when the casket is 
transported in a hearse. The outside container 
shall be o f wood, canvas, reinforced nylon, 
composition board, or other suitable material. 
(In effect before 7 /28 /59: am 2 /2 1 /7 1 . Reg. 37)

Authority: AS 18.05.040

7 AAC 35.110. REQUIREMENTS OF 
FUNERAL ESTAULIShMEf '7 . (a) A funeral 
establishment shall

(1) repealed (Eff. 12/29/77 , Reg. 64);

(2) ha\e a sanitary preparation room; and

(3) be subject to approval and inspection by 
the department.

(b) Repealed. (Eff. 12 /29/77 . Reg. 64) (Eff. 
2 /2 1 /7 1 . Reg. 37; am 12/29/77 . Reg. 64)

Authority: AS 18.05,040

7 AAC 35.120. PREPARATION ROOM 
REQUIREMENTS, (a) ihe walls and ceiling o f  
the preparation room shall be covered with tile, 
plaster, sheet rock, composition wall board or 
brick. With the exception o f ti*", all these 
materials shall be finished o ff  with an 
impervious, readily washable or cleanable 
material.

(b) Outside ventilation shall be provided for 
by windows or transoms. If outside ventilation 
cannot be provided for by these means, an 
eight-inch pipe shall be installed to run from the 
ceiling o f  the room to the roof o f  the building, 
or from 'he side wall to the outside o f  the 
building. The installation shall be arranged so 
that it will not be a public heaith hazard.

(c) The preparation room shall be private and 
shali not be located near a public passageway. It 
shall contain only equipment necessary for 
preparing bodies for burial or shipment, and no 
toilet or commode.

(d) Windows and exterior doors shall be 
installed in such a way that the room shall be 
obstructed from view from the outside and so 
that fumes and odors are prevented from 
entering other parts o f  the building.

(e) The equipment for preparation rooms shall 
consist o f  the following:

(1) an operation or embalming table, which 
has rustproof metal or porcelain or glass too and 
a drainage opening at the lower end:

(2) a covered waste can. and sink with 
running water m d backflow prevention and 
sewage connections;

(3) a cabinet, and instrument table, 
instruments, all necessary supplies including 
disinfectants and antiseptics, a sterilizer for 
instruments, and several pairs o f rubber gloves;

(4) a first aid emergency kit for personal use.

( 0  A water supply shall be available that 
complies with the Water Supply chapter o f the 
Administrative Code.
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Title 45, Code o f Federal Regulations, sec. 
233 .90(c)(v )(l). when the 18-year-old meets all 
o f  the following criteria:

(A) was an eligible recipient o f Aid to 
Families with Dependent Children (AFDC) 
assistance in the month preceding his 18th 
birthday;

(B) is a full-time high school student 
living at home with a relative specified in 45 
CFR 233.90(c)(v)( 1 )* and

(C) other children and the specified 
relative are in the home and continue to be 
eligible for AFDC; or

(2) a person who has applied for but who is 
not yet receiving benefits under the Adult Public 
Assistance, Alaska Longevity Bonus, or 
Supplemental Security Income programs.

(b) Persons eligible for cash payments under
(a)(2) o f this section may receive them far a 
period not to exceed six months.

(c) There are no restrictions on the use o f cash 
payments. (Eff. 3 /2 3 /7 8 , Reg. 65)

Authority: AS 47 .05 .010  
 \  AS 47 .25 .120

7 AAC 47.130. tfUNERAL AND BURL\L EX- 
'RENSES. (a) General relief ricistaj ce payments 
whiinrrrnry-Trofexceed S750 per dectased person 
will be paid to the vendor for the following fu­
neral jnd burial services provided in the state:

(1) preparation and embalming;

(2) provision of a cloth-covered wooden 
casket with at least four handles and a paddi.d 
and lined interior, which is similar to Sound 
Casket Company No. 199 gray domet, Puget 
Sound Casket Company No. 0 gray flannel 
square, or Casket Distributors Incorporated No. 
A-2 welfare regular service flannel cover;

(31 chapel service with minister;

(4) use o f a hearse: and

(5) other services, facilities, and equipment 
necessary for a dignified burial;

(b) General relief assistance will be paid to a 
vendor o f funeral a n d . burial services which 
exceed the monetary limitation provided in (a) 
o f this section, for the following:

(1) the cost o f  the least expensive municipal 
or private cemetery plot that is reasonably avail­
able in the state, whichever is less, or the cost 
o f cremation if cremation is requested by the 
next-of-kin;

(2) the reasonable cost o f  opening and 
closing the grave;

(3) the cost o f  hermetic sealers, an oversized 
casket, clothing and extraordinarily lengthy 
storage o f the deceased if the service is neces­
sary and authorization is given by a regional 
manager o f the division before the service is 
rendered;

(4) the cost o f  transporting the deceased 
from the place o f death to the place o f burial if 
the deceased was transported from the last place 
o f  residence to the place o f  death at public 
expense and authorization is given by a regional 
manager o f the division before transporting the 
deceased person.

(c) One assistance payment will be made for 
services under (a) and (b) o f this section. This 
payment will be made to the vendor that 
prepares the deceased person for burial. The 
vendor who receives payment from the division 
shall immediately refund to the division any 
amounts received from a prior resource specified 
in sec. 160(b) o f this chapter. (Eff. 3 /2 3 /78 . 
Reg. o5:am  11/8/80, Reg. 76)

Authority: AS 47 .05 ,010  
AS 47.25 .120

7 AAC 47.140. ELIGIBILITY
General Relief and General 
assistance is based upon

(1) financial need;

AS 47.25 .300

. Eligibility for A V ; 
Relief Medical ' fi

A

(2) immediate and specific need for 
subsistence items such as rent, food, fuel, 
transportation, burial, or medical supplies and 
services:

.'-224.3
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. C3) lack o f  prior resources listed in sec. 
160(b) o f this chapter o f any kind suff cient to 
meet the specific need:

(4) age at which applicant may be eligible, as 
set out in sec. 170 o f  this chapter: and

(5) residence in the State o f Alaska at the 
time o f application: proof c f  residence may be 
required;

(6) registration for work with the Alaska De­
partment o f Labor and acceptance o f  any bona 
fide offer o f  employment. This requirement 
applies to all persons 18 through 59 years o f  age 
except a person

(A) who has been determined by a physi­
cian to be mentally or physically incapaci­
tated and that incapacity prevents the person 
from engaging in gainful employment;

(B) who is attending high school full­
time; or

(C) who is needed in the home to care for 
a relative who lias been determined by a phy­
sician to be mentally or physically incapaci­
tated. (Eff. 3 /23 /78 , Reg. 65; am 5 /2 /79 , 
Reg. 70; am 5 /24 /80 , Reg. 74)

Authority: AS 47.05.010  
AS 47.25 .120

7 AAC 47.150. DETERMINATION OF 
FINANCIAL ELIGIBILITY, (a) Financial 
eligibility exists only if the need standard 
exceeds monthly net income, as determined 
under this section.

(b) Need is determined by use o f one o f the 
following tables:

(1) Adult-only households

Number o f Need Standard Need Standard
Adults (Rent Under 135/mo.) (Rent S35 or more/m o,

1 S235 S300
1 335 400
3 435 500
4 535 600
5 635 700

(2) Househclds with children and u u u l i S

Number of 
Parent plus 
Parent plus 
Parent plus 
Parent plus 
Parent plus 
Parent plus 
Parent plus

P e r s o n s
1 child
2 children
3 children
4 children
5 children
6 children
7 children

Maximum 
Need Standard 

S3 00 
350  
400  
450  
500 
55C 
600

S I00 must be added for each additional adult.

SI00 must be added for each additional adult, 
and S50 for each additional child.

(c.1 Monthly net income is determined by

(1) counting all income earned or unearned, 
from any source, except payments made under 
the .Alaska Native Claims Settlement Act, 
received during the calendar month in which 
application is made, and all income reasonably 
expected to be received in time to meet the 
specific needs (income received v.eekly is 
multiplied by 4.3, that received every V.vo weeks 
by 2.15, that received twice monthly by 2, and 
that received monthly by I);

(2 )  subtracting all mandatory payroll 
deductions (federal and state income tax. F1CA, 
unemployment insurance, union dues, insurance 
premiums, and retiremeht): and

(3) not counting income received in the 
month just before the calendar month in which 
application is made, but considering this a 
resource under sec. 160 o f this chapter.

(d) Persons who are inducted in the household, 
and who will therefor have their financial needs, 
income, and resources considered in determining 
financial eligibility, include the applicant, all 
persons related to the applicant by blood, 
marriage, or adoption who reside with him. and 
all unrelated persons whose needs are included 
in the request for assistance and .vno would 
benefit directly t'rom the requested assistance, or 
who would benefit directly even if their needs 
are not included. «Eff. 3 /23 /78 . Reg. 65)

Authority: AS 47 .05 .010  
AS 4 7 .2 5 .1 30

7 AAC 47.160. RESOURCES, (a) General 
Relief or General Relief-Medical assistance may
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not be granted if the applicant, despite an excess 
of need over income, has other resources 
available and adequate to meet the specific need. 
Resources that will affect eligibility are classified 
as prior or personal.

(b) Prior resources include but are not limited 
to

(1) coverage by Social Sec iritv, workman’s 
compensation, or by medical and hospital 
insurance;

(2) eligibility for assistance from categorical 
programs such as Adult Public Assistance and 
Aid to Families with Dependent Children;

(j ) qualification to receive assistance from 
the Veteran's Administration. Civilian Health 
and Medical Program of the Uniformed Services 
(CHAMPUS), Alaska Fisherman’s Fund, U.S. 
Seaman’s Act program. Crippled Children’s 
Service. Office o f Vocational Rehabilitation. 
Medicaid, Medicare, or free clinics;

(4) potential treatment or assistance from the 
United States Public Health Service and Bureau 
of Indian Affairs health care and general relief 
programs; and

(5) availability o f  cash, medical, and 
subsistence items and assistance from the 
Salvation Army, Red Cross, Lion’s International, 
and other charitable organizations.

(c) Personal resources are

( 1 ) liquid assets such as cash, savings, stocks, 
or bonds totaling more than $500;

(2) more than one each o f these: automobile, 
snowmobile, boat, or a combination o f all t tree, 
unless they are used to produce income; a 
combination of any two is not considered a 
resource for the purpose o f this section:

(3) real property, except for the applicant's 
homo and the land upon which it stands and 
land contiguous to it. unless the proper!v is for 
sale at or below fair market value, is producing 
reasonable income, or is essential to the 
employment o f the applicant;

(4) credit sufficient to directly or indirectly 
meet the specified need. (Eff. 3 /2 3 /7 8 . Reg. 65) 

Authority: AS 47 .05 .010  
 \  AS 47 .25 .1301/1 AAC 47J70. AGE AT WHICH APPLICANT 

(m a y  BE ^ELIGIBLE, (a) Applicants IS years o f  
jgA-of-rifdpr rr.iv be found eligible for tjeTrrral 
Relief and General RelieflCIedlcal assistance.

(b) An applicant under 18 years o f  age may be 
found eligible if he meets at least one o f the 
following requirements:

(1) is living apart from parents or guardian 
and managing his own financial affairs, 
regardless o f 'he source o f his income:

(2) is 16 years o f age or older and married, 
living with his spouse at the time o f application:

(3) is-^T need o f assistance to pay medical 
expenses for the diagnosis, prevention, or 
treatment o f  pregnancy or for diagnosis, and 
treatment o f  venereal disease; o.

(4) is a female seeking abortion, or treatment 
following an abortion. (Eff. 3 /2 3 /7 8 , Reg. 65)

Authority: AS 09 ,65 .100  
AS 47 .05 .010  
AS 47 .25 .120

7 AAC 47.1?<0. PROVISION OF MEDICAL 
BENEFITS. The division shall provide a written 
certification o f eli ability for General Relief 
Medical benefits upon a form or card specified 
by it. This certification signifies that the person 
or persons named on it have been found eligible 
for medical assistance for the period o f time 
stated. This certification neither guarantees to 
the recipient that certain medical services and 
supplies will be furnished nor guarantees to the 
provider that he will receive unrestricted pay­
ment for any and all services and supplier he 
provides. (Eff. 3 /2 3 /7 8 . Reg. <o: am 4 /1 5 /82 . 
Reg. 82; am 5 /25 /82 . Reg. 84)

Autnoritv: AS 47 .05 .010  
AS 4 7 .2 5 .1 70

I tl itnr’s Noli:: I merponcy am end m ents  m  7 \A (  43 .005(c),
7 AAC -17.03(1, 7 \AC  47.050. 7 A A C  47.060. 7 AAC 17.070,
7 AAC  47,110, 7 A A C  47.180, 7 A A C  47.200. 7 AAC  47.210.
7 AAC 47.220 an il 7 AAC 47.900. t’Ucil o i l 4/15/82 (effective 
5/17/82). were repealed on 5/25/82 aru! ar,- therefore not be­
ing p r im ei l . f l ic  text o f i l iese provisions appears as it d id  b c io re  
the emergency amendments.

7-224,4a
(corrected)



Memorandum A la s k a Court System

T O :  r
A l a s k a  S t a t e  T r o o p e r s ,  K o t z e b u e  

K o t z e b u e  P o l i c e  D e p a r t m e n t ,  K o t z e b u e

d a t e  : S e p t e m b e r  17, 1 9 8 2

f r o m : J u d g e  J o n e s  a n d  s u b j e c t - F u n e r a l  e x p e n s e s  in

M a g i s t r a t e  S i n k e y  C o r o n e r ' s  c a s e s

A s  o f  M a r c h  31, 1 9 8 2 ,  t h e  B u r e a u  o f  I n d i a n  A f f a i r s  

a n d  the  M a n i i l n q  A s s o c i a t i o n  c e a s e d  p a y i n g  f u n e r a l  e x p e n s e s ,  i . e  
e m b a l m i n g ,  c a s k e t  a n d  c l o t h i n g ,  f o r  d e c e a s e d  A l a s k a  N a t i v e s  

take/?to A n c h o r a g e  f o r  a u t o p s y  u n d e r  C o u r t  O r d e r .

T h e  S t a t e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  w i l l  n o w  
p a y  s u c h  f u n e r a l  e x p e n s e s  u p  t o  $ 7 5 0  f o r  p e r s o n s  e l i g i b l e  

u n d e r  th e  g e n e r a l  r e l i e f  b u r i a l  r e q u i r e m e n t s .  T h e  C o u r t  S y s t e m  
w i l l  c o n t i n u e  t o  p a y  a u t o p s y  a n d  t r a n s p o r t a t i o n  c o s t s .

T o  o b t a i n  t h i s  a s s i s t a n c e ,  t h e  d e c e a s e d ' s  f a m i l y  or
n e x t  o f  k i n  s h o u l d  c o n t a c t  t h e  D i v i s i o n ' s  K o t z e b u e  O f f i c e  to

r e p o r t  t h e  n a m e  o f  t h e  d e c e a s e d  a n d  r e q u e s t  b u r i a l  a s s i s t a n c e .

T h e  D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  is o p e n  M o n d a y
t h r o u g h  F r i d a y  f r o m  8 : 0 0  a . m .  t o  4 : 3 0  p . m . ,  t e l e p h o n e  n u m b e r  

4 4 2 - 3 4 5 1 .

P 3 J / R D S :s h

cc: M a g i s t r a t e s ,  N A N A  R e g i o n
Mr . R i c h a r d  H o l b r o o k ,  U S P H S

Mr. N a t h a n  K o t c h ,  S t a t e  D i v i s i o n  o f
P u b l i c  A s s i s t a n c e  

M a n i i l a q  A s s o c i a t i o n  

K o t z e b u e  I R A

N A N A  R e g i o n  V i l l a g e  C o u n c i l s

A dm F I  '* * **** yjf ^
- Mr*'
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PA U LS  J O N IS . JuOQt

Superior (Court
• j ? i a i r  o f  ^ t a s k a

S E C O N D  ' I I O I C I A L  O I S T R I C T

P .O . BOX  317 
KO TZEB U E , A LA SKA  

99752

N o v e m b e r  26, 1 9 8 2
907-U2-3X8

Ms. S h i r l e y  M c D o n a l d ,  C p r .  D a n ^ W e a t h e r l y , C h i e f  D o n a l d  B u e h l e r ,  
F l o r e n c e  J e t t o n ,  N a t e  K o t c h ,^ M a g i s t r a t e  R o b e r t  D. S i n k e y ,  Sgt. 
L a u r e n c e  W a l l a c e

RE: I n t e r i m  R e p o r t  C o n c e r n i n g  M e e t i n g  on  C o r o n e r  C a s e s

D e a r  P a r t i c i p a n t s :

A s  y o u  r e c a l l ,  w e  m e t  o n  N o v e m b e r  12, 1 9 9 2  r e g a r d i n g  
c o o r d i n a t i n g  a n d  s o l v i n g  p r o b l e m s  w e  a l l  a r e  h a v i n g  w i t h  c o r o n e r  
c a s e s .

W e  a r e  s t i l l  w o r k i n g  o n  a n  i n f o r m a t i o n  s h e e t  to s e n d  
o u t  o r  to f u r n i s h  t h o s e  a g e n c i e s  m a k i n g  t h e  i n i t i a l  c o n t a c t  
w i t h  f a m i l i e s .  M e a n w h i l e ,  o u r  C l e r k  o f  C o u r t ,  M a y  P a n n i c k ,  
f o u n d  an  e x c e l l e n t  a r t i c l e  in t h e  'lY.nana C h i e f s ,  I n c o r p o r a t e d  
p u b l i c a t i o n  w h i c h  I a m  e n c l o s i n g .  T h i s  w o u l d  s e e m  to  f u r n i s h  
an i d e a l  b e g i n n i n g  f o r  a n  i n f o r m a t i o n  s h e e t .  P e r h a p s  t h i s  
i n f o r m a t i o n  c o u l d  b e  p u b l i s h e d  in t h e  p u b l i c a t i o n s  o f  M a n i i l a q ,  
N A NA , N o r t h w e s t  A r c t i c  S c h o o l  D i s t r i c t .

P l e a s e  n o t e  t h a t  T C C  h a s  a s o c i a l  s e r v i c e  r e p r e s e n t a t i v e  
to a d v i s e  f a m i l i e s  c o n c e r n i n g  f u n e r a l  a n d  b u r i a l  a r r a n g e m e n t s .
It w o u l d  s e e m  t h a t  M a n i i l a q  c o u l d  p r o v i d e  a s i m i l a r  t y p e  o f  
r e p r e s e n t a t i v e  a s  w e  d i s c u s s e d  d u r i n g  o u r  m e e t i n g .
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P a g e  2
HE: I n t e r i m  R e p o r t  C o n c e r n i n g

M e e t i n g  o n  C o r o n e r  C a s e s .  

N o v e m b e r  26, 1 9 8 2

I w i l l  c o n t i n u e  w o r k i n g  o n  t h e  v a r i o u s  i t e m s  w e  

d i s c u s s e d  a t  t h e  m e e t i n g .

S i n c e r e l y ,

P a u l  B. J o n e s  
S u p e r i o r  C o u r t  J u d g e

P 3 J / s h

E n c l o s u r e

cc: F i l e
M a y  P a n n i c k



Family death requires 
special arrangements

Though grief and shock often 
complicate arrangements after a 
relative's death, the situation can 
be made easier by following simple 
steps. T C C  family services depart­
ment offers the following advice:

-To avoid confusion, select one 
person to speak for the family in 
the funeral and burial arrange­
ments. Please give T C C ’s social 
service representative the contact 
person’s name. *
-If the death was unattended by a 
doctor, law enforcement officials 
must be notified first. If an autopsy 
is required, those officers will 
arrange to transport the body. 
Autopsies are mandatory for all 
Buicide and homicide deaths, and 
usually are required for accidental 
drownings or shootings, deaths 
unattended by a doctor or w h e n  the 
cause of death is unknown.
-If a person dies in a village and 
an autopsy is required, the state 
will pay to transport the body to 
the city and home again for burial. 
The state w o n ’t pay the funeral 
home bill unless the family quali­
fies for relief. If a person was taken 
away from h o m e  at state expense 
and then dies, the state will pay to 
transport the deceased home.
-If someone dies in a city or must 
be shipped to the city for an auto­
psy, e m b a l m i n g  is required. 
Embalming also is required if the 
body isn’t buried within 24 hours. 
A  funeral home must be selected 
and authorities notified when fam­
ily wants the body transported for 
burial preparation. State law pro­
hibits a funeral h o m e  from keeping 
the body until payment is received, 
but the funeral ho m e  will want to 
arrnnge immediate payment-.
-If the deceased was in a public 
assistance program or hnd little or 
no income at the time of death, the 
family should apply to the state's 
public assistance program for gen­
eral relief assistance for burial 
expense. It is crucial to apply 
before making fee arrangements 
with the funeral home. If the 
deceased is eligible for general 
relief, the state will pay $750 for the

least-expensive burial. Without the 
state’s agreement to pay, the least 
expensive funeral is aboutS1200. If 
you arrange a funeral, make a par­
tial down payment and then apply 
for general relief, you will be 
denied. Also, you can't have the 
state pay $750 then pay extra for a 
more expensive funeral.
-If you li\ e in a village and want 
state aid to pay for the funeral, 
have your fee agent send the appli­
cation immediately to Fairbanks. 
Or apply in person at the public 
assistance office. Applications are 
taken only between S and 9 a.m. 
weekdays.
T C C  is encouraging the public 

assistance office to treat these 
cases as emergencies and see peo­
ple immediately. T C C  is asking 
public assistance to make imme­
diate determinations so the family 
and funeral h o m e  will know how to 
plan. You can help by bringing or 
sending to public assistance pay 
stubs and other proofs of income 
for the deceased during the month 
he/she died. Incomes of family 
members living in the same house­
hold must also be verified. ‘
Do,von Ltd. offers a $500 grant to 

the fnmily of any deceased Doyon 
stockholder for the traditional 
potlatch following a death. Con­
tact Kitty Harwood, 201 First 
Avenue., Fairbanks, 452-4755.

If the death is connected with a 
violent crime, the family m a y  
apply for special compensation. It 
is important to keep all receipts 
and costs and submit these with 
the application to Violent Crimes 
Compensation Board, Pouch N, 
Juneau, 99811. Applications must 
be m a d e  within two yearB of the 
violent death.
T C C  no longer can financially 

assist with the burial. The burial 
procedure is complicated, so notify 
and work with your subregional 
T C C  office. •

Several villages are collecting 
reserve funds to assist families in 
need. These "revolving loans" are 
intended for cases when state pub­
lic assistance and/or violent crime 
compensation iBn’t available.
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February 25, 1983

Ms. Delores Wilks 

Coroner
Alaska Court System 
303 K  Street
Anchorage, Alaska 99501

HE: Frederick Weinard, deceased

Coroner Case No. 2KB-83-03cor.

Dear Ms, Wilks:

On February 17, 1983, I ordered the remains of Frederick 
Weinard to Witzleben Funeral Home in Anchorage for autopsy. It was 
the usual order for post mortem-autopsy and nothing was required by 
this court except the post mortem and the subsequent return of the 

body for ultimate family burial in the village of Candle.

Surviving members of the family wished only two small 
services performed by Witzleben, these were to perform basic cosmetic 
work and to dress the body in the clothing supply by the family. The 
total responsibility required of the funeral home was performed by 
the following services:

1. Furnish the facilities for the ordered autopsy.

2. Removal of remains from airport.

3. Dressing and cosmetic work.

4. Return of the body in the seigler case, to the airport 
for its ultimate return to the village of Candle.

These basic needs were conveyed to Witzleben by this court and by 
close family friends in Anchorage /ho was prepared to pay for the 
dressing and cosmetic work.



Pace 2
February 25, 1993 
Ms. Delores Wilks 
RE: Frederick Weir.ard

At about the time the autopsy was taking place, the friend 
of the family, Ms. Karen Upchurch, called from Anchorage and was very 
upset after having been informed by Witcleben that ccsrs to the family 
would be in the amount of $770. Witzleben was preparing to perform 

and charge for the following services:

1. Basic operating fee $175.00

2. Preparation of remains $230.00

3. D r e e i n g  and cosmetology’ $95.00

4. The obtaining cf the death certificate and 

"administrative costs" $70.00

5. Recording of statistical data $100.00

6. Use cZ operating room $100.00

For a grand total of $770.00

Mind you, these were charges and services intending to recover 
frcm the family and were over and above the usual tost to the court system 
for use of the facilities and transportation both ways. These charges usually 
run in the neighborhood of $110.00 total.

The body was still at autopsy and the listed services had not yet 
been performed. In order to protect the family from these charges I ordered 
that the body be returned without further services and that the services 
already performed be itemized and broken down in detail. When Witzleben 
discovered that they could not charge the family as anticipated, they requested 
permission frcm your office to transfer the remains to another mortuary.

K', W i l k s , this is the third time in the period of the year where 

frantic and unhappy family members and relatives have approached this court 
concerning attempted services and charges by Witzleben. I have not yet 
had problems steming from any other mortuary. In my opinion, the native 
families of the NANA Region are being victimized by Witzleben and I will 
in the future, direct autopsy to other Anchorage funeral homes.

RDS/sh 
Enclosures 
cc: F.J. Witzleben, President

Hon. Paul B. Jones



MEMORANDUM

TO: S t e p h a n i e  C o l e

F R O M : • K a r l a  F o r s y t h e

DA TE:  O c t o b e r  13, 198 3

S U B J E C T :  S u s p e n s i o n  o f  f u n e r a l  h o m e

I h a v e  a t t a c h e d  a p o r t i o n  of  th e  W e s t  V i r g i n i a  B o a r d  

of R e g e n t s  P u r c h a s i n g  G u i d e l i n e s  w h i c h  d i s c u s s e s  s u s p e n s i o n  

of v e n d o r s .

As  y o u  n a y  k n o w ,  F r a y a  b r o u g h t  b a c k  t he  W e s t  

V i r g i n i a  m a n u a l  f r o m  a g o v e r n m e n t  p u r c h a s i n g  c o n f e r e n c e  s he  

a t t e n d e d .  T h e  m a n u a l  is e x c e l l e n t ,  a n d  I a m  u s i n g  it as a 

b a s i s  f o r  a f i r s t  d r a f t .  H o w e v e r ,  t h e r e  a r e  s e v e r a l  s e c t i o n s  

w h i c h  a r e  m o r e  r e l e v a n t  to a l a r g e  g o v e r n m e n t  i n s t i t u t i o n  s u c h  

as a s c h o o l  s y s t e m ,  a n d  w h i c h  a r e  n o t  a p p r o p r i a t e  for us e b y  

the c o u r t  s y s t e m .  T h e  s u s p e n s i o n  p r o v i s i o n s  fal l in this 

c a t e g o r y .

It o c c u r s  to m e  t h a t  the p r o v i s i o n s  m i g h t  be u s e f u l  to 

y o u  in d e v e l o p i n g  a p r o c e d u r e  for t e r m i n a t i n g  the s e r v i c e s  of 

a f u n e r a l  h o m e  w h i c h  h a s  b e e n  c r e a t i n g  p r o b l e m s .  T h e  p r o v i s i o n s  

a r e  b a s e d  o n  W e s t  V i r g i n i a  s t a t u t e s ,  a n d  as fa r  as I c a n  cell, 

A l a s k a  h a s  no  s i m i l a r  p r o v i s i o n s .  B u t  t h e y  m i g h t  be  h e l p f u l .

T h e  p r o c e d u r e s  s e t  f o r t h  c o m p o r t  w i t h  f u n d a m e n t a l  d u e  p r o c e s s  

p r i n c i p l e s ,  a n d  m a k e  s e n s e  f r o m  a p r a c t i c a l  s t a n d p o i n t .

oil
CCT i '■ 1S83

Office of Administrative Director 
Alaska Court System

.• f t * *  tsw*
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ART ICLE  SEVEN 

SUSPENSION

In accordance, with Seccion 5A-3-39 of Che State Code, any person 

suspended under said provisions shall noc be eligible Co sell or
offer Co sell commodities or princing Co Che BOR.

SUSPENSION OF VENDORS BY BOARD OF REGENTS

In accordance with Seccion 18-20--10f of Che SCace Code, Che BOR 
shall have Che power and authority Co suspend, for a period of time
noc Co exceed one year, Che righc and privilege of a person Co bid on
purchases of Che board when there is reason co believe chat such a 
person has violated any of Che provisions in Seccion lS-26-10c through 
18—26— 10f of che State Code or Che rules and regulad.ons of Che BOR 
pursuant thereto.

a. These rules and regulations require implicitly, and explicitly 
herein, Chat vendors honor and fulfill che terms and obligations 
imposed upon them by virtue of contracts entered into wich the 
BOR. Adherence is hereby required to contractural provisions 
relating to the quantity and quality of commodities furnished or
services rendered and to the price therefore and Co Che date(s)
of delivery or per formanon. Further, adherence is required co
all federal, sCate and local laws, regulations, and ordinances
governing a vendor's performance or conduct, which laws apply to 
the vendor because of a contractural relationship wi“h the BOR 
entered into pursuant co the provisions of Article . of Chapter 
18 of che Code or these regulations.

b. The power and Che authority of suspension vested in che BOR by 
virtue of Section 18-26-101 of che Code may be exercised when 
the BOR has reason co believe chat:

1. A vendor has exhibited a pattern of poor performance in
fulfilling his contractural obligations to the BOR in more 
than one contract (purchase order). "Poor performance" may 
Include documented, repeated errors of omission or commission
which constitute technical breaches of contract but which,
taken individually, are insufficient to warrant termination 
of Che relevant contract by reason of default. The essence 
of this ground for suspension is continued and repeated 
instances of n vendor pruviling or furnishing commodities, 
materials, workmanship or services at a quantity or quality 
level below cii.it which is required by generally accepted 
industry standards; or

2. The vendor has willfully breached any contract entered into 
pursuant to the provisions of Article 26 of Chanter 18 of the 
Code oc these Regulations.

7-1
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A I'oncr.'ict shall be deemed Co have boon "willfully breached" 
in any instance wherein a vendor refuses co do or perform any

act clearly required by the terms of the concracC; or in any

inscance wherein a vendor knowingly provides or furnishes 
commodities, materials, workmanship, or services ac a 

quancicy or qualicy level below chau which is specified in 

die contract; or in any inscance wherein a vendor is given

wriccen nocice th*.. Che quantity or quality level of
commodities, material, workmanship, or services which he has 

provided is below chat which is specified in Che concracC and 

such vendor, without questioning che accuracy of such nocice 
of omission or fault, continues such omission or faulc 

without recompense or correcCion for such omission or fault; 
or

3. A vendor has violated any provisions of Che purchasing laws; 

or

4. A vendor has been convicted of any federal, scace, or local 

law punishable as a felony, which conviction arises from che 

vendor's acts or omissions directly related to che 
p*rformance of 'a contract entered into pursuant to Article 26 

o : Chapter 13 of the Code or these regulations.

c. Every person (vendor) whom the BOH has reason to believe has 

violated the provisions of the purchasing laws or these 

regulations will be notified by letter posted by registered mail 

of such belief ind reason(s) therefore. At the same time, the 

vendor shall be given nocice tint a hearing will be held 
concerning the matter, if a hearing is requested within five (5) 

days of the vendor's receipt of the notice. The date, time, and 

place of the hearing will be specified in the Procurement 
Officer's letter to the vendor. The date and time of the 

hearing snail bo at leant ten (!0) days after notice is given.

If a hearing is not requested, the vendor's right and 

privilege to bid on BOil purchases may be suspended for a 

period not to exceed one year, effective the date and time at 
which the hearing would have been held had one been 

requested. Notice of such suspension and the reason(s) 

therefore shall be sent to the vendor at chat time hy letter 
posted by registered mail.

d. The Chief Procurement Officer shall act as hearing examiner at 

any hearing held. An opportunity shall he afforded to all 

parties to present evidence and arguments with respect to the 
matters and issues involved. The affected vendor shall have the 
right, but shall not he required, to be represented hy an 

official of his choice. The hear Log shall be conducted in an 

informal manner; technical rules of evidence shall not apply.
The vendor ami the Chief Procurement Officer or their 

respective representative shall hav* the right to exaiiae and

7-2



cross-examine witnesses who testify, and shall have the rigi:.. 
to submic rebuttal evidence.

All of the tescimony and evidence at any such hearing shall 

be reported by stenographic note? and characters or by 
mechanical means. All rulings on the admissibility of 
testimony and evidence shall also be reported. The 

institution involved shall prepare an official record, which 
shall include reported testimony and exhibits in each 

contested case, and all agencv staff memoranda and data used 

in consideration of t*1* case, but it shall noc be necessary 
to transcribe che reported testimony unless required for 

purposes of rehearing or judicial review.

If the affected vendor or hi? representative does noc appear ac 

che hearing, che Chief Procurement Officer shall request such 

v e n d o r ’s right and privilege to bud on BOR purchases be 

suspended for a period noc Co exceed one year. If approved by 
BOR, such suspension shall be effective immediately an' notice 

of such suspension and the reason(s) therefore shall be sent to 
Che vendor by letter posted by registered mail.

Every such decision rendered by che Chief Procurement Officer 

in a contested case shall be in writing or stated in the 
record and shall be accompanied by findings of fact and 
conclusions of law. Prior to the rendering of any final 

order or decision, any party may propose findings of fact and • 
conclusions of law. If proposed, all parties shall be given

an opportunity to accept such proposed findings and
conclusions, and the final order or decisions shall include a
ruling on each proposed finding. Findings of fact, if set

forth in statutory language, shall be accompanied by concise 
and explicit statement of the underlying facts supporting the 
findings. A copy of the order or decision and accompanying 

findings and conclusions shall be served upon each party and 
hi? attorney of record, if any, in person or by registered 

ma i I.

Any vendor suspended in accordance with Section 13— 26— 10 f of the 

State Code shall have the right to have the B O R ' s action 
reviewed in accordance with Section 5A-3-AO of the State Code by 

a Board composed of the Governor, Attorney General, and Auditor 
of tiie State, which Board shall have the power and the authority 

to set aside such suspension. If the vendor wishes such review, 
he shall submit a request fur review and three copies to the 

Board of Regents. Upon request to the Chief Procurement Officer 
by the v e n d o r , all reported testimony an' evidence taken at 
previous hearings, if any, shall be transcribed, and a copy 
thereof furnished to the vendor at h i ? expense. The Chief 

Procurement Officer shall be responsible for making arrangements 
for the transcription of the reported testimony a d  evidence 

taken at a previous hearing, if any, shaLl be transcribed, and
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a cop/ cheroot furnished Co che vendor ac his expense and such 
transcript ion shall be accomplished wich all dispatch.

g. Requests for review shall be in narrative form explaining in 

detail the reasons why the review is requested. The BOR shall 
distribute the "requests for review" to Che Governor, Attorney 
General, and Auditor.

h. If the vendor feels an oral presentation is necessary, he shall 

request a hearing and give reasons why a hearing is necessary.

T-4
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M E M Q R A N D U M Feb r ua ry  7, 1984

To

From:

Stephanie Cole
Deputy Director of Services

Rick Barrier
Deputy Oirector of Operations

Bob Fishe r 
Fiscal Officer

Karla L. Forsythe V/'C- 
General Counsel r~^~T

F E B  9 1 9 8 4

Office of Administrative Director 
Alaska Court System

Subject: SB 382 - payment for autopsies

Last week in Juneau Rick and I talked with Dr. Rabeau,
director of the division of public health, and Dwayne Peeples, an 
analyst with the division who is preparing the fiscal note.

They wondered to what extent court involvement would continue 
if DHSS becomes responsible f tr payment. They wanted a step-by- 
step outline of who ; 1 They also wanted to know the
n u m b e r ’of autopsies oc^te.ide, and how many are performed in each 
location (Anchorage, Fairbanks, Bethel), as well as the procedure 
for bodies coming from southeast Alaska.

Although Bob had given a figure of $300 for embalming, this
figure seemed high to Peeples who had called several mortuaries 
and was quoted a figure of $250. Peeples wondered if the $300 
included dressing.

He also questioned the scope of "related services" under the 
statute, and uecided it probably includes dressing and 
preparation.

Another question involved the use of sealer boxea, the rate 
of replacement and the cost. Peeples pointed out that DHSS 
inventory procedures are quite stringent and they will want to
keep track of the boxes, although Rick noted that this is an 
adm inistrative nightmare.

We all agreed that embalming would probably be needed for all 
the autopsies under the wording of the present bill, but that 
this could be modified if necessary.

Peeples asked the extent to which we become involved in 
complaints. Rick indicated the public health by regulation has 
more i n v o I v e m e n t .

He also wanted to know if we had considered bid procedures. 
Rick said the difficulty comes in knowing how to bid it, because 
the mortuaries may be willing to pay for the bodies.



They both indicated that the division needs new staff to 
coorainate the process, consisting of at least one clerk IV in 
Anchorage and probably another clerk in Fairbanks, who would work 
with the professional services contracts with the pathologists, 
with paying bills, with coordinating the process, and with 
enforcement of funeral home practices.

Rabeau noted that the commissioner has said that of all the 
DHSS offices, public health ought to have the responsibility. 
Basically, they don't want to become involved because they have 
undergone staffing cuts, and say they simply don't have anyone to 
do the work without additional staff.

I have not yet seen a copy of the DHSS fiscal note, but will 
forward it when it comes across my desk.

Please let me know if you have any questions.

KLF:smh

Attachments

cc: Arthur H. Snowden, II
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BILL SHEFFIELD, GOVERNOR

DEPT. O F  H E A L T H  A N D  SOC I A L  S E R V I C E S POUCH H O I
JUNEAU, ALASKA 99811

OFFICE OF THE COMMISSIONER
PHONE: 465-3030

December 21, 1983

Mr. Arthur Snowden II 
Administrative Director 
Alaska Court System 
303 "K" Street 
Anchorage, AK 99501

Dear Mr. Snowden:

I have received your letter of December 13, 1983. It appears that 
correspondence from this department (dated December 12, 1983, from E.S. 
Rabeau) passed yours in the '"nil. I believe your concerns and the 
position of this Department are generally addressed in that letter.

There is Oi'tly one matter which I believe needs further discussion. This 
department has, as yet, made --.a commitment to assume costs of embalming 
in all cases involving court ordered autopsies. \'e are attempting to 
design provisions in our General Relief Program which would permit us to 
pay costs of embalming in a limited number of cases, which v/ould include 
some rural deaths which are not presently covered by General Relief.

Robert London Smith, Ph.D. 
Conmissioner

Off i ce of Administrative Director 
Alaska Court Sysiem

OG-F3QLH
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A la s k a  (E uuri S u s te m
.State of ^ l a s l a

303 "K "  STREET
A R T H U R  H . SNOW OCN  II A N C H O R A G E , A LA SK A
AOMINI1TRATIVC OHICTOI 99501 (9071 274-Sill

D e c e m b e r  13, 1983

Robert London Smith 
Commi ssioner
D e p a r t m e n t  of Health and Social S e r v i c e s  
Pouch H-01 
Juneau AK 99811

Re f erence: P r o b l e m s  related to a u t o p s i e s  m a n d a t e d  under
A l a s k a  1 aw

Dear C o m m i s s i o n e r  Smith: -

As you may be aware, a v a r i e t y  of p r o b l e m s  relating to 
c o u r t - o r d e r e d  autop s i e s  have s u r f a c e d  in the past few months. 
Court system personnel, m e m b e r s  of your staff and other i n­
terested p a r t i e s  have been w o r k i n g  tog e t h e r  in an attempt to 
rem e d y  these problems.

After c o n s i d e r a b l e  study, the court has c o n c l u d e d  that s o m e  
pr o b l e m s  may be remedied by t r a n s f e r r i n g  c e r t a i n  r e s p o n s i­
bili t i e s  from the court system to your d e p a r t m e n t .

Under the system c u r r ently in place, a c o r o n e r  (a c ourt 
emp.Ujee) is c o n t a c t e d  about a death. The c o r o n e r  makes an 
initial d e t e r m i n a t i o n  about w h e t h e r  an a u t o p s y  should be o r d e r e d  
pursuant to the p r o visions of a p p l i c a b l e  state statutes and 
Departr.ent of Health and Social S e r v i c e s  r e g u l a t i o n s  (see 
AS 12 65.020, 7 AAC 05.440). If an a u t o p s y  should be ordered, 
the coroner c o n t a c t s  a medical e x a m i n e r  from a list provided by 
your d e p a r t m e n t .  (Your d e p a r t m e n t  has the r e s p o n s i b i l i t y  for
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the a p p o i n t m e n t  of medical exa m i n e r s .  AS 12.65.110). Since 
A l a s k a  has no movgue, the c o r o n e r  then directs that the d e c e a s e d  
by t r a n s p o r t e d  to a funeral home. The choice of the funeral 
home (absent a specific d e s i g n a t i o n  by next of kin) is made from 
a r otation sch e d u l e  p r e s e n t l y  m a i n t a i n e d  by the court of 
licensed funeral homes w h ich wish to rece i v e  these referrals.

Payment to the funeral home is c o m p l i c a t e d .  Under the p r e s e n t  
system, the court pays for the t r a n s p o r t a t i o n  of the de c e a s e d  to 
the place of autopsy and then back to the place of death or 
r e s i d e n c e  ( w h ichever is less), the p a t h o l o g i s t ' s  bill and the 
p r e p a r a t i o n  room fee. Funeral ex p e n s e s  (casket, clothing, 
burial plot, headstone, s e r v i c e s  and burial) are the f a mily's 
r e s p o n s i b i l i t y .  The fa m i l i e s  deal d i r e c t l y  with the funeral 
homes about these issues. It appears that in most cases 
i nvolving bodies from rural Alaska, your d e p a r t m e n t  pays burial 
e x oenses through the avenue of general assistance. 7 AAC 47.130. 
(Payment for embal m i n g  costs has been a hotly contested i s s u 0 in 
the past. However, it is our u n d e r s t a n d i n g  that your d e p a r t m e n t  
has agreed to assume these costs in cases involving ail court 
o r d e r e d  a u t opsies, and is p r e s e n t l y  d e s i g n i n g  a system to 
implement this policy change.)

Two p roblems appear to be o c c u r r i n g .  First, the court s y s t e m  
has no formal contracts wi t h  the funeral homes on the r o t a t i n g  
list. T h ere have been some i n d i c a t i o n s  that problems have 
o c c u r r e d  b e t ween the f a milies of the d e ceased and one or m o r e  of 
t hese homes. One of the c o n c e r n s  that we have heard e x p r e s s e d  
is that m a i n t e n a n c e  of the rotation list should include 
r e s p o n s i b i l i t y  for the q u a l i t y  of services and the invest i g a t i o n  
of abuses. The court s y s t e m  is not e q uipped to perform these 
f un c t i o n s .  First, we are not charged with r e g u l a t o r y  and 
licen s i n g  functions. Also, our role as an independent d i s p u t e  
r e s o l u t i o n  body precludes our invol v e m e n t  in i n v e s t i g a t i o n s  
w hich may end up before the court. The D e p a r t m e n t  of Health and 
Social Servi c e s ,  however, does i n v e s tigate, r e g u l a t e  and license 
as part of its m a n d a t e d  f u n ctions.

The D e p a r t m e n t  of Health and Social Services already r e g u l a t e s  
c e r t a i n  areas relating to autopsies. It is true that the 
D e p a r t m e n t  of Commerce, not the D e p a r t m e n t  of Health and Social 
Services, licenses persons who engage in the p r actice of 
m o r t u a r y  scie n c e  and issues funeral e s t a b l i s h m e n t  permits. See 
AS 0 8 . 4 2 . 0 2 0  and 08.42.100. H owever, the D e p a r t m e n t  of He a l t h  
and Social S e r v i c e s  enacts and e n f o r c e s  the r e g u l a t i o n s  r e l a t i n g  
to e m b a l m i n g  and the r e q u i r e m e n t s  for p r e p a r a t i o n  rooms. See 7 
AAC 35.090 - 7 AAC 35.130. The d e p a r t m e n t ' s  r e gulations also 
m a n d a t e  that autopsies be p e r f o r m e d  in c e r t a i n  c i r c u m s t a n c e s .  
See 7 AAC 05.440. In that the D e p a r t m e n t  of Health and Social 
Services is already involved in r e g u l a t i o n  in this area, it is 
much more q u a l i f i e d  than the court sys t e m  to evaluate the 
q u a l i f i c a t i o n s  of funeral homes for i n c l u s i o n  on a r o t a t i o n  
s c h e d u 1e .
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The D e p a r t m e n t  of Health and Social Services is the p r i m a r y  
b e n e f i c i a r y  of i n formation d i s c o v e r e d  during autopsies. The 
Bureau of Vital S t a tistics is c o n t a i n e d  within ycur depart m e n t .  
The bureau is charged with the p r e p a r a t i o n  of the state's vital 
records, including death c e r t i f i c a t e s .  Inform a t i o n  o b t a i n e d  
from autopsies is essential to the p r e p a r a t i o n  of death 
c e r t i f i c a t e s .  As prim a r y  b e n e f i c i a r y  of the a u t opsy r esults, 
your d e p a r t m e n t  logically has a greater interest in q u a l i t y  
control in this area.

I would propose, in c o n c l u s i o n ,  that we enter into an i n t e r­
agency agreement wherein your d e p a r t m e n t  assumes r e s p o n s i b i 1ity 
for the m a i n t e n a n c e  of a funeral home ro t a t i o n  sc h e a u l e  or other 
m e c h a n i s m  which you find appropriate. Your d e p a r t m e n t  could 
screen, qualify and c ontract with funeral homes in a m a n n e r  you 
d e t e r m i n e  to be appropriate. Your d e p a r t m e n t  would then p r o v i d e  
the court with a list or rotation schedule of funeral homes to 
which the c o roners will send bodies for autopsy.

The second problem in this area relates to payment of the 
funeral homes for services rendered. Because payment for 
d i f f e r e n t  items comes from d i f f e r e n t  sources under the present 
system, much c o n f u s i o n  has been created. Also, there has been 
some conc e r n  that no routine che c k i n g  can p r e s e n t l y  be done for 
"double billing" - items which may be charged both to families 
and the court system.

If the D e p a r t m e n t  of Health and Social S ervices assumes the 
r e s p o n s i b i l i t y  for the d e s i g n a t i o n  of funeral homes to be used 
for c o u r t - o r d e r e d  autopsies, your d e p a r t m e n t  should also as s u m e  
the r e s p o n s i b i l i t y  for p r o c e s s i n g  p a yments for those funeral 
home costs the state pays.

Your d e p a r t m e n t  already proce s s e s  and pays some funeral e x p e n s e s  
through the avenue of general assistance. See 7 AAC 47.130. 
A d d i t i o n a l l y ,  as p r e v i o u s l y  stated, it is my u n d e r s t a n d i n g  that 
the d e p a r t m e n t  has agreed to begin paying for embal m i n g  costs 
as s o c i a t e d  with all c o u r t - o r d e r e d  autopsies, to begin at some 
point in the near future. If the d e p a r t m e n t  assumes the 
r e s p o n s i b i l i t y  for paying all funeral and autopsy expenses which 
the state assumes, there is less chance of confu s i o n  about who 
should be paying what, and there is greater p r o b a b i l i t y  of 
p r e v e n t i n g  double billings of the same items to different state 
ag e n c i e s  and I ami lies (The court would, of course, transfer the 
mo n i e s  allocated to the court for a u t opsy exp e n s e s  to the 
d e p a r t m e n t . )

It would be pos s i b l e  to p r o pose l e g i s l a t i o n  to effect these 
changes. However, it appears that the n e c e s s a r y  changes c o uld 
be e ffected by means of an i n t e r a g e n c y  agreement b e t ween the 
D e p a r t m e n t  of Health and Social S e rvices and the court system.



I'll be h appy to talk to you about this proposed change in 
p r ocedures. Also, D e p u t y  D i r e c t o r  S t e p h a n i e  Cole and Fiscal 
Offi c e r  Bob Fisher are a u t h o r i z e d  to work with your staff and 
pr o vide you with any i n f o r m a t i o n  you may need.

I am op.tomistic that we can work together to e l i m i n a t e  these 
p r o b l e m  areas for the b e n e f i t  of the public.

Very tru 1 y yours , ,■

  str a t i v e  Director

cc: Gov e r n o r  Bill S h e f f i e l d
A t t o r n e y  General Norm Gors u c h  
A s s i s t a n t  A t t o r n e y  General Co n n i e  Sipe 
Senator Frank Fer g u s o n  
R e p r e s e n t a t i v e  A1 Adams 
S t e p h a n i e  Cole 
Bob Fisher
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BILL SHEFFIELD, GOVERNOR

OFFICE OF THE COMMISSIONER

December 12, 1983

DEPT. OF HEALTH AND SOCIAL SERVICES

Mr. Arthur Snowden II 
Administrative Director 
Alaska Court System 
303 "K" Street 
Anchorage, AK 99501

Re: Autopsy Costs-Letter of September 9, 1983

Dear Mr. Snowden:

POUCH H O I
JUNEAU, ALASKA 99811 

PHONE: 4 6 5 .3 0 3 0

OEC 1 6 1983

Off i ce of Administral ive Director 
Alaska Court System

This letter is in reply to the letter from Stephanie Cole, your Deputy 
Director for Services, on the same subject.

In reply to your inquiries therein, after careful consideration, I am 
not prepared to commit the Department of Health and Social Services to 
the assumption for all autopsy and related burial costs. It is still 
my belief as expressed at our September meeting that all such costs, 
including costs of embalming, should be the Court System's 
responsibility.

While, as you note, this department does have certain responsibilities 
which affect the process of doing autopsies, those responsibilities are 
only peripherally related to autopsies. Each is part of a duly 
authorized activity, well within the scope of this department's mission. 
This department, at present, has no mission to perform the role you 
describe.

The scope of this department's authority is set out at AS. 44.29.020. 
This department's role does not include the criminal investigatory role 
that court-ordered autopsies in Alaska serve. (Mote AS. 12 Chapter 65.)

Our regulations related to embalming, of course, cover all deaths, not 
merely those in which an autopsy is done. The present regulation are 
disease control measures, authorized by AS. 18.05.040(1) and (7). They 
are in no way specific to court ordered autopsies, and carry with them 
no administrative apparatus to administer the performance of all court 
ordered autopsies.

Our vital statistics duties, again, cover all deaths, births, marriages, 
divorces, and adoptions in Alaska. They too do not require an 
administrative apparatus of the sort needed for the purchasing of 
services ordered by the court system in the course of autopsies.

OC-F38LH



Arthur Snowden r\
- December 12, 1983

Our authority for general relief burials, (7AAC 47.130) is found at AS 
47.25.120-300. Qualifications for G.R. burials must be need-based under 
those sections. Our procedures for handling such burials are for the 
provision of public assistance to the needy.

The Commissioner's authority to appoint a medical examiner does not 
include with it any specific authority or responsibility after the 
appointment. It is simply related to this department's responsibilities 
as the State's health agency.

Your proposal would entail a separation of the authority to order 
autopsies and the transportation and handling of dead bodies, (which, by 
its nature, must remain with the court system), from the responsibility' 
to pay for such handling. It would present extreme management problems 
and would necessitate, not only a shift of a large portion of the court 
system's budget over to DHSS, but also a legislative change in the 
fundamental functions of this department. At this time, this department; 
does not favor such a change.

It is still our opinion, as previously expressed, that if the court 
system mandates an autopsy (thus necessitating the need for embalming) 
it should assume the responsibl i f.y for paying for the embalming. The 
autopsy has removed the next of kin's option of interment without 
embalming.

Sincerely,

E  ................... ....
Deputy Commissioner 

for Health Services



A laska  Olaurt S ustcm  
jstfate af ^ la s lm

O F F I C E  O F  T H E  A D M IN IS T R A T IV E  D I R E C T O R

ST EPHAN I E  J. C O L E  303 K Street
DEPUTY  D I R E C T O R  FOR  S E RV I C E S  Anchorage.  Alaska 99501

S e p t ember 9, 1983

E. Stuart Rabeau, M . D .
Director, D i vision of Public Health 
Pouch H-01
Juneau, Alaska 99811 

Subject: A u t o p s y  Costs

When I returned to my office on S e p t e m b e r  8, I talked to 
A d m i n i s t r a t i v e  D i r e c t o r  Art S n o wden about the m a t t e r s  discussed 
at the Thu r s d a y  m o r n i n g  meeting.

Mr. Snowden agreed that there are several arguments in favor of 
the state's a s s umption of financial r e s p o n s i b i l i t y  for embalming 
costs following a c o u r t - o r d e r e d  autopsy. However, rather than 
s imply seeking to add monies to the court system's budget to 
cover these costs, he would suggest that a larger e x a m i n a t i o n  of 
the system be u n d e r t a k e n  witli an eye to c e n t r a l i z i n g  all
r e s p o n s i b i l i t y  for autopsy and r e l ated burial costs, and m o n e y  
to pay same, in t h e . Depar tinent of Health and Social Services.

Our reaso n i n g  is as follows. The D e p a r t m e n t  of Health and
Social Services is the e x e c u t i v e  agency which has und e r t a k e n  to 
r e g u l a t e  a u t o p s y - r e l a t e d  areas such as e m b a l m i n g  (7AAC 35.010 
-.130) and the r e q u i r e m e n t s  and p r o c e d u r e s  for the p r e p a r a t i o n s  
of deach c e r t i f i c a t e s  ( 7AAC 05.400 et.seq). Also, the 
C o m m i s s i o n e r  of Health and Social S ervices is the only official 
who may waive certain r e g u l a t o r y  r e q u i r e m e n t s  (7AAC 35.100
(b)(4)). As discussed at our meeting, the D e p a r t m e n t  of Health 
and Social Services already has p r o c e d u r e s  in place, through
general relief programs, to handle claims for funeral and burial 
expenses. 7AAC 47.130.

A d d i t i o n a l l y ,  the C o m m i s s i o n e r  of Health and Social S e rvices is 
the autho r i t y  who may appoint medical examiners. AS 12.65.010.
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E. Stuart Rabeau, M.D. 
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Page 2

It seems to' us that the D e p a r t m e n t  of Health and Social 
Services, as the p r i m a r y  r e g u l a t o r y  agency in this area and the 
agency most c o n c e r n e d  with death i n v e s t i g a t i o n  results (re: 
p r e p a r a t i o n  of vital records), is a more approp r i a t e  vehi c l e  
than the court system for h a n d l i n g  e xpenses and billings for 
a u t o p s i e s  and related burial costs.

At present, the court sy s t e m  does have m o n e y  budgeted for 
a u t o p s y  p u r p o s e s .  We would be w i l l i n g  to transfer our monies to 
the d e p a r t m e n t  should the d e p a r t m e n t  begin paying autopsy 
expen s e s .  Then, the d e p a r t m e n t  could seek additional monies 
from the l e g i s l a t u r e  to cover e m b a l m i n g  costs.

This a s s u m p t i o n  of total r e s p o n s i b i l i t y ,  in line with e x isting 
r e g u l a t o r y  authority, could also be ext e n d e d  to you in the area 
of funeral homes. The d e p a r t m e n t  could e x a mine and contract with 
funeral homes in any ma n n e r  it deemed a p p r opriate, and simply 
p r o v i d e  the court system with d i r e c t i o n  as to which funeral homes 
to use. In that way, if abuses did occur which came to the 
a t t e n t i o n  of the d e p a r t m e n t ,  the d e p a r t m e n t  could take w h atever 
steps were n e c e s s a r y  to cease dea l i n g s  with a particular home. 
The court s y s t e m  would follow the d e p a r t m e n t ' s  direction in such 
a matter.

Pl e a s e  let us know your react i o n s  to these ideas.

cc: Lewis J. Sears, Ph.D
Doc tor C .S . Rabeau 
Rh o n d a  Roberts 
Na d i n e  Winters 
M a r t y  K. R u t h e r f o r d  
Co n n i e  Sipes 
Don burton 
Do 1 ores Wilks 
C a r o 1e Baekey

Very truly yours,

S t e p h a n i e  J. Cole
D e p u t y  Director’ for Services



^ la s k a  (Huurt ^ u s ic m
S t a t e  o f  A l a s k a

303 " K "  S T R E E T
A R T H U R  H . S N O W O C N  I I  A N C H O R A G E .  A L A S K A

A O M im s T R A T iv i o i « c t o «  99501 (907) 274*861 1

D e c e m b e r  13, 1983

Robert London Smith 
Commi s s i oner
D e p a r t m e n t  of Health and Social S e rvices 
Pouch H-01 
Juneau AK 99811

Ref e r e n c e :  P roblems related to autop s i e s  m a n d a t e d  under
A l a s k a  1 aw

Dear C o m m i s s i o n e r  Smith:

As you may be aware, a v a r i e t y  of problems r e l a t i n g  to 
c o u r t - o r d e r e d  autopsies have s urfaced in the past few months. 
Court system personnel, m e m b e r s  of your staff and o t her i n­
terested parties' have been w o r k i n g  t ogether in an attempt to 
r e m e d y  these problems.

A fter c o n s i d e r a b l e  study, the court has c o n c l u d e d  that some 
p r o b l e m s  may be r e m e d i e d  by t r a n s f e r r i n g  c e r tain r e s p o n s i­
bil i t i e s  from the court sy s t e m  to your depar t m e n t .

Under the system c u r r e n t l y  in place, a coroner (a court 
e m p l oyee) is c o n t a c t e d  about a death. The c o r oner m a k e s  an 
initial d e t e r m i n a t i o n  ahout w h e t h e r  an autopsy should be o r d e r e d  
p u r s u a n t  to the p r o v i s i o n s  of a p p l i c a b l e  state st a t u t e s  and 
D e p a r t m e n t  of Health and Social S e rvices r e g u l a t i o n s  (see 
AS 12.65.020, 7 AAC 05.440). If an a u t opsy should be ordered, 
the c o r oner c ontacts a medical e x a m i n e r  from a list p r o v i d e d  by 
your d e p a r t m e n t .  (Your d e p a r t m e n t  has the r e s p o n s i b i l i t y  for
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the a p p o i n t m e n t  of medical exa m i n e r s .  AS 12.65.110). Since 
A l a s k a  has no morgue, the c o r oner then directs that the d e ceased 
by t r a n s p o r t e d  to a funeral home. The ch o i c e  of the funeral 
home (absent a specific d e s i g n a t i o n  by next of kin) is made from 
a ro t a t i o n  sc h e d u l e  p r e s e n t l y  m a i n t a i n e d  by the court of 
l i c e n s e d  funeral homes which wish to r e c e i v e  these referrals.

P a y m e n t  to the funeral home is c o m p l i c a t e d .  Under the present 
system, the court pays for the t r a n s p o r t a t i o n  of the deceased to 
the place of autopsy and then back to the place cf death or 
r e s i d e n c e  ( w h ichever is less), the p a t h o l o g i s t ' s  bill and the 
p r e p a r a t i o n  room fee. Funeral exp e n s e s  (casket, clothing, 
burial plot, h e a d stone, ser v i c e s  and burial) are the fami"!yrs
r e s p o n s i b i l i t y .  The fami lies deal d i r e c t l y  with the funeral 
homes about these issues. It appears that in most cases 
invol v i n g  bodies from rural A l a ska, your d e p a r t m e n t  pays burial 
e xp e n s e s  through the avenue of general a s sistance, 7 AAC 47.130. 
(Payment for e m b a l m i n g  costs has been a hotly c o n t ested issue in 
the past. However, it is our u n d e r s t a r  *ing that your dep a r t m e n t  
has agreed to assume these costs in cases involving all court 
o r d e r e d  autopsies, and is p r e s e n t l y  d e s i g n i n g  a system to 
i m p l e m e n t  this po l i c y  change.)

Two p r oblems appear to be o c c u r r i n g .  First, the court system
has no formal c o n t r a c t s  with the funeral homes on the rotating 
list. There have been some i n d i c a t i o n s  that problems have 
o c c u r r e d  between the families of the d e ceased and one or more of 
these homes. One of the co n c e r n s  that we have heard e x p r e s s e d  
is that m a i n t e n a n c e  of the rot a t i o n  list should include 
r e s p o n s i b i l i t y  for the q u a l i t y  of s ervices and the i n v e s t i g a t i o n
of abuses. The court sys t e m  is not e quipped to p e r form these
f u n c t i o n s .  First, we are not c h a rged with r e g u l a t o r y  and 
l i c e n s i n g  functions. Also, our role as an independent d i s p u t e  
r e s o l u t i o n  body p r e c l u d e s  our i n v o l v e m e n t  in i n v e s t i g a t i o n s  
which may end up before the court. The D e p a r t m e n t  of Health and 
Social Services, however, does i n v e s t i g a t e ,  reg u l a t e  and license 
as part of its m a n d a t e d  functions.

The D e p a r t m e n t  of Health and Social S ervices already r e g u l a t e s  
c e r t a i n  areas rel a t i n g  to aut o p s i e s .  It is true that the 
D e p a r t m e n t  of Commerce, not the D e p a r t m e n t  of Health and Social
Servi c e s ,  licenses persons who engage in the p r a c t i c e  of 
m o r t u a r y  science and issues funeral e s t a b l i s h m e n t  permits. See 
AS 0 3 . 4 2 . 0 2 0  and 0 8 . 42.100. How e v e r ,  the D e p a r t m e n t  of Health 
and Social Se r v i c e s  enacts and e n f o r c e s  the r e g u l a t i o n s  r e l a t i n g  
to e m b a l m i n g  and the r e q u i r e m e n t s  for p r e p a r a t i o n  rooms. See 7 
AAC 35.090 - 7 AAC 35.130. The d e p a r t m e n t ' s  r e g u l a t i o n s  also 
m a n d a t e  that autop s i e s  be p e r f o r m e d  in c e r tain c i r c u m s t a n c e s .  
See 7 AAC 05.440, In that the D e p a r t m e n t  of Health and Social
S e r v i c e s  is already involved in r e g u l a t i o n  in this area, it is
much mo r e  q u a l i f i e d  than the court system to e v a l u a t e  the
q u a l i f i c a t i o n s  of funeral homes for inclusion on a r o t a t i o n  
s c h e d u 1e.
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The D e p a r t m e n t  of Health and Social S ervices is the primary 
b e n e f i c i a r y  of i n f o r m a t i o n  d i s c o v e r e d  during autopsies. The 
Bu r e a u  of Vital S t a t i s t i c s  is c o n t a i n e d  within your department. 
The bureau is c h a rged with the p r e p a r a t i o n  of the state's vital 
records, inclu d i n g  death c e r t i f i c a t e s .  Information obtained 
f r o m  a u t o p s i e s  is essential to the p r e p a r a t i o n  of death 
c e r t i f i c a t e s .  As p r i m a r y  b e n e f i c i a r y  of the autopsy results,
your d e p a r t m e n t  l o g i c a l l y  has a greater interest in quality 
control in this area.

I w ould pro p o s e ,  in c o n c l u s i o n ,  that we enter into an i n t e r­
agen c y  a g r e e m e n t  w h e r e i n  your d e p a r t m e n t  assumes r e s p o n s i b i l i t y  
for the m a i n t e n a n c e  of a funeral home rotation schedule or other 
m e c n a n i s m  which you find app r o p - i a t e .  Your d e p artment could 
screen, q u a l i f y  and c o n t r a c t  with funeral homes in a manner you 
d e t e r m i n e  to be appr o p r i a t e .  Your d e p a r t m e n t  would then provide 
the court with a list or rotation scnedule of funeral homes to 
which the c o r o n e r s  will send bodies for autopsy.

The second p r o b l e m  in this area relates to payment of the
funeral homes for s ervices rendered. Because payment for 
d i f f e r e n t  items comes from d i f f e r e n t  sources under the present 
system, much c o n f u s i o n  has been created. Also, there has been 
some c o n c e r n  that no r o u t i n e  c h e c k i n g  can p r e s e n t l y  be done "or 
" d o u b l e  b i lling" - items which may be charged both to families 
and the c o urt system.

If the D e p a r t m e n t  of Health and Social Services assumes the 
r e s p o n s i b i l i t y  for the d e s i g n a t i o n  of funeral homes to be used 
for c o u r t - o r d e r e d  a u t o p s i e s /  your d e p a r t m e n t  should also assume 
the r e s p o n s i b i l i t y  for p r o c e s s i n g  p ayments for those funeral
uome costs the st.ate pays.

Your d e p a r t m e n t  already p r o c esses and pays some funeral expenses 
t h r ough the avenue of general assistance. See 7 AAC 47.130. 
A d d i t i o n a l l y ,  as p r e v i o u s l y  stated, it is my u n d e r s t a n d i n g  that
the d e p a r t m e n t  has agreed to begin paying for embal m i n g  costs 
a s s o c i a t e d  with all c o u r t - o r d e r e d  autopsies, to begin at some 
point in the near future. If the d e p a r t m e n t  assumes the 
r e s p o n s i b i l i t y  for paying all funeral and autopsy expenses which 
the state assumes, there is less chance of confu s i o n  about who 
s h o u l d  be paying what, and there is greater p r o b a b i l i t y  of 
p r e v e n t i n g  double b i l l i n g s  of the same items to different state 
ag e n c i e s  and families (The court would, of course, transfer the 
m o n i e s  alloc a t e d  to the court for autopsy e xpenses to the 
d e p a r t m e n t .  )

It would be p o s s i b l e  to p r o pose l e g i s l a t i o n  to effect these 
cha n g e s .  However, it appears that the n e c e s s a r y  changes cojld 
be e f f e c t e d  by m eans of an i n t e r a g e n c y  agretm- .«t between the 
D e p a r t m e n t  of Health and Social S ervices and the court system.
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I 11 be happy to talk to you about this proposed chanae in 
procedures. Also, Deputy Director Stephanie Cole and Fiscal 
Officer Bob Fisher are authorized to work with your staff and 
provide you with any information you may need.

I am optomistic that we can work together to eliminate these 
problem areas for the benefit of the public.

Very truly yours,

Arthur H. Snowden, II 
Administrative Director

cc: Governor Bill Sheffield
Attorney General Norm Gorsuch 
Assistant Attorney General Connie Sipe 
Senator Frank Ferguson 
Representative A1 Adams 
Stephanie Cole 
Bob Fisher



Memorandum  Alaska Court System
T O ;  I-

Art S n o w d e n
A d m i n i s t r a t i v e  D i r e c t o r

d a t e  : D e c e m b e r  13, 1S83

f r o m :  S t e p h a n i e  Cole s u b j e c t :  A u t o p s y  p r o b l e m s
D e p u t y  D i r e c t o r  for S e r v i c e s

I have been i n v e s t i g a t i n g  the idea of t r a n s f e r r i n g  our 

r e s p o n s i b i l i t y  to d e s i g n a t e  s p e c i f i c  funeral homes for 

a u t o p s i e s  to the D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s .  

S p e c i f i c a l l y ,  you ha v e  asked that I c o n s i d e r  ariy l e g i s l a t i v e  

c h a n g e s  w h i c h  m i g h t  be n e c e s s a r y  to e f f e c t  this t r a n s f e r .

I ha v e  c o m e  to two c o n c l u s i o n s :  (1) E x i s t i n g  s t a t u t e s  do
f

not r e q u i r e  the c o u r t  s y s t e m  to c h o o s e  and d e s i g n a t e  the 

f u n e r a l  h o m e s  to be used, and (2) It w o u l d  be mo r e  

a p p r o p r i a t e  to h a v e  H e a l t h  and Social S e r v i c e s  h a n d l e  this 

task. H o w e v e r ,  I am not sure that l e g i s l a t i o n  is the 

a p p r o p r i a t e  m e t h o d  of h a n d l i n g  this c h a n g e ;  an i n t e r a g e n c y  

le t t e r  of a g r e e m e n t  m a y  be a b e t t e r  way to p roceed.

Rev. 2-73



The c o r o n e r ' s  o b l i g a t i o n

T h e  c o r o n e r ' s  o b l i g a t i o n  is to d i r e c t  a m e d i c a l  e x a m i n e r  to 
p e r f o r m  an a u t o p s y  in a p p r o p r i a t e  cases:

Sec. 1 2 . 6 5 . 0 2 0 .  D u t i e s .  When a p e r s o n  dies 
u n a t t e n d e d  by a p h y s i c i a n ,  or wh e n  no p h y s i c i a n  is 
p r e p a r e d  to e x e c u t e  the c e r t i f i c a t e  of death 
p r e s c r i b e d  by the Vital S t a t i s t i c s  Act, the 
c o r o n e r  a s s i g n e d  to s erve the p l a c e  w h e r e  the 
d e a t h  o c c u r s  may, by w r i t t e n  order, d i r e c t  a 
m e d i c a l  e x a m i n e r  to v i e w  the r e m a i n s  of the 
d e c e a s e d  p e r s o n  and to p e r f o r m  the post m o r t e m  
e x a m i n a t i o n ,  i n c l u d i n g  an a u t o p s y ,  n e c e s s a r y  to 
m a k e  a p r o p e r  d e t e r m i n a t i o n o f  the c a u s e  of oeath 
and to e x e c u t e  the p r e s c r i b e d  d e a t h  c e r t i f i c a t e T  
Up o n  the co m p  1et i on cT the exami nati o n , the 
e x a m i n e r  shall, w i t h o u t  delay, s u b m i t  a r e p o r t  of 
the f i n d i n g s  and c o n c l u s i o n s  to the c o r o n e r .  The 
c o r o n e r  shall o r d e r  an i n q uest under this c h a p t e r  
if the f i n d i n g s  and c o n c l u s i o n s  of the m e d i c a l  
e x a m i n e r ,  t o g e t h e r  with o t her i n f o r m a t i o n  
a v a i l a b l e  to the c o r o n e r ,  w a r r a n t  the inquest. 
O t h e r w i s e  the c o r o n e r  shall enter an o r der 
d i s p e n s i n g  wi t h  the i n q u e s t  and shall r e c o r d  the 
c e r t i f i c a t e  of death as p r e s c r i b e d  by law. 
( e m p h a s i s  added)

The a p p o i n t m e n t  of m e d i c a l  e x a m i n e r s  is the r e s p o n s i b i l i t y

of the c o m m i s s i o n e r  of h e a l t h  and social s e r v i c e s .  AS

1 2 . 6 5 . 0 1 0 .  The s t a t u t e s  do not a d d r e s s  the d e s i g n a t i o n  of

the l o c a t i o n  for the a u t o p s y ,  or the f ac i 1 i t y to be used.



rh a p r a c t i c a l  m a t t e r ,  it is e s s e n t i a l  that the du t y  

c o r o n e r s  be able to tell the s t a t e  t r o o p e r s  or o t h e r  o f f i­

cial s  who c o n t a c t  t h e m  about a d e a t h  w h e r e  the body will be 

tak e n .  H o w e v e r ,  I see no r e a s o n  why this i n f o r m a t i o n  c o u l d  

not be p r o v i d e d  to the c o u r t  w i t h o u t  any n e c e s s i t y  for the 

c o u r t  to m a i n t a i n  the list, r e c e i v e  c o m p l a i n t s  about 

p a r t i c u l a r  c a s e s , e t c .

I t ried to t r ack down this h i s t o r y  of the r o t a t i o n  list. I 

was o n l y  p a r t i a l l y  s u c c e s s f u l .  A l t h o u g h  some s y s t e m  m a y  

ha v e  been in e f f e c t  p r ior to 1972, in M a rch 1972 an 

i n t e r a g e n c y  m e e t i n g  was held to c o o r d i n a t e  a u t o p s y  r e l a t e d  

a c t i v i t i e s .  At that m e e t i n g ,  d e c i s i o n s  w e r e  m a d e  about a 

r o t a t i o n  list, who s h o u l d  be on it, etc., and a d e c i s i o n  was 

m a d e  to h a v e  the c ourt p r o v i d e  the r o t a t i o n  s c h e d u l e .

The a r g u m e n t s  in favor of h a v i n g  the D e p a r t m e n t  of H e a l t h  

and Social S e r v i c e s  m a i n t a i n  the r o t a t i o n  list are as f o l­

lows:

(1) The c o u r t  is not a r e g u l a t o r y  and l i c e n s i n g

a g e ncy; the D e p a r t m e n t  of H e a l t h  and Social S e r­

vi c e s  is.



One of the c o n c e r n s  that we h a v e  h e a r d  e x p r e s s e d  

is that m a i n t e n a n c e  of the r o t a t i o n  list s h o u l d  

i n c l u d e  r e s p o n s i b i l i t y  for the q u a l i t y  of s e r v i c e s  

and the i n v e s t i g a t i o n  of a b u ses. The c o u r t  s y s t e m  

is not e q u i p p e d  to p e r f o r m  t h e s e  f u n c t i o n s .  

Fi r s t ,  we are not u s u a l l y  c h a r g e d  w i t h  r e g u l a t o r y  

and l i c e n s i n g  f u n c t i o n s .  A lso, our ro l e  as an 

i n d e p e n d e n t  d i s p u t e  r e s o l u t i o n  b o d y  p r e c l u d e s  our 

i n v o l v e m e n t  in i n v e s t i g a t i o n s  w h i c h  m a y  end up 

b e f o r e  the court.

The D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s ,  

h o w e v e r ,  does i n v e s t i g a t e ,  r e g u l a t e  and l i c e n s e  as 

part of its m a n d a t e d  f u n c t i o n s .

(2) The D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  

a i r e a d y  r e o u l a t e s  c e r t a i n  areas r e l a t i n g  to 

a u t o p s i e s .

The D e p a r t m e n t  of C o m m e r c e , not the D e p a r t m e n t  of 

H e a l t h  and Social S e r v i c e s ,  l i c e n s e s  persons^/ who 

e n g a g e  in the p r a c t i c e  of m o r t u a r y  s c i e n c e  and 

is s u e s  f u n e r a l  e s t a b l i s h m e n t  p e r m i t s .  See AS 

0 8 . 4 2 . 0 2 0  and 0 8 . 4 2 . 1 0 0 .  H o w e v e r ,  the D e p a r t m e n t  

of H e a l t h  and Social S e r v i c e s  e n a c t s  and e n f o r c e s  

the r e g u ’a t i o n s  r e l a t i n g  to e m b a l m i n g  and the 

r e q u i r e m e n t s  for p r e p a r a t i o n  rooms. See 7 AAC



(

3£ 090 - 7 AAC 3 5 . 1 3 0 .  In that the D e p a r t m e n t  of 

H e a l t h  and Social S e r v i c e s  is a l r e a d y  i n v o l v e d  in 

r e g u l a t i o n  in this area, it is mu c h  m o r e  q u a l i f i e d  

than the c o u r t  s y s t e m  to e v a l u a t e  the q u a l i f i c a­

tions of f u n eral h o m e s  for i n c l u s i o n  on a r o t a t i o n  

s c h e d u l e .

(3) The D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  

is the p r i m a r y  b e n e f i c i a r y  of i n f o r m a t i o n  d i s­

c o v e r e d  d u r i n g  a u t o p s i e s .

The B u r e a u  of Vital S t a t i s t i c s  is c o n t a i n e d  with 

the D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s .  The 

b u r e a u  is c h a r g e d  with the p r e p a r a t i o n  of the 

s t a t e ' s  vital r e c o r d s ,  i n c l u d i n g  death 

c e r t i f i c a t e s .  I n f o r m a t i o n  o b t a i n e d  fr o m  a u t o p s i e s  

is e s s e n t i a l  to the p r e p a r a t i o n  of death 

c e r t i f i c a t e s .

As p r i m a r y  b e n e f i c i a r y  of the a u t o p s y  r e s u l t s ,  the 

D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  l o g i c a l l y  

has a g r e a t e r  i n t e r e s t  in q u a l i t y  c o n t r o l  in this 

a r e a .

P a y m e n t  for f u n e r a l  h o m e  s e r v i c e s

If the D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  a s s u m e s  the 

r e s p o n s i b i l i t y  for the d e s i g n a t i o n  of funeral h o m e s  on a 

r o t a t i o n  s c h e d u l e ,  the d e p a r t m e n t  s h o u l d  also a s s u m e  the 

r e s p o n s i b i l i t y  for p r o c e s s i n g  p a y m e n t s  for t h o s e  f u n eral ho m e  

c o s t s  the s t a t e  pays.



The D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  a l r e a d y  

p r o c e s s e s  and pays some f u n e r a l  e x p e n s e s  t h r o u g h  the a v e n u e  

of g e n e r a l  a s s i s t a n c e .  See 7 AAC 4 7 . 1 3 0 .  A d d i t i o n a l l y ,  it 

is my u n d e r s t a n d !  ng that the d e p a r t m e n t  has a g r e e d  to begin 

p a y i n g  for e m b a l m i n g  c o s t s  a s s o c i a t e d  with c o u r t - o r d e r e d  

a u t o p s i e s ,  to b e g i n  at some p o i n t  in the near f u t u r e .  If

the d e p a r t m e n t  a s s u m e s  the r e s p o n s i b i l i t y  for p a y i n g  all

f u n e r a l  and a u t o p s y  e x p e n s e s  w h i c h  the s t a t e  a s s u m e s ,  t h e r e  

is less c h a n c e  of c o n f u s i o n  about who s h o u l d  be p a y i n g  what, 

and t h e r e  is g r e a t e r  p r o b a b i l i t y  of p r e v e n t i n g  d o u b l e  

b i l l i n g s  of the same items to d i f f e r e n t  s t a t e  a g e n c i e s .

In s u m m a r y ,  I w o u l d  s u g g e s t  we ask the D e p a r t m e n t  of H e a l t h

and Social S e r v i c e s  to e n t e r  into a formal i n t e r a g e n c y  

a g r e e m e n t  in w h i c h  the d e p a r t m e n t :

(1) a g r e e s  to p r o v i d e  the c o u r t  w i t h  a list or
r o t a t i o n  s c h e d u l e d  of f u n e r a l  h o m e s  to w h i c h  the
c o u r t  will send b o d i e s  for a u t o p s i e s ,  and

(2) a g r e e s  to b e g i n  p r o c e s s i n g  and p a y i n g  all
b i l l s  r e c e i v e d  f r o m  funeral homes for
s t a t e - a s s u m e d  a u t o p s y  and burial e x p e n s e s .

The c o u r t  would, of c o u r s e ,  t r a n s f e r  the m o n i e s  a l l o c a t e d

for a u t o p s y  e x p e n s e s  to the d e p a r t m e n t .



BILL SHEFFIELD, GOVERNOR

WEPT. 4VF H E A L T H  A M )  SO C IA L  S E R V IC E S P O U C H  H-07
JUNEAU. ALASKA 99811
p h o n e :  465-3255

DIV IS ION OF PUBLIC ASSISTANCE

October 20, 1982

Stephanie 0. Cole
Deputy Director for Services
Alaska Court System
303 K Street
Anchorage, AK 99501

Dear Ms. Cole:

Thank you for your letter of concern about the general assistance 
program for burial expenses.

Our representative in Point Hope is one of about 200 fee agents in small 
communities throughout the state. Fee agents are trained and paid to 
process applications for Food Stamps ana Aid to Families With Dependent 
Children. However, they are often called upon to perform a good many 
other services as well. Because of lack of additional funding for 
training and compensation, fee agents are not conversant with all of the 
program services we offer. Thus we encourage that queries be addressee 
to district or regicn'al offices, which are staffed with trainee, 
full-time eligibility technicians.

The Commissioner of Health and Social Services has directed a full 
review of the fee agent system in coordination with other state agencies 
to explore ways in which the system can be strengthened and used more 
fully. Your letter further underlines this need, and we appreciate your 
expression of concern.

Sincerely

Director

cc: Heather Noble
Carole Baekey
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O F F I C E  O F  T H E  A D M IN I S T R A T I V E  D I R E C T O R

S T E P H A N I E  J. C O L E  
D EPUTY  D I R E C T O R  F O R  S E R V I C E S

303 K Street 
Anchorage, A laska 99'i01

October 26, 1983

Ms. Lou Ann Cutler 
1024 West Sixth Avenue 
Suite 204A 
Anchorage, AK 99501

Re: Autopsies

Dear Lou Ann:

I understand that Bob Fisher did c.^11 you and give you a number for 
the amount of court-ordered autopsies statewide per year. It is also mv 
understanding that in FY 1983 court-ordered autopsies numbered approximate­
ly 750 (± 20).

I did have one concern. Recently I was reviewing some autopsy bill­
ings and I briefly discussed various items on them with Bob Fisher. I had 
told you that the cost wf embalming generally runs $150-$300. From current
billings it looks like $300 is the more representative figure and that it
is even higher in some cases. Therefore, if you are making cost calcu­
lations, I suggest you use $300 per case as the embalming cost (or a little
higher).

Enclosed please find a copy of the letter I received from the Division 
of Public Assistance. This may be of some interest to you.

Please let me know if there is anything else I can do for you.

Very truly yours,

Stephanie J. Cole
Deputy Director for Services

cc: Bob Fisher, w/enclosure
Enclosure
SJC:le
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i t z l e b e n  F a m i l y  F u n e i z a l  H o r o e s  

a n d  C f z e m a t o r z y
P.O. Box 102351 

AncboRage, Alaska 99510-2351

January 3, 1984 m

JAN 9 1984

O f f i c e  of A d m in i s t r a t i v e  D i r e c t o r  
A la sK a  C o u r t  S y s t e m

Alaska Court System 
Attn: Dale Cuda
P.n. Box 130 
Bethel, Alaska 99559

Re: Alaska 5tate Trooper Belden

Dear Magistrate Cuda:

Yesterday, January 2, 1904, a federal & State Ho.'iday, Trooper Belden called our 
office wanting to know why the remains of Theresa B. Williams has not been sent 
back to Bethel. I informed him that it was because, up until that time, no one
had contacted us regarding the remains and we had no instructions as to what to
provide, to whom , or where to ship the remains. He informed me that the "Alaska 
Court System would pay all the charges" and that the remains was to be returned.
He did not specify where, so I could unly assume he meant to Bethel. As it turned 
out that was not the case.

Later in the day we received a call from a Mrs. Shavings of Mokoryuk requesting
information and informing us that an application had been submitted to Joyce Freeman 
at the Division of Public Assistance, on Friday, December!30, 19B3. I advised her 
that we had never been contacted by the fo.mily or the Division and therefore unable 
to do anything until Tuesday because the holiday. I further advised her that 
she should contact Mrs. Freeman first thinn on Tuesday morninr. Mrs. Freeman called 
uur office at 8:45 am today (Tuesday) giving approval - NOT b..cause she had received 
an application (she had not), a call from Mrs. Shavings (she iad not), NOR because 
she had been colled by Trooper Belden earlier this morning, but because she knew
the fam ly and knew they qualified.

Miss Williams died December 26th. We did not receive her remains until Thursday, 
December 29th. The autopsy was performed the some day. However the permit you 
sent us gave her name as "Jane Doe" and listed "Storaqe in Anchorage". Even though, 
os Mrs. Shavings informed us, the family had been given our name and phone number, 
they made no effort to contact us with instructions, so the rude call from Trooper 
Belden on Monday morning, a legal holiday, was our first person to person contact.

Now if the court system is going to assume the responsibility of giving directions as 
to the disposition of a remains, then I feel it is only reasonable to expect you or 
someone from YOUR office to call us with that information, and tell us what you are 
and are not authorizing the court system to pay for. I will not „ake instructions 
from a state trooper (who represents another branch of government) since in coroner's 
cases I am acting under the authority of the Court System. Would you take a call from
a person in the Deportment of Labor telling you'to bill services to the Department of

<5tb Aoeracie Cbape l 
1023 East (5Cb Auenae 
(907) 274-757(5

O o r  Fam ily SeRuiag Vo c j r  Fam ilies
BRagaco Cbape i 
1707 Soacb BRagara 
(907) 277-1(502



Alaska Court System „ 4
January 3, 190A
Page -2- i

of Transportation without first getti g some confirmation from a representative
of the Department of Transportation th t they would accept such an order?

I understand and appreciate the difficulties you have with communications in the 
places you serve. However, it does not HELP to have troopers trying to play Funeral 
Director and only causing more confusion because they aren't fully informed on what 
responsibilities belong to the Court System (i.e. what it WILL authorize and pay 
frr), what belong to the families and the social services agencies that serve them, 
and the guidelines and regulations under which we operate. What happened to the 
information form that the court system supposedly distributed that was to be given 
to the family and copied to the mortuary so that everyone would have the information 
they needed?

It was nice to know that Trooper Belden was working over the holiday, as we were, 
but that docs not mean that we are able to get authorizations from a social services 
agency or obtain a new permit for shipment when all State and Federal Offices are 
closed. I would like to be able to provide those benefits to the families I serve 
EVERYday too. It would certainly make my life easier, since I'm working then anyway.
I would hope that in the future the families will contact us in a timely manner, so 
that their loved ones can be sent to the appropriate place as expeditiously as possible. 
As a side note, the delays are also frustrating to noi-bush families who want their 
loved ones shipped to the lower 48 but find they cannot because of airlines delays, 
weather, holidays, strikes, etc. Even in town the cemeteries often hold up, or force 
changes in a families wishes because they're closed for maintenance, weather, darkness, 
etc.

We both have statutes and regulations with which we have to work. Don't you tnink it 
wuuid be helpful if we each were able to better understand the others duties and re­
sponsibilities, and not keep making it a one way street where the mortuary is ALWAYS the 
bad guy7 Possibly as an alternative it would L-e beneficial for the Bethel area to 
consider having the pathologists come ouc there to perform the autopsies and then 
you can repair and send the bodies buck to the families yourselves.

I trust that better communications can be developed so that these situations do not 
occur again.

Sincerely yours,

cc: Charlei'.a Doris - Coroner
Alaska State Troopers - C.I.B. (Anchorage) 
Joyce rreeman - DPA, Bethel 
Trooper Belden
Commissioner of Public Safety 
Court Administrator
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IN THE D IST R IC T  COURT FOR THE STATE OF ALASKA.

A J  Bethel

R E P O R T  OF C O R O N E R  C A L L  C A S E  NO. 4BE-83-40 CO

1. Name o f  V i c t i m  Jane Doe Soc. Sec. 1/

2. Date o f  D e a t h  12/26/83 D a t e  o f  Birth-

3. P l ace o f  D e a t h  Bethel
( A d d r e s s  o r  L o c a t i o n )

C o r o n e r  i n f o r m e d  b y  Belden

at a p p r o x i m a t e l y  __3________  (:«~) (pa) on 1 2/26_________________, 19 83

(check one)

□  I v i s i t e d  the s c e n e  p e r s o n a l l y .

|~T1 I d e l e g a t e d  ( S t a t e  T r o o p e r )  ( B p IR pj

( N a m e )
____________________ to a c t  in my p l a c e  a f t e r  i n f o r m i n g  h i m  o f  w h a t  my
d u t i e s  in s u c h  c a s e s  are.

A full r e p o r t  o f  the c i r c u m s t a n c e s  w i l l  be f o r w a r d e d  to m y  o f f i c e  as
s o o n  as p o s s i b l e  b y  ________Hni.h.n______________________________________________________

(Name)

o f  _______________I S i ------------ ‘-------- 7---------------------- <-------------------------------------------------------- *
( A g e n c y )

(check on e )

| vv| I o r d e r e d  a p o s t  m o r t e m - a u c o p s y  e x a m i n a t i o n  to b e  a c c o m p l i s h e d
b y  Dr. • Propst ______________  o f  Anchorage__________ , A l a s k a ,
a n d  t h a t  h e  s u b m i t  h i s  r e p o r t  w i t h o u t  d e l a y  to m y  o f f i c e .

I 1 N o  a u t o p s y  or p o s t  m o r t e m  e x a m i n a t i o n  w a s  a u t h o r i z e d  b y  me.

(check one)

□  S i n c e  a n e a r  r e l a t i v e
(Name) ( R e l a t i o n )

w a s  on h a n d ,  I left c e r t a i n  p r o p e r t y  in ( h i s ) ( h e r )  c u s t o d y .

□  N o  n e a r  r e l a t i v e  b e i n g  a v a i l a b l e ,  I t o o k  c e r t a i n  p r o p e r t y  into 
my c u s t o d y ,  a n d  a n  i n v e n t o r y  w i l l  b e  p r e p a r e d  w i t h o u t  u n d u e  
del a y .

9. M o r t u a r y  w h e r e  b o d y  w a s  t a k e n  Wltzlebuns 6th Ave______________________________

10. Ne x t  o f  k i n  w i l l  b e  n o t i f i e d  by

11. N e x t  o f  k i n  a d d r e s s _________________

12. E m p l o y e r   _



Memorandum A laska Court System

TO := r
Bob Fisher

D A T E

f r o m :  StepiVanie Cole

Deputy Director for Services

January 30, 1984

s u b j e c t - .  Attached copy of bill 

from Chapel of Chimes

re burial 

Tukle

of John

Heather Noble from Alaska Legal Services in Barrow contacted 

me about this bill again. I was finally able to contact Mrs. 

Plummer with Chapel of Chimes in- Fairbanks to explain some of 
the items which I felt required some further explanation. I 

think part of what makes this billing so hard to understand is 

the fact that the autopsy took place at Fairbanks Memorial 

Hospital. For example, the "use of operating room" cost 

billed at $100.00 is not for the use of that room for the 

autopsy, because the autopsy took place at the hospital. 
Rather, they are charging $100.00 for use of that room for the 

embalming process, although they have already charged $395.00 

for the embalming (to include care and preparation for burial 

or cremation). Although this seems somewhat du p’icative, it 

does seem to be a matter to be resolved between the family and 

the funeral home, and not by the court system.

The "outer rec' acle" billed for is a wooden crate which 

surrounds the c -,et and which is apparently required by the 

airlines. Acer ing to Mrs. Plummer, this is not reusable 

and cannot be ;urned. Again, i would imagine that this is 

something with .. i i c h the court system would not be con­

cerned, because it doesn't relate to charges that we pay.

The items that are of the most direct concern to me are the 

two billings for transportation. According to Mrs. Plummer, 

these are not a "per mile" charge, but are rather a flat fee 

charged for any movement of the body. The funeral home has 

charged $85.00 for the transportation of the deceased from the 

hospital to the mortuary, and then an additional $85.00 for 

transportation of the deceased from the mortuary back to the 

Wien terminal for the return flight home. While this is not 

technically transportation "to and from the place of autopsy", 

I still think we should pay this amount. The "to and from 
place of autopsy" standard was devised to apply in the most 

common situation, where the autopsy actually takes place at 

the funeral home. In this case, it is just unfortunate that 

the autopsy and the funeral preparations did not take place at 

the same place. While the argument for paying for these

Adm. F-l

Rev. 2-73

♦



additional transportation costs is similar to the argument for 
our assuming embalming costs, I am still persuaded that in
this case, we should pay those two costs.

In part, I am persuaded because the family in this case did
not apply for public assistance monies quickly enough.
Rather,- they borrowed money to pay for the funeral.
Therefore, even though they would qualify for general 
assistance under Department of Health and Social Services 
standards, they were unable to get the burial assistance grant 
because they did not apply in time. Linder these
circumstances, I believe that we should pick up the additional 
transportation charges. Please let me know what you think.

SC : tr 

Enclosure

I
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' 9 u i i n a £ C-nxt.

F r e d  S m i t h ,  C o r o n e r  & P u b l i c  A d m  
C o r n e r  c a l l s  f o r m o n t h o f  A u g u s t ,  
A u g u s t  31, 1983

i n i s t r a t o r
1933

N A M E F R O M T O A.*- O U N T

F r a n k i e  L a m p e W i e n F M H 5 0 . 0 0

J o h n  A l l e n  Sernakem E a s t  r a m p F M H 50. 00

S i d n e y  B u d d e n E a s t  r a m p F M H 50. 0 0

J o h n  H u g o W i e n F M H 5 0 . 0 0

E w a r d  I J e n k i n s W i e n F M H 5 0 . 0 0

O c t a v e  J. G e r o u B a s s e t t F M H 5 0 . 0 0

H o w a r d  F. A l b e r t W  i en F M H 50. 00

J o h n  W e s l e y  T u k l e W i e n F M H 50. 00

N i c h o l a s  J. N o e l F a i r b a n k s  Inn F M H 5 0 . 0 0

F r a n k  S t a l l i n g s H e a l y F M H 1 7 5 . 5 0

J i m m i e  O s c a r  Jr. W i e n F M H 50. 00

M i c h a e l  C a l k i n s H e l i c o p t e r  pad C / C 50. 00

J o h n  C a l k i n s M e t r o  F i e l d F M H 5 0 . 0 0

S t e p h e n  F. Wuksi:.ich M e t r o  F i e l d C / C 5 0 . 0 0

E r i c  V o s s W i e n B a s s e t t 50. 00

S t e p h e n  W u k s i n i c h C / C F M H 50. 00

H e r m a n  J a c k s o n B a s s e t t F M H 5 0 . 0 0

E r i c  V o s s B a s s e t t FM H 50. 00
S e a n  T h i e s 5190 A m h u r s t F M H 50„ 00

-7 ̂
T o t a l  c o r o n e r  c a l l s f o r m o n t h  of A u g u s t 1983 -iyfrP, 4v5U-

J u l y  B a l a n c e 4 2 7 . 0 0

1 , 5 1 1 . 5 0

" r r r v e d  f o r  p a y m e n t  
' — e m b e r  19, 1 9 8 3

*s K. B o r j e s s o n  
:tv C o r o n e r  •/
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Alaska Court System *••••
c/'o Mrs. Dolores Wilks 
341 West 4th Avenue 
Ancnorace, Alaska 53501

STATEMENT OF EXPENSE FOR THE SERVICES RENDERED FOR:

Paula u .Os k oIkoff \u -'5_Sj )

Use of Equipment, Facilities S. Personnel for Antopsy S 50.CO 

<irk S. Wessells (8-11-83)

Use of Equipment, Facilities & Personnel for Autopsy S 50.00 

Total Balance Due.......................................S 100.00

Evergreen Memorial Chapel

< & o  a s .

Svergrcest Manorial Chapel
7 3 7  E S T R E E T  T E L E P H O N E  2 7 ®  5 4 7 7  
P O  U O  X 1 0 0 5 3 7  A N C H O R A G E *  A L A S K A  0 9 5 1 0
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August 31, 1983

Alaska Court System

c/o Mrs. Dolores Wilks ...

941 West 4th Avenue 

Anchorage, Alaska 99501

STATEMENT OF EXPENSE FOR THE SERVICES RENDERED FOR:

FARRELL, Ralph L. (8-19-33)

Use of Equipment, Facilities & Personnel tor Autopsy S 50.00 

DARBY, Michael (8-20-83)

Use of Equipment, Facilities & Personnel for Autopsy S 50.00

WALTERS, Mary (8-22-33)

Use of Equipment, Facilities & Personnel for Autopsy S 50.00

SNEPER, Alexander H. (8-24-83)

Use of Equipment, Facilities 4 Personnel for Autopsy S 50.00

.. W-RMERS, Leonard (8-25-83)

Use of Equipment, Facilities & Personnel for Autopsy S 50.00

y ^ WERMERS, Mark (8-25-83)

^ Use of Equipment, Facilities & Personnel for Autopsy $ 50.00 )

WTE5INGER—  WERNGfM 8--25-v83) » F*A
' J j  *5 | £  "f*

Use of Equipment, Facilities & Personnel for Autopsy $ JjOrOO

o o  ^ 4  ( o  VXj I (- -& i* 3 0 0 . 0 0
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Alaska Court System 
c/o Mr. Mark Ells 
Box 209
Di 11 ingham, AK 59575

STATEMENT OF EXPENSE FOR THE SERVICES RENDERED FOR:

KARL SAVO

Use of Equipment, Facilities & Personnel for Autopsy..S 50.00 

Livery to and from Mortuary............................ S 60.00

Total Balance Due....................................... $110.00

Evergreen Memorial Chapel

August 26, 1983

■. O  r ^  ̂  r\ **i

J
Approved for payment in the

pmount of

V Siasietrate

7 3 7  C S T R E E T  T E L E P H O N E  2 7 0 - 3 * 7 7
P O  D O X  1 0 0 3 3 7  A N C H O R A G E  A L A S K A  0 0 3 1 0



August 26, 1933

415 Main Street
Ketcnikan, AK 99901 ‘

STATEMENT OF EXPENSE FOR THE SERVICES P.El'JDERED FOR:

Use of Equipment, Facilities & Personnel for Autopsy.,S 50.00

CECIL J. SECKMAN

Livery to Mortuary from Airport S 30.00

Total Balance Due S 80.CG

Evergreen Memorial Chapel

Approved for payment

7 3 7  E  S T R E E T  T E L E P H O N E  2 7 9 - 5 4 7 7
P O  B O X  1 0 0 5 3 7  A N C H O R A G E -  A L A S K A  9 9 5 1 0



August 31, 1S83

Alaska Court System 
c/o nr. Rick Siangco 
Pouch 'J
Juneau, AK 99811

STATEMENT OF EXPENSE FOR THE SERVICES RENDERED FOR: 

Guccenbickler. (8-29-B3)

Use of Equipment, Facilities S Personnel for Autopsy S 50.00

Livery to and from Mortuary S 60.00

Moss, Retha (8-29-83)

Use of Equipment, Facilities i> Personnel for Autopsy S 50.00

Livery to Mortuary S 30.00

Total Balance Due.......................................S190.00

Evergreen Memorial Chapel .
,V

7 3 7 E  S T R E E T  T E L E P H O N E  2 7 9 - 5 4 7 7
P O  B O X  1 0 0 5  3 7 A N C H O R A G E *  A L A S K A  9 9 5 1 0A N C H O R A G E -  A L A S K A  9 9 5 10



August 29, 1983

Mr Rick Siangco, Magistrate 
Alaska Court System 
Pouch U
Juneau, AK 99811

STATEMENT FOR THE SERVICES RENDERED FOR: CYNTHIA ELROD

Livery airport to mortuary 
Use of facility, equipment 

for autopsy 
Livery mortuary to airport

Total Amount Due

S 30.00
& personnel

50.00
30.00

$ 110.00

Svergreen Memorial Chapel ^
E S T R E E T  T E L E P H O N E  2 7 9 - 5 4 7 7

G O X  1 0 0 5 3 7  A N C H O R A G E  A L A S K A  9 0 5 1 0
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Alaska Court jS'usicitt 
Jliaie  of ^ la sk a

O F F I C E  O F  T H E  A D M I N I S T R A T I V E  D I R E C T O R

S T EPH A N IE  J. C O LE  
DEPUTY  D IR E C T O R  F O R  S ERV IC E S

303 K Street 
Anchorage, Alaska 95501

October 26, 1983

Ms. Lou Ann Cutler 
1024 West Sixth Avenue 
Suite 204A 
Anchorage, All 99501

Re: Autopsies

Dear Lou Ann:

I understand that Bob Fisher did call you and give you a number for 
Lhe amci.nt of court-ordr.red autopsies statewide per year. It is also my 
understanding that in FY 1983 court-ordered autopsies numbered approximate­
ly 750 (±20).

I did have one concern. Recently 1 was reviewing some autopsy bill­
ings and 1 briefly discussed various items on them with Bob Fisher. I had 
told you that the cost of embalming generally runs $150-$300. From current 
billings it looks like $300 is the more representative figure and that it 
is even higher in some cases. Therefore, if you are making cost calcu­
lations, I suggest you use $300 per case as the embalming cost (or a little 
higher).

Enclosed please find a copy of the letter I received from the Division 
of Public Assistance. This may be of some interest to you.

Please let me know if there is anything else I can do for you.

Very truly yours

Stephanie J. Cole
Deputy Director for Services

cc: Bob Fisher, w/enclosure
Enclosure
SJC:le



BILL SHEFFIELD, GOVERNOR

» E B » T .  O F  H E A L T H  A M )  S O C I A L  S E K V I C E S POUCH H-07
JUNEA U. ALA SKA 99811
p h o n e .  465-3355

Dl VISION OF PUBLIC ASSISTANCE

October 20, 1983

Stephanie J. Cole

Deputy Director for Services

Alaska Court System

303 K Street

Anchorage, AK 99501

Dear Ms. Cole:

Thank you for your letter of concern about the general assistance 

program for burial expenses.

Our renresentative in Point Hope is one of about 200 fee agents in small 

communities throughout the state. Fee agents are trained and paid to 

process applications for Food Stamps ana Aid to Families With Dependent 

Children. However, they are often called upon to perform a good many 

other services as well. Because of lack of additional funding for 

training and compensation, fee agents are not conversant with all of the 

program services we offer. Thus we encourage that queries be addressed 

to district or regional offices, which are staffed with trained, 

full-time eligibility technicians.

The Commissioner of Health and Social Services has directed a full 
review of the fee agent system in coordination with other state agencies 

to explore ways in which the system can be strengthened and used more 

fully. Your letter further underlines this need, and we appreciate your 

expression of concern.

Sincerely,

Director

cc: Heather Noble

Carole Baekey

06-F51LH



(Eourt J^ustcm 
<Statc of (Alaska

O F F I C E  O F  T H E  A D M I N I S T R A T I V E  D I R E C T O R

ST EPH A N IE  J. C O L E  
DEPUTY  D IR E C T O R  F O R  S E R V IC E S October 3, 1983

303 K S irect 
Anchorage, Alaska 99501

Mr. Rod Betit, Director 
Division of Public Assistance 
Pouch H-07
Juneau, Alaska 99811

Subject: General Assistance Monies for Burial Expenses 

Dear Mr. Betit:

As you may know, the Department of Health and Social Services
and the court system have recently been faced with numerous 
problems relating to autopsy and burial expenses for deaths in 
rural Alaska.

Recently, a problem came to my attention. Heather Noble, an 
Alaska Legal Services attorney in Barrow, contacted me about 
possible payment for burial expenses. 1 told her about the
general assistance program for burial expenses, and suggested to 
her that her client contact your local representative in Point 
Hope. When her client did contact the Point Hope
representative, the client was told that no such program 
existed. Because Ms. Noble had spoken to me, she pursued the

' matter further in a larger city and was able to obtain the
requested assistance for her client.

I think it would be helpful if you could remind your workers 
LhaL the general assistance program for burial expenses does 
exist. Their awareness of this program may help alleviate some 
of the problems that we are encountering. Thank you for your 
help.

Very truly yours,

Stephanie J . Cole
Deputy Director for Services

SJC/mjs

cc: Heather Noble, Alaska Legal Services, Barrow
Carole Baekey
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BILL SHEFFIELD, GOVERNOR

DE P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

OFFICE OF COMMISSIONER

3601 "C"  S TR E E T - S U IT E  578 
P O U C H  6333
A N C H O R A G E , A LA SKA  99502-0333

August 31, 1983

Mr. Art Snowden 

Court Administrator 

303 "K" Street 

Anchorage, Alaska 99501

Dear Mr. Snowden:

A meeting has been arranged regarding Rural Burial Problems on behalf 

of the Governor and the Commissioner for the Department of Health & 

Social Services. The meeting will be held on Thursday, September 8, 

1983 at 9:00 AM in the third floor conference room of the Frontier 

Building located at 3601 "C" Street.

As you know, Rural Burial Problems is a major issue for many citizens 

and elected officials of the State of Alaska. The agenda will cover 

two major topics; (1) Memorandums of Agreement between the Department 

and the Courts regarding burial charges by morticians that are not 
required by Courts and; (2) Administrative Regulations regarding 

same.

Your attendance and participation in this meeting will be of great 

value to all concerned. We look forward to seeing you.

Thank you.

LJS/lcb

Office of Administrative Director 
Alaska Court System
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BILL SHEFFIELD, GOVERNOR

DE P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

O FF IC E  OF C O M M ISS IO N ER
3601 "C"  S T R E E T  • S U IT E  578 
P O U C H  5333
A N C H O R A G E , A LA SKA  99502-0333

August 31, 1983

IRECESVED
Ms. Stephanie Cole 

Court System 

303 "K" Street 
Anchorage, Alaska 99501 or.-icc ci UCiiorji Counsel 

Alaska Court System

SEP & 1983

Dear Ms. Cole:

A meeting has been arranged regarding Rural Burial Problems on behalf 

of the Governor and the Commissioner for the Department of Health & 

Social Services. The meeting will be held on Thursday, September 8, 

1983 at 9:00 AM in the third floor conference room of the Frontier 

Building located at 3601 "C" Street.

As you know, Rural Burial Problems is a major issue for many citizens 

and elected officials of the State of Alaska. The agenda will cover 

two major topics; (1) Memorandums of Agreement between the Department 

and the Courts regarding burial charges by morticians that are not 

required by Courts and; (2) Administrative Regulations regarding 

same.

Your attendance and participation in this meeting will be of great 

value to all concerned. We look forward to seeing you.

Thank you.

tewis J. Sears, Ph.D. 

Assistant Coiraissioner

LJS/lcb



C  RURAL BURIAL MEETING L l f ~

Lewis J. Sears, P h . D 

Assistant Commissioner 

Department of Health 

and Social Services 

3601 "C" Stre'et, Suite 578 

Pouch 633

Anchorage AK 99502

Lou Ann Cutler 

1024 W. 6th Avenue 

Suite 204A 

Anchorage AK 99501

Dr. E.S. Rabeau 
Deputy Commissioner 
Department of Health and 

Social Services 
Pouch HOI 

Juneau AK 99811

Ms. Marty K. Rutherford 
Special Assistant 

Division of Municipal and 

Regional Assistance 

Building B , Suite 102 
225 Cordova Street 

Anchorage AK 99501

Ms. Rhonda Roberts 

Special Assistant to the 
Governor 

3601 "C" Street, Suite 758 

Anchorage AK 99502

Ms. Nadine Vi inters 

Community and Regional 
Affai rs 

Pouch B

Juneau AK 99811

Ms. Connie Sipes 

Assistant Attorney General 

S u i t e  1 1 0

1021 W. 4th Avenue 
Anchorage AK 99504

Ms. Stephanie J. Cole 

Deputy Director for Services 

State of Alaska Court System 

303 K Street 

Anchorage AK 99501



r
Mr. Don Burton 
Special Assistant to the 

Commissioner - Law 
Pouch HOI 
Juneau AK 99S11

C
Robert J. Sundberg, Commissioner 
Alaska State Troopers 
Department of Public Safety 
Pouch N
Juneau AK 99811

Ms. Charlene Doris 
Coroner 
303 K Street 
Anchorage AK 99501

Heather Noble 
Alaska Leaal Services 
P.O. Box 309 
Barrow AK 99723

Janie Leusk
Alaska Federation of Natives 
411 W .' 4th Avenue , § 1A 
Anchorage AK 99501

Ms. Carole A. Baekey 
Judicial Education Coordinator 
State of Alaska Court System 
303 K Street 
Anchorage AK 99501
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September 9, 1983

Ms. Stephanie Cole 
Deputy Director for Services 
Alaska Court System 

303 K Street
Anchorage, Alaska 99501

Dear Stephanie:

I have followed your exchange of correspondence with AVCP wich 
interest. I have long felt that the coroner function is primarily 

an administrative one which should properly be placed in the executive 
branch. Determining cause of death, gathering evidence for use in 
possible criminal prosecutions, and investigating the facts and cir­
cumstances relating to unattended deaths are clearly executive branch, 

not judicial, functions. It is time for us to insist that these duties 
be handled by an executive branch agency.

Coroner's matters should be referred to the court system only when 
an inquest by a jury is needed to determine cause of death or, as in 

the case of a missing person, whether death should be presumed. Even 

then, the factual presentation should be made by the Department of Law, 
not by a judge.

On a more practical level there are a couple of other points to 

be considered regarding the feeling of people in the Bethel area about 
the need for autopsies. In the past there have been situations where 
bodies have not been returned for long periods of time. Sometimes this 

has happened because embalming charges or other related expenses are 
not paid and funeral homes hold the body.

Also, at least according to local rumor and belief, many villagers 
fee] that an autopsy is some form of desecration of the body. One such 

story is that when an autopsy is performed the internal organs are re­

moved and the body is filled with sawdust. While this may not be accu­
rate, these notions affect public reaction to autopsy situations.

RE: Coroner Functions



Letter to Ms. Stephanie Cole 
Page 2

September 3, -.383

My own approach to many autopsy situations from the villages is 

to not order them even if the cause of death is somewhat uncertain if 

the circumstances indicate that the death is in all probability the 
result of accident or natural causes and where there is no likelihood 

that the death was caused by another person. In these cases conduct­
ing an autopsy to actually determine the cause of death is not worth 
all the inconvenience, expense, delay and hassles. If necessary, I 

will complete the death certificate based on the police report of the 

circumstances. However, it is still my feeling that these kinds of 
things are really not judicial business. Good luck.

Very truly yours,

Christopher R. Ccoke 

Supptior Court Judge

C R C :f s

cc: Mr. Arthur Snowden, II



AVC?
Association of Village Council Presidents 

P.O. Box 219 • Bethel, Alaska 99559 • Phone 543-35121

A u g u s t ;  4 ,  1 9 8 3

Art Snowden III 
Administrative Director 
Alaska Court System 
303 K Street

' Office of Administrative Director 
Alaska Court System

Anchorage, AK 99501

RE: Court Ordered Autopsies in the AVCP/Calista Region

Dear Mr. Snowden:

I am writing to you on behalf of the 56 Native Villages of the AVCP/ 
Calista Region concerning the present policy of having court ordered 
autopsies performed in Anchorage, outside of our Region.

Recent events in one of our villages, Kwethluk, underscore the legal 
and ethical limitations of removing the bodies of local residents for 
autopsy purposes to Anchorage. In Kwethluk, we had a serious clash 
of individual vs. state interests involved over the removal of the 
body of a local resident, Arnold Nicolai. The family of the deceased 
objected to the removal of the body on religious grounds and a .prior 
adverse experience of having the _body o_f_a_family member removed to 
Anchorage for autopsy^purposes" and ho~t~returned for a protracted ' 
period of time. "

Although we recognize a legitimate State interest in conducting an 
inquiry into the cause of death, we believe that as a legal and 
ethical matter, the State must show a compelling reason for removing 
a body to Anchorage for an autopsy when fundamental First Amendment 
rights (i.e., Russian Orthodox and Eskimo religious practice of hold­
ing a 48 hour mourning period in the presence of the deceased and 
immediate burial of th untampered body thereafter) are involved.

As a matter of law, even if the State can show a compelling reason 
for an Anchorage autopsy (i.e., lack of facilities in Bethel and 
determination of the cause of death), the State is still under a 
burden in the face of a Fundamental Constitutional right to exercise 
that such an exercise would properly include holding all future 
court .ordered autopys in Bethel.

We believe that such a change in policy will go along way towards 
balancing the valid but competing interests of the State and our 
Native Eskimo people in the Bush. It will also help to defuse 
volatile confrontations, such as the Kwethluk incident, through a 
sensitive application of State law to Native interests.



c
Art Snowden III 
Page 2
August 4, 1983

This procedural 
burden placed

'V '̂ C 0  M S* ? >

change would also rectify/the additional financial 
on our rural families. Embalming and preparation . 

costs directly related to the autopsy order are the responsibility 
of the deceased’s family. " " ”

As a matter of information and courtesy, 'we are sending a copy of 
this letter to the interested parties listed below.

Sincerely,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS 
Willie Kasayulie, Chairman

M. Ivan, President

IMI:TD:my

cc: Governor Sheffield
Senator John Sackett 
Rep. Tony Vaska
John Nicori, Kwethluk Tribal ouncil President 
Moses and Marty Nicolai, parents of the deceased 
Liz Dillion, Tribal Council Member, Kwethluk 
Atty Peter Ehrhardt, attorney for the Nicolai family 
Commissioner of Health & Social Services 
Commissioner of Public Safety
William "Spud" Williams, Tanana Chiefs Conference
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families
.Sv-*- -; ; b y  L iz  Lau zcn  
■;CS ■ W l i c n  a 26-ycar-old 
; '. N u lq s u t  m an  fe ll o f f  a pe rch
• and  d ied  re cen t ly ,  his b o d y  
, was sent to  Fa irbanks for an

au topsy  to  de te rm in e  the 
•'cause o f  death .

I l i s  m o th e r ,  an unem- 
‘ p lo y ed  w om a n  in  her 50s, is 
. n ow  stuck wit lr a $2,000 b i l l  

'. for funera l s c rv ic cs- inuch  o f
• It for. state-required services 

w h ic h  w o u ld  n o t  have been 
needed or desired h a d ' t h e

.miSon's b o d y  i/ ic in n iq c d u i iK  the 
. .mM il lngc lo r  bu r ia l .  • . •• •
•V '  'n!( It's a s i tu a t io n  w h ic h  the

state’s sen io r c i t iz e n  o m b u d s ­
m a n ,  funera l d irectors and 
state o ff ic ia ls  a ll descr ibe as a 

:•. " Ca tch  22." f
N o  one  seems to k n ow  . 

for sure h o w  o f te n  gr iev ing  
A laskan fam i l ies arc caught 
in the squcrz c  be tween  the 

1 state court system's requ ire ­
m en t for an au topsy and  the 

'., p u b l i c  hea lth  d iv is io n ’s rcgu- 
' la t inos con ce rn in g  em b a lm in g  

) and  transporta t ion o f  bodies.-' 
v . 'Hut three d iv is ions o f . , 
s late governmen t and a legls- 

' la l i v c  c om m it te e  are c u r re n t1 
• ly  seek ing a so lu t io n  a im ed  at

re l iev ing fam i l ies  o f  the c o s t s ' 
o f  these state-mandated 

. funera l h om e  services.
In  conversat ions w ith  

coroners , state cou r t  o f f ic ia ls ,  • 
funera l h om e  d irectors, pub- , 
lie hea lth  o f f ic ia ls  and attor-' 
n cys , tire p rob lem s  surround- , 
Ing  autops ies were descr ibed .

S la te  laws con ce rn in g  
coroner dut ies requ ire an 
autopsy in  near ly  every death 
w h ic h  is n o t .a t t e n d e d  b y  a 
p h y s i c i a n . ' 1 . .

In  A laska, th is : means 
most deaths o f  an acc iden ta l
or v io le n t  nature , and a n y "

. . M 4 C a tc h - 2 2 H A .

f * ; - ' ! ' . ’'' -•* . ‘A  & L s
.  o i l i e r  dea th  in  w h i c h  a phy-$\;'< T h is  t im e  frame a l l o w s ^ .
' s ic ian is no t f o l l o w in g  th e . ^ . ' v i l ia g e rs  to b u ry  the ir  dead in ^ 'V j  

ease c lose ly e n o ug h  t o ’ f e e l/ '  the v i l lage w i t h o u t  embalm-^.;-.-' 
,' com fo r ta b le  in  I ,s ign ingA . th e ./ jJ ng  w h e n . a n  au topsy  is n o t v '  

death cer t i f ica te , i •’ ’ : A: - requi red.  It docs n o t  a l low ) . !
' Because, a u t o p s ie s ; a r c ^ f o r  these s im p le  bu r ia l 'p ra c- ^ ; ; '  

performed o n ly  in  F a i r b a n k s , v o i c e s  w h e n ,  an autopsy Is rc£ 'v 
Anchorage a n d  ; J un eau , L q u ir c d .  
bod ies must be t ransported T h e  stale ,'ourt system^-; 
from  rura l, c om m u n i t ie s  to ' V  w i l l  pay for the cost o f  trans-p;- 
the urban c e n t e r . . ^ p o r t i n g  the b o d y  to  the site*

At the same t im e ,  state o f  the autopsy; for the autop-*> 
p u b l i c  hea lth  laws' requ ire -: Sy itse lf; and  for the cost o f f e  
that t i ie  b o d y  be  em bahn ed  'o. re tu rn in g  . the b o d y  to '  th e .V , . ’. 
"w h en  a b o d y  ca nn o t  reach:jf r ,v i l lage . •' * ; •;>. ’

■ its ''des t ina t ion  w i t h i n r . '24 v^.' m J; It w i l l  nov pay for o t h e r ^ v f
>? W  C o n t f n u e d ' o n  p a g e  1 6 * -^ h o u r s ' * * '  A' ‘
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’ C o n t in u e d  f r o m  p a g e  1

•<; : expenses, in c lu d in g  em b a lm in g .
. T h e  D iv ison  o f  P ub l ic  
y.',- H ea l t h  w h i c h  requires emba lm- .

in g  to co n t ro l  c om m un ic a b le  di- 
■ • scases, does n o t pay for embalm- aam m m rn^m m ^s^^am am axK B r 

in g . N o r  docs it pay the cost o f  ■ i  < <
transport ing  the b o d y  f rom  the au topsy  is pe r fo rm ed and
site o f  the autopsy to  the  fun- em b a lm in g  is requ ired , D a lm a n
eral h om e ,  where the embalm- sa id .
in g  is d one . N o r  does it p a y ' lh c  “ T h is  is a state program 
cost o f  a casket. • w i t h  l im i t e d  fu nd ing ,"  he  sa id .

" T h e  fam i ly  is n o t  rcsponsi- ' "We i l  as a program o f  last
b le  in  any  w ay  for the rema ins resort, for use in  a s i tua t io n

y  b e in g  em ba lm ed  and  put in  a .w h e r e  the fam i ly  must demon- 
casket ," said Hea the r N o b le ,  • s ,ra ,e  i l  is w i t h o u t  means . It .is 

•>. a tto rney for Alaska Legal Scr- q u i t e  restr ict ive ."
. ..- ■ vices in  Barrow w h o  is Invcsl iga- A b o u l  J5°  funera ls are pa id  
V o t in g  the p rob lems o f  the N u iq s u t  f o ‘ b y  genera l re l ie f  each year, 
rt w om a n . '  h e  e xp la in ed .

£ .  " I ’m  conce rned  w i t h  the  0 n c  ln o b Ie m  w i , h  l h c  Pro" 
’■'f. m o n e y .  1 w a n t  the state to p ic k  8ram is that it  is l i t t le  k n ow n  in  . 
■* u p  the costs ." m a n y  vi llages

, ,t . . • A no th e r  p rob lem  is that itI n  some cases, the state . . ,, , _ ,
n i . j . i  r n  i n  * i . ,,, mus t be app l ied  for in  advance ,D iv is io n  o f  P ub l ic  Assistance w i l l  . r , . . ’

-.- , be fore em b a lm in g  or o  her
pay  these costs. < ,  . . .

1 funera l h om e  services arc pcr-
,  i  ‘ “ Peop le can q u a l i f y  I f  th ey  fo rm c d . '• .

•-or the deccascd-mce t resource p o r t| ,osc w | l0 , |0 n o l  q u a .
\ _ / o n d  assets requ irements ,"  e x - ! j j f y  _  0r do  r o t  app ly  fo r - 

I : p la in e d  Pub l ic  Assistance o f f i c ia l  • p u b l i c  : assistance,' costs f o r .  
-'.;,Jlnt D a lm a n .  ) ;/ funera l j  services can • add;*' u p  •.
" '  G e n e ra l ly ,  a f sm i l y  m us t  •: r a p i d l y , . • ,

have cash assets o f  less than  ' F o r  a gr iev ing f am i ly ,  t l ie 
$300 and a m o n t h ly  I n c om e  o f  • l ines b e tw een  statc-rcqulrcd scr- 
lcss than $400 (for tw o  adu lts) vices, funera l homc-rccommcnd-

j  i

I iV J

m m m  ?

— to treat (a dead "j1.;'em • balm (cm bam'), v.t. 
body) so as to preserve it, as with 'chemicals, 
drugs or balsams; to protect from decay. .

• I-
near

to q u a l i f y ,  D a lm an  said . P ub l ic  ;' .cd  services, and fam lly-dcs lred 
Assistance rec ip ien ts w h o  d ie  services o f ten  b l u r . ' ’' q .

'-, «re .abno5t a lways p icked  u p .  T h e  N u iq s u t  ■ woman 's
V ' e i ' :  But th is is no t a p rogram  *■ $2,000 b i l l  I n c lu d e d  $800 for

°  ^  , *IC ^un c ra* i casket , $400 for em b a lm in g ,  and
tW r S V *  ®y*fy b o d y  on  w h ic h  an  charges for l lm o s ln e  service, p r o ­

fessional
f lowers .

fees, c lo thes and

" I f  that b o d y  had stayed in  
the v i l lage , the f am i ly  c o u ld  have 
b u i l t  a casket from  a p ack ing  
crate ," e xp la in ed  N o b le .  T h e  
cost, in  that case, w o u ld  have •
been  m in im a l .  -' • ,-• '

. *• *. « • ' * »
i n  some, v i l lages, Tear o f  

w ha t  w i l l  h app e n  to  the b o d y  
o n ce  It Is removed  from  the

vi l lage fu rther c om p l ic a te s  a u t o p — 
sy p rob lem s . \  *

I n  Kweth luk ,'  a v i l lage 
B ethe l ,  the p ro b lem  re cen t ly  
c am e  to  a head  w h e n  v i llagers 
refused to a l low  an A laska State 
T roope r  to remove the b o d y .  '

1 A dd i t io n a l  troopers were 
sent in ,  but v i l lagers st i l l o p ­
posed the rem ova l ,  e x p la in e d  ; 
S tephan ie  C o le ,  d e p u ty  d ir e c to r  
for magistrate services- for the 
cou rt system.

“ A ppa re n t ly ,  som eone  i n . ,  
the past had had  a negat ive e x ­
per ience in  that the  b o d y  h a d '  
n o t  been , re turned/' C o le  said,-. 
"Tha t  is no t 
lem ,  b u t  such stories

•• •• ' • ' i l l
T h e  resu lt , 'sa id  t o l e ,  was 

V t h a t ' l h c  v i llagers agreed to  a l low
t h e ' b o d y  to be removed  to 
B ethe l ,  b u t  no t- to  Ancho rage , 
w he re  the au topsy  w o u ld  n o r ­
m a l l y  have been p e r fo rm ed .

' ' B u t  C o le  said fac i l i t ies  in  
B ethe l are nol: s u f f ic ie n t  for per-, 
f o rm in g  autops ies , so mos t 
bod ie s  w i l l  c o n t in u e  to  be re­
m o v e d  to o ne  o f  the state's 
three larger ci'lics for autops ies .

State o f f ic ia ls  have begun  to 
lo o k  at the p ro b lem .

O f f ic ia ls  f rom  the D iv is io n  
o f  P ub l ic  H e a l t h ,  t i ic  cou rt sys­
tem ,  the C o n s um e r  P ro tec t ion

f !
4

a c o m m o n  '•proby',, sect ion." o f .  the A t to rn e y  Gen- 
lo r ies  d o  n o t  d ie ,! 'Ve; i : ' v ^ V ,'''>c 5'n l , n u 6 d o n  P»9® 17 • .

Autopsy-related fees add up
W hen  the s late requ ires 

an au topsy , and the fam i ly  
mus t then  p ic k  u p  fees for 
funera l h om e  services, w ha t  
docs it cost?

E igh t  funera l h om es  p r o ­
v id e  services in  Alaska: tw o  in  
Fa irbanks , o n e  in  Juneau and 
f ive in  A n cho rg c .  Fees vary 
f rom  funera l h om e  to funera l 
h om e .  A nd  th e y  vary because- 
o f  pre fe rence for m o re  service 
o r m o re  expens ive  services.

O n e  funera l h om e  d i ­
rector , w h o  asked that h is 
f i rm  no t be n am ed ,  o u t l i n e d  *

to .* 
a f t e r ."

coun te red  b y  fam i l ie s  w h e n 1;. - 9 O pe ra t in g  ro om  charge, 
an au topsy is p e r fo rm ed .  •‘ Y . $100- restor ing the b o d y

S om e  o f  these services >' after autopsy . (H ig h ly  rceom- 
arc n o t  requ ired  b y ' s t a t e  m en d e d  by  mor t ic ia n s) . 
p u b l i c  h ea l t h  laws , b u t  gricv- j - . 
in g  fam i l ies o f te n  e lec t 
have th em  p e r fo rm ed  
the b o d y  has been removed  

, f rom  the v i l lage fo r au topsy . .
•P ro fe ss io n a l fees, $420-/• 

in c lud es  arrangements w i t h .  ,,
. .  fam i l ies , p ap e rw o rk , p e rm its ,  j , 

overhead  (u t i l i t ie s ,  salaries, . 
etc.), w r i t in g  o b i t u a r y .  . ,

• E m b a lm in g ,  $325.t Ipre-1S ^  ( F am i l i e s  c o u ld  e lect to  have 
" par l i ig ' b o d y  w i t h  c h e m ic a l s .... . b o d y  shipped beck to vM wr

T ranspo r ta t io n ,  $85- 
charge when, au topsy  is per ­
fo rm ed  aw ry  f rom  funera l 
h om e  and b o d y  mus t l ie  
transported to  funera l h om e  
for em b a lm in g .  (R eq u i r e d ,  
un less o th e r  arrangements 
can  be  made) . ....... ' u "

« Casket , $300 or more-

• • < w .

- a;; -.

•' "I1!
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Memorandum A laska Court System

TO: r~
1 Arthur H. Snowden, II 

Administrative Director

d a t e  : August 29, 1983

s u b j e c t - .  Letter from Ivan M. 
Services Ivan, 8/25/83

I donjt kncW if you want me to respond to Mr. Ivan's latest 

letter. S\nce he is seeking "...a medical examiner be 
appointed foV the Bethel Region, together with appropriate 

facilities, th conduct court ordered autopsies," it seems clear 

that his reinedy is to seek help from his legislative 
representatives..

I could respond\to his second paragraph. Although AS12.65.020 

does say "m ay," \corresponding regulations (see 7 AAC 05.440 - 

copy attached) make it clear that a magistrate must investi gate 

any suspicious case. I suppose one does not have to equate 

"autopsy" with "investigation," but I don't how else you'd do 
an invest', jation in any thorough way.

Do you want me to r\espond to this point, or any portion of the
1 e t t erj ------------ V----- ------------

3 J C : m j s

co; Karla Forsythe 

Dori Wilks 

Carole Baekey

Enc1osures

f r o m :  S f e p / a n i a _ X  Cole
Deputy Tirecror for

\  1

Adm. F-l 
Rev.' 2-73

SEP 8 1983

of General Counsel 
Alaska Court System
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Register 45. April 1973 HEALTH AND SOCIAL SERVICES 7 AAC 05.430

7 AAC 05.470

r

possible, upon request o f  the State Registrar. (In 
effect before 7 /2S /59 ;a m  7 /25 /60 , Reg. 2)

Authority: AS 18.50.230  
AS 18.50.240

7 AAC 05.440. SUSPICIOUS DEATHS. When 
there is jjv  question o f  foul play, no one shall 
accept a death or fetal death certificate for filing 
or recording, issue a burial-transit permit, or 
otherwise move or allow a body to be moved or 
molested except by order o f  a law-enforcement 
officer or court until clearance by the proper 
magistrate. In any case without medical 
attention, the magistrate may request a medical 
examiner to determine the cause of death and 
prepare a certificate. In any suspicious case, the 
magistrate will investigate: and it lie deems it 
necessary! enter the case as coroner and call a 
coroner's jury. In all such cases, the magistrate is 
responsible for seeing that the certmcate ol 
death or letal death is prepared and filed. He 
may require anyone concerned to furnish the 
necessary facts for the certificate, and any 
medical examiner or other physician brought 
into the investigation to sign the certification of  
cause o f  death. If a coroner's j ir y  has been 
impanelled, the magistrate must also sign the 
certificate as coroner, giving the jury’s findings 
in addition to any medical certification.

In presumptive death cases, with no body 
established, presumption of death must be 
established in accordance with the statutes. In 
all presumptive death cases the filing o f  the 
certificate, and the presumption about death 
and its cause shall be the responsibility of  the 
appropriate court. (In effect before 7 /28 /59;  am 
7 /25 /60 . Reg. 2)

Authority: AS 12.65.020  
AS 12.65.070  
AS 18.50.230  
AS 18.50.240

7 AAC 05.450. FETAL DEATHS. Any 
product o f  gestation o f  less than 20 weeks 
duration of pregnancy, showing no evidence o f  
life, may have a fci'al death certificate prepared, 
filed, recorded, and registered as required above, 
at the option o f  the parents or others concerned; 
such certificate is not mandatory for fetal deaths 
with a duration o f  pregnancy o f  less than 20 
weeks. However, this regulation does not release 
anyone from the duty o f  reporting any suspicion 
of foul play or illegal act; nor does it except

such cases from any existing burial requirements 
o; restrictions, or other health requirements, 
either slate or local. (In effect before 7 /2S /59:  
am 7 /25 /60 ,  Reg. 2)

Authority: AS 18.50.240

7 AAC 05 .460. BURIAL-TRANSIT PERMITS.
No dead body or fetus o f  20 weeks or mo/e  
gestation shall be finally disposed of, or removed 
from the state, until a burial-transit permit has 
been issued by the proper local registrar or other 
agent duly authorized by the State Registrar. 
Such burial-transit permit shall be obtained in 
any case within 72 hours after death (or 
delivery), unless an extension o f  time is granted 
under secs. 5 5 0 - 5 7 0  o f  this chapter. (In effect 
before 7 /28/59; am 7 /25 /60 . Reg. 2)

Authority: AS 18.50.250

7 AAC 05 .470. PERSONS WHO MUST 
OBTAIN. The funeral director, or person acting 
as such, who first assumes custody o f  a dead 
body or fetus shall be responsible for obtaining 
the burial-transit permit. For the purpose ol 
these regulations, the person who first assumes 
custody shall include anyone first moving, or 
causing to be moved, such body or fetus for the 
following purposes:

(1) for final disoosition;

(2) for removal from the state;

(3) for storage or other holding for a period 
beyond 72 hours after death;

(4) for transportation by common carrier; and

(5) for removal by any means from the 
registration district where death occurred.

No dead body or fetus shall be moved for any of  
the above purposes without being accompanied 
by a burial-transit permit, unless an emergency 
exists or the body is being moved by an 
established funeral director for the purpose of  
preparation for final disposition, and then only 
in accordance with these regulations and the 
instructions of the State Registrar; • provided 
further that a law enforcement officer or a court 
may order the removal o f  a body when 
necessary for an official investigation, with a 
notice o f  such removal to the proper local

7-12
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Association of Village Council Presidents 

P.O. Box 219 a Bethel. Alaska 99559 a Phone 543-3521

Augusc 25, 1983

Stephanie Cole
Deputy Director for Services 
Alaska Court System 
303 K Street 
Anchorage, AK 99501

RE: Response to Cole Letter of August 17, 1933

Dear Ms. Cole:

Thank you for your response to our August 4, 1983 letter to Mr. 
Snowden.

First, Alaska court officials are not mandated to order an 
autopsy when a physician is unwilling to sign a death certificate. 
AS 12.65.020 provides that a court may order a medical examination 
of the deceased.

Secondly, your letter does not comment on the major point raised: 
the religious objection of the family to the removal of the body 
from the Bethel Region. We believe thac this objection poses a 
fundamental constitutional issue which your letter and State Law 
does not address. Unless this issue is properly addressed we will 
be faced with a potential crisis and court contest, similar in 
intensity to that of Kwethluk, each time a court ordered autopsy 
is attempted.

Finally, it should be pointed out that the State could provide 
adequate facilities in Bethel for conducting autopsies. Addition­
ally, AS 12.65.010 provides for State appointment of a medical 
examiner for the Bethel area. The Commissioner of health and 
social services may make such an appointment when "...in his 
opinion, the administration of justice requires."

We believe, and hope that you concur and will support the princi­
pal, that "the administration of justice" requires that a medical 
examiner be appointed for the Bethel Region, together with 
appropriate facilities, to conduct court ordered autopsies.

By copy of this letter we ask our state representatives to assist 
us in implementing the above request.

Sincerely,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS 
Willie kasayulie, Chairman

Ivan M. Ivan, President

-  2  J  KJ W

Alaska Court Svs



Stephanie Cole 
Page 2
August 25, 1983

cc: Governor Sheffield
Senator John Sackett

T o —  T7C
•  V U  f-* • «» W  » •  f • w .  w  a •

John-Nicori, Kwethluk Tribal Council President 
Hoses and Marty Nicolai, Parent of the Deceased 
Liz Dillion, Tribal Council Member, Kwethluk 
Atty Peter Ehrhardt, Attorney for the Nicolai Family 
Commissioner of Health & Social Services 
Commissioner of Public Safety
William "Spud" Williams, Tanana Chiefs Conference
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August 25, 1983

Stephanie Cole V.
Deputy Director for Services 
Alaska Court System
303 K Street ^
Anchorage, AK 99501

RE: Response to Cole Letter of August 17, 1983

Dear Ms. Cole:

Thank you for your response to our August 4, 1983 letter to Mr. 
Snowden.

First, Alaska court officials are not mandated to order an 
autopsy when a physician is unwilling to sign a death certificate. 
AS 12.65 020 provides that a court may order a medical examination 
of the deceased.

Secondly, your letter does not comment on the major point raised: 
the religious objection of the family to the removal of the body 
from the Bethel Region. We believe that this objection poses a 
fundamental constitutional issue which your letter and State Law 
does not address. Unless this issue is properly addressed we will 
be faced with a potential crisis and court contest, similar in 
intensity to that of Kwethluk, each time a court ordered autopsy 
is attempted.

Finally, it should be pointed out that the State could provide 
adequate facilities in Bethel for conducting autopsies. Addition­
ally, AS 12.65.010 provides for State appointment of a medical 
examiner for the Bethel area. The Commissioner of health and 
social services may make such an appointment when "...in his 
opinion, the a ' Inis tr at ion of justice requires."

We believe, and hope that /ou concur and will support the princi­
pal, that "the administration of justice" requires that a medical 
examiner be appointed for the Bethel Region, together with 
appropriate facilities, to *. on duct court ordered autopsies.

By copy of this letter we ask our state representatives to assist 
us in implementing the above request.

Sincerely,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS 
Willie Kasayulie, Chairman

Ivan M. Ivan, President
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cc: Governor Sheffield
Senator John Sackett 
Rep. Tony Vaska 
John Nicori, Kwethluk Tribal Council President 
Moses and Marty Nicolai, Parent of the Deceased 
Liz Dillion, Tribal Council Member, Kwethluk 
Atty Peter Ehrhardt, Attorney for the Nicolai Fami 
Commissioner of Health & Social Services 
Commissioner of Public Safety
William "Spud" Williams, Tanana Chiefs Conference
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J$>iatc af Alaska
O F F I C E  O F  T H E  A D M  I N I  S T R  A T I V  E  D I R E C T O R

S T EPH A N IE  J. C O L L  
DEPUTY D IR E C T O R  F O R  S E R V IC E S

August 17, 1983

303 K Street 
Anchorage. Alaska 99501

Ivan M . Ivan, President

Association of Village Council Presidents 
P.O. Box 219 

Bethel, AK 99559

Dear Mr. Ivan:

Vour letter to Art Snowden dated August 4„ 1983, arrived in this 

office at a time when Mr. Snowden was out of the office. Because 

of the importance of your request, Mr. Snowden requested me by 
teleplion to respond to you immediately.

Unfortunately, it is not possible to schedule all future court 

ordered autopsies from your region in Bethel.

As you know, the circumstances under which an autopsy must be 

ordered are set out in the Alaska Statutes. When a death occurs 

under such circumstances, court officials must order an autopsy.

Bethel does not have appropriate facilities for the performance of 

autopsies. The requirements for autopsy rooms are established by 

state regulation (see 7 AAC 35.120). There are no funeral homes 

in flethel, and the Bethel hospital facilities do not conform with 

the state requirements for autopsy rooms. I have spoken with Dr. 

Propst, who performed the autopsy on Arnold Nicolai in Bethel. He 

told me that the facilities in Bethel are totally inadequate for 

autopsy purposes. (In that Bethel does not have an autopsy 

facility, Dr. Propst had to transport his autopsy instruments with 
h i m .  )

Also, a medical examiner is not generally available tc Bethel. We 

were very fortunate in that we were able to schedule Dr. Propst to 

go to Bethel for the autopsy of Mr. Nicolai. Medical examiners 

are not available to go to Bethel on a routine basis.



Mr. Ivan M. Ivan 

August 17, 1983 

Page 2

Also, the court system has no available funds which would allow us 

to conduct autopsies in Bethel. In the case of Mr. Nicolai, the 

court system chartered a plane to transport Dr. Propst to and from 

Bethel. The court system had to pay Dr. Propst's professional 

fees for his travel time, in addition to his fee for the autopsy. 

We have no money available in our budget to pay for these types of 

extraordinary expenses.

I would like to respond to two other points you made in your 

letter. Alaska law does require that a bojy be embalmed if it 

will not reach its final destination within 24 hours after the 

death. [7 AAC 35.100(b)(3)]. It is true that the embalming costs 

are the responsibility of the deceased's estate or the deceased's 

family. However, it should be noted that the state Division of 

Public Assistance will pay funeral expenses up to S750.00 for all 

persons unable to afford these costs.

Also, you noted that the Nicolai family objected to the removal of 

Mr. Nicolai's body because, in part, of a prior adverse experience 

of having the body of a family member removed to Anchorage for 

autopsy purposes and not returned for a protracted period of time. 

I understand that there have been cases in which this problem has 

occurred, primarily because of lack of communication between the 

family and the Anchorage funeral home. The funeral home will not 

release the body until it receives information from the family as 

necessary to complete the death certificate, and the funeral home 
needs direction from the family as to where th* body should be 

sent. (Sometimes the required information is sent with the body.) 

However, in the past, some families did not know who to contact in

Anchorage and a delay in  ̂he return of the body did occur. It is

my understanding that th Anchorage coroner's office has been 

actively working to avoid any future problems in this area. 

Anchorage Coroner Dolores Wilks will be happy to discuss this

situation with you and to give you any information you may need. 

You can reach her at the above address or by phone at 264-0690.

In summary, I must conclude that we are bound to our current 

practice because of the requirements of the Alaska Statutes and 

regulations, our budgetary constraints and the lack of an

appropriate facility and a medical examiner in Bethel. To the 

extent that you may want to pursue changes in the laws that 

presently exist, I would suggest that you contact your legislative 
representatives.



A s s o c i a t i o n  o f  V i l l a g e  C o u n c i l  P r e s i d e n t s  
P. 0 .  B o x  219 • B e t h e l ,  A l a s k a  99559 a  P h o n e  543-3521

August A, 1983

Art Snowden III 
Administrative Director 
Alaska Court System 
303 K Street

Giriee or Administrative Director 
Alaska Court System

Anchorage, AK 99501

RE: Court Ordered Autopsies in the AVCP/Calista Region

Dear Mr. Snowden:

I am writing to you on behalf oi the 56 Native Villages of the AVCP/ 
Calista Region concerning the present policy of having court ordered 
autopsies performed in Anchorage, outside of our Region.

Recent events in one of our villages, Kwethluk., underscore the legal 
and ethical limitations of removing the bodies of local residents for 
autopsy purposes to Anchorage. In Kwethluk, we had a serious clash 
of individual vs. state interests involved over the removal of the 
body of a local resident, Arnold Nicolai. The family of the deceased 
objected to the removal of the body on religious grounds and a prior 
adverse experience of having the body of a family member removed to 
Anchorage for autopsy purposes and not returned "for a protracted 
period of time.

Although we recognise a legitimate State interest in conducting an 
inquiry into the cause of death, we believe that as a legal and 
ethical matter, the State mus_ show a compelling reason for removing 
a body to Anchorage for an autopsy when fundamental First Amendment 
rights (i.e., Russian Orthodox and Eskimo religious practice of hold­
ing a A8 hour mourning period in the presence of the deceased and 
immediate burial of th untampered body thereafter) are involved.

As a matter of law, even if the State can show ti compelling reason 
for an Anchorage autopsy (i.e., lack of facilities in Bethel and 
determination of the cause of death), the State is still under a 
burden in the face of a Fundamental Constitutional right to exercise 
that such an exercise would properly include holding all future 
court ordered autopys in Bethel.

We believe that such a change in policy will go along way towards 
balancing the valid but competing interests of the State and our 
Native Eskimo people in the Bush. It will also help to defuse 
volatile confrontations, such as the Kwethluk incident, through a 
sensitive application of State law to Native interests.
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Mr. Ivan M. Ivan 

Auqust 17, 1983 

Page 3

Please contact me if you have any further questions.

cc: Governor Sheffield

Senator John SaCKetu 

Rep. Tony V a s k a

John Nicori, Kwethluk Tribal Council President 

Moses and Marty Nicolai, parents of the deceased 

Liz Dillion, Tribal Council Member, Kwethluk 

Atty Peter Ehrhardt, attorney for the Nicolai family 

Commissioner of Health & Social Services 
Commissioner of Public Safety

William "Spud" Williams, Tanana Chiefs Conference

L o r -  C l i i - i j  C r r L t

Very truly yours,

Stephanie J . Cole

Deputy Director for Services

S J C : jm

/Hite. H:ul

S ' i/ S vV .  / V l . / k r

C a r o l e  

6 :  L f~i sher
/ { . c l '  6 * r r e r

/ } r i ~  S n  CU el f  n p)dl s f f  5 It . lk'Ju d y  7



Arc Snowden III 
Page 2
August 4, 1983

This procedural change would also r 'ctify che additional financial 
burden placed o~ our rural families. Embalming and preparation 
costs directly -elated to the autopsy order are the responsibility 
of the deceased's family.

As a matter of information and courtesy, we are sending a copy of 
this letter to the interested parties listed below.

Sincerely,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS 
Willie Kasayulie, Chairman

IMI:TD:my

cc: Governor Sheffield
Senator John Sackett 
R e p . Tony Va ska
John Nic.ori, Kwethluk Tribal Council President 
Moses and Marty Nicolai, parents of che deceased 
Liz Dillion, Tribal Council Member, Kwethluk 
Atty Peter Ehrhardt, attorney for the Nicolai family 
Commissioner of Health & Social Sex*vices 
Commissioner of Public Safety
William "Spud" Williams, Tanana Chiefs Conference
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Memorandum

c
A laska Court System

TO : f—
Senior Staff

D A T E August 4, 1983

FROM : Stephanie J. Cole
Deputy Director for Services

s u b j e c t - .  Bush Autopsy

Dale Curda, the magistrate in Bethel, called me today about a

coroner situation in Kwethluk that some of you may be
interested in.

Someone died in Kwethluk. Dale Curda ordered an autopsy. 

When the troopers arrived to pick up the body to take to

Anchorage, the family would not let the troopers take the 

body. The troopers called for reinforcements; soon they 

numbered seven. However, about 50 villagers stood in and 

around the house where the body lay and refused to allow the 
body to be taken.

Finally, Dale called Judge Tunley who conducted a telephonic 

hearing until late that night. A compromise was reached: t*'e

villagers allowed the body to be taken to Bethel (not 

Anchorage) for autopsy and then the body was immedi ately 

shipped back to Kwethluk. Dr. Propst made a special trip to 

Bethel to perform the autopsy.

The court system had to bear the expense of Dr. Propst's trip

to Bethel. Dr. Propst stated that he was rarely available for
such trips because of his busy schedule.

The avowed reason for the problem was that Kwethluk is a

Russian Orthodox village, and that religion requires that a 

body be buried within 48 hours of death. However, Dale 

indicated that there may be some controversy on this point. 

He thought the refusal could be related to specific problems

a villager or villagers had with bush autopsies in the past:

"mangled" bodies being returned, and communication problems - 

the villagers not being kept informed about where the body 

w a s .

Dale was concerned that the problem may reoccur in other 

villages, and he suggested that the court staff might want to 

give the problem some thought.

S J C : j m

Adm. F-l 

Rev. 2-73
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Memorandum A laska Court System

TO: p
All Magistrates, District C "art 
Judges and Clerks of Court

f r o m :  B0t> Martin
Magistrate Training Assistant

DATE : June 8, 1982 

s u b j e c t :  p u n e r a i  Expenses in
Coroner Cases

As of March 31, 1982, the Bursau of Indian Affairs and A.V.C.P. 
Social Services ceased paying for funeral expenses, i.e. embalm­
ing, casket and clothing, for deceased Alaska Natives taken to 
Anchorage for autopsy under court order.

The State Division of Public Assistance will now pay such funeral 
expenses up to $750.00 for all persons unable to afford these 
costs.

To obtain this assistance the decedent's family or next of kin 
should contact the nearest Division of Public Assistance District 
Office (see Attachment II1) .

If the family receives welfare assistance of any kind, they are 
presumed eligible for burial assistance. Otherwise, a form 
entitled Application for Food Stamps (GEN II50) with the words "GR 
Burial Application" added in the middle of the first page should 
be completed and submitted to the nearest district office (see 
Attachment 112). This form is available from village fee agents. 
When burial assistance is requested, the Division will determine 
eligibility, advise the applicant whether these services will be 
provided and, if so, arrange payment with the funeral home.

The Court System will continue to pay autopsy and transportation 
costs.

Further questions on this subject should be forwarded to my 
office.

BM/kl

Attachments

cc: Susan Miller

Adm. F-l 

Rev. 2-73
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c c
DIVISION OF PUBLIC ASSISTANCE DISTRICT OFFICF.S

The following is an up to date listing of all of the 

Division of Public Assistances offices and the decision 

making offices they each report to as of 6/1/32.

C

L

Southeast Region \

Decision Making Office

8 21 Juneau 
8 24 Petersburg 

»

Juneau
8 23 Ketchikan 
8 22 Sitka

(Are decision makers)

Northern Region \

8 41 Fairbanks \  

8 42 Galena
* 8 45 Darrow
* t 49 Minto

* 8 78 Tok /

Decision Making Office 

j  Fairbanks

8 43 Ft. Yukon 

8 47 Kotzebue 

(Are decision makers)

0

Southwest Region

8 51 Bethel 
* 8 54 Mt. Village \  

8 55 Aniak

Decision Making Office 

^  Bethel

8 46 Nome (Is D.M.O.)

II 48 Unalakleet (Non-D.M.O) 

(Reports to Nome)

Southcentral Region

* 8 70 Aleutians
8 71 Anchorage1 \  

i! 72 Valdez 
8 73 Dillingham

* 8 74 Cordova 
8 75 Kodiak

* i! 81 IlcGrath

Decision Making Office 

\  Anchorage

8 76 Kenai (Is D.M.O.)

8 77 Wasilla (Is D.M.O)

Note: A Wrangell office has recently opened: this office presently reports

to Juneau.

A Palmer office lias alsu opened: this office reports to Wasi 11a

An * re»resents areas where there is presently no P.A. district office.
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A laska Court System*TO; r
Susan .Miller

d a t e  : October 8, 1982

f r o m :  Bob Martin
Magistrate Training Assistant

s u s j e c t :  Payment for Embalming
on Court Ordered 
Autopsies

I talked with Bob Fisher this afternoon about your auestion 
regarding payment for embalming for court ordered autopsies.

Bob said that barring indigency, it is the family's responsi­
bility to pay for embalming the body when the court has 
ordered an autopsy. The Division of Public Assistance will 
pay for embalming if the decedent's family or next of kin 
qualify for burial assistance.

In those cases where the FAA orders autopsies, the federal 
government pays the embalming costs.

cc: Bob Fisher
Rick Barrier

Adm. F-l 

Rev. 2-73
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B O X  270

-B.ar-r.Q.v;__ . A tA S K A  9 9  7 2 3

A p r i l  21, 1 9 8 3

F.J. W i t z l e b e n ,
P r e s i d e n t
W i t z l e b e n  F u n e r a l  H o m e s  a n d  C r e m a t o r y  
P.O. B o x  1 0 2 3 5 1  
A n c h o r a g e ,  A k  9 9 5 1 0

P.E: B I L L Y  M. S H E A / R A L P H  N E A L  H O W A R D

D e a r  Mr. W i t z l e b e n :

I h a v e  b e e n  m a d e  a w a r e  t h a t  y o u  h a v e  c a l l e d  Mr. H a l l ,  Mr. S n o w d e n  
a n d  Mr. Barjrier in A n c h o r a g e .  Y o u  s h o u l d  b e  m a d e  a w a r e  t h a t  I 
h a v e  a t t e m p t e d  t o  c a l l  y o u  a n d  y o u r  a s s i s t a n t  Ms. E l l e n  C h i a v a r o -  
S m o l e n s k i  a n d  w a s  n o t  a b l e  t o  m a k e  c o n t a c t  w i t h  y o u ,  I d i d  l e a v e  
tv%' m e s s a g e s .  A c c o r d i n g  to Ms. C h i a v a r o - S m o l e n s k i  t h e  m e s s a g e s  
w e r e  n o t  p a s s e d  on. I s p o k e  to h e r  o n  t h e s e  m a t t e r s  o n  A p r i l  15, 1 9 8 3  
I t e l l  y o u  t h e s e  t h i n g s  b e c a u s e  I w a n t  y o u  to k n o w  t h a t  I h a v e  n o t  
i g n o r e d  y o u r  l e t t e r s  o r  r e q u e s t s .

W h e n  I s p o k e  to M s .  C h i a v a r o - S m o l e n s k i  I e x p l a i n e d  t o  h e r  in d e t a i l  
w h y  t h e  f a m i l i e s  o f  t h e  d e c e a s e d s  h a d  n o t  r e c e i v e d  t h e i r  D e a t h  C e r t ­
i f i c a t e s  a s  q u i c k l y  a s  t h e y  m i g h t  e x p e c t .  In t h e  c a s e  of Mr. S h e a ,  
h i s  c e r t i f i c a t e  h a s  s e v e r a l  e r r o r s  w h i c h  y o u r  a s s i s t a n t  p o i n t e d  o u t  
to t h i s  o f f i c e .  W h e n  t h o s e  e r r o r s  w e r e  r e p o r t e d  w e  h a d  to s e n d  t h e  
i n f o r m a t i o n  to J u n e a u  f o r  t h e i r  d o c u m e n t s  t o  b e  c o r r e c t e d .  T h e  c e r t ­
i f i c a t e  w a s  t h e n  r e t u r n e d  t o  o u r  o f f i c e  w i t h  t h e  e r r o r s  c o r r e c t e d  a n d  
the c e r t i f i c a t e s  w e r e  s e n t  to h i s  f a m i l y .  A l s o ,  in t h e  n o t i c e  s e n t  
of t h e  e r r o r s  y o u r  a s s i s t a n t  i n d i c a t e d  t h a t  s e c t i o n s  3 1 a  t h r o u g h  31g 
h a d  n o t  b e e n  c o m p l e t e d .  I n  t h e  c a s e  of M r .  S h e a  t h e r e  w a s  n o t  an 
a c c i d e n t  a n d  t h e s e  s e c t i o n s  d i d  r o t  n e e d  t o  b e  c o m p l e t e d .

In Mr. H o w a r d ' s  c a s e  I s e n t  a l e t t e r  to M r s .  H o w a r d  a n d  c o p i e s  o f  t h e  
D e a t h  C e r t i f i c a t e  t h a t  w e  ha d .  I p o i n t e d  o u t  t o  h e r  t h a t  u n t i l  t h e  
a u t o p s y  r e p o r t  w a s  r e c e i v e d  a n d  a d e c i s i o n  w a s  m a d e  a s  to w h e t h e r  o r  
n o t  a n  I n q u e s t  w a s  to b e  h e l d ,  t h e  d o c u m e n t s  w o u l d  n o t  d o  h e r  m u c h  
g o o d .  T h i s  c a s e  w a s  m a i n l y  h a n d l e d  in F a i r b a n k s  a n d  I h a v e  t o  w a i t  
for a u t o p s y  r e p o r t s  ( w h i c h  c a n  t a k e  u p  to a m o n t h )  a n d  a n y  f u r t h e r  
i n f o r m a t i o n .  If a n  I n q u e s t  h a d  b e e n  n e e d e d  in t h a t  m a t t e r  it c o u l d  
h a v e  t a k e n  e v e n  l o ngejr^for h e r  t £ _ rjp £ e i y e~-b h e  c o m r l r t e d  c e r t i f i c a t e .  

"lf'~I^‘s e n d  h e r  cople's'T/itRdaTt- tJtl^tiece^sary“I n f o r m a t i o n  c o n t a i n e d  s h e " "  

c a n n o t  s u b m i t  t h e m  f o r  t h e  t h i n g s  s h e  n e e d s  d o n e .
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W o w  t h a t  w c  h a v e  r e c e i v e d  t h e  i n f o r m a t i o n  o n  Hr. Hov:ard we v:ill h a v e  
to s u b m i t  to J u n e a u  t h e  n e w  i n f o r m a t i o n  a n c  w a i t  u n t i l  t h e y  h a v e  the 
i n f o r m a t i o n  on t h e  o r i g i n a l  D e a t h  C e r t i f i c a t e  anc! r e t u r n  t h e i r  c o r r e c ­
t i o n s  to u s  so t h a t  w e  c a n  m a k e  t h e  c o r r e c t i o n s  b n  o u r  c e r t i f i c a t e .  
J u n e a u  is n o w  a b o u t  4 to 6 w e e k s  b e h i n d  o n  t h e i r  p r e p a r a t i o n s .  So, 
as y o u  c a n  see it m i g h t  s t i l l  b e  a w h i l e  b e f o r e  M r s .  H o w a r d  r e c e i v e s  
t h e  c o r r e c t e d  d o c u m e n t .  W e  h a v e  to w a i t  f o r  t h e  c o r r e c t i o n s  t o  b e  
m a d e  in J u n e a u  so t h a t  a l l  d o c u m e n t s  c o r r e s p o n d  a n d  t h e i r  a r e  n o t  
t w o  d i f f e r e n t  d o c u m e n t s .

W e  u n d e r s t a n d  t h e  i n c o n v e n i e n c e  t h a t  t h i s  p u t s  o n  t h e  f a m i l i e s  a n d  
w o u l d  l i k e  to a v o i d  t h e  w a i t  as m u c h  as y o u  w o u l d ,  h o w e v e r ,  I d o n ' t  
f e e l  t h a t  s e n d i n g  i n c o r r e c t  c o p i e s  a i d s  t h e  f a m i l i e s  a n d  I h a v e  o r d e r e d  
t h e  s t a f f  h e r e  n o t  t o  s e n d  o u t  t h e  c o p i e s  u n t i l  t h e  c o r r e c t i o n s  h a v e  
b e e n  m a d e  o r  t h e  a d d i t i o n s  a d d e d .  T h e r e f o r e ,  it w i l l  t a k e  q u i t e  a- 
w h i l e  f o r  t h e  r e q u e s t s  t o  b e  f i l l e d .

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  o n  t h e s e  m a t t e r s  d o  n o t  h e s i t a t e  
t o  c a l l  o r  w r i t e  o u r  o f f i c e  a n d  w e  w i l l  b e  o f  a s  m u c h  h e l p  as w e  
p o s s i b l y  can.

S i n c e r e l y ,

V /  -
V. Jeahr.e C r o s s ,  
M a g i s t r a t e
A c t i n g  C l e r k  o f  C o u r t  
B a r r o w  T r i a l  C o u r t s

cc: F i l e s
M i k e  H a l l
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The lionorcb I , Jo. JosephSWB- °f 5 * »
Alaska Stctf Legislature Alaska. L<ourt y In'flu, ,

Pouch V (MS 3100} V/ ".r V/.

Juneau, iv ttSka 991411 - i  f i .  .|

Dear Senator Josephson,

Considering your options (us or public radio;, thank you for 

spending some of your time with us Saturday. Neither Dave 

Franr.e, Dick Rome, or myself belong to the .V. lied Funeral 

Croup, so we were as much in the d,.rk about the agenda for 

the meeting, and the reasons for nolding it, as you were.

It is our feeling that the problow, alluded to at the meeting 
I' this weekend, are not sr. much a legislative problem as an admin­

istrative one. Ho believe tno Alaska Court Systems unwilling­

ness to ;>u/ for our •: r v i :es upon comp lot inn of (Jr, autopsy, 

coupled with tno discontinuing e: li.I.n. tumling, wuici! had 

historically solved tins problem, end the reljctan.v; of tno 

Department or Healtn ciio Social SorvKes t- provide funnir.g 

witnout tne usual acwainistrative delay is creating problems 

, for us, State Iruupo'S, Magistrates and fuiiiiiies u: the deceased.

■’ i'tjf He toot the t:me to do some legal research inis looming. While

,/r;vt we are not attorneys, it letms pretty evident to us that the

Department ot 11 h md 5m 1.1I iervirrs has vm-y nroad st.al.- 

; utory poweis wnen if comes to regulating and protecting the

•i {•;•.* public health >18.05.010 and 18.15.010) and also more specific
\ power when it comes to transporting the dead (18.05.040).

. -•. ^ Perhaps someone on your staff could research this further to

verify our assumptions. We have never heeri told by Health and 

Social Services that this was not the case, but some members 

of the allied group said that Health and Social Services staff 
people had told them this.

' *■■« fit!1**' j f Health and Social Services’ solution to this problem is

\sn ̂  to eliminate the requirement tor embalming, we think they are

1 uTVncr—  making a serious mistake. Sending an autopsied crid unembalined 
. , human rein?ins pack to a family is pure fuulishnoss. btten,

$ J " ' t*1c cause of death cannot be determined fur several days, Bui.

yir—  ' when the cause ir. Hepatitis B, Meningitis, Inherent us is. F. U . „

.£'*• sending that hud.v back uneniua lined is criminal, ;i you I eel we

lack objectivity in tiiis matter, please cunt act Dr. Michael T.

Propst, M.D. at Humana Hospital (264-1171). lie is a Sine

■■vcrgreen Memorial Chapel, Hue.
y i 7 3 7 F S T n L E T  7 E L t r » H C * N L 2 7 0 . « 4 7 7  1 1 * ^

' ( p  J P O  l i  O A  Z 3 7 A •. C  M O  n «  L A L A 4 K A f f ! I
• W # I •

\* :si .  
[s  /# / - • / . -
»«.*•’ . i  i t

I
i
*• ■»



r

*1 •
I

-  i*

Medical Damirier .inci board r.Mftifi».-u in clinical on-! ffirnnsic 

pathology, 'ho choice of the w <r:!s "i-ohshnpss" on-! "criminal 
are his as . have just lalhed to *• i::i I'b.ujt this irsuo. Also, 

sending untreated bodies that have been outupsied bach to famili- 

regardless ot the cjuse of death would sot the ai;mmstration 

ot rura-l justice back f i * ty y«vrs. Problems between the police 
and families would multiply ten-:’-aid.

if you desire, we can arrange ior you, your colleagues, memoirs 

cf your staff, Health and Social Services administrators, 

others with a pertinent interest in this issue to attend -n 

autopsy at our facilities. We are not suggesting this to snuo. 

anyone, but we are willing to gi you a first-hand look at 
what takes place at an autopsy and following the examination.

We think you would then have a hotter understanding of the 

problem and perhaps a clearer idea or what can be done to solve 
this rrcblem. We ore going to suggest that this same oppor­
tunity ue given to Magistrates .;t the Alusra Court System an.i 
the courts administrators.

Thank you for your h i  surest in thr. iv.uo. 1 louse wail us r 

you have turtner guest inns or r'»i:c::t*nf c> -

I
’Jerv Trul^ .Yours, „
\ ~ t

- : ' . r  } \ C ( i
I n o  M n w n l i n n,. Lee Moeglem-

- 1*** Funeral Director

A Evergreen MeimirinI Chape

- . r***
•Z\*' ■ *'

Copy to: D. Charlene Doris

Coroner-Public Administratur 
vi" Third judicial District

h . - w v r s s * *

• 4"?

i • ;  •

- r . " I )  v i

V .

'vcrgreen MemorialCha gel. Hue.
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JAYS. HAMMOND, GOVERNOR

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

/
/ POUCH  H  07

JUNEAU , A LASKA  398-1
OFFICE OF THF COMMISSIONER j p h o n e :  465-3030

I

February j.7, I?hv

F. J. Witzleben, President 

Witzleben-Bruce Funeral Homes and Crematory 

P. 0. Box 2351 

Anchorage, AK 99510-2351

Dear Mr. Witzleben:

O  1 C ! t y
/  X  w  J L

Office of Adrainisr-atu/e Director 
ijaska Cou.t System

In response to your letter of January 28, 1982 concerning the Embalming 

Regulations 7 AAC 35.090-130. I will attempt to respond to your comments 

and questions as they appear in the letter.

It is hoped you read through 7 AAC 35.090(a-d) in its entirety. Para­

graph (d) begins with the sentence, "When death has occurred from smallpox, 

plague, anthrax, diphtheria, menningococcal meningitis, cholera, epidemic 

typhus, or any unusual and highly communicable disease, the body shall be 

handled and prepared under strict quarantine conditions." It would be 

unpracticable for us to attempt to list every highly or unusual communi­

cable 'disease. To clear a possible misconception on your part the embalm­

ing process will not render harmless Tubercle bacillus or Hepatitis virus. 

The whole thrust of 7 AAC 35.090(a-d) iu the importance of exercising trie 

utmost care in the handling of the deceased, especially the mortician.

Good sanitation practices cannot be stressed too highly.

As you have undoubtedly read through 7 AAC 35.100(a-c) you are aware that 

when a body can reach its destination within 24 hours after death and the 

person did not die of any of the diseases mentioned specifically or in 

the group "unusual and highly communicable" the body can be buried unem­

balmed. After the 24 hour period only the Commissioner of Heaith and 

Social Services can waiver the embalming requirement.

In the Fairbanks area we have worked out a speedy method of having a 

request for a waiver considered. The mortuary or relative of the deceased 

contacts the coroner who investigates, the coroner then contacts David 

Bruce, Deputy Director of the Division of Public Health. The coroner has 

jbtained, in writing, a statement from the attending physician stating the 

deceased did not die from a communicable disease falling in the group 

listed in 7 AAC 35.090(d), or that the body in some other manner repre­

sents a threat to the health of the public. Incidentally, we will noc 

grant a waiver unless we have the coroner's recommendation that one bo 
given. Mr. Bruce then works with my Special Assistant to present the

06-F38LH
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F .  J .  Witzleben -2- Pebruary 17, 1982

information to me. If I am in travel status, my Special Assistant con­

tacts me by phone and discusses the matter. If I am satisfied that a 

waiver is best for all parties concerned, the persons handling the body 

are not placed at risk and there is no threat to the public's health, a 

waiver is often granted. I would suspect in the instance of advanced *

decomposition it is unlikely a waiver would be granted.

Are you in violation of the code if you return the deceased after 24 hours 

unembalmed? While not an attorney, I would say yes you would be and thus 

subject to prosecution. For the remainder of the question I can only refer 

you to your own attorney and/or your insurance company.

Your next question concerning the metal shipping containers utilized by 

the Alaska Court System is difficult to answer as we have not promulgated 

regulations covering caskets. We can find no law mandating the use of a 

casket for burial unless the deceased is infected with a disease as refer- 

/ enced in 7 AAC 35.090(d). Our basic premise is that everyone deserves a 

"decent" burial. Beyond this we have not entered the arena of specifying 

casket requirements. What you and I determine to be a "decent burial" 

might be offensive to another.

If well constructed I see no reason why the court system's transfer case 

could not be considered both a shipping container and casket. As I have 

never seen one of these devices nor do I recall any dialogue on the subject, 

my office reserves the right to reevaluate this decision at a later date 

should a problem arise.

We hesitate to comment in to much detail on a portion of a proposed federal 

rule. However, I suspect the state regulation would supercede the federal 

rule especially since provision for superceding is contained in the wording.

In response to your questions concerning authorization, as we cannot interpret 

Federal intent again I can only refer you to your attorney. You might wish 

to provide comment to the Federal Trade Commission on their proposed rule.

There is one other Governmental Agency having some jurisdiction. The Federal 

Aviation Administration has rules and regulations covering the transporta­

tion of the dead. If their requirements are more rigid they would supercede 

state codes.

I hope some of your questions have been answered. For some, those outside 

my sphere of influence, it would be improper, have no legal standing and 

would only add to the confusion if I were to attempt a comment ir detail.

Sincerely,

Hel-.. ....

Commissioner
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cc: William Nix, Commissioner, Dept.' of Public Safety

Dolores Wilks, Coroner, Third Judicial District 

i-Arthur Snowden, Court Administrator 

Margaret E. Witzleben, Chairperson, Alaska Allied Funeral 

Services Association 

Harry D. Treagor, Director, Division of Occupational Licensing 

Dept, of Commerce and Economic Development
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Memorandum A laska Court System

TO: p

R i c k  B a r r i e r

D A T E  :
N o v e m b e r  9, 1 9 8 2

f r o m :  s u b j e c t  P a y m e n t  o f  e x p e n s e s

r e l a t e d  t o  a u t o p s i e s
K a r l a  F o r s y t h e

I ' v e  a t t a c h e d  t h e  P r o b a t e  F o r m s  a n d  s t a t u t e s  w h i c h  

r e l a t e  t o  p r e s e n t a t i o n  o f  c l a i m s  a g a i n s t  a n  e s t a t e  b y  a c r e d i t o r .

P u r s u a n t  t o  A S  1 3 . 1 6 . 4 7 0  (a) (2), c l a i m s  f o r  " r e a s o n a b l e

f u n e r a l  e x p e n s e s "  w i l l  b e  p a i d  s e c o n d  in line, a f t e r  t h e  c o s t s  

a n d  e x p e n s e s  o f  a d m i n i s t r a t i o n .  If w e  c a n ' t  a r g u e  s u c c e s s f u l l y  

t h a t  e m b a l m i n g  c o s t s  a r e  p a r t  o f  f u n e r a l  c o s t s ,  t h e  f o u r t h  

p a y m e n t  p r e f e r e n c e  is " r e a s o n a b l e  a n d  n e c e s s a r y  m e d i c a l  a n d  

h o s p i t a l  e x p e n s e s  of t h e  l a s t  i l l n e s s  o f  t h e  d e f e n d a n t ,  i n c l u d i n g  

c o m p e n s a t i o n  o f  p e r s o n s  a t t e n d i n g  h i m . "  It s e e m s  u n l i k e l y  t h a t  

t h e  l e g i s l a t u r e  i n t e n d e d  / ^ ^ p a y - ^ c l a i m s  f o r  a c t u a l l y  b u r y i n g  

s o m e o n e ,  a n d  f o r  e x p e n s e s  i n c u r r e d  w h i l e  a p e r s o n  is d y i n g ,  

b u t  to o m i t  r e l a t e d  e x p e n s e s  s u c h  a s  e m b a l m i n g .

T h e  p r o c e d u r e  c o u l d  w o r k  as f o l l o w s :

- w h e n  t h e  c o r o n e r  a r r a n g e s  t o  s h i p  t h e  b o d y  t o  t h e  l o c a t i o n  

a t  w h i c h  t h e  a u t o p s y  w i l l  b e  p e r f o r m e d ,  t h e  n e x t  o f  k i n  s h o u l d  

b e  n o t i f i e d  t h a t  t h e  c o u r t  w i l l  b e  s e e k i n g  r e i m b u r s e m e n t  f o r  

e x p e n s e s  w h i c h  w i l l  b e  i n c u r r e d  in e m b a l m i n g  t h e  b o d y  a n d  

p r e p a r i n g  it f o r  t r a v e l .  If t h e  n e x t  o f  k i n  w a n t  t o  i n c u r  

a d d i t i o n a l  e x p e n s e s  ( f a n c i e r  c a s k e t ) , t h e y  s h o u l d  m a k e  s e p a r a t e  

a r r a n g e m e n t s  w i t h  t h e  f u n e r a l  h o m e .

- t h e  c o u r t  s y s t e m  w o u l d  p r e s e n t  a c l a i m  b o t h  to t h e  p e r s o n a l  

r e p r e s e n t a t i v e  a n d  to t h e  c o u r t .  S o m e o n e  w o u l d  h a v e  t o  r e p r e s e n t  

t h e  c o u r t  s y s t e m  b e f o r e  t h e  c o u r t  i f  t h e  c l a i m  is d i s a l l o w e d  a n d  

w e  w a n t  to p u r s u e  it. 'o

D o  y o u  t h i n k  t h e s e  e s t a t e s  w i l l  h a v e  s u f f i c i e  w  £_ 

to m a k e  it w o r t h w h i l e ?

u C
Adm. F-l 

Rev. 2-73



P r o b a t e  F o r m s57. Written Statement of Claim Delivered or Mailed to Personal Representative or Filed With Court. [AS 13.16.465]
(Title of Court and Cause)

NO. _______________________
CLAIM AGAINST ESTATE

________________ , creditor of the estate o f _______________ _
deceased, hereby states that said estate is indebted to said
creditor in the amount of S___________ f o r __________________

(set forth basis

of claim; state date claim due if  not yet due; if  con

tingent or unliquidated, state the nature of the uncer­

ta inty; if  secured, describe security) 
DATED th is _______ day o f__________

Claimant

Address

511. Nolice o f  Allowance o f  Claim 
(Title of Court and Cause)

N O .________________
NOTICE OF ALLOW­
ANCE OF CLAIM

T o :_________________________
(name)

Your claim m the amount of $. 
DATED th is _______ day o f__

(address)
. has been allowed

A l a s k a  R o f  C  8 - 1 0 - 7 4



P r o b a t e  F o r m s  58-59
Personal Representative

Address
N O T E ;  F a i l u r e  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  m a i l  n o t i c e  t o  t h e  
c l a i m a n t  o f  a c t i o n  o n  h i s  c l a im  f o r  s i x t y  d a y s  a f t e r  t h e  t i m e  f o r  o n p i n a l  
p r e s e n t a t i o n  o f  t h e  c l a i m  h a s  e x p i r e d  h a s  t h e  e f f e c t  o f  a  n o t i c e  o f  a l l o w ­
a n c e .  A S  1 3 .1 G .4 7 D ia ) .

59. Notice of Disallowance of Claim. [AS 1'd.16.475]
NO. _____
NOTICE OF DISALLOW­
ANCE OF CLAIM

Personal Representative

Address
A l a s k a  R  o f  C  S - U '- 7 4  p p  <«]_

1. Your claim against the above-named estate presented
______________ , 19____ , in the amount of S_______________has
been disallowed.

OR
1. Your claim against the above-named estate presented

______________ _ 19____ , in the amount of $_______________has
been allowed in the amount of $______________ and disallowed
in the remaining amount.

2. You are further notified that failure to protest this dis­
allowance by filing a petition for allowance w ith the Court or 
commencing a proceeding against the personal representative 
within s ix ty  days of the mailing of this notice shall result in 
your claim being forever barred.

DATED th is  day o f------------ , 19----



P r o b a t e  F o r m s65. Petition by Claimant for Allowance of Claim. [AS 13.16.475]
(Title of Court and Cause)

NO. _____________________
PETITION FOR ALLOW­
ANCE OF CLAIM

Petitioner, respectfully requests the
Court to allow his claim against the estate of 
deceased, and in support, thereof s ta te s:

1. A written statement of petitioner’s claim against said 
estate in the amount of S__________ was served, upon the per­
sonal representative of the decedent of said estate (or filed
with the Court) on _______________ _ ID A copy of said
written statement of petitioner’s claim is attached hereto and 
made a part of th is petition. Said claim has been disallowed ny 
the personal representative.

2. Petitioner’s claim is a valid, ju s t debt of the estate owing 
to petitioner.

WHEREFORE, petitioner prays that this Court allow said
claim in the amount of 5_______________against the estate of
-----------------   deceased, for legal interest thereon and
costs expended herein, and for other such relief as this Court 
deems ju s t and propc-r and to which the petitioner may be en­
titled.

DATED th is . . day o f .

Petitioner

Addrt .

PF 7G A l a s k a  R  o f  C  8 - 1 9 - 7 4



P r o b a t e  F o r m s66. Order for Notice of Petition of Personal Rep­resentative or Claimant for Allowance.
(Title of Court and Cause)

NO. ________________
ORDEF.

The petition for allowance of the claim o f-------------- -
personal representative of the estate o f ----------------- ,
deceased (or claimant against the estate o f ---------------
deceased), having come before the Court and the Court find­
ing that notice of the hearing on this petition should be given 
to the following individuals:
(Names and addresses.)

IT  IS  ORDERED that hearing upon sain petition shall be
held on th e_______ day o f------------   19 , a t -----M .:
and that notice of that Ume, place and date be given to the in­
dividuals named herein b y -----------------------------

(specify method of notice)
DATED th is _______ day o f------------   19----

a n K

A l a s k a  R  o f  C  8 -1 9 - 7 4
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ij 13.16.450 D e c e d e n t s  E r r r .iT E S . G u a r d i a n s h i p s . E t c .

( Title effective January 1 , 1973) 
Article S. Creditor’s Claims.

§ 13.lb.460

S e c t i o n
4 5 0 . N o t i c e  t o  c r e d i t o r s  
•155. S t u t u t e s  o f  l i m i t a t i o n s  
4 6 0 .  L i m i t a t i o n s  o n  p r e s e n t a t i o n  o f  

c l a i m s
4 6 5 .  M a n n e r  o f  p r e s e n t a t i o n  o f  

c l a im s
4 7 0 .  C la s s i f i c a t i o n  o f  c l a i m s  
4 7 5 .  A ' l a w a n c e  o f  c l a im s  
4 8 0 .  . ' a y m e n t  o f  c l a im s  
4 8 5 .  I n d i v id u a l  l i a b i l i t y  o f  p e r s o n a ]  

r e p r e s e n t a t i v e  
•100. S e c u r e d  c l a im s

S e c t i o n
4 0 5 .  C la i m s  n o t  d u e  a n d  c o n t i n g e n t  

o r  u n l i q u id a t e d  c l a im s  
5 0 0 .  C o u n t e r c l a im s  
5 0 5 .  E x e c u t i o n  a n d  l e v i e s  p r o h ib i t e d  
5 1 0 .  C o m p r o m is e  o f  c l a im s  
5 1 5 .  E n c u m b e r e d  a s s e t s  
5 2 0 .  A d m i n i s t r a t i o n  in  m o r e  t h a n  o n e  

s t a t e ;  d u t y  o f  p e r s o n a l  r e p r e ­
s e n t a t i v e

5 2 5 .  F in a l  d i s t r i b u t io n  t o  d o m i c i l i a r y  
r e p r e s e n t a t i v e

a g a i n s t  d e c e d e n t ’'  e s t a t e ,  7 4  A L R  
3 0 8 .

S u f f i c i e n c y  o f  n o t i c e  o f  u n m a t u r e d  
o r  c o n t i n g e n t  c ln i i  7 4  A L R  3 8 5 .

F i l in : ;  c l a im  a g a i n s t  e s t a t e  o f  d e ­
c e d e n t  a s  a tV e c t i i ig  o r  p r e c l u d in g  
o t h e r  r e m e d ie s  a g a i n s t  t i l e  e s t a t e ,  
1 2 0  A L R  1 2 2 5 .

I l l  C ..I .S . E x e c u t o r s  a n d  A d m i n i s ­
t r a t o r s  *>07 t o  4 8 1 .

Sue. 13.16.450. Notice to creditors. Unless notice lias already 
been given under this section, a personal representative tipon his 
appointment shall publish a notice once a week for three successive  
weeks in a newspaper of general circulation in the judicial district 
announcing his. appointment and address and notifying creditors
of the estate to present the.r claims within four months after the
date of the first publication cf the notice or be forever barred. (§ 
1 eh 78 SLA 1972)

O n ly  c l a i m s  f o r  m o n e y  d u e  t h e  
c l a i m a n t  f r o m  t h e  d e c e a s e d  r e q u i r e  
p r e s e n t a t i o n  t o  t h e  a d m i n i s t r a t o r .
G e ia t  v .  O ’C o n n o r .  13  A l a s k a  1 5 . 9 2  
F . S u p p ,  151 ( D .  A l a s .  1 9 5 0 ) .

A m . J u r . ,  A L R  a n d  C .J .S .  refer- 
e r n e s .— 21 A m . J n r . ,  E x e c u t o r y  n n d  
A d m i n i s t r a t o r s ,  §5 3 2 1  t o  3 3 0 .  8 4 1  t o  
■108,

S u f f i c i e n c y  o f  n o t i c e  o f  c l a im

Sec. 13.16.455. Statutes  of  limitations Unless an estate is in­
solvent the personal representative, with the consent of all succes­
sors, may waive any defense of limitations available to the estate. 
If the defense is not waived, no claim which was barred by any 
statute of limitations at the time of the decedent’s death shall be 
allowed or paid. The running nf any statute of limitations mea­
sured from some other event than death and advertisement for 
claims againSc a decedent in suspended during the tour months fol­
lowing the decedent's death but resumes thereafter as to claims 
not barred pursuant to the sections which follow. For purposes of 
any statute of limitations, the prooer presentation of a claim under 
I; 465 of this chapter is equivalent to commencement of a proceed­
ing on the claim. <!; 1 eh 78 SLA 1972)

Sec. 12.16. IGll, Limitations on presentation of claims, (a) All 
claims against a decedent’s estate which arose before the death of  
the decedent, including claims of the state and any subdivision of
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it, whether due or to become due. absolute or contingent, liquidated 
or unliquidated, founded on contract, tort or other legal basis, :f 
not barred earlier by other statute of limitations, are barred 
against the estate, the personal representative, and the heirs and 
devisees of the decedent, unless presented as follows :

(1 ) within four months after the date of the first publication of 
notice to creditors if notice is given in compliance with § 450 of 
this chapter; however, claims barred by the nonclaim statute at the 
decedent’s domicile before the first publication for claims in this 
state are also barred in this state;

(2 ) within three years after the decedent's death, if notice to 
creditors has not been published.

(b) All claims against a decedent's estate which arise at or 
after the death uf the decedent, including claims of the state ar.d 
any subdivision of it. whether due or to become due. absolute or 
contingent, liquidated or unliquidated, founded on contract tor:, 
or oilier iegal basis, are barred against the estate, the pe.'scr.ai 
representative, and the heirs and devisees of the decedent, \ n!e?.- 
p resen ted as follows:

(1 ) a claim based on a contract with the personal representa­
tive, within four months after performance by the personal rep­
resentative is due;

(2 ) any other claim, within four months after it arises.

(e) Nothing in this section auecis or prevents

(1 ) any proceeding to enforce any mortgage, pledge, or lien 
upon property of the estate; or

(2 ) to the limits of the insurance protection only, any proceed­
ing ro establish liability of the decedent or the personal representa­
tive for which he is protected by liability insurnnce. (§ 1 ch 73 S L A  
1972)

A m . J u r . a nd  A L It  references.-— *21 C la im  fo r  t.axns, 109 A L R  1370,
/ .m . J u r . . E x e c u to r s  and  A d ii i i i i in t r u -  N e c e s s ity  o f  p r e s e n t in g  c la im  fo r
to rs , j  8'i 3 c t  scq . s p e c if ic  p e r fo rm a n c e  o f  n co n  tru e  t to

C o p u u c t  o f ru p rc s e p ta t iv v  preven t-  m nUe a w i l l  in  fa v o r  o f  a n o t h e r  o r
in ir  l i l in t ;  n j c la im s  In  t im e , 11 A L I I  to w i l l  th e  l a i l c i  a  s p e c if ie d  sum  o i
24(1: HU A  L it  1415, p r o p e r ty , 118 A LP . 107(1.

C o n t in g e n t  i l a im ,  .'(.| A LP . 872. E x c lu s iv e n e s s  o f g ro u n d s  onum ee-
E x e c u to r y  c o n t ra c t  fo r s a le , 85 n t c i l in  .u n tn te  p r o v id in g , u n d e r  spec*

A L it  927. Jflud c lr c u n is ta n i' v s , e x te n s io n  o f  t im e
U u r  o f  s ta tu te  o f  n o u c tu im  o f do- fo r i i l i i n r  c la im s  u n d e r  deceden t's  es-

ced e iit 's  d o m ic ile  as a if c c t ln g  nssor- tu tc , 57 A LR 2 J  1804.
l io n  o f  c la im  e lsc '.vne re , 72 A L R  1080.

See. 13.16.1(15. Manner of presentation of claims. Claims against 
a decedent’s estate may be presented as follows;

( 1) The claimant may deliver or mail to the personal represen­
tative a written statement of the claim indicating its basis, the

38



13.16.-ido
'iquidated 
basis. :: 

c barred 
heirs and

icaiion of 
§ -150 of 
ate at the
’.5 in this

notice tc

• ■ie at cr 
state and 
•oir.te r :  

.er. tor:, 
persona;

ur.i».-o

: rose r. to­
nal ren-

or lien

'TOcQed- 
■"uswnta- 

-8 iiL.A

: ’"TC 
el, Urn i o r  
■r,tract to 
n o l l .v r  o r  
! ■ u n  o i

•munier- 
•ler sp ue , 

nt' t im e
.'■•lll'i I I'..

against

presen­
ds, the

I
■a.

i

* 13.16.ST0 D e c e d e n t s  E s t a t e s . G l'a h d ia n s m ip s . E t c . ij 13.1G.470
( Title effective January 1, 1973)

name and address of the claimant, and the amount claimed, or may 
file a written statement of the claim, in the form prescribed by 
rule, with the clerk of the court. The claim is considered presented 
on receipt of the written statement of claim by the persona! rep­
resentative or on the filing of the claim with the court, whichever 
occurs first. If a claim is not yet due, the date when it will become 
due shall be stated. If the claim is contingent or unliquidated, the 
nature ol the uncertainty shall be stated. If the claim is secured, 
the security shall be described. Failure to describe correctly the 
security, the nature of any uncertainty, and the due date of a claim 
not yet due does not invalidate the presentation made.

(21 The claimant may commence a proceeding against the per­
sonal representative in any court where the personal representa­
tive may be subjected to jurisdiction, to obtain payment of his 
claim against the estate, but the commencement of the proceeding 
must occur within the time limited for presenting the claim. No 
presentation of claim is required in regard to matters claimed in 
proceedings against the decedent which were pending at the time 
of his death.

(3) If a claim is presented under (1) of this section, no pro­
ceeding :n it may be commenced more than CO days after the per­
sonal representative has mailed a notice of disallowance; but. in 
the case of a claim which is not presently due or which is contin­
gent or unliquidated, the personal representative may consent to 
an extension of the 60-day period, or to avoid injustice the court, 
on petition, may order an extension of the 60-day period, but in 
rio event shall the extension run beyond the applicable statute of 
limitations. (£ 1 ch 73 S L A  1972)

C h a r a c t e r  o f c la im . — T h e  .' lu im  
th a t  is to lie  p re s en ted  to th e  a d m in ­
is t r a to r  ia n o t a c la im  o f a n y  p e c u l ia r  
o r  p a r t ic u la r  c h a ra c te r , 'out in a n y  
c la im  th a t  m ig h t  he a s se r te d  as a 
cause  o f  a c t io n  o r  as n  r ig h t  d e ­
m a nd e d . In  ro E s ta te  ( i la d u u g h , 1 
A la s k a  fil'd (10021.

A m . J u r . a nd  A M I  re fe re n c e s .— 21 
A m . .fu r ,, E x e c u to r s  a pd  A d m in is t r a ­
to rs , .17,),

N e c e s s ity  o f  p r e s e n t in g  c la im  to 
e x e c u to r  o r  a d m in is t r a to r  b e fo re  
b r in g in g  s u it , .'It A L R  302.

P re s e n ta t io n  o f  c la im  as c o n d it io n

Sec. 13.10.171). Classification of claims, (a) If the applicable 
assets of the estate are insuiliciunt to pay all claims in full, the 
personal representative shall make payment in the following order;

(1) costs and expenses of administration;

* 39 A „  ‘

p re c e d e n t to a c t io n  on c o n t in g e n t  
c la im . 34 A  L it  372.

Executor'- , o r  a d m in is t r a to r 's  w a iv e r  
o r  p r e s e n ta t io n  o f  c la im  a g a in s t  e s ­
ta te  b e fo re  b r in g in g  a c t io n  th e re o n . 
34 A L R  31)3.

P re s e n ta t io n  o f  c la im  a g a in s t  d e ­
ceased  deb to r's  e s ta te  as c o n d it io n  o f  
a c t io n  to e n fo rc e  ju d g m e n t  l ie n ,  114 
A L R  1107,

A m c i in n ie a t  o f c la im  a g a in s t  d e c e ­
den t's  e s ta te , in t r o d u c in g  n ew  o r  d i f ­
fe r e n t  c la im  o r e i le e i in g  s u b s ta n t ia l 
r l iu u g e  in  c la im . 50 A L K 2 J  027.

V
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(21 reasonable funeral expenses and reasonable and necessary 

medical and hospital expenses of the last illness of the decedent, 
including compensation of persons attending him;

(3) debts and taxes with preference under federal law or the 
laws of this state;

(4) all other claims.

(b) No preference shall be given in the payment of any claim 
over any other claim of the same class, and a claim due and pay­
able shall not be entitled to a preference over claims not due. (§ 1 
ch 7S S L A  1972)

A m . J u r . a n d  A L R  re fe re n c e s .— 21 R em ed ie s  o f  c re d ito r s  o f  insol-.—
A m . J u r ., L x u c u to r s  a nd  A dm in is t r a -  deced en t's  e s ta te  w h e re  o th e r  c r e d i­
to r s , 5 3S5. to rs  h a v e  r e c e iv e d  e x ce s s iv e  p a ym e n t ,

V e n u o r  u n d e r  e x e c u to ry  c o n t ra c t  77 AT.P. f 51.
fo r / a le  o f la n d  as p r e fe r re d  c r e d ito r  E t i'e c t o f t i l in g  c la im  fo r  m o r tg a g e
in  case o f vendee 's  d e a th , 35 A L R  on re a l e s ta te , as a g a in s t  e s ta te  o f
L)2!>. deceased m o r tg a g o r , 78 A L R  U4 S .

S ta te  s o r e ro ir a t iv e  r ig h t  n f prefer- E x p e n s e  o f  p r e s e r v in g  asse ts be-
eitce a t c om m on  la w , 51 A w R  1355; fo re  a p p o in tm e n t  o f e x e c u to r  o r au-
•15 A L R  1331; 00 A L R  IS-i; 1G7 A L R  m in i.s t r n ta r  us c n t it l  td to p r io r it y ,
(140. 1US A L R  S'J3.

Sec. 13.lli.475. Allowance of claims, (a) As to claims presented 
in the manner described in § 463 of this chapter within the time 
iimit prescribed in S 460 of this chapter, the personal representa­
tive may mail a notice to any claimant, stating that the claim has 
been disallowed. If, after allowing or disallowing a claim, the per­
sonal representative changes his decision concerning the claim, he 
3hai! notify the claimant. The personal representative may not 
change a disallowance of a claim after the time for the claimant to 
file a petition for allowance or to commence a proceeding on the 
claim has run and the claim has been barred. Every claim which 
is disallowed in whole or in part by the personal representative is 
barred so far as not allowed unless the claimant files a petition 
for allowance in the court or commences u proceeding against the 
personal representative not later than 60 days after the mailing of 
the notice of disallowance or partial allowance if the notice warns 
the claimant of the impending bar. Failure of the personal rep­
resentative to mail to a claimant notice of action on iiis claim for 
60 days utter the time tor original presentation of the claim has 
expired has the ell'ect of a notice of allowance.

(b; Upon the petition of tne personal representative or of a 
claimant in a proceeding lor the purpose, the court may allow in 
whole or in part any claim or claims presented to the personal rep­
resentative or filed with the clerk of the couvt in clue time and 
not barred by (a) of this section. Notice in this proceeding shall be 
given to the claimant, the personal representati/c and those other
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persons interested in the estate as the court may direct by order 
entered at the time the proceeding is commenced.

(c) A  judgment in a proceeding in another court against a per- 
sonal representative to enforce a claim against a decedent's estate 
is an allowance of the claim.

(d) Unless otherwise provided in any judgment in another court 
entered against the personal representative, allowed claims bear 
interest at the legal rate for the period commencing 60 days after 
the time for original presentation of the claim has expired unless 
based on a contract making a provision for interest, in which case 
they bear interest in accordance with that provision, (§ 1 ch 7S 
S L A  1972)

$ 13.16.4S0 D e c e d e n t s  E s t a t e s , G u a r d ia n s h ip s , E t c  S 13.16.480

A p p e a l.  —  I f  a n  a d m in is t r a t o r  h a s  
a n y  good re a s on  to b e iie v e  th a t  th e  
h e ir s  o f  th e  e s ta te  a re  a g g r ie v e d  b y  
a d e c is io n  o f the c o u r t , a llo w in ' .'  a 
c r e d it o r s  c la im  p r e v io u s ly  r e je c te d  
b y  h im . a n d  th a t  t h e ir  r ig h t s  are in ­
ju r io u s ly  a ffec ted  by  th e  ju d g m e n t  
a nd  d e c re e  o f th e  eou rt, u p o n  t h e ir  
re q u e s t it  is  th e  d u ty  o l  th e  a d m in ­
is t r a to r , in  t h e ir  b e h a lf , to  p re s e n t 
h is  a p p l ic a t io n  fo r  a n  a p p e a l in  t h e ir  
in t e r e s t ;  a n d  in  t h e ir  in t e r e s t  s '.ch  
u p p e a l m a y  p r o p e r ly  be a llo w e d , i f  
th e r e  is a n y  re a s o n a b le  g r o u n d  fo r  it  
w h a ts o e v e r . I n  re  E s ta te  G la u o u g h , 1 
A la s k a  B49 (1902).

In te r e s t  o f  p e rso n  s e e k in g  a p p e a l. 
— T h e  p e rso n  s e e k in g  th e  a p p e a l 
m u s t  h a ve  a n  in t e re s t  in  th e  s u b je c t  
m a t t e r  o f  th e  a p p e a l, and h is  in t e re s t  
m u s t , he a d v e r s e ly  a ffe c ted  b y  th e

ju d g m e n t . In  re E s ta te  G ia d o u g h , 1 
A lr . iK a  .149 11902).

A n t . J u r . . A L R  a nd  C .J .S . r e fe r ­
e n ce s .— 21 A m . J u r . . E x e c u to r s  and 
A d m in is t r a t o r s , 17! to 291. 221, 
40 I. 077. 330.

A llo w a n c e  o u t o f  deceden t's  e.stav. 
f o r  s e r v ic e s  re nd e red  ?■ " v-r^e” 
a m p in v e d  b v  execu tr"  
to r , T'j A LP . 321; 142 A J . lt  14-s.

W h o  e n t it le d  to c o n te s t , o r a p p e a l 
f r o m , a llo w a n c e  o f  c ia im  a g a in s t  de- 
ceuent'3  e s ta te , 1 IS  A L R  743.

E x e c u to r 's  r ig h t  to a p p e a l f r om  
cou r t's  r e je c t io n  o f  c la im , 129 A L R  
922.

C re d ito r 's  r ig h t  to  m a in t a in  a c t io n  
in t e r e s t  o f d eced en t's  e s ta te . 15S 

A L R  729.
33 C .J .S . E x e c u to r s  a n d  A d m in is ­

tr a to rs  5S 129 to 140.

Sue. 13.16.1S0. Payment of claims, (a) Upon the expiration of 
four months from the date of the tirst publication of the notice to 
creditors, the personal representative shall proceed to pay the 
claims allowed against the estate in the order of priority pre­
scribed, after making provision for homestead, family and support 
allowances, for claims already presented which have not yet been 
allowed or wnose allowance has been appealed, and for unbarred 
claims which may yet be presented, including costs and expenses 
of administration. By petition to the court in a proceeding for 
the purpose, or hy appropriate motion if the administration is 
supervised, a claimant whose claim has been allowed but not paid 
as provided herein may secure an order directing the personal rep­
resentative to pay the claim to the extent that funds of the estate 
are available for the payment.

( l ) The personal representative at any time may pay any just 
claim which has not been barred, with or without formal presenta-91
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tion. but he is personally liable to any other claimant whose claim 
is aliowed and who is injured by such payment if

(1 ) the payment was made before the expiration of the time 
limit stated in (a) of this section and the personal representative 
failed to require the payee to give adequate security for the refund 
of any of the payment necessary to pay other claimants; or

(2 ) the payment was made, due to the negligence or wilful fault 
of the personal representative, in such a manner as to deprive the 
injured claimant of his priority. (§ 1 ch 7S S L A  1972)

Sec. 13.1G.4S5. Individual liability of personal representative, 
(a) Unless otherwise provided in the contract, u personal represen­
tative is not individually liable on a contract properly entered into 
in his fiduciary capacity in the course of administration cf the 
estate unless he l'aiis to reveal his representative capacity and 
identify the estate in the contract.

(b) A personal representative is individually liable for obliga­
tions arising from ownership or control of the estate or for torts 
committed in the course of administration of the estate only if he 
is personally at fault.

(c) Claims based on contracts entered into by a personal repre­
sentative in his fiduciary capacity, on obligations arising from 
ownership or control of the estate ov on torts committed in the 
course of estate administration may bu asserted against the estate 
by proceeding against the personal representative in his fiduciary 
capacity, whether or not the personal representative ia individually 
liabie therefor.

(d) Issues of liability as between the estate and the personal 
representative individually may be determined in a proceeding for 
accounting, surcharge or indemnification or other appropriate pro­
ceeding. (5 1 ch 73 S L A  1972)

T o r t c om m it te d  in  e o n rs c  o f  ad- w an  a c om m o n  in c id e n t  o f  th e  k in d
m in is t r a t io n .— A n  t iu m ih r . i ir a io r .  ex- o f b u s in e s s  a c t iv i t y  in  w h ic h  th e  nd-
e c u to r . o r  t r u s te e  n ia v  he sued is*, h is  m in is ir a m r .  e x e c u to r , o r  t r u s te e  w as
r i' p r c s o n la i lv c  c a p a c it y , a m i cu liec- p r o p e r ly  o p e te red  on  b e h a lf  o f  the
t io n  tn n v  ho h a d  from  th e  t r u s t  r.s- es ta te . V a n c e  v . E s ta te  o f  M y e r s ,
so ts , fo r  ;■ to r t  im u n i i l t e d  in  th e  S u p . C\. O p . N o . 770 t F i l c  N o . 14-17),
m o r s e  o f  at. m in is t r a t io n , i f  it  is  do- 49 i i ' . id  S l l i  (1972).
t e rm in i' l l h y  th e  c o u r t  t h a t  th e  to r t

Sec. 13.16.490. I'jecuruil ciaini.s. Payment of a secured claim is 
upon the bania of the amount allowed if the creditor surrenders ids 
.'.ecurity; otherwise payment is upon the basis of one of the tollow- 
iug:

(1 ) if the creditor exhausts his security before receiving pay­
ment. unless precluded by other law upon the amount of the claim 
allowed less the fair value of the security; or

92
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(2 ) if the creditor c'oes not have the right to exhaust his secu­

rity or has not done so, upon the amount of the claim allowed less 
the value of the security determined by converting it into money 
according to the terms of the agreement under which the security 
was delivered to the creditor, or by the creditor and personal rep­
resentative by agreement, arbitration, compromise or litigation. 
(§ 1 ch 7S S L A  1972)

Sec. 13.1G.195. Claims not due and contingent or unliquidated 
claims, (a) If a claim which will become due at a future time or a 
contingent or unliquidated claim becomes due or certain before the 
distribution of the estate, and if the claim has been allowed or es­
tablished by a proceeding, it is paid in the same manner as pres­
ently due and absolute claims of the same class.

(b) In other cases the personal representative or, on petition of 
the personal representative or the claimant in a special proceed­
ing for the purpose, the court may provide for payment as follows:

(1 ) if the claimant consents, he may be paid the present or 
agreed value of the claim, taking any uncertainty into account;

(2 ) arrangement for future payment, or possible payment, on 
the happening of the contingency or or. liquidation may be made 
by creating a trust, giving a mortgage, obtaining a bond or secu­
rity from a distributee, or otherwise. (§ 1 ch 73 S L A  1972)

Sec. 12.26.500. Counterclaims. In allowing a claim the personal 
representative may deduct any counterclaim which the estate has 
against the claimant. In determining a claim against an estate a 
court shall reduce the amount allowed by the amount of any coun­
terclaims and, if the counterclaims exceed the claim, render a 
judgment against the claimant in the amount of the excess. A coun­
terclaim, liquidated or unliquidated, may arise from a transaction 
other than that upon which the claim is based, A  counterclaim 
may give rise to relief exceeding in amount or different in kind 
lroin that sought in the claim. (§ 1 ch 7S S L A  1972)

Sec. 13.16.50rt. Execution and levies prohibited. No execution 
may issue upon nor may any levy be made against any property of 
tile estate under any judgment against a decedent or a personal 
representative, but this section shall not lie construed to prevent 
the enforcement of mortgages, pledges or liens upon real or per­
sonal property in an appropriate proceeding. ($ 1 ch 7S S L A  1972)

Sec. 13,10.510. Comp omiso of claims. When a claim against the 
estate has been presented in any manner, the personal represen­
tative may, if it appears for the best interest of the estate, com- 
pri»m,„? the claim, whether due or not due, absolute or contingent, 
liquidated . r unliquidated. (!; 1 ch 73 S L A  1972)93

.



>5 13.10.515 A la s k a  S t a t u t e s $ 13.10.525
(Title effective January  1, 1973)

Sec. 13.10.515. Encumbered assets. If any assets of the estate 
are encumbered by mortgage, pledge, lien, or other security inter­
est, the personal representative may pay the encumbrance or any 
part of it, renew or extend any obligation secured by the encum­
brance or convey or transfer the assets to the creditor in satisfac­
tion of his lien, in whole or in part, whether or not the holder of the 
encumbrance has tiled a claim, if it appears to be for the best 
interest of the estate. Payment of an encumbrance docs not increase 
the share of the distributee entitled to the encumbered assets unless 
the distributee is entitled to exoneration. (§ 1 ch 78 S L A  1972)

See. 13.1G.520. Administration in more than one state; duty of 
personal representative, (a) All assets of estates being admin­
istered in this state are subject to all claims, allowances and 
charges existing or established against the personal representative 
wherever appointed.

(b) if the estate either in this state or as a whole is insufficient 
to cover all family exemptions anu allowances determined by the 
law of the decedent's domicile, prior charges and claims, after 
satisfaction of the exemptions, allowances and charges, each claim­
ant whose claim lias been allowed either in the state or elsewhere 
in administrations of which the personal representative is aware, 
is entitled to receive payment of an equal proportion of his ciaim. 
If a preference or security in regard to a claim is allowed in an­
other jurisdiction but not in this state, the creditor so benefited is 
to receive dividends from local assets only upon the balance of his 
claim after deducting the amount of the benefit,

fci In ease the family exemptions and allowances, prior charges 
and claims of the entire estate exceed the total value of the portions 
of the estate being administered separately and this state is not 
the state of the decedent’s last domicile, the claims allowGd in 
this state shall be paid their proportion if local assets are adequate 
for the purpose, and the balance of local assets shall bo trans­
ferred to the domiciliary personal representative. If local assets 
arc not sufficient to pay all claims allowed in this stale the amount 
to which they arc entitled, local assets shall be marshalled so that 
each claim allowed in this state is paid its proportion as far as pos* 
sibii'a alter taking into account all dividends on claims allowed in 
this .stale trotn assets in other jurisdictions. (> 1 eh 78 S L A  1972)

Sec. t3.IU.57.i. Final distribution to domiciliary representative. 
The estate of a nonresident decedent being administered by a per­
s o n a l representative appointed in this state .shall, if there is a per- 
sonal representative of the decedent's domicile w filing to receive it, 
be distributed to the domiciliary personal representative for the
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(Title effective January 1, 1'J73)
benefit of the successors of the decedent unless (1 ) by virtue of 
the decedent’s will, if any, and applicable choice of law rules, the 
successors are identified under the local law of this state without 
reference to the local law of the decedent’s domicile; (2 ) the per­
sonal representative of this state, after reasonable inquiry, is un­
aware of the existence or identity of a dorrwil’ap' nersonnl rep­
resentative; or (3) the court orders otherwise in a proceeding for 
a closing order under § 620 of this chapter or incident to the clos­
ing of a supervised administration. In other cases, distribution of 
the estate of a decedent shall be made in accordance with §§ 5—  
400 and §§ 535— 695 of this chapter. (§ 1 ch 78 S L A  1972)

A m . J u r . a n d  A L U  re fe re n c e s .— 21 r c s c n ta t iv e  in  re sp e c t o f assets sub-
A m , J u r ., E x e c u to r s  a n d  A d m in is t r u -  je c t  to a n c i l la r y  a d m in is t r a t io n  in  an-
to rs , §§ 171 to 204. £21. o th e r  s ta te . 132 A L U  13G9.

A c c o u n t a b i l it y  o f d o m ic i l ia r y  rep-

Article 9. Special Provisions Relating to Distribution.

from

5 sr..

590.

d is tr ib u te e :, 

o f d istri-

S e c t io n
5R0. P u rcha se rs  

p ro te c te d  
P a r t it io n  fo r  p u rp o se  

b u tto n
P r iv a t e  a g r e em e n ts  a n to n c  s u c ­

c esso rs  to  d e c e d e n t b in d in g  
on p e rso n a l r e p re s e n ta t iv e  

595. D is t r ib u t io n s  to  tru s te e  
GOO. D is p o s it io n  o f  u n c la im e d  assets 
005. D is t r ib u t io n  to  p e rso n  u n d e r  d is ­

a b i l i t y
G10. A p p o r t io n m e n t  o f e s ta te  taxes

S e c t io n
53;., S uccesso rs ' r ig h ts  i f  n o  a d m in ­

is t r a t io n
540. D is t r ib u t io n ;  o rd e r in  w h ic h  a s ­

se ts  a p p ro p r ia te d :  a b a te m e n t  
545. R ig h t  o f  r e ta in e r  
550. In t e r e s t  on g e n e ra l p e c u n ia r y  

d e v is e
555. P e n a lt y  c la u s e  fo r  c o n te s t  
500. D is t r ib u t io n  in  k in d ;  v a lu a t io n ;  

m e th o d
5G5. D is t r ib u t io n  in  k in d ;  e v id e n c e  
570. D is t r ib u t io n ;  r ig h t  o r  t it le  o f 

d is t r ib u te e  
575. Im p r o p e r  d is t r ib u t io n ;  l ia b i l i t y  

o f  d is t r ib u te e

Sec. 13.16.535. Successors' rights if no administration. In the 
absence of administration, the heirs and devisees are entitled to 
the estate in accordance with the terms of a probated will or the 
laws of intestate succession. Devisees may establish title by the 
probated will to devised property. Persons entitled to property by 
homestead allowance, exemption or intestacy may establish title to 
it oy proof of the cicccricnt'a ownership, iiis death, and their re­
lationship to the decedent. Successors take subject to all charges 
incident to administration, including the claims of creditors and 
allowances of surviving spouse and dependent children, and sub­
ject to the rights of others resulting from abatement, retainer, ad­
vancement. and ademption. 1 ch 73 S L A  1972)

Sec. 13.16.340. Distribution; order in which assets appropri­
ated; abatement, (a) Except as provided in (b) of this section 
and except as provided in connection with the share of the sur-
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§ 13.16.695

estate or to any other person having a superior right. (§ 1 eh 78 
SLA 1972)

Sec. 13.1G.G90. Small estates; summary administrative proce­
dure. If it appears from the inventory and appraisal that the value 
of the entire estate, less liens and encumbrances, does not exceed 
homestead allowance, exempt property, family allowance, costs and 
expenses of administration, reasonable funeral expenses, and rea­
sonable and necessary medical and hospital expenses of the last ill­
ness of the decedent, the personal representative, without giving no­
tice to creditors, may immediately disburse and distribute the es­
tate to the persons entitled to it and filing a closing statement as pro­
vided in £ G95 nf this chapter. (§ 1 ch 78 S L A  1972)

A m . J u r . and C .J .S . re fe re n ce s .— C l 34 C .J .S . E x e c u to r s  a n d  A dm in is-
A tn . J u r . . E x e c u to rs  a n d  A dm in is tra-  tra to rs  432 to  535. SC7 to 943. 
to rs . C27, 427 to  518, 533 to 544;
40 A m . J u r . , P a r t it io n , §§ 60, G l, G3,
111, 120.

Sec. 13.1G.G93. Small estates; closing by sworn statement of per­
sonal representative, (a) Unless prohibited by order of the court 
and except for estates being administered by supervised personal 
representatives, a personal representative may close an estate ad­
ministered under the summary procedures of S G90 of this chapter 
by filing with the court, at any time after disbursement and dis­
tribution of the estate, a verified statement stating that

(1) to the best knowledge of the personal representative, the 
value of the entire estate, less liens and encumbrances, did not ex­
ceed homestead allowance, exempt property, family allowance, costs 
and expenses of administration, reasonable funeral expenses, and 
reasonable, necessary medical and hospital expenses of the last ill­
ness of the decedent;

(2 ) the personal representative has fully administered the estate 
by disbursing and distributing it to the persons entitled to it; and

(3) the personal representative has sent a copy of the closing 
statement to all distributees of the estate and to all creditors or 
other claimants of whom he is aware whose claims are neither 
paid nor barred and has furnished a full account in writing of nis 
administration to the distributees whose interests are all'ectcd.

(b) If no action or proceeding involving the personal represen­
tative is pending in the court one year after the closing statement is 
filed, the appointment of the personal representative terminates.

(c) A closing statement tiled under this section has the same 
elfect as one tiled under j; G30 of this chapter.

(d) The superior court may authorize the disposal in a manner 
it prescribes of personal property which has 'tot been disposed of

110



§ 13.16.440 D e c e d e n t s  E s t a t e s ,  G u a r d ia n s h ip s ,  E t c .  § 13.16.470

Sec. 13.16.440. Proceedings for review of employment of 
agents and compensation of personal representatives and 
employees of estate.

N O T E S  T O  D E C IS IO N S

E s ta te s  c o n s is t in g  o f  w r o n g f u l d e a th  a g a in s t  e s ta te . — See In  re Esta te  o f
r e c o v e r y  n o t  e x e m p te d  fro tn  proce-  P u sh ruk , S uo . C t. Op. No. 1398 (F ile  No .
d u r e s  fo r  p r e s e n ta t io n , e tc . , o f  c la im s  2974). 562 P .2d 329 (1977).

Article 8 . Creditor’s Claims.
S e c t io n
455. S ta tu tes o f lim it a t io n s  
470. C la s s if ic a t io n  of c la im s  
515. E n cum be red  assets

Sec. 13.16.455. Statutes of limitations. Unless an estate is 
insolvent the personal representative, with the consent of all suc­
cessors whose interests would be affected may waive any defense of 
limitations available to the estate. If the defense is not waived, no 
claim which was barred by any statute oflimitations at the time of the 
decedent’s death shall be allowed or paid. The running of any statute 
oflimitations measured from some other eve" t. than death and adver­
tisement for claims against a decedent is suspended during the four 
months following the decedent's death but resumes thereafter as to 
claims not barred pursuant to the sections which follow. For purposes 
of any statute oflimitations, the proper presentation of a claim under 
AS 13.16.465 is equivalent to commencement of a proceeding on the 
claim. (§ 1 ch 78 SLA 1972; a m  § 15 ch 154 SLA 1976)

E f fe c t  o f  a m e n d m e n t s . —  T h e  1976 L e g is la t iv e  h is to r y  r e p o r ts . — For
um en dm u n i inserted  "whose in te res ts  report on ch. 154, SLA  1976 (SB 717), see
w ou ld  be afTecled" in  the  f irs t sen tence . 1976 House Jo u rn a l, p 1569.

Sec. 13.16.460. Limitations on presentation of claims.

N O T E S  T O  D E C IS IO N S

T h is  s e c t io n , e l  s e q ., p r o v id e s  e x e m p ts  esta tes c o n s is t in g  in  w h o le  o r
d e t a i le d  n u d  e x p l ic i t  p r o c e d u r e s  lo r  in  p u r l  o f  a  w r o n g fu l d e a th  r e c o v e r y ,
p resen ta t ion , a llow ance  a nd  p aym en t o f In  re Esta te o f P ush ruk . Sup . C t . O p . No .
c la im s  agntnst the estate. In  re Esta te  of 1398 (F ile  No . 2974), f«G2 P.2d 329 (1977).
P ushruk , S up . C t. O p . No. 1398 (F ile  No . A p p l ie d  in  In  re Esta te o f H u tch in so n , 
2971). 562 P.2d 329 1 1977). S up . C l .  Op. No IU1H (F ile  No . 3570). 577

N o t h in g  in  A S  13.1G.005 —  13.16.705 p.2d 1074 (19781.

Sec. 13.13.470. Cl^oalfieaiion of claims, (a) If the applicable 
assets of the estate are insufficient to pay all claims in full, the personal 
representative shall make payment in the following order;

(1) costs and expenses of administration;
(2 ) reasonable funeral expenses;
(3) debts and taxes with preference under federal law;

183



§ 13.16.475 A l a s k a  S t a t u t e s  S u p p l e m e n t § 13.16.475

(4) reasonable and necessary medical and hospital expenses of the 
last illness of the decedent, including compensation ol norS0ns 
attending him;
(5) debts and taxes with preference under other laws of this state;
(6 ) all other claims.
(b) No preference shall be given in the payment of any claim over 

any other clair.i of the same class, and a claim due and payable shall 
not be entitled to a preference over claims not due. (§ 1 ch 78 SLA 1972; 
a m  § 16 ch 56 SLA 1973)

E f fe c t  o f  a m e n d m e n ts . — T h e  1973 report on ch . 56. S LA  1973 (H CS  SB 140),
am endm en t rew rote subsection (a). see 1973 S ena te  J o u rn a l S u pp lem en t No .

L e g is la t iv e  h is to r y  r e p o r ts . — Fo r 9; 1973 House J o u rn a l, p. 819.

N O T E S  T O  D E C IS IO N S

A la s k a  S ta tu te  13.11.135(a) a n d  sub- re Esta te  o f H u tch in so n . Sup . C t . Op. No.
s e c t io n  la) o f  th is  s e c t io n  c a n  b e  1618 (F ile  N o . 3570'. 577 F.2d 1074 (1978i.
c o n s t r u e d  h a rm o n io u s ly  if. and o n ly  if. F a m ily  a llow ances  are not sp ec if ic a lly
fam iiy  a llow ances  are not found to be in c lu d e d  in  the  d e f in it io n  o f "c lu im " in  AS
w ith in  the m ea n in g  o f th e  word "c la im " as 13.06.050 as a re . for exam p le , expenses of
defined in  A S  13.06.050. In  re Esta te Of a dm in is t r a t io n . In  re Esta te of
H u tch in so n . Suo . C t. O d . N o . 1616 (F ile  H u tc h in s o n . Sup . C t . On. No. 1618 t F ile
No. 3570), 577 P.2d 1074 11978). N o 3570), 577 P.2d 1074 (197Si.

A la s k a  S ta tu te  13.11.135(a). n o t sub- T h e  w o rd in g  of AS 13.11.135ta) its e lf
s e c t io n  in ) o f  th is  s e c t io n , is  th e  s ta tu te  casts doubt on w he th e r fam ily  a llow ances
o f g r e a te r  s p e c if ic it y . I t  dea ls  o n ly  w ith  were m ea n t to be in c lu d ed  w it h in  the
fam ily  a llow ances and s la tes th a t they m e a n in g  o f the word "cla ims". I t  states
h a ve  p r io r ity  over a ll c la im s  w ith  th a t fa m ily  a llow ances  have  p r io r ity  over
u nm is ta k a b le  c la r ity . S ubsectio n  (a) o f " a ll c la im s ,” n o l "a ll o ther c la im s ."  In  re
th is  section , on the o ther h a nd , is m uch  E sta te  of H u tc h in s o n . Sup . C l .  Op. No.
broader. It dea ls w ith  the p r io r it ie s  for a l l 1618 (F ile  N o . 3570), 577 P.2d 1074 1 19781.
categories o f c la im s . In  re Esta te of T h u s , f a m i ly  n l lo w n n c e s  s h o u ld  be
I l u i c h i r . j n .  S up . C l .  Op . No. 1618 (F ile  g iv e n  p r io r it y  o v e r  e x p e n s e s  o f  ad-
No. 3570i. 577 P.2d 1074 (19781. m in is t r a t io n .  In  re Esta te o f H u tch in so n .

F a m i ly  a l lo w a n c e s  a re  n o t  " c la im s " . S up . C t . O p . No. 1618 (F ile  No. 22/.»i, 577
— T he  word "cla ims" as used in  subsection p.2d 1074 119781.
(a) docs not in r ’.ude fam ily  a llow ances . In

Sec. 13.16.475. Allowance of claims.

N O T E S  T O  D E C IS IO N S

O r d in a r i ly  H a im s  a g a in s t  a n  e s ta te  ( F ile  No . 3867'. 590 P.2d I I  11979). 
n e e d  o n ly  h e  p r o v e d  b y  n C it e d  in  In  re Estate of P ush ruk , Sup,
p r e p o n d e r a n c e  o f  th e  e v id e n c e .  C t . O p . No . 1398 iF i le  No . 2974', 562 P.2d 
C a v u n a h  v. M a r t in . S up . C l ,  O p . No . 1792 329 119771.
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§ 13.16.480 D e c e d e n t s  E s t a t e s .  G u a r d i a n s h i p s , E t c .  § 13.16.580 

Sec. 13.16.480. Payment of claims.

N O T E S  T O  D E C IS IO N S

A p p l ie d  in  I n  re E s ta te  of H u tc h in s o n .
Sup. C t . O p . No . 1618 (F ile  No . 3570), 577 
P.2d 1074 (1978).

Sec. 13.16.515. Encumbered assets. If any assets of the estate are 
encumbered by mortgage, pledge, lien, or other security interest, the 
personal representative may pay the encumbrance or any part of it, 
renew or extend any obligation secured by the encumbrance or convey 
or transfer the assets to the creditor in satisfaction of his lien, in whole 
or in part, whether or not the holder of the encumbrance has presented 
a claim, if it appears to be for the best interest of the estate. Payment 
of an encumbrance does not increase the share of the distributee 
entitled to the encumbered assets unless the distributee is entitled to 
exoneration. (,§ 1 ch 78 SLA 1972; am $ 16 ch 154 SLA 1976)

E f fe c t  o f  a m e n d m e n ts . — T h e  1976 L e g is la t iv e  h is to r y  r e p o r ts . — For 
am endm en t subs t itu ted  "presented a report on ch. 154. SLA  1976 iS B  717>, see 
c la im "  for " filed a c la im "  near th e  end o f 1976 House J o u rn a l, p. 1569 
the firs t sentence.

>
Article 9. Special Provisions Relating to Distribution.

S e c t io n
680. Purchasers from  d is tr ib u tees  pro­

tected
610. A pp o rt io nm en t o f estate taxes

Sec. 13.16.560. Distribution in kind; valuation: method.

N O T E S  T O  D E C IS IO N S

Nup. 
I* 2.1

A p p l ie d  in  In  re Esta te  of H u tc h in s o n .
S lip . C t. Op . No. 1618 (F ile  No . 35701, 577 
P.2d 1074 <197fil.

Sec. 13.16.575. Improper distribution; liability of distributee.

N O T E S  T O  D E C IS IO N S

A p p l ie d  in  In  re Esta te  of H u tc h in s o n .
Sup . C t . Op. N HUH I F ile  No. :|S70i. 577 
P.2d 1074 (11)781.

1 ( 
I
(I

r

Sec. 13.16.580. Purchasers from distributees protected. If 
property distributed in kind or a security interest in it is acquired for 
value by a purchaser from or lender to a distributee who has received 
an instrument or deed of distribution from the personal representative,

185
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