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m w . 'n'4 M S M  / BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  OF L A W f

O FF IC E  OF THE A T T O R N EY  G EN ER A L
March 16, 1984

POUCH K - STA TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3600

The Honorable Mae Tischer, Chair 
Health, Education, and Social 

Services Committee 
Alaska House of Representatives 
Pouch V
Juneau, AK 99811

Re: Draft CS for HB 681(HESS)
default on and col­

lection of student loans 
Our file: 377-114-84

Dear Representative Tischer:

At the request of Bill Lovell, of your staff, I have 
reviewed Legislative Counsel Lynn Asper's February 29, 1984 draft 
of a committee substitute for HB 681, which Bill delivered to me 
this morning. The draft CS makes no substantive change from the 
original HB 681, and the Department of Law has no objection to it 
on that basis.

The draft CS makes two minor style changes: (1) it
changes the word "which" to the word "that" in two places, which 
is good; and (2) in the bill's sec. 2, the draft deletes our 
subsec. (f)'s reference to default "under (o) of this section," 
while adding to (f) a sentence stating that default occurs if a 
loan payment is 120 or more days past due. That new sentence in 
(f) repeats our new sentence in (o) and adds the phrase "under 
this subsection" in both places. Basically, that looks okay.

Regarding the latter, my only concern is that, when an 
identical provision is placed in two different locations in the 
statutes, there is always the potential for one of them to be 
amended in the future wh:ile the other one is overlooked; this 
could cause confusion and litigation. Lynn's objection to our 
version is based on his feeling that where our subsec. (f) refers 
to "default under (o) of this section" it is not really accurate 
since, although (o) contains what is essentially a definition of 
"default," default is not really occurring under that subsection. 
It's a fairly subtle point, but a third approach that would meet 
both of our concerns would be to change both (f) and (o) to refer 
to "default as defined in (q) of this section." Then add a new 
section to the bill that would add a new AS 14.43.120(£) to read 
"For the purposes of this section, a loan is in default if a loan
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The Honorable Mae Tischer 
377-114-84

M a r c h  1 6 ,  1 9 6 4
P a g e  2

payment is 120 or more days past due.” (Or perhaps this defini­
tion could be added to the definition section for AS 14.43's 
art. 4 —  AS 14.43.160.)

Thank you for this opportunity to comment.

Yours truly,

NORMAN C. GORSUCH 
ATTORNEY. GENERAL / /\ r

B y ;
Arthur H. Peterson 
Assistant Attorney General

AHP/jb

cc: Kerry Romesburg
Executive Director 
Alaska Commission on Post­

secondary Education 
Department of Education

Lynn Asper 
Legislative Counsel 
Legislative Affairs Agency

Linda Scoccia
Assistant Attorney General 
Juneau
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L i n e s  24 - 26, P a g e  1

D e l e t e  "A  l o a n  is in d e f a u l t  u n d e r  t h i s  s u b s e c t i o n  if a 

l o a n  p a y m e n t  is 1 20  o r  m o r e  d a y s  p a s t  d u e . "

L i n e  29, P a g e  1 - L i n e  1, P a g e  2

D e l e t e  "A l o a n  is in d e f a u l t  u n d e r  t h i s  s u b s e c t i o n  if a 

l o a n  p a y m e n t  is 1 2 0  o r  m o r e  d a y s  p a s t  d u e . "

L i n e  6, P a g e  2

A S  1 4 . 4 3 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

" (q) F o r  t h e  p u r p o s e s  of t h i s  s e c t i o n ,  a l o a n  is in 

d e f a u l t  if a l o a n  p a y m e n t  is 12 0 o r  m o r e  d a y s  p a s t  d u e . "

TO CSHB 6 8 1  ( H E S S ) :



5 14.43.090 E d u c a t io n

Sec. 14.43.090. S c h o la r s h ip  r e v o lv in g  lo a n  fu nd , (a) There is 
created a scho larsh ip re vo lv ing  loan fund. The fund sha ll he used to 
make scho larsh ip loans to students selected under AS 14.43.090 — 
14.43.100. A ll repayments of p r inc ipa l and interest an scholarship 
loans sha ll be pa id in to the scho larsh ip revo lv ing  fund sha ll be used to 
make new  scho larsh ip loans. I f  estimated funds ava ilab le  from scholar­
sh ip loan repayments are inadequate to fu lly  fund c l im a te d  scho lar­
sh ip loans for any fiscal year, add itiona l fund ing from toe general fund 
m ay be requested and appropriated for tha t year.

(b) Repealed by § 31 ch 59 SLA  1982.
(c) Repealed by § 31 ch 59 SLA  1982. (5 1 ch 98 SLA 1971; am 8 1 

ch 155 SLA  1972; am  US 1, 2 cl 136 SLA 1974; am  5 1 ch 130 SLA 
1975; am 5 31 ch 59 SLA  1982; .'S  14.40.751)

R e v is o r ’s n o te * . — In  subsection (a). 
/ S  14.43.090 — 14.43.100 was substitu ted 
for n rr fr r rn co  to A S  14.40.751 — 
14 40 HOfi to c iin f iirn t tn t lm  rcrtt im lxT ing  
o f 1 Ilium section* by th e  r r v iw ir  o f e t n l i i lr *  
unde r A S  01.05.031.

E f fe c t  o f  am e n d m e n ts . — T h e  1982 
am endm ent repea led subsection (b), w h ic h  
prov ided for a tu it io n  g ra n t fund , a nd  s ub ­

section (c>. w h ich  prov ided for the transfer 
of unob lig a ted  funds in  the tu it io n  grant 
fund to the scho ln rnh ip  re vo lv in g  loan 
fund .

le g is la t iv e  h is to ry  re p o rt* . - For
report on ch. 98. S I.A  1971 iC S I IH  415 
IF in a n c e l am  S). see 1971 House Jou rna l, 
p. 935.

See. 14.43.095. F in a n c ia l a id  com m itte e , la) The student 
financ ia l a id comm ittee is composed of the members or the Alaska 
Comm ission on Postsocondnry Education . The comm ission may de le­
gate its functions under AS 14.43.090 — 14.43.160 to a committee of 
its members, w ith  augmented membersh ip as the commission con­
siders appropriate. T he executive o llice r of the comm ission is the 
executive sccrctnry of the comm ittee. The A liiskn Comm ission on 
Postsecondary Education sha ll adm in ister the program established h.v 
AS 14.43.090— 14.43.160.

(b) Members of the comm ittee serve w ithout compensation hut are 
entit led to per d iem  nnd trave l expenses authorized by law for boards 
and commissions.

(c) The comm ittee shn ll make nn annua l report rev iew ing the work 
of tho comm ittee to the governor, the leg is lature and the private col­
leges and un ivers it ies where students rece iv ing tu it io n  grants are 
enro lled .

(d) The comm ittee shn ll meet at least once n year. T lie  meetings 
sha ll he he ld nt the ca ll of the cha irm an nr upon petition by two inmn- 
hers. (5 1 ch CS SLA 1971; am  8 2 ch 156 SLA 1972; am 8 5 ch 78 S I.A  
1974; nm § 3 ch 136 SLA  1974; AS 14.40.7531

A r t ic le  3. F re e  T u it io n  a n d  Fees fo r D ep enden ts .S e c tio n
80. F ree tu it io n  and  fees at 

state-supported edu ca t io n a l ins litu-  
lio n *

§ 14.43.080 A l a s k a  S t a t u t e s  § 14.43.080

Rcvlsor's n o t e s .— T h is  a r t ic le  der ived  A m Jur .2 d  Co lleg es  and  U n iv e rs it ie s ,
from  AS 14.40.920 and was renum bered  by  55 19,20.
he rev iso r o f  statutes unde r A S  01.05.031. 14 C J .S . C o lleges  and  U n ive rs it ie s ,
C o l la t e r a l r e fe re n c e s . — 15A 55 27, 28.

Sec. 14.43.080. F re e  tu it io n  a n d  fees at state-supported 
e d u c a t io n a l in s t itu t io n s , (a) A ny  dependent of a bona fide A laska 
resident who, w h ile  serv ing du r ing  the hostilit ies in v o lv in g  tho U n ited  
S lates forces in  Soulhcnat Asia, was listed by tho U n ited  Stntes Depart­
m ent o f  Defense b b  a prisoner o f war or m iss ing in  action in  Southeast 
Asia may attend any state-supported educationa l ins t itu t io n  w ithou t 
payment of tu it io n  and fees.

(b) As used in  th is  section, "dependent” means a dependent spouse 
or ch ild . (5 1 ch 176 SLA  1972; AS 14.40.920)

A r t ic le  4. S c h o la r s h ip  L o a n  P ro g ram .S e c tio n  S e c tio n
90. S cho la rsh ip  r e v o lv in g  lo a n  fund  125. E l ig ib i l i t y  o f  a r d e n t *
95. F in a n c ia l a id  com m ittee  130. S e lectio n  c r ite r ia

100. A pp lica t io n s  135. D is c r im in a t io n  p roh ib ited
105. A dm in is tra t io n  o f program  140. E n fo rcea b ility  o f ce rta in  contracts
110. U ndergradunto loans w ith  m ino rs
115. G radua te  loans 100. D e f in it io ns
120. C o nd it io n s  o f loans

n e v ls o r 'a  n o te s . — T h is  a r t ic le  d er ived  V a lid it y  and  a p p lic a tio n  of p rov is ions
from  AS 14.40.751 —  14.4D.HOO and was go ve rn in g  d e te rm ina t io n  o f  res idency for
renum lx ircd  by the rev iso r o f  statutes purposes o f f ix in g  fee d iffe ren t ia l for
un d e r AS 01.05.031. out-of-state students in  p u b lic  co llege . 5G

C o l la t e r a l re fe r e n c e s . —  16A A l,R3d G41.
A m Ju r .2 d  Co lleges  and U n iv e rs it ie s , Incrcane in  tu it io n  as act io n ab le  in  s u it
I I  19, 20. by s tuden t aga in st co llege or un iv e rs ity .

14 CJ.S . Co lle g es  and  U n iv e rs it ie s , 99 A I.K3d HH5.
I I  27, 28. Absence from , o r in a b i l it y  to attend ,

Absence from , o r  In a b il ity  to  attend , school or co llege as a ffecting  l ia b i l i t y  for,
school or co llege aa a ffecting  l ia b i l i t y  for, or r ig h t to recover hack paym ents on
or r ig h t  U) recover hack paym ents on account of, tu it io n  or board . 09 A l. l t  714.
account of, tu it io n  o r board. Ill) A M I 714.
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H c v lf lo r ’* n o te * . — A S  14.43.125 won 
nubntitutc-d for AS I.4.40.7G5 lo  conform  lo  
the rvnum lx*rinK  o f H int * r c lin it  by tin* 
rrv i'm r o f ptntutpN un t lo r A S O l. t l f in ; l l .

E d u c a t io n 4.4.1.120

E f fe c t  o f  a m r n d m r n lH . — T h e  19B1
a n ir ' i i l in m t  * u ln » li lu U il “$7,000" for 
"$5,000“ f»»|!i»win>: “not l* i r x r m r

See. 14.43.120. C.'. ndiUoMH o f lo a n s , t il l l ’ro cm ls  from s iho lnrnh ip  
lonns may on ly  be used for books, tu it io n  nnd required fees, and for 
room nnd board.

(b) The lonns may on ly  be used to nttend a career education procram 
or a college or un ivers ity approved by the comm ission, nnd, if  the lonns 
are federa lly insured , by the U n ited  S lates Comm issioner of Kducntinn.

(c) To m a in ta in  a loan the student must continue to be enrolled ns 
a full-time student in  gord stand ing in  a career education program, 
college or un ivers ity  designated under (b) of th is section. The comm is­
sion sha ll adopt regu la tions d f in in g  "good Standing" for purposes of 
th is subsection.

(d) Scholarsh ip lonns may not be made to a student
(1) for more than five years of undergraduate study;
(2) for more than f ive  years o f graduate study;
(3) for more than a total o f e ig h t years of undergraduate nnd 

graduate study.
(e) Loans are interest bearing w h ile  a student is enro lled under (cl 

of th is section or is rece iv ing  n deferment of payments under I k) of th is 
section; however, a student is en tit led  to have a portion of the interest 
pa id in  accordance w ith  (1) of th is section.

(0 Interest on u loan g iven under AS 14.43.090 — 1-1.43.1G0 is at the 
rate of five per cent a year.

(g) Repayment of the p r in c ip a l nnd interest on the loan begins no 
later than one year after the borrower's studies are term inated. The 
loan shu ll provide for repayment of the total (.mount owed in  periodic 
ins ta llm ents in  not more than 111 years from the commencement of 
repayment, except o h  provided in  (k)  and ( m l  of thiH section. II' the 
comm ission nnd the borrower agree lo  a different repayment schedule, 
the borrower sha ll repay the loan in  accordance w ith  the agreement. 
A borrower may make payments ea r lie r than required by this subsec­
tion.

(Ill Security m n j not be required for the loans; however, provision 
sha ll be made for payment of attorney fees nnd c is ts  of court if  e ither 
or both are incurred in  co llection of the amount owed on the Innn.

(i) I f  u lonn iH in  defau lt, the comm ission sha ll notify the borrower 
that repayment of the rem a in ing  balance iH nm-h-rntcd and due by 
sending the borrower a notice by registered nr certified m a il.

(j) A portion o f a loan Hindi be pa id on beha lf of the borrower by the 
state if, upon completion of the course of study for which the loan was 
granted, the borrower is a resident of the sta le Tor at least two years. 
Thu portion of the loan tha t sha ll be pa id by tho sta le is the fo llow ing 
percentages of the total loan received p lus interest up to a total of f>0 
percent of tho total loan:
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!  14.43.100 A l a s k a  S t a t u t c s

R ev is o r 'a  n o t c h  —  T h e  om ondm enta o f
A S  14 4.10'jr .ln l hy 4 5. ch . 78. S LA  I!I74 
nm! S 3. ch . 130. S I.A  1974.n re  in  con f lic t , 
th e  f ir .1 nrt r e w r it in g  d ie  n tila ie e lln n  to 
p rov id e  t h n l tin- A lev t in  C n tum i.a io n  n il 
I ’livlM-mndnry K du ru t inn  w i l l  net on the 
f in a n c ia l nut cnm in itu-e, the  nc-cnnd net 
c h a n g in g  the  n nm c nnd  te rm  o f members 
o f  the  e x ia t in g  f in a n c ia l n id  .e le c t io n  cum- 
m it lp i.  I t  is  cons idered , on Ih e  bas is  o f  the 
Irg i.t r .t iv e  h istory1, apparen t le ./ e in liv e  
in te n t , and  In te r effective  do te  o f the  f irs t

Sec . 14.43.100. A p p lic a t io n s , (n) App lica tions shn ll be subm itted 
to the executive secretary o f the comm ittee.

(b) A  person whoso lonn or grant app lica tion is not recommended nr 
presented to tho comm ittee hy the executive secretory may appeal to 
the comm ittee through th c ch n irm an  o f the comm ittee and the comm it­
tee shn ll consider the app lica tion . (§ 1 ch 98 SLA  1971; nm  § 3 ch 156 
SLA  1972; nm § 4 ch 1 SLA  1974; AS 14.40.755)

I t e v l . o r ’s n o te s . — T h e  reference to the tu it io n  g ran t program  tiy C h ap te r 91, 
"grunt app lic a tion"  in  subsection (h i of th in  S I,A  1980 und C h ap te r 39, S LA  1983. 
section is  olicct- .e in  l ig h t  o f  th e  repent o f

Sec . 14.43.105. A d m in is t r a t io n  o f  p ro g ram . T he  executive secre­
tary sha ll adm in is ter the programs subject to rev iew  by the comm ittee 
and in  accordance w ith  the regu la tions prescribed by the comm ittee. 
The prom ulgation of these regu lations iB  subject to the Adm in is tra tive 
Procedure Act (AS 44.621, und n summary o f tho  regu lations sh a ll be 
d istributed to each app licant. (5 1 ch 98 SLA 1971; nm $ 5 ch 136 SLA 
1974; AS 14. sO.757)

Sec . 14.43.110. U n d e rg ra d u a te  lo n ns . Tho comm ittee mny make 
a loan, not In exceed $6,000 in  tiny one school year, to an undergraduate 
student e lig ib le  under AS 14.43.125. (§ 1 ch 98 SLA 1971; am  $ 6 ch 
136 SLA 1974; nm  5 1 ch 153 SLA 1978; nm 5 1 ch 89 SLA 1981; AS 
14.40.759)

I le v le o r 'a  n o te a . — A S  14.43.125 won 
aub .t itu i'd  for A S  14.40.765 to conform  to 
(he re n um be r in g  o f  t l iu l acction by Ih e  
rev iaor o f atntutea u n d e r  A S  01.05.031.

K f fe e l o f  n m e n d m e n ta . — T h e  1*17(4 
am endm ent increaaed the m a x im um

See. 14.43.115. G ra d u a te  lo a n s . The comm ittee m ny make n loan, 
not to exceed $7,000 in  nny one school year, to a graduate student who 
is e lig ib le  under A h  14.43.125 and is pursu ing un advanced degree. 
(5 1 ch 98 SLA 1071; am  5 7 ch 136 SLA  1974; am § 2 ch 89 SLA 1981; 
AS 14.40.761)

202

nm  m in t o f the  lo a n  from  $2,500.00 lo  
$3,000.00.

T h e  1981 nm endm en t aubatitutcd 
"JO,IKIO" for "$3,000" fo llow ing  "not to 
exceed." -

act. th a t the  re-enactment by ch  78. SLA  
1974 id ioutd p re v a il.

H ie  tact part o f .iili-u-ction l e l n f l l i i .  M a r­
t i n a  i a n lw u le le  a i n r c  It..* tu it io n  g ra in  p ro ­
g ram  waa n 'p ra led  hy  C h ap te r 91. SLA  
1980 and C h ap te r 59, S I.A  I9H2.

In  ru li-oc lior. tat, AS I4.43.0UI1 — 
14.43.160 w as .u h c t itu to d  far n reference 
to AS 14.40.751 — 14.40.806 to conform  lo  
the re n um be r in g  of llto .tr a cc t io n . by  the 
rev iaor o f atotutca unde r A S 01.05.031.
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§ 14.43.120 A l a s k a  S t a t i it k s 5 14.43.120

(1) two —  three years residence in  the state, 10 percent;
(21 thron — four yours residence in  the state, tin add itiona l 10 

percent:
(3) •‘ i. ir  — five  years residence in  t lu  sta le, an add itiona l 111 percent;
(4) liv e  — s ix years residence in  the t tnte, an add itiona l 10 itcrcent;
(5) over s ix  years residence in  the state, an add itiona l 10 percent, 
(k) Periodic ins ta llm en ts of p r in c ip a l th a ll be deferred, but interest

sh a ll accrue and he pa id  unless the student is  e lig ib le  for interest 
payment benefits under (1) of th is section du r ing  any of the fallow ing:

(1) return to student status as provided in  (cl o f th is  section;
(2) serv ing on active duty us n member of the armed forces of t h e  

U n ited  States;
(3) serv ing , for up to three years, as a full-time vo lunteer under the 

Pence Corps Act;
(41 serv ing , for up lo  three years, ns a full-time vo lunteer under the 

Domestic Vo lun teer Service Act of 1973;
(5) for n one-time period up to 12 months in  w h ich the borrower is 

seeking nnd unab le to f ind  employment in  the U n ited  States; or 
(G) if  the borrower becomes 50 percent or more disabled as certified 

by competent med ical authority .
(f) The state w il l pay the interest on that portion of a lonn that is not 

federally insured du r ing
(1) the period before the  beg inn in g  o f the repayment period o f the 

loan; and
(2) deferments under (k) o f th is section.
(m) In  case of hardsh ip , the comm ittee may extend repayment of a 

loan for an add itiona l period of up to five years in  increments no longer 
than 12 months each.

<n) Repealed by 5 11 ch 89 SLA 1981.
(n> The provis ions of (j) of th is section dn not app ly to a loan to a 

borrower named in  a comp la int as a defendant in  an action hy the state 
or hy the comm ission to secure payment of the unpaid balance of a lonn 
made under AS 14.43.110 or 14.43.115.

(pi For purposes of th is section, a person qua lif ies as a resident if  tho 
person is phys ica lly  present in  the s la lo  w ith  the in ten t lo  remain 
perm anently in  the state or. i f  not phys ica lly  present in  the state, the 
person intends to return to the state nnd is absent due to m ilita ry  
service. (5 I ch  98 SLA  1971; am  5 4 ch 156 SLA  1972; nm  4 6 ch 78 
SLA 1974; nm 6 8 ch 136 SLA 1974; nm  45 1—4 ch 99 SLA 1977; nm 
54 3 — 8 ch 87 SLA  1979; am 45 3 — 9, 11 ch 89 SLA 1981; AS 
14.40.763)

I lc v lir r r r ' i r ii i lc n . — to t h . 9H, S I, A 1971, 
AS M.43-t2<MjM2l r rn il "fn iir — f iv e  ycnr« 
. . . "  ’I l i l .  win* h lv |M ig n i|i l iit ’i i l  error 
in c u rr in g  fur tire first l im e  in  the  enro lled  
vers ion of the  tr ill (C8III1 415 IK In n nce  io n

81 un it tins heen cerrec le il here
K lf e r l  o f  nm e rn tm en ts . 'l ire 1979

ru n n e l   i l e le l i . l  “ii|i|irov i» t I n  I h e ro in .
ilim s ien"  f o lli iw in g  "eurrer r i lu n i lh in  pm- 
gro in" i in il s u t is ia u te il the lu ngo iig e

5 14.43.125 EnUCATION 4 14.43.128
b e g in n in g  "approved by  the com m iss ion" 
for "accredited hy the  o tc r rd it . i l io n  iimo- 
r ii t l in n  fur the  r«*kS»«»i» in  w ith It I In* rn llrg p  
nr i in lv r if l i t y  U  ln c n lt il"  in  m iIwh-Hoii Hit, 
m il*  I I I  t iled  " In lc p ’M" fn rT in ii-m le reM "  In  
hUt’M 'ctinn 11* I, lid d ed  t l i r  la ng uage  
b e g in n in g  "however, n n tuden l x h a ll be 
en t it led"  to the end  o f nuhsection (ei. 
rewrote nubitection <g», nnd  n . aubsection 
(j), subs titu ted  "pu id on b e h n lf  of the 
borrower by the Mate" for "considered n 
grant," "twrrower" for "grantee," nnd 
T h ro e  years" for "two yrnrs" in  the first 
sentence. substitu ted "pa id by the s late" 
for "regnrd i’d  n* it K raut* m id  " in lr r r x l for 
up  to n tota l o f 40 percent" for "accrued 
interest" in  the  in troductory  InnKunKe of 
the second sentence. ond subs titu ted  "an 
a d d it io n a l 10 percen t” for "20 percent" in  
parnKrnph (2). for "30 percent" in  pnrn- 
graph (.1), nnd for "4*) percent" in  p.un- 
g raph (4). T h e  am endm ent o In i rewrote 
subsection tk) n n d  udded subsections (/>, 
(mb ond  in).

T h e  1981 am endm ent, added the  second 
sentence o f subsection I d .  In  subsection 
(d>, the am endm ent odded paragraph* (1) 
and <2> and in  pa ragraph (31. substitu ted 
"a to ta l o f e ig h t"  for "six" p reced ing 
"years" and added "of underg raduate  nnd 
graduate study" fo llo w ing  "ycors." In  sub ­
section t i l ,  the am endm en t subs titu ted  
"sha ll"  for "may" nnd  "borrower" for 
"student." In  subsection tm>, the  am end ­
m ent substituted "12" for "six" p r o o d in g  
"'nonlh.V* and  de le ted  "w ith in  th e  15-year 
req u irem en t o f tg) o f th is  section" 
fo llow ing  "months each." T h e  am endm ent 
a lso rewrote subsection* ig l and  Hb ridded 
suleti'ction* (o) a n il Ip t and  repealed mil'- 
section O il w h ich  rend "K nr li y ea r * < |h -iiI

a tte nd in g  n co llege nr un ive rs ity  in  A laska 
q u a lif ie s  ns n year o f em p loym ent and 
res idency  under I j l  o f th is  section. If  the 
Is ir row rr rr»u|ps no less than three y rn is  
In  A loskn n ite r  com p le tio n  id  the course for 
w h ic h  the le an  was granted , nnd hits n 
to ta l A lu sk nn  residency o f ten years lim e ."

E d ito r ' s  no tes . — T h  section was 
redrafted by the rev*»or of statutes to 
rem ove persona l pro turns in  conform ity 
w ith  AS 01.-f».031tct and I  4. Chap ter 68, 
S I.A  1982.

S ectio n  8. ch . 99, S I.A  1977 provides: 
'T in* change in  the  rrpaym en t period of 
s tudent loans set out in  AS 14 I0.783lg> 
|now 14.43.12U«g>| as am ended hy sec. 3 of 
th is  A ct n nd  the  a dd it io n a l basts for 
g ra n t in g  a deferm ent or repaym ent of a 

.s tu den t loan act ou t in  AS 14.41’ 763(k> 
|n ow  14.43.120*k >1 os cnnctcd  by m.c, 4 of 
th is  A ct s h n ll , upon request o f  the loan 
re c ip ie n t , Ik* npp lied  retroactive ly  to the 
ou ts tand in g  ha lance o f p r in c ip a l o f nnd 
accrued in terest on lonns mode under AS 
14 40 75! -  1-1.4080Ci |now  14 43.090 -  
14.43.lb O jn s  they  read before the  effective 
date o f th is  Act."

S ection  12ofch 89, S LA  1981, provides: 
'T h e  reenactm ent of AS 14 10 703ij» (now 
14.43 120*ji| in  sec. 7 of th is  Act app lies lo  
a n y  s tudent w ho has ob ta ined  a scho lar­
s h ip  loan  under AS 14 40.751 — 14 40 him  
Innw  14.43.090 — 14 43 lf i0 | s ince J u ly  I , 1971."

le g is la t iv e  h is to r y  repo rts . — For n 
report o f le g is la t iv e  in te n t concern ing the 
loan forg iveness provis ions of ch. H9, S I.A  
1981IF T C K S I I1201. w  1981 Sem ite .lour- 
m il p. IfiO tl, 1680; 1981 lloU*e .Im irttn l p. 
228»».

Sec . I -1.-171.12.">. F l iq lb i l i l y  o fs tu d e n ts . (n) A person mny apply fur 
nnd ohtnin u scholarsh ip limn if  the person

(1) in n resident of the state nt llte  tim e  of app lication fur n scholar- 
sh ip lonn;

(2) moots the requirem ents o f (b) of th is section; nnd
(3) is
(A) enrolled its ii full-time Hlndenl in  n enreer cd un it Inn nr associato 

or biiccu lnurentu or prnduato depreo program; or
(II) o qruduate of n h ig h  school, or scheduled for pruduattnn from n 

hi|,'h school w ith in  six months, w ith  sufficient credits to ho ndm itlcd to 
n enreer education prnq inm  or to on n tw d i lo i l  rnllepo or un ivers ity .

(hi In  i i i l r l i t  ion lo  Ih i' requ irem oiits I I I  t il l n l t ills  m i - ,  I h i m ,  to oh ln lit n 
scho larsh ip tin iii ii person im is l have been n resident ol the stole for ot 
least two years at tho tim e  of app lica tion for the hum. For purposes of
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s tudent lo a n  program  for r r n id tn U  of 
A laska  to a ttend  co lleges  nnd  u n iv ro it t ic *  
in  A lm k o  a* cem pnrvd w ill*  r n lh g r *  and 
M im vnO t ir*  nut •tile Aln-k:i;

**«!?• tin* rc*ttll of t in *  l in k  of ln iiM ill% r«  
In I Im l t i l  II |M<r rt'h l «.( n i l  tm*li*i»;«m liii il i*  
* lt n lr iit  hum * ii ih I Hi! !»|w'i • im iI u | itrtMluiili* 
M udcn t loon* go to *ludt*nt* n ttrn dm g  col* 
lege* and  u n iv c r v i l ir *  o u U id e  A l.i-ku.

"(3) th r  am ount o f  th e  average hum  lo  
underg raduate  * tod cu l*  o 'te nd in g  co l­
lege* and  u n iY cn d t iro  in  A lu«ko i*  lower

th an  the average n f n n n la r  loan* in  a l l hut 
one n f the  10 western M a le* and  the 
amount o f tho average loan for graduate 
• Indent* i» the lowest in  th r  W r*t;

" i l l the (nnd- x|M'iit on edm o llo f i in  
A lii» k u ii iid le g e a  and n il i t e iM l ir *  go 
fm Iln*r i l l .h i m Ih 'Ii the (nnil- are n|**nl out 
of M u le . and

"if»» it  w ou ld  be an md to Ih e  A lavkan 
economy if  the fund* in  the M uden l loan 
program  were apent for e ilu cn t io n  in  
A lii» k iin  co llege* ond u n tv r re it ir*  "

Sec. H.4M.I35. D is c r im in a t io n  p r o h ib it e d . T he student lonn pro­
gram sha ll Ik- curried out w ithout record lo the race, creed, sex. color, 
ancestry, n n liu n u l orient, or membersh ip in  fraternal or po litica l orga­
n izations o f the student app ly ing  far the loan. 4 4 I ch'JKSI.A  1971: AS 
14.40.7691

Sec. 14.43.140. E n fo r c e a b il it y  o f  c e r ta in  c o n t ru c ls  w ith  
m in o rs . A written ob liga tion entered into by a m inor tit least 10 years 
of ago ,ev idenc ing u loan or other assistance received hy the m inor from 
any person for tho purpose of furthering the minor's education in  n 
career education prot!ram or an ins t itu t io n  of h igher Icnrn in it, is 
enforceable against the m inor w ith  the same effect as if  the m inor were, 
at the tim e  of its execution , 19 years of a tie, i f  the person mak ing the 
loan has before m iik in t! the lonn a certif ica tion from the institu tion 
that the m inor is enro lled in  the ins t itu t io n  or has been acctpted for 
enro llm en t. IS 1 ch 98 S I.A  1971; AS 14.40.7711

tM itn r 'a  n o tra . — T in *  M t t in n  w m  
n u l l . i l l i' d  hy th r  tcv ino r of M a lo tr*  to 
remove |M'r*oiiul pronoun* lit  nm fo rm ltv

w ith  AS 01.05.031(c) nnd « 4. ch . ftfl. S I.A  
IIW2

S i t . l4.t:i.M>0. l)« r iit it io itN . In AS i t IM.OOtt - 14.43 100 
111 "career education" means a course nr |iro)!ram in 

vocational-technical tra in in g  or education approved hy the rammis- 
sian;

(21 'Tull tim e student" means an undergraduate or career e ilitro lion 
student who is enro lled ond is in  regu lar a ttc iidanrc at classes for at 
least 12 semester hours of cred it or the etpii va lent dur ing  the semester 
or i i  graduate student who is enro lled and is in  regu lar attendance at 
classes far at least n in e  semester tim irii of credit or the c ip iivn lcn t; any 
c o in h iiu ilii in  Ilf  semester hours of it  edit, or Ihe equ iva len t, aggregating 
to the requ is ite number of semester lim its  und undertaken dur ing a 
semester i l l  two or more pub lic or private institu tions of higher 
education operating under a consort tint constitutes lu l l . l im e  slis lent
H ia t u s ;

th is  subsection, a person qua lif ies  cs a resident o f the  state i f  a t the 
tim e of app lica tion for the loan the person 

111 hns lic cn  present in  the sta le for nt tenst two years unless nn 
absence from the s la te du r ing  any part o f the two years was due la  
m ilita ry  service; or 

(21 is a person who is dependent on u parent or guard ian for care, and 
the parent or guard ian has been present in  the state for at least two 
years. 15 1 ch 98 SLA  1971; nm  5 10 ch 89 SLA  1981; AS 14.40.7651

E f fe c t  o f  a m e n d m e n t . .  — T h e  IS  H I rem ove pcrw .m i! p ro no un . in  con fo rm ity
am endm ent r r .m l e  t t o . rweiion w a l l A S 01 O fi.ltn tfc l ond I  4. ch . SH, SLA

L d ilo r ' o  n o te s . — T h is  section  w o . 1SHZ
rcdru fled  hy the  rev ieor o f statutes lo

Sec. 14.43.130. S e le c t io n  c r it e r ia , (a) The selection comm ittee 
sh a ll grant loans based on total po int c o ’um u la tians under the subsec­
tion w ith  p r io r ity  go ing to those app licants w its  the highest point 
accumulations, except as provided in  ib i of th is  section for loan app lica ­
tions completed before May 15 of each year. Points sha ll be awarded to 
app licants based upon Btudent status and continuous A laskan
residency, nccording to the fo llow ing schedule:

(1) student status:
(A) con t in u in g  undergraduate and graduate students w ith  existing 

A laska scho larsh ip loans ...................................................................4 points
(B) con t in u in g  undergraduate and graduate students w ithout 

ex is ting A laska scho larsh ip loans ..............................................3 points
(C) freshmen .....................................................................................2 points
(D) new graduate students w ithou t ex is t ing  A laska scholarship 

loans .................................................................................................................1 po int
(2) continuous A laskan residency:
(Al students w ith  :ontinuous A laskan residency of 10 years or 

 ................................................................................................................... ...... |Miints
111) students w ith  continuous A lasknn residency of nt least 5 years

nnd less than  10 years .......................................................................2 points
(C) students w ith  continuous AtnsKnn residency of more than 2

years and less than  5 years .........................................................I po int
(31 students attend ing  A laska colleges or un ivers it ies  . . 1 po int
(III In  aw ard ing lonns the selection comm ittee sh a ll nwnrd lonns lo  

app licants based upon the earlies t dote of completed applications if
(1) the app lican t hun accumulated at lens l 0 points under (nl of th is 

section; nnd
(2) the np p lic iin t hns filed i i completed app lica tion not Inter than 

M ay 15 of the year for w h ich  the loan is requested. (5 1 ch 98 S I.A  1971; 
am 5 2 ch 87 SLA  1979. 3 14.40.767)

K ffe c t o f  a m e n d m e n t* . — T h e  1071) 1070 provide*: ‘T h e  IrK inh itu re  drier*
am endm ent rewrote th is  acction . m in e *  tha t

K d ito r '*  n o tra . — Section 1.ch. 87,H I.A  N( I) there  are no in cen t iv e *  In  the
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(3) "part-time student" means a student who is enro lled nnd is in  
regu lar attendance nt classes far at least three but less than the 
semester hours of crrd it required for full-time student status under (21 
of th is seel ion du r ing  the semester;

1 11 Itepe il led l.y 9 I I  e ll 89 S I .A  I I IH I .
(5) "school year" lacuna Ih e  period from September 1 of one year 

through August 31 of the fo llow ing  year;
"commission" means the A laska Comm ission on Postsccondary 

Education;
(7) Repealed by IS 7 ch 240 SLA  107(5.
(HI "federally insured" means n loan covered hv the provisions oft lm  

Guaranteed Student Loan Program of T it le  IV , Part It. nf the H igher 
Education Act ofl965(P.L. 89-329). ns amended. <8 5ch 156SLA 11172; 
am § 8 ch 78 SLA  11174; nm 5§ 18 — 20 ch 136 SLA  1974; am 5 5 ch 
136 SLA  1975; am 5 7 ch 216 SLA  1976; am  85 5 — 7 ch 99 SLA 1977; 
am ll 9 ch 87 SLA 1979; n in  Ii 11 ch 89 SLA 1981; AS 14.40.8001

U ev lh o r 'n  m i le s .  — I'.irt- lane studen t 
defined In  pa rag raph 13) ■tote b u t i« not 

uw d  in  lh«* » ln tu ic* .
AS 14 43090 — 14.43.160 wan •ub*ti- 

lu lc d  for AS 14.40.751 -  14 40 806 In  cun- 
form lo  the  rrnum lM*ring o f IhoM* «*ction* 
l»y Ih e  rrv iho r o f u ln lu le it  u nd e r AS 
01.05 031.

K f f r c l  n f  n m e m lm r n tn . — T h e  1979 
am endm ent added pa rag raph iH i.

T l i r  19H1 am endm ent repealed para* 
graph <41 w h ir h  de fined  "reh id rn l " 

K il i t n r ' i i n o le e . — T it le  IV , l ’nrt 11 n f the 
H ig h e r  E duca t io n  Act o f  1905, referred to 
in  pa rag raph 181, m ay h r found in  20 
t l  S C .  I I  1071 r t mnj.

A rt ic le  5. .M em or ia l S c h o ln r s h ip  I le v o lv in g  L o a n  F u n d .
Section
SISO D ec la ra t io n  o f purpose t'i'i f u n d  c p .n t I'd 
Sin), I . n u n .  on . c o n d it io n , n f lo a n , 
.1113, lli-pni n ien t o f  lo iin a

S e c t io n  
310. S e lection
31%. D iH r im ln a l io n  p ro h ib ited  
320. A . l is ln i i t r r ln i!  n u tb n r ilv  
325. K tind in it

K e v la n r 'a  n o il- ,. — T i l l ,  O t l ic lc l l l' l iv i'd  
from AS 14 All H i l l  — 14 IO H45 nnd » n .

r c n u in l.T v d  liy  Ib e  r e t i.u r  o f . t n lu lr a  
und e r AH ft I 03 031,

Sec:. 14.43.250. I>4-.*lnI'llticin uf pu rpose ,  (it) The leg is lature may 
pay tr ibute to tho memory of A laskans who, hy the example of the ir 
lives, nr by  the ir d istingu ished contribution nnd service In Ib is  sta le, 
the ir comm un ity or the ir profession, exem plified this best that is the 
challenge of "The ( irea l la ind" by the creation of m emoria l scholar­
ships its i i  port of i i  gcncro l memm la l sc lio liiis h lp  revo lv ing  loan fund, 
netting nut the purpose for w h ich cuc li is created, ; m l the conditions 
app licab le t il each scholarship.
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(b) The purposes of the several memoria l scholarsh ip accounts in  the 
m em oria l scho larsh ip revo lv ing  loan fund are as follows:

(D  the M ichae l M urphy memoria l scho larship perpetuates the 
memory n f M ir lm n l M urphy , ii member o f (lie A laska S la te Troopers, 
who, w h ile  m i Inn vo lim n  I but d iv is ion , gave Ins III.-- for Ins m lo p l i s l  
country in  V ie tnam  on May 22, I'.lliK;

(2) the C arro ll L. "Butch" Swartz memoria l scholarship perpetuates 
the memory o f C a rro ll L. "Butch" Swar'z, of Juneau, who was a student 
in te rn w ith  the C r im in a l Justice P lar.n ing Agency nnd the Governor's 
Comm ission on the A dm in is tm t ie .i of Justice dur ing  the summer 
m en llis  n f 1972 am i 1973 and whose accidenta l ond untim e ly  death in 
November 1973, occurred w h ile  he was comp leting Ins I'm lergraduatu 
educate nt Y n le  U n ivers ity , thus never rea liz ing his educational 
goals or > nreer objective; ,

(31 the Harvey G o lub m em oria l scho larsh ip perpetuates the memory 
of lln rv e y  G o lub , o f .h in eon , who was ch ie f eng ineer of (lie bridge 
design section of the Department of H ighways of the S to le of A laska 
and whose accidenta l and un t im e ly  death September 13, 1971, cut 
short a widelv-respected career in  c iv il eng ineering; ond

(4) the Robert L. Thomas m emoria l scho lnrship perpetuates the 
memory of Robert L. Thomas, of Juneau, who ns Deputy Coinm is! 'oner 
o f Education , nnd for 13 years ns a member of the professional staff of 
that department contributed s ig n if ican t ly  to the creation, operation 
and adm in is tra tion of a sound system of pub lic  education in  A laska nnd 
whose tragic and u n t im e ly  death March 12,1974, term inated a d is t in ­
guished careo. in  education nnd pub lic  adm in is tra tion that long w il l he 
exemplary for those who aspire to service in  that profession. (4 21 ch 
136 SLA 1974; AS 14.40 810)

Sec. 14.43.255. F u n d  C re a te d , (a) There is created n memoria l 
scholarsh ip revo lv ing  loan ftiin l T he fund sha ll Is- used to provide 
educational sc lm larid iip  hums to students seleeted under AS 14.43 250
— 14.43.325. A ll repaymenls of pr inc ipa l sha ll lie  pmd into the memo­
r ia l scho larship revo lv ing  loan fund m id ran lt he used to make new 
sc lia la rs liip  loans.

O il Each memoria l scho larsh ip, the purpose of w h ich is set m il in  AS 
14.4X250ihI, is a separate a ic a ii lit  In the niemni-ial scholarship 
revo lv ing  hum fund created under la l of th in section (S 21 ch 13(1 SI.A  
1974; AS 14.40.8151

l l p v l . n r 1,  m ile s . - Ib-bri-nrc* Is  A.H l iv e ly , In  r c h b ir s i Is  Ib e  l e n i i l i i l y l i l i ,  nf 
I4-I0HI0 *— 1-1 All 44If. tosl AH Ills.** . . . I IK S *  l,v Ib e  le v in s  s i »te|sl> n 
14 III S l l l lb l  w ere r b s s i’e il Is  AH t i l l  2511 sis ter AS I I I  Ilf. O i l
— 14 4:1325 un it AH 14 4 1 25ISI.I, n  «|H.

See. I4.4:i.:i00. L im its  m i. e i im li l lu i iN  o f hum s, on  A scholarship 
bum la  a recip ient under AS 14.43 25(1 14 13 325 iiia v  lint exceed
$2,500 a schisil year for an undergraduate student nr $5,(Hill a school
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SUBJECT: CSHB 681 (HESS)
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TO: Representative Mae Tischer
Chairman, House Health, Education 
and Social Services Committee

FROM:. Linn 11. Asper
' Legislative Counsel

At the request of your committee 1 prepai*ed a draft 
committee substitute for House Bill No. 1681, relating to 
student loans. This draft, dated February 29, 1984, makes 
technical changes te the original bill in order to make it 
more clear and to put it in the form used by this office 
for drafting legislation. The changes T have made do not 
affect the substantive provisions of the bill.
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