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SUBJECT: House Bill 579

The purpose of this legislation is to correct an inequity existing in

the Anchorage School District. Presently, all JROTC instructors regard—
less of educational attainment <.nd the certification that reflects that
attainment are paid at * lower level than their teacher colleagues.

They are paid at 90 percent of the salary level of their teacher coun—
terparts.

The bill in its present form grants teacher status to only certificated
instructors that are charged with the direct supervision and teaching of
students.

This legislation gives qualified JROT: instructors professional recogni—
tion as teachers and allows them to participate in the teachers retire—
ment system.
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REP. MAE TISCHER

CHAIRMAN
House of ificprcsentatiues
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
MEMORANDUM
TO: Representative Mae Tischer

FROM: Bill Lovell, House HESS Committee Staff
DATE: March 14, 1984

RE: Sectional Analysis of HB 579

Pursuant to your request, | have prepared the following

sectional analysis of House Bill 579, "An Act relating to

Junior Reserve Officer Training Corps instructors."”

POUCH V
STATE CAPITAL
JUNEAU, ALASKA 99811
(907) 465-3777

Section 1 includes certain Junior Reserve Officer Training
Corps instructors within the definition of "teacher" con—

tained in AS 14 .20.207 (1>, which applies to all of AS

14.20, "Teachers and School Officials.” Junior ROTC in-—
structors thus included would be limited to those Junior

ROTC instructors who

1.) are responsible for student supervision;

2.) have direct student contact for five or more
a day; and

)

3 are certificated instructors.

hours

Section 2 includes certain Junior Reserve Officer Training

Corps instructors within the definition of "teacher or

member™ contained in AS 14.25.220 (30), which applies to all
of AS 14.25, "Teachers®" Retirement." Junior ROTC instruc—

tors thus included would be limited to those Junior ROTC

instructors who

1.) are responsible for student supervision;

2.) have direct student contact for five or more
a day; and

)

3 are certificated instructors.

/wtl

hours



HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE
Wednesday, 14 March 1984

Agenda
Call to Order

Comments by Representative Tischer, Chairman

Consideration of HD 549, "An Act relating to vital statistics
records."

Consideration of HB 579, "An Act relating to Junior Officer
Training Corps Instructors.”

Comments by members
Announcements

Adjournment



Position Paper

HB 579

Passage of this bill would allow Junior Reserve Officer Training Corps
Instructors to participate in the Teachers®™ Retirement System (TRS) if
they are responsible for student supervision for five hours or more each

day and if they are certificated.

The Department opposes this bill. To open participation in the Teachers®
Retirement System to certain individuals who happen to be certificated
but for whom certification is not a condition of employment does not
appear to serve any public purpose. There are undoubtedly other
employees in the Public Employees® Retirement System who happen to
possess a certificate and would have reason to pursue coverage under the

TRS.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL MOTE

IRevision Date:

REQUEST
Bill/Resolution No.: HB579
Title: “An Act relating to TRS"

FISCAL DETAIL
Agency Affected:
Program Category Affected: trs Match

(Page 1 ot 2)

Administration

Sponsor:  Fnrnarp BRU, Program or Subprogram!s) Affected:
Reguestor:
Date of Request: 7

EXPENDITURES/REVENUES:
Operatina FY 84 FY 85
100 Personal Svcs

100 Rtmnt & Bnfts

200 Travel

300 Contractual

400 Supplies

500 Equipment

600 Land & Struct

700 Grants, Claimsi

700 TRS Match 1 17.5
TOTAL OPERATING i 17.5

captttu:

REVENUE

FIDMDING:  (Thousands of Dollars)
General Fund _ 17.5.
Federal Funds

Other

Total

POSITIONS:
Full-Time
Part-Time
Temporary

(Thousands of Dollars)
Fy 86

18.9

18.9

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

Prepared By:
Division:

j -k . Humphreys. D

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

r,h »
Department of Administration

note):

FY 87 FY 88 1 FY 89

J

1

i

!

J

|

1

I
20.4 ??.n 1 23.8
20 4 22.0 1 23.8
20.4 22.0 23.8

Pho/e: 4fiR-44fin

Retirement & Benefit”/; /___/ Date: 3 i8¢

ate:
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House Rill 579
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

March 13, 1984

Passage of this bill will allow Junior Reserve Officer
Training Corps instructors to participate in the Teachers”®
Retirement System  (TRS) if they are individually
certificated and supervise students for five or more hours
a day.

Currently there are nine positions covered by the Public
Employees® Retirement System (PERS) that we estimate would
gualify under this bill. Those positions are currently
with the Anchorage School District, which would experience
an increase in cost equal to the state match.

FY 85 FY 86 FY 87 FY 88 FY 89
17.5 18.9 20.4 22.0 23.8

The present value of this benefit is $80,000. This bill
would have no perceptible effect on the funding ratio.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB-579 Agency Affected: Education
Title: ... Junior Reserve Officer Program Category Affected:
Training Instructors
Sponsor: Furnace BRU, Program or Subprogram(s) Affected:

Requestor: Furnace
Date of Request: 3-14-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 Fy 87 FY 88 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING n . 0 0 0 0

! CAPITAL 0 .. =0 0 0 0
[ REVENUE 0 0 0 0 0

FUNDING:  (Thousands of Doll ars)
ICENERAL FUND
|federal funds
JOTHER
ltotal 0 0 0 0 0

POSITIONS: 0 0 0 0 0
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The bill has no fiscal impact on this department.

ANALYSIS: Attach a separa/fjeJpage forTal”alysi:

Prepared By: Steve HoleO"-- i Phone:
Division: Commissioner®s Q,ffVce~ Date:  3-14-84
Approved by Commissiftnfr*fflrold Ravnolds. Jr. Date:  3-14-84

Agency: Education J

L
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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8 14.25.210 Education § 14.25.220

an active member, no benefits or refunds may be paid under this chap—
ter and the member s records may be destroyed. (8 14 ch 84 SLA 1969;
am 8 23 ch 13 SLA 1980)

Effect of amendments. — The 1980
amendment rewrote the section.

Sec. 14.25.210. Penulty for false statements. A person who
vilfully or knowingly makes a false statement, or falsifies or permits
1o be falsified any record of the retirement system, isguilty ofa misde—
meanor and, upon conviction, is punishable by a fine of not more than
$500 or by imprisonment for not more than six months, or by both, and
forfeits ull rights under this chapter. (8 20 ch 145 SLA 1955)

See. 14.25.220. Definitions. In this chapter, unless the context
requires otherwise,

(D "active member” means a member who is employed by an
employer, isreceiving compensation on a full-time or part-time basis
and 1is making contributions to the system, or a member making
contributions under AS 14.20.330 or 14.20.345;

(2 "actuarial adjustment” means equality invalue of"he aggregate
expected payments under two different forms of pension payments,
considering expected mortality and interest earnings on the basis of
tables adopted from time to time by the board;

(® "administrator” means the person appointed by the commis—
sioner of administration under AS 14.25.015;

@ "annuitant” means a retired member or a disabled member who
is receiving a benefit under this system;

() "average base salary” means the result obtained by dividing the
sum of the member s thiee highest years’base salary by three, or ifa
member does not have three years base salary, then by dividing the
sum of ull base salaries by the number ofyears of base salary; the base
salary for a year inwhich credit isgranted for disability totaling more
than one-third of a year may not be used in the computation of the
average base salary; the base salary in a school year for which the

member receives compensation for less than two-thirds ofa year may
not be used in the computation of the average base salary; ifcompensa—
tion is received for more than two-thirds of a year, the full base salary
for that school year shall be used in the computation of the average
base salary;

®) "base salary"

(A) means the total remuneration payable under contract for a full
year of membership service, including addenda to the contract;

(B) nas the same meaning as "compensation” under AS 39.35.680(8)
when applied to a state legislator who elects membership under AS

14.25.040(b) ;

>0



8 14.25.220 Alaska Statutes 8 14.25.220

() "beneficiary" means a person designated by a member to receive
benefits that may be due from the system upon the member s death;

® "BIA service" means service, including partial years, as a teacher
in a school operated by the Bureau of Indian Affairs in Alaska;

(% "compensation" means the total remuneration paid under
contract to a member for services rendered during a school year,
including cost-of-living differentials, payments for leave that is
actually used by the member, the amount by which the members
wages are reduced under AS 39.30.150k and the amount deferred
under an employer-sponsored deferred compensation plan or the tax
shelter annuity plan approved by the Department of Education, hut
does not include retirement benefits, welfare benefits, per diem,
expense allowances, workers’compensation payments, or payments for
leave not used by the member, whether those leave payments are
scheduled payments, lump-sum payments, donations, or cash-ins; for
purposes of AS 14.25.050, compensation paid includes any payment
made after June 30 ofa school year for services rendered before the end
of the school year;

(10) "credited service” means all membership service as provided in
(20) of this section, territorial employment as defined in (41) of this
section, plus outside, military, and Alaska BIA service, with outside
and military service limited to 10 years except under the conditions set
out in AS 14.25.100;

(1)) "deferred vested member™ means an inactive member who
meets the service requirements of a vested member;

(12) "dependent chi*d" means an unmarried child of u member,
including an adopted child, who is dependent upon tre; member for
support and who is either (A> less than 19 years old, or (B) less than
23 years old and registered at and attending on a full-time basis an
accredited educational or technical institution recognized by the
Department of Education; the age limits set out in this paragraph do
not apply to a child who is totally and permanently disabled;

(13) "disabled member” means a member who is terminated, who
has not received a refund from the system, and who is receiving a
disability benefit from the system;

H41 "early retirement" means retirement under AS 14.25.110(b);

115) "employer" means a public school district, the Board of Regents
of the University ofAlaska, the Department of Education, the National
Educat ion Association of Alaska, the Regional Resource Centers or the
state legislature with respect to a state legislator who elects mem —
bership under AS 14,25.040th);

116) "former member" means a member who isterminated and who
received a total refund of the balance of the mandatory contribution
account, or who has requested inwriting a refund of the balance of the
mandatory contribution account;

§ 14.25.220 E ducation § 14.25220

(17 "full-time teacher” means a teucher occupying a position
requiring teaching on a regular basis for the normal work period per
day or week at a teaching assignment, excluding teaching as an
assistant or graduate assistant or teaching on a substitute, temporary,
or per diem basis;

(18) "inactive teacher or member” means a member who istermi—
nated and who has not received a refund from the system or a member
who ison leave of absence and who isnot making contributions under
AS 14.20.345;

(19) "member contribution account means the total maintained by
the system of the members mandatory contributions, indebtedness
principal and interest contributions, inteicst credited to each of those
accounts, and adjustments to the account in accordance with AS
14.25.170;

(20) "membership service” means

<Ai full or part-time service as a teacher in a public school in the
Territory or State of Alaska, or both, under the supervision and control
of the Territorial Board of Education or the Department of Education
or the school board of a city, regional educational attendance area, or
borough school district;

(B) full-time or part-time teaching at the University of Alaska or a
full-time administrative position at the University of Alaska which
requires academic standing and which has been approved for inclusion
in the system by the adminstrator;

(C) any period during which the teacher receives a disability benefit
under this system or ison an approved sabbatical leave granted in
accordance with AS 14.20.310; or

(D) continuous service as a state legislator when performed by a
state legislator who elects membership under AS 14.25.010(h), subject
to the requirements of AS 1 £.:-5.010(C);

(21) "military service” means act »»duty in the armed forces of the
United States;

(22) "nonpuhlic school™ means ‘“=school established by an agency
other than a state which isprimary., supported by other than public
funds, and operation of whose program rests with other “tan publicly
elected or appointed officials, and is state* approved or accredited;

(23) "nun-vented member' means an active or inactive member who
does not meet the requirements of a vested member or deferred vested
member;

(24 "normal retirement” means retirement under AS 14.25.110(a);

(25) "outside service" means service

(A) as a certificated full-time elementary or secondary teacher or a
certificated person in a full-time position requiring a teaching certif—
icate as a condition of employment in an out-of-state public school
within the United States, or in a school outside the United Stales
supported by funds of tir* United States;
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(B> as a certificated full-time elementary or secondary® teacher or a
certificated person in a full-time position requiring a teaching certif—
icate as a condition of employment in an approved or accredited
nonpublic school within the United States, or in a school outside the
United States supported by funds of the United States;

(Cl in a full-time position requiring academic standing iIn an
out-of-state institution of higher learning accredited by a nationally
recognized accrediting agency’as listed in the Education Directory’
Colleges and Universities by the National Center for Education Sta—
tistics;

(11l as a full-time teacher in an approved or accredited nonpublic
institution of higher learning in Alaska;

(26) "part-time teacher” means a teacher occupying a position
requiring teaching on a regular basis for at least 50 percent oi the
normal workweek at a teaching assignment, excluding teaching as an
assistant or graduate assistant, or teachingon a substitute, temporary,
or per diem hasis;

(27) "permanent disability” means a physical or mental condition
which, in the judgment of the administrator, based upon medical

reports and other evidence satisfactory to the administrator, presum—

ably prevents a member from satisfactorily performing the member*s

usual duties lor the member®s employer or the duties of another posi—

tion or job which an employer makes available for which the member
is qualified by training or education;

(28) "prescribed rate of interest’” means the rate of interest used lor
computing employer contributions, lor preparing actuarial tables used
by the system, for crediting interest tomembers contributions, and lor
charging interest on members” indebtedness accounts;

@) "public school" means a school operated by publicly elected or
appointed school officials in which thel program and activities are
under the control of those officials and which is supported by public
funds;

(30) "r red teacher or member" means a member who is tormi
nateu, who has not received n refund from the system, and who is
receiving a benefit, other than disability, Irnm the system;

(3D) "retirement” means that period of lime from the firstday ol the
month following

(A* the date of termination; and

iBi application for retirement in which a person is appointed to
receive a retirement benefit, other than a disability benefit;

(32) "retirement benefit” means the annuity received by a retired
member from the system;

() "retirement fund" means the fund consisting of all matching

contributions by local school districts, money made availal <eby appro—

priations by the state legislature and from all contributions from
whatever source, and income and interest derived from the investment
of money;

§ 14.25.220 Education § 1425220

(3 "Retirement System of 1945" and "Retirement Fund of1945” or
like terms mean the system and fund established in sections 37-5-21 —
37-5-35, ACEA 1949;

(35) "'school year" means the 12-month period beginning July I of
each year and ending June 30 of the following year;

(36) "supplemental contribution account™ means the account main—
tained by the system to record the supplemental contributions of each
member, including interest and adjustments to the account in accor—
dance with AS 14.25.170;

(37) "system” means the Teachers” Retirement System of Alaska;

(3) "teacher or member" means a person eligible to participate in
the system and who is covered by the system, including:

(A) a certificated full-time or part-time elementary or secondary
teacher, a certificated school nurse, or a certificated person ina position
requiring a teaching certificate as a condition of employment in a
public school of the state;

(Bi the commissioner of education and all supervisory positions in
the Department of Education;

(©) a full-time or part-time teacher of the University of Alaska or a
person occupying a full-time administrative position at the University
ol Alaska which requires academic standing; the approval of the
administrator must be obtained before an administrative position
qualifies for membership in the system;

;D) a state legislator who electsmembership under AS 14.25.040(h);

(39) "vested member” or "vested teacher" means an active member
who has completed either

(A) 15 years efservice, the last five of which have been membership
service, for a member first hired before July 1, 1975; or

(B) eight years of membership service; or

<C) fiveyears of membership and three years of BIA service.

(40) "year of service” means membership service during th ; dates
set for a school year; part ial-year service credit isgiven for membership
service before July 1, 1969, during any school year as folloss;

(A) less than 20 days, no credit;

(B) 20 days ormore hutless then 35 days, 0.2 years;

(©) 35 days ormore hutless than49 days, 9.3 years;

(D) 49 days ormore butless than 63 dayt 0.4 years;

(E) 63 days ormore butless than 77 davs, 0.5 years;

(P 77 days ormore butless than9l days, 0.6 years;

(D) 91 days or more hut less than 105 days, 0.7 years;

(1) 105 days or more hut less than 119 days, 0.8 years;

() 119 days or more hut less than 133 days, 0.9 years;

(J) 133 days or more, 1.0 years; partial-year service credit isgiven

for membership service after July 1, 1969, during any school year us
follows:
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(A) less than nine days, no credit;
(B> nine days or more but less than 27 days. 0.1 years;

(©) 27 days ormorebut

less than 45 days, 0.2 years;

(D) 45 days ormorebut less than 63 days, 0.3 years;

(E) 63 days ormorehut

less than 81 days, 0.4 years;

(P 81 days ormorebut less than 100 days, 0.5 years;

<G> 100 days or more but less than 118 days, 0.6 years;
IH) 118 days or more hut less than 136 days, 0.7 years;
(i) 136 days or more but less than 154 days, 0.8 years;
(J) 154 days or more hut less than 172 days, 0.9 years;

(K) 172 daysor more, 1.Oyears; ifservice isperformed on a part-time
basis, one-half credit shall be given for each day of service.

(41) "territorial employment” means non-teaching employment
with the Territory of Alaska as provided under AS 14.25.105; territo—
rial employment is not membership service;

(42) "board" means the Alaska Teachers” Retirement Board
established under AS 14.25.035. (8 2 ch 145 SLA 1955; am 8 1ch 142
SLA 1957; am 8 2ch 89 SLA 1960; am 8 7 ch 179 SLA 1960; am 838 1,
2ch 78 SLA 1962; am 88 8- 12ch 86 SLA 1963; am 8 1ch 111 SLA
1965; am 88 20 — 22 ch 151 SLA 1966; am 8 1ch 76 SLA 1968; am
88 15— 19ch 84 SLA 1969; am 8 21 ch 46 SLA 1970; am 8 13- 18
ch 138 SLA 1970; am 88 3 — 5ch 229 SLA 1970; am 8 16— 18 ch
32 SLA 1971; am 88 6— 8ch 86 SLA 1971; am 88 30— 33 ch66 SLA
1973; am 8 3ch57 SLA 1974; am 8 21 ch 127 SLA 1974; am 88 12, 13
ch 173 SLA 1975; am 838 1L 6 ch 155 SLA 1976; am 8 5 ch 169 SLA
1976; am 88 12, 13 ch 128 SLA 1977; am 88 4,5 ch 174 SLA 1978; am

88 4 —
ch 137 SLA 1982)

Effect of amendment!). — The 11180
amendment rewrote Lite section.

The 1982 amendment inserted the lan-
guage beginning "including cost-of-living
differentials” and ending "whether those
leave payments are scheduled payments,
lump-sum payments, donations, or
cash-tns" in paragraph (9), inserted "ter-
ritorial employment its defined in till of
this section™ and substituted "Alaska BIA
service™ for "service not exceeding 15
years” in paragraph (10>, substituted
"'member contribution account’" for
"'mandatory contribution account’"
"total"™ for "account,” und "ofthe member's
mandatory contributions, indebtedness
principal and interest contributions, inter-
est credited to each of tho. *accounts” for
"to record the mandatory ¢ itributions of
each member, including intt est" in para-
graph 1191, and added pnragrt aha (-11»and
(42).

7ch 82 SLA 1979; am 8 24 ch 13 SLA 1980; am 83 25— 28

Editor's notes. — Sections 37-5-21 —
37-5-35 ACLA 1949 referred to in (34)
were repealed by S 24, ch. 14b, SLA 1955.

Paragraph 11(ofsection 51, ch. 13. SLA
1980 provides: "This Act takes effect July
1, 1980 except that 111 lie definitions of
'military service' and 'outside service' con-
tained in AS 14.25.220(21) and (25). and
the definitionsof'membership service’and
‘teacher or member’ contained in AS
14.25.220(201 and (3tt> to the extent that
they apply to part-time teachers at the
University of Alaska, us repealed and
re-enacted in sec. 24 of this Act. take effect
March 22. 1980, and are retroactive to
duly 1. 1955."

Legislative history reports. — For
report on ch. 32, SLA 1971 (MB 111 am),
see 1971 HouseJournal, p. 138. For report
on ch. 127, SLA 1974 iSCSHB 817 am Si,
see 197-1 Mouse Journal, p. 057,
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11.18.100 Education s 14.18.110
i 18.07 1. and that the measures taken under (@) of this section have
en >infective, the board shall withhold state funds in accordance

ah AS 14.07.070. (S 1ch 17 SLA 1981)

levixor’s notes. — The words "(n) of revisor of statutes pursuant to AS
us section” were substituved for "AS 01.05.031.
.IM.ODQin)" this in subsection (hi hy the

Sec. 14.18.100. Remedies, (@A Derson aggrieved by a violation of
this chapter or ofa regulation or procedure adopted under this chapter
as to primary or secondary education may file a complaint with the
hoard and has an independent right of action in superior court for civil
damages and for such equitable reliefas the court may determine.

(hi A person aggrieved hy a violation of this chapter or of a regu—
lation or procedure adopted under this chapter as to postsecondary
education has an independent right of action in superior court for civil
damages and for such equitable reliefas. the court may determine. &1

ch 17 SLA 1981)

See. 14.18.110. Effect of chapter. This chapter issupplementary
1o and does not supersede existing laws relating to unlawful discrim—

ination based on sex. (8 1ch 17 SLA 1981)

Chapter 20. Teachers and School Officials.

Article
. Toucher Certification IDS 1-1.20.010— 14.20.090)

. Employment and Tenure (§¢4 14 ''C.095 — 14.20.210)

Salaries IDS 14.20.220 — 14.20.27G|

. Subbalical Leave (DS 14.2" 2b0 — 14.20.350)

. Professional Teaching Practices Act IDS 14.20.370— 14.20.510)

i. Negotiation and Mediation IDS 14.20.550 — 14.20.6)0)

7. Interstate Agreement on (Qualification of Educational Personnel IDS 14.20.020 —

14.20.650)

Gl W

Article 1 Teacher Certification.

Section

40. Applicability of the Administrative
Procedure Act

90. IRepealed |

Section
10. Teacher certificate required
20. Kcqui omcnts for issuance of certif-

icate
30. Causes for revocation and suspension

Tests of moral character of fitness as
requisite to issuance of teacher’s liconse or
certificate. 96 ALR2d 536.

Rius of members of license revocation
hoard. 97 ALR2d 1210.

Actionability of statements imputing

Collateral references. — 68 Am. Jur.
2d Schools, 128-143.

78 C.J.S. Schools and School Districts,
DD 154-182.

M atters proper
appointment of teachers. 94 ALR 1J84

for consideration in inefficiency or lack of qualification to pub-

lic school teacher. 40 ALR3d 490.

71
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Sec. 14.20.010. Teacher certificate required. A person may not
be employed as a teacher in the public schools of the state unless that
person possesses a valid teacher certificate except that a person who
has made application to the department for a teacher certificate or
renewal of a teacher certificate which has not been acted upon by the
department may be employed as a teacher in the public schools of the
state until the department has taken action on the application, but in
no case may employment without a certificate last longer than three
months. (837-5-3 ACLA 1949; am &9 ch 98 SLA 1966; am 81 ch 165
SLA 1976)

Editor's notes. — The words 'That per-  revisor ofstatutes under AS 01.05.031 and
son" were substituted for "he" by the 8 4, ch. 58, SLA 1982.

Sec. 14.20.020. Requirements for issuance of certificate, ()
The department shall issue a teacher certificate to every person who
meets the requirements in (b) and (©) of this section.

() A person isnot eligible for a teacher certificate unless that per—
son has received at least a baccalaureate degree from an institution of
higher education accredited by a recognized regional accrediting asso—
ciation or approved by the commissioner. However, this subsection is
not applicable

(D persons employed in the state public school system on September
1. 1962:

(@ persons issued an emergency certificate during a situation
whiich, in the judgment of the commissioner, requires the temporary
issuance of a certificate to a person not otherwise qualified.

© The board may establish by regulation additional requirements
for the issuance of certificates.

Id) The board may by regulation establish various classes of certif—
icates. &37-b-4 ACLA 1949; am S1ch 76 SLA w#62; am 8l0ch 98 SLA
1966; am &313, 14 ch 32 SLA

Editor's notes. — In subsection (hi, the Legislative history reports. — For
words "that person™ were substituted for  report on ch. 32, SLA 1971 (U Il 111 inn),
"he" hy the revisor ofstatutes pursuantto see 1971 House Journal, p. 138.

AS 01.05.031 and S 4, ch. 58, SLA 1982.

Sec. 14.20.030. Causes for revocation and suspension. The com—

missioner or the Professional Teaching Practices Commission may
revoke or suspend a ce.tificate only for the following reasons:

(D incompetency, which 1is defined as the inability or the
unintentional or intentional failure toperform the teachers customary
teaching duties in a satisfactory manner;

(@ immorality, which isdefined as the commission ofan act which,

under the laws of the state, constitutes a crime involving moral turpi—

tude;

8 14.20.040 Education 8 14.20.090

(3 substantial noncompliance with the schocl laws of the state or
the regulations of the department; or

(@ upon a determination by the Professional Teaching Practices
Commission that there has been a violation of ethical or professional
standards or contractual obligations. () 11 ch 98 SLA 1966; am &1ch
9 SLA 1975; am 8 1ch 103 SLA 1976)

NOTES TO DECISIONS

Quoted in Watts v. Seward School Bd.,
Sup. Ct. Op. No. 380 (File No. 427), 421
P.2d 586 (1966).

Collateral references. — Rejection of
public school teacher because ofdislovaltv.
27 ALR2d 487.

Temporary inability of teacher without
fuult of school authorities to perform duty
as justifying termination of contract or
removal. 72 ALR 283.

Candidacy for or incumbency of public
office or other political activity by teacher
or other school employee as ground for dis-
missal or compulsory leave ofabsence. 136
ALR 1154.

Validity of governmental requirement
of oath of allegiance or loyalty as applied
to college curators. 18 ALR2d 303.

Assertion of immunity os ground for dis-
charge of teacher. 44 Al.R2d 799.

Wearing of religious garb by public-
school teachers. 60 ALR2d 300.

Tests of moral character of fitness as
requisite to issuance of teacher’s license or
certificate. 96 ALR2d 536.

Revocation of teacher's certificate fot
moral unfitness. 97 ALR2d 827.

Use of illegal drugs as ground for dis-
missal of teacher, or denial or cancelation
of teacher's certificate. 47 ALR.'ld 754.

Dismissal of. or disciplinary action
tgainst, public school teachers for viola-
linn of regulation as to dress or personal
appearance of teachers. 58 ALR.'ld 1227.

Sexual conduct as ground for dismissal
of toucher or denial or revocation of
teaching certificate. 78 ALR.’Id 19.

What constitutes "incotn[Hjlcttcy” or
"inelliciency™ as a ground for dismissal or
demotion of public school teacher. 4
ALR3d 1090.

Sec. 14.20.040. Applicability of the Administrative Procedure
Act. The Administrative Procedure Ad <AS 44.62) applies to all pro—
ceedings under AS 14.20.030, and revocations and suspensions are
final and reviewable in accordance with AS 44.62.560 — 14,02.570. ()
12 ch 98 SLA 1966; am &2 ch 9 SLA 1975)

Sec. 14.20.090. Revocation of certificates.
Repealed hy S59 ch 98 SLA 1966,

Editor's notes. — The repealed section
derived from D 37-5-10 ACLA 1949; S 1.
ch. 41, SLA 1965. See now AS 14 20.030,
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Article 2. Employment and Tenure.

Section

95.

97.
100.

110.
120.
130.

140.

Right to comment and criticize not to
be restricted

Duty-free time

Unlawful to require statement of
religious or political affih.Mion
Penalty for violation of AS 14.20.100
Statement of qualifications
Employment of teachers and admin-
istrators

Notification of nonretention

145. Automatic re-emplovmenl

147. Transfer of attendance area or
federal agency school; absorption

148. Intradistrict teacher reassignments

Collateral references. — 68 Am. Jur.
2d Schools, 8D 138-143, 149-214.

78 C.J.S. Schools and School Districts,
D8 154-217.

Extent of power of school district to pro-
vide for the comfort anu convenience of
tenchprs and pupils. 7 ALR 791; 52 ALR
249,

Teacher as an officer who-e right may be
tested by quo warranto. 30 ALR 1423.

Status of teacher ns an officer or
employee. 75 ALR 1352.

Teachers’tenure statutes. 110 AI.R 791;
113 ALR 1495; 127 ALR 1298; 145 ALR
1078.

Schoolteacher ns an employee within
workmen's compensation acts. 140 ALR
1383.

Section

150. Acquisition of tenure rights

155. Effect of tenure rights

158. Continued contract provisions

160. Loss of tenure rights

165. Restoration of tenure rights

170. Dismissal

175. Nonretention

180. Procedure and h- ing upon notice of
dismissal or nonrewnlion

155—200. |[Repealed|

205. Judicial review

207. Definitions

210. Authority of school board or depart-
ment to adopt bylaws

Constitutionality and construction of
repeal or modification by legislative action
of teachers’ tenure statute, ns regards
retrospective operation. 147 ALR 293.

Personal liability of public school offi-
cers or other employees for negligence. 32
ALR2d 1163.

Teacher's civil liability for adminis-
tering corporal punishment. 43 ALR2d
469.

Right of school teacher to serve as mem-
ber of school hoard in same school district
where employed. 70 ALR3d 118H.

Who is "teacher™ for purposes of tenure
statute. 94 ALR.'Id 141.

8 14.20.097 Education § 14.20.130

NOTES TO DECISIONS

This section was not enacted to be
retrospective. Watts v. Seward School
Bd.. Sup. Ct. Op. No. 554 iFile No. 4271
454 P.2d 732 >19691, cert, denied, 397 U.S.
921, 90 S. Ct. 899. 25 L. Ed. 2d 101.
rehearing denied. 397 U.S. 1071. 90 S. Ct.
1495, 25 L. td. 2d 695 «19701.

It applies to activities conducted
outside school hours. Watts v. Seward
School Bd., Sup. Ct. Op. No. 554 (File No.
4271.454 P.2d 732 (19691. cert, denieu. 397

And is direcled at rulc9 or regu-
lations which would restrict criticism
of school officials. — This section is
directed at the rules or regulations of a
commissioner, a local school board, or a
local administrator. Watts v. Seward
School Bd., Sup. Ct. Op. No. 554 (File No.
4271454 P.2d 73211969*. cert, denied, 397
U.S. 921.90 S. Cl. S99, 25 i, Ed. 2d 101,
rehearing denied, 3.17 U.S. 1071, 90 S. Ct.
1495, 25 L. Ed. 2d 695 (19701.

Sec. 14.20.095. Right to comment and criticize not to he
restricted. No bylaw or regulation of the commissioner, a school board,
or local school administrator may restrict or modify the right of a
-eachor to engage in comment and criticism outside school hours,
regarding school personnel, members of the governing body of any
school or school district, any other public official, or any school
employee, lothe same extent that any private individu®A inov exercise
the right. 8 1ch 14 SLA 19(5%; am 8 13 ch 98 SLA 196(5)

Revisor’s notes. — "lie words "of ntissionor” hy the rovisor of statutes under
education™ were deleted following "com- AS 01.05.031 and 14,60,010

U.S. 921,90 S. Ct. 899, 25 L. Ed. 2d 101.
rehearing denied, 397 U.S. 1071, 90 S. Ct.
1495, 25 L. Ed 2d 695 (1970).

Sec. 14.20.097. Duty-free time. Each governing body shall allow
its teachers in school facilities with four or more teachers a daily
duty-free mealtime ofat least 30 minutes between 11:00 a.m. and 1:00
p.m. 8 1ch 11 SLA 1969)

Sec. 14.20.100. Unlawful to require statement of religious or
political affiliation. No school hoard, or member ofa school board may
require or compel a person applying for the position of teacher in the
public schools of the state to state a religious or political affiliation. (8
37-5-1 ACLA 1949)

Edilor'n notes, - The reviser of stat- Validity of governmental requirement
utes substituted "a"™ for "his" preceding ofoath ofallegiance or loyalty us applied
"religious or poli “ical nllilmtion™ pursuant to college curators. ALR2i" 303.
to AS01.05.0311nd 8 4,ch.58, SLA 1982. Dismissal or rejection of public

Collateral sefcrences. Discrimina- schoolteacher because of disloyalty. 27
tion because of race, color, or creed in LR2d 487.

respect of appointment, duties, compensa-
tion, etc., of schoolteachers or other public
officers or employees. 130 ALR 1512.

Sec. 14.20.110. Penalty fur violation of AS 14.20.100. A person
violating AS 14.20.100 is punishable by a fine of not more than $100.
(837-5-2 ACLA 1949)

See. 14.20.120. Statement of qualifications. A statement of the
qualifications of each teacher and superintendent employed by the
slate or a school district shall be filed with the commissioner, The
statement shall contain the credits earned in college, normal school, or
university, and the number ofyears of teaching experience both in the
state and elsewhere in the form and manner prescribed by the commis —
sioner. (837-6-5 ACLA 1949; am 85 ch 179 SLA 1957; am 8 12 ch 46
SLA 1970)

Sec. 14.20.180. Employment of teachers and administrators.
An employer may, after January 1, issue contracts for the following
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school year to employees regularly qualified in accordance with the
regulations of the department. The contract for a superintendent may
be for more than one school year but may not exceed three consecutive
school years. (8 1 ch 92 SLA 1960; am 8 14 ch 98 SLA 1966)

NOTES TO DECISIONS

Authority of school district to schools held not to be an offer of a
employ teachers. — A school district has ~¢ontract. — See Spicer v. Anchorage
no authority to employ teachers except as  Independent School Dist., Sup. Ct. Op. No.
prescribed by statute and regulation. 325 (File No. 576). 410 P.2d 995 (1966).

Spicer v. Anchorage Independent School Cited in Skngway City School Bd. v.
Dist., Sup. Ct. Op. No. 325 (File No. 576), Davis, Sup. Ct. Op. No. 1216 (File No.
«110 P.2d 995 (1966). 2265), 543 P.2d 218 (1975).

Letter from superintendent of

Collateral references. — Duty of coachingofathleticsportsnswithin duties

teacher to perform services other than assumed by, or that may be assigned to,
those which pertain to instruction. 38 ALR  teacher,or among the subjects in respect of
1414 which teacher applicants must qualify.

Instruction in physical education or 119 ALR 819.

Sec. 14.20.140. Notification of nonrctention. (@) Ifa teacher who
has acquired tenure rights isnot to be retained for the following school
year, the employer shall notify the teacher of the nonretention by
writing, delivered before March 16, or by registered mail postmarked
before March 16.

() II'a teacher who has not acquired tenure rights is not to be
retained for the following school year the employer shall notify the
teacher of the nonretention by writing delivered on or before the last
day of the school term or hy registered mail postmarked on or before
the last day of the school term. (8 1ch 92 SLA 1960; am 8 15 ch 98 SLA
1966)

NOTES TO DECISIONS

Notice of iioiirctcnllon sufficient. (Quoted ill Stale v. Rednuil). Sup. Ct.
See Grillln v. (iiilcnn City School Dist, OP, No. 755 (File No. 14311 491 I".2d 157
Sup Cl. Op. No. 24051 (File No. 53881, tilt) ~ 11971).

P.2d 821) <19821.

Collateral references. Notice of renew contract, sufficiency under statutes
intention to discharge teacher, or not to requiring such notice 92 ALR2d 7al.

8 14.20.145 Education 8 14.20.147

Sec. 14.20.145. Automatic re-employment. If notification of
nonretention is not given according to AS 14.20.140 a teacher is
entitled to be re-employed in the same district for the following school
year on the contract terms the teacher and the employer may agree
upon, or ifno terms are agreed upon, the provisions of the previous
contract are continued for the following school year, subject to AS
14.20.158. The right to be reemployed according to this section expires
if the teacher does not accept reemployment within 30 days after the

date on which the teacher receives a contract of reemployment. (816

ch 98 SLA 1966)

Editor’s notes. — The revisor of stat-
utes, pursuantto AS 01.05.031 and S 4. ch.

NOTES TO

The purpose of tenure laws is to give
job security to experienced teachers and to
ensure that they will not he discharged for
inadequate reasons. Redman v. Depart-
ment of Educ., Sup. Ct. Op. No. 1009 tFile
Nos. 1802, 1822), 519 P.2d 760 (1971).

This section seeks to uchicve this
result hy treating an improperly
nonretained teacher as if the teacher had
been retained, with no prejudice to result
from the fact of nonretention. Redman v.
Department of Educ., Sup. Ct. Op. No.
1009 (File Nos. 1802. 1822). 519 I*.2d 760
(1974).

The effect of (his section is to give an
improperly nonretnined teacher the
enforceable right to n written contract of
employment for the next school year con-
taining provisions like those in the
teacher's contract for the preceding year.
Redman v. Department, of Educ., Sup. Ct.
Op No. 1009 (File Nos. 1802, 1822), 519
P.2d 760 (19741,

This section does not autom atically
continue u teacher’s prior contract in
tiie event proper notice of iinnretention is
not given. Kcdinun v. Department of
Educ., Sup. Ct. Op. No. 1009 (File Nos.
1802, 18221, 519 P.2d 760 (197-D.

58, SLA 1982, substituted "a" for "his" in
the second sentence.

DECISIONS

The language requiring that the provi-
sionsofthe previous contractare to he con-
tinued for the following school year is
intended to protect the teacher's legiti-
mate expectation of continued employ-
ment on termsno less favorable than those
previously enjoyed. It is not meant to
require each term of the previous contract
to he continued unchanged where the
result would lie to unreasonably penalize
either the teacher or the employer.
Rcdinun v, Department of Educ., Sup. Ct.
Op. No. 1909 IFile Nos. 1802, 18221, 519
1*2d 760 0974).

No action for damages mny be based
on prior,expired contract. — Where the
employer has refused to tender the teacher
a now contract, the teacher may enforce
the teacher's statutory right to he given a
new contract and may then sue for breach
<fllint contract, hut an action for damages
cannot Is- Imacd upon a prior contract that
lias expired Redman v. Department of
Educ, Sup. Ct. Op No, 1009 (File Nos.
1802, 1822), 519 1*2d 760(1974).

(Quoted in Stale v. Redman, Sop. Ct.
Op No. 755 (File No. 143D, 491 I*2d 157
(19711.

See. 14.20.147. Transfer of attendance area or federal agency

school; absorption. — (@) When

an attendance area is transferred

from a currently operating district to, or absorbed into, u new or
existing school district, the teachers for the attendance area also .sall
he transferred unless otherwise mutually agreed by the teacher or
teachers and the chief school administrator of the new district. Accu—
mulated or earned benefits, including but not limited to, seniority,
salary leel, tenure, leave, and retirement, accompany the teacher who
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(b) When a school operated by a federal agency is transferred to or
absorbed into a new or existing school district the teachers shall also
be transferred ifmutually agreed by the teacher or teachers and the
school board of the new or existing district. A teacher transferred from
a federal agency school, which dues not have an oificial salary schedule
or teacher tenure in the same manner as a public school district in the
state, shall be placed on a position on the salary schedule of the
absorbing district; the salary may not be less than the teacher would
have received in the federal agency school. Ifthe teacher taught two or
more years in the federal agency school and, at the time oftransfer, had
a valid Alaska teaching certificate, that teacher shall be placed on
tenure in the absorbing district.

© On :he first day of service in the absorbing school district, a
teacher transferred from a federal agency school shall be allowed the
actual number of days of accumulated sick leave that the teacher has
earned while teaching in Alaska. Consistent with the established dis—
trict policy the absorbing district may allow credit for any other type
ofleave. Credit for retirement shall be allowed in accordance with AS
14.25.060. (8 1ch 53 SLA 1972: am 8 1 ch 150 SLA 1975)

Legislative history reports. — For
report on ch. 150, SLA 1975 (CSS1! 128
am), see 1975 Senate Journal, 0. 712.

NOTES TO DECISIONS

Back pny is not n benefit for the (Quoted in North* t Arctic Regional
purpose of subsection tut of this sec- Educ. Attendance Area v. Alaska Pub,

tion. Aleutian Region R.E.A.A. v. Serv. Employees, Local 71, Sup. Ct. Op.
Wolnnsky, Sup. Ct Op. No, 2380 (File No. ~ No. 1811 (File Nos, 3360, 3362). 591 I’.2d
5098), 630 I'.2d 529(15)81). 1292(1979).

Sec. 14.20.148. Intradistrict teacher reassignments. When a
teacher is involuntarily transferred or reassigned to a position for
which the teacher isqualified, within lhe district, the teachers moving
expenses shall be pait. unless the one-way driving distance is 20 miles
or loss from the teacher’ present place of residence, or unless otherwise
mut ually agreed by the teacher and chief school administrator ol the
district. (8 1ch 136 SI A 1972)

Editor'a notes. — The ruvisor of hint.- Collateral referenced. Power of
utes, pursuantto AS01.05.031 and D 4,ch school milhoritio.% to transfer teacher from
58, SLA 1982, substituted "the teacher™ one nchool or district to another, 103 ALR
for "he" and "the toucher's” for "his."” 1382.

Sec. 14.20.150. Acquisition of tenure rights, () A teacher
acquires tenure rights in a district when the teacher

(D) possesses a standard teaching certificate;

8 14.20.155 Education 8 14.20.155

(@ has been employed as a teacher in the same district continuously

for two full school years and

is reemployed for the school year

immediately following the two full school years.

() The tenure rights acquired under ta) of this section become effec—
tive on the first day the teacher performs teaching services in the
district during the school year immediately following the two full
school years. (8 1ch 92 SLA 1960; am 8 17 ch 98 SLA 1966)

Editor's notes. — The revisor of stat-
utes, pursuantto AS01.05.031 and D 4, ch.
58, SLA 1982, substituted "the teacher™

NOTES TO

Purpose of tenure laws. — Tenure
laws are intended to give job security to
experienced teachers and to ensure that
they will not he discharged for inadequate
reasons. State v. Redman, Sup. Ct. Op No.
755 (File No. 1431), 491 P.2d 157 (. '71).

A system of tenure has as its objective
the retention of able personnel after they
have undergone an adequate period of pro-
bation with the concomitant result that
more tuiented personnel will he attracted
to enter the teaching profession. Stat-! v.
Redman, Sup, Ct. Op, No. 755 (File No.
1431 (. 491 P.2d 157 (1971).

The law docs not require thut
touchers shall teach every day, or every
hour of every day. State v. Redman, Sup.
Ct. Op. No, 755 (File No. 1431), 491 P.2d
157 (1971).

The supreme court fails to find any pro-
vision of Alaska statutes concerning
education which requires, or to perceive of
any persuasive policy reasons why, a

Collateral references. —  Whet
amounts to waiver of status or rights
under teachers' tenure statute. 145 ALR
1078.

Construction mid effect of tenure provi-

for "his" in the introductory language of
subsection (a).

DECISIONS

teacher must work fuli days throughout
the school year in order to attain tenure
rights. No legislative intent to exclude a
teacher who works less than full days is
manifest from a study of the applicable
statutes. State v. Redman. Sup. Ct. Op. No.
755 (File No. 1431), 491 P 2d 157 (1971»,

Duties regular and substantial
enough to afford intelligentevaluation
are sufficient. — When a teacher's duties
are regulur and substantial enough to
afford intelligentevaluation, there is little
in the wuy of persuasive policy con-
siderations for excluding such service from
the umbil of Alaska tenure laws. Stale v,
Redman, Sup. Ct. Op. No. 755 (File No.
1431), 491 P.2d 157 (1971).

Cited in Skugwuy City School Bd. v.
Duvis, Sup. Ct. Op. No. 1216 (File No.
2265), 543 P.2d 218 (1975); Crisp v. Kenai
Peninsula Borough School Dist., Sup. Ct,
Op. No. 1771 (File No. 3318), 587 P.2d
1168 (1378).

sions of contract or statute governing
employment of faculty member hy college
or university. 66 ALR3d 1018.

Who is "teacher™ for purposes of tenure
statute. 94 ALR.'Id 111.

Sec. 11.20.155. Effect of tenure rights. @ A teacher who has
acquired tenure rights has the right toemployment within the district

during continuous service.

thl A teacher who has acquired tenure rights may agree to a new
contract at any time. However, ifthe teacher fails to agree to a new
contract, the provisions ol the previous contract are continued subject
t AS 14.20.158. (8 18 ch 98 SLA 1966)
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Collateral references. — Compensa-
tion of tenure teacher. 145 ALR 408; 154
ALR 148.

Sec. 14.20.158. Continued contract provisions. Continuation of
the provisions of a teacher’s contract according to AS 14.20.145 or
14.20.155 does not

(D affect the alteration ofthe teacher s salary in accordance with the
salary schedule prescribed by state law, or in accordance with a local
salary schedule applicable to all teachers in the district and adopted by
bylaws;

@ limit the right of the employer to assign the teacher to any
teaching, administrative, or counseling position for which the teacher
is qualified; or

(3L limit the right ofthe employer toassign the teacher, as is reason—
ably necessary, to any school in the district. (8 19 ch 98 SLA 1966)

NOTES TO DECISIONS

This section puts the reemployed would defeat the general intent of the leg-
teacher in the same salary position he islature that an improperly nonretained
would have been in had hisemployment teacher be returned to substantially the
not been interrupted, regardlessof his sal- same position as before nonretention.
ary under his last contract. Redman v. Redman v. Department of Educ., Sup. Ct.
Department of Educ., Sup. Ct. Op. No. Op. No. 1009 (File Nos. 1802, 1822), 519
1009 (File Nos. 1802, 1822),519 P.2d 760 P.2d 760 11974).

(1971). W iiys prior contract may lie varied.

It further nllows flexibility in tlic — In assessing damages due to improper
manner of reemployment where nonretention, the strict terns of a

8 14.20.170 Education FT0J.170

rehabilitation or other appropriate restorative education or training,
and that rehabilitation or restoration to health has been certified by
the division of vocational rehabilitation of the Department of
Education, shall be restored to full tenure rights in the district from
which the teacher was retired, at such time as an opening forwhich the
teacher is qualified becomes available. (8 1 ch 71 SLA 1975)

Editor’s notes. — The revisor of slat- 58, SLA 1982, substituted "the teacher"
utes, pursuantto AS01.05.031 and D 4.ch.  for "he” twice near the end of the section.

Sec. 14.20.170. Dismissal, (@) A teacher, including a teacher who
has acquired tenure rights, may be dismissed at any time only for the
following causes:

(D incompetency, which 1is defined as the inability ar the
unintentional or intentional failure to perform the teacher’s customary
teaching duties in a satisfactory manner:

(@ immorality, which isdefined as the commission ofan act which,
under the laws of the state, constitutes a crime involving moral turpi—
tude; or

(3 substant ial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or
the written rules of the superintendent.

() A teacher may be suspended temporarily with regular compensa—
tion during a period of investigation todetermine whether or not cause
e :ists for the issuance of a notification of dismissal according to AS

4.29.180. 82 ch 92 SLA 1960; am 82! ch 98 SLA 1966; am 83 1 2
ch 104 SLA 1966)

adherence to the strict terms of the prior
contract would pul an unreasonable
burden on the employer. Redman v.
Department of Educ., Sup. Ct. Op. No.
1009 (File Nos. 1802 1822), 519 P.2d 760
(1974).

Limited interpretation of section
would defeat legislative intent. — A
limited interpretation of this section as
repr -cmling an exclusive list of the ways
in v.hich an improperly nonretaining
teachers' prior contract may be varied

teacher's prior contract may be varied in
ways not specifically enumerated in this
section where such modifications are nec-
essary to protect the reasonable
expectations of the parlies. Redman v.
Department of Educ., Sup. Ct. Op. No.
1009 (File Nos. 1802. 18221, 519 P.2d 760
(19741

AS 14.20.145 is expressly made sub-
ject to this section. Redman v. Depart-
ment of Educ., Sup. Ct. Op. No. 1009 (File
Nos. 1802. 1822), 519 P.2d 760 (1974).

Sec. 14.20.160. Loss of tenure rights. Tenure rights tire lostwhen
the teacher"s employment in the district is interrupted or terminated,
or when the teacher reaches the age of65. (8 1ch 92 SLA 1960; am 8
l1ch 104 SLA 1965; am 8 20 ch 98 SLA 1966)

Sec, 14.20.165. Restoration of tenure rights. A teacher who held
tenure rights and who was retired due to disability under AS
14.25.130, but whose disability (1) has been removed, and the removal
of that disability is certified by a competent physician following a
physical or mental examination, or (2) has been compensated for by

Revisor's notes. — AS 14.20.170(1)
and 12) are amended by eh. 98, SLA 1966,
which is a revision of the education law.
Chapter 104, SLA 1966, also amends para
graphs (1) md (2) (0 make manifest the
legislative intent to specifically amend
these paragraphs in relation to the W atts

NOTES TO

In general. — See nnnolnlinns under
AS 14.20.095, Notes to Decisions.

Subsection (h) of this section is in a
permissive form and allows temporary
suspension during the investigation.
Nichols ¢/. Eckert, Sup. Ct. Op. No. 860
(File No. 15721, 504 P.2d 1359 (1973).

A right of nontenured tenchers to a
hearing prior to dismissal for cause is
not to lie found in this section. Nichols
v. Eckert, Sup. Ct. Op. No. 860 (File No.
15721, 504 !v2d 1359 11973).

Theexpresslanguage ofsubsection (litof

v. Seward School Board case. This is more
fully discussed in the Legislative Commiit-
tee Report, p. 988 of the 1966 House Jour-
nal.

Legislative history reports. For
report on ch. 104. sLa 1966. see 1966
House Journal, p. 988.

DECISIONS

this section clearly lacks any indication
that the legislature intended to provide a
hearing prior to dismissal for cause of a
nontenured toucher. Nichols v. Eckert,
Sup. Ct. Op. No. 860 (File No. 1572). 504
P.2d 1359 (1973).

Despite the reference to AS
14.20.180. — The reference to AS
14.20.180 in this section cannot reason-
ably he interpreted to extend the hearing
rights given to tenured teachers under
that section to nontenured teachers.
Nichols v. Eckert. Sup. tit. Op. No 860
IFill- No 15721. 504 P.2H 1359 11973).
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The distinction in treatmentbetween
tenured and nontenured teachers is
quite clear from the express terms of AS

14.20.180. Nichols v. Eckert, Sup. Ct. Op.

No. 860 (File No. 1572), 504 P.2d 1359
(1973).

Validity of dismissal proceedings. —
When a discharged teacher had not dem-
onstrated any way in which his dismissal
was tainted hy l.is temporary suspension
with pay undei subsection (bi, nor any
other way in which he was prejudiced hy
the suspension, hiscontention that the dis-
missal proceedings were void as a matter
of law was found to be without merit.
Renfroe v. Green, Sup. Ct. Op. No. 2233
(Kile Nos. 4394. 44811, 626 P.2d 1068
(1980).

Instructions. — There was no error in
the court's inclusion of an instruction on
provisions of the Professional Teaching
Practices Commission Code of Ethics
although there had been no determination
that a dismissed teacher had violated the
code by the commission when fair minded
jurors, in the exercise of reasonable judg-

Collateral references. — Temporary
inability of teacher without fault ofschool
authorities to perform duty as justifying
termination or contract or removal. 72
ALR 283.

Marriage of teacher its ground of
removal or discharge. HI ALR 1033; 118
ALR 1092.

Candidacy lor or incumbency of public
ollicc or other political activity hy teacher
or other school employee as ground for dis-
missal orcompulsory leave ofabsence. 136
ALR 1154.

Assertion ofimmunity us ground lor dis-
charge of teacher. 44 ALK2d 799.

Notice of intention to discharge teacher,
or not to renew contract, sufficiency under
statutes requiring such notice. 92 ALR2d
751.

Right todismiss public school teacher on
ground llmt services are nn longer needed.
Rill ALK2d 1141.

What constRules "incompetency” or

ment, could differ on whether certain
actions by the dismissed teacher were
unethical or otherwise constituted sub-
stantial non-compliance under subsection
lui of this section. Renfroe v. Green, Sup
Ct Op. No. 2233 (File Nos 4394. 4481),
626 P.2d 1068 (1980).

Directed verdict. — When there was
evidence that a dismissed teacher had
verbally and physically abused another
member ofthe teaching profession in front
of students; and fair minded jurors, in the
exercise of reasonable judgment, could
differ on whether those actions violated
provisions of the code of ethics of the Pro-
fessional Teaching Practices Commission
or otherwise constituted incompelency or
substantial noncompliance under subsec-
tion (ai of this section, the superior court
did not err in failing to direct a verdict in
the dismissed teacher's favor. Renfroe v.
Green. Sup. Ct. Op. No. 2233 (File Nos.
4394, 4481). 626 P.2d 1068 0980).

Cited in Skagwny City School Bd. v.
Davis, Sup. Ct. Op. No. 1216 (File No.
2265), 543 P.2d 218 (1975).

"inefficiency™ ns a ground for dismissal or
demotion of public school teacher. 4
ALR.'Id 1090.

Elements and measure of damages in
action bv schoolteacher for wrongful dis-
charge. 22 ALRSd 1047.

Use of illegal drugs as ground for dis-
missal of teacher, or denial or cancelation
of teacher's certificate. 47 ALR3d 754.

Dismissal of, or disciplinary action
against, public school teachers for viola-
tion of regulation ns In dress or personal
appearances of teachers. 58 ALR.Id 1227.

Sexual conduct us ground for dismissal
of teachei or denial or revocation of
teaching certificate. 78 ALR.'Id 19.

What constitutes "insubordination” as
ground for dismissal of public school
teacher, 78 ALR.'ld 83

Dismissal of public school teacher
because of wunauthorized absence or
tardiness 78 ALR.'ld 117.

Sue. 14.20.175. Nonretention. (U) A teacher who has not acquired
tenure rights is subject to nonretention for the school year following
the expiration of the teacher® contract for any cause which the
employordetermines tohe adequate. Ilowever, at the teacher’ request,
the teacher is entitled to a written statement of the cause for
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nonretention. The boards of city and borough school districts and
regional educational attendance areas shall provide by regulation or
bylaw a procedure under which a nonretained teacher may request and
receive an informal hearing by the board.

() A teacher who has acquired tenure rights is subject
nonretention for the fol lowing school year only for the fol lowing causes;

(@D incompetency, which 1is defined as the inability or the
unintentional or intentional failure to perform the teacher"s customary
teaching duties in a satisfactory manner;

(2 immorality, which isdefined as the commission ofan act which,
under the laws of *he state, constitutes a crime involving moral turpi—

tude;

(3 substantial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or
the written rules of the superintendent; or

(@ a necessary reduction of staff occasioned by a decrease in school
attendance, (822 ch 98 SLA 1966; am 8 1ch 11 SLA 1968; am 8 13 ch
46 SLA 1970; am 8 15 ch 124 SLA 1975)

Editor’s notes. — The revisor of stat-
utes, under the authority of AS 01.05.031
and in accordance witii the directive in
SLA 1982, ch. 58, 8 4, substituted "the
teacher's” for "his'lin the first and second
sentences of subsection (a), deleted "his”

NOTES TO

Section exceeds federal consti-
tutional requirements. — Thissection in
requiring n statement of cause and an
opportunity to he heard, exceeds federal
constitutional requirements. Shutting v.
Dillingham City School Dist.. Sup. Ct. Op.
No. 2177 (File No. 4240), 617 1\2d 9
(1980).

Discretionofschool hoards. 4 AAC
19.010, which provides that formal
evaluations shall serve as a method lor
gathering data relevant to subsequent
employment status decisions pertaining to
(lie person evaluated, cannot operate to
limit (lie broad discretion that was inten-
tionally given to local school hoards hy the
legislature, and a school hoard's decision
not to renew the contract ofa nontenured
teacher may he "for any cause which the
employer determines to he adequate.”
Shutting v, Dillingham City School Dist.,
Sup. Cl. Op. No. 2177 (File No. 42401, 617
1\2d 9 H980).

Despite the broad language of subsec-
tion (a), the hoard's discretion is subject to
certain limitations; for example, a school

preceding "nonretention™ in the second
sentence ofsubsection la), und rewrote the
third sentence of that subsection

Legislative history reports. — For
reporton ch. 11, SLA 1968 (HB 91 am), see
1967 House Journul, p. 160.

DECISIONS

hoard may not deny continued employ-
ment to a teacher because of the teacher’s
exercise of first amendment rights, nor
may a school hoard deny continued
employment to a teacher if to do so would
deprive the teacher ofother rights that are
guaranteed hy constitution or statute.
Shutting ”, Dillingham City School Dist.,
Sup, Ct. Op. No. 2177 (File No. 42401, 617
P.2d 9 (1980).

Rights of nonretnined, nontenured
tenehers lire limited, — The rights of a
nontenured teacher who is simply not
retained at the end of his period ofemploy-
ment are relatively limited. A
nonrelained, nontemired teacher has no
constitutionally protected interest in pub-
lic employment. Gorder V.
M atanuska-Susitna Borough School Dist.,
Sup. Ct. Op. No. 929 IFile No. 1754), 513
1’.2d 1094 (1973); Shutting v. Dillingham
City School Dist.,, Sup. Ct. Op. No. 2177
(File No. 42401, 617 P.2d 9 (1980).

Probationary employees who are

otherwise lawfully discharged cannot
obtain permanent status through
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grievance procedures which do not
purport to modify the statutory provisions
concerning tenure and termination of
employees. Gorder v. Matanuska-Susitna
Borough School Dist., Sup. Ct. Op. No. 929
(Kile No. 1754i. 513 P.2d 1094 (1973).
The grievance procedure may he of
value lo n nontenured teacher in
attempting to persuade the hiring author-
ity that he should be retained. The process
mighton occasion bring forth evidence and
argument by which the termination of the
nonlenured teacher might be
reconsidered. Gorder V.
M atanuska-Susitna Borough School Dist.,
Sup. Ct. Op. No. 929 (Kile No. 1754), 513

But nny such results and action
would be n matter within the discre-
tion ofthe hiring nuthority, and thereby
a matter of grace rather than legal right.
Gorder v. Matanuska-Susitna Borough
School D ist.Sup. Ct. Op. No. 929 (Kile No.
17541. 513 P.2d 1094 (1973).

Quoted in Matanuska-Susitna Borough
v. Lum. Sup. Ct. Op. No. 1179 (Kile Nos.
2241. 22501, 538 P.2d 994 (1975); Jerrel v.
Kenai Peninsula Bornugli School Dist.,
Sup. Ct. Op. No. 1458 (File No. 2901), 567
P.2d 760 (1977).

Cited in Huber v, Fairbanks N. Star
Borough School Dist., Superior Court, 4th
Jud. Dist., C.A. No. 72-511 (19731.

P2d 109K 1973).

Collateral references. — Bight to dis- services ure no longer needed. 100 ALR2d
miss public school teacher on ground that 1141.

Sec. 14.20.180. Procedure and hearing upon notice of dis—
missal or nonretention, (@ An employer shall include in a notifica—
tion of dismissal ofa teacher who has not acquired tenure rights, or of
nonretention or dismissal ofa tenure teacher, a statement ol cause and
a complete hill of particulars.

(hi The tenure teacher may. within 15 days immediately following
receipt of the notification, notify the employer inwriting that a hearing
before the school hoard is requested. The tenure teacher may require
in the notification that the hearing be either public or private and that
the hearing be under oath or affirmation. The notification may also
require that the right of cross-examination he provided and that the
tenure teacher be represented hy counsel and have the right to sub—
poena tperson who has made allegations which are used isa basis for
the decision of the employer.

@ Upon receipt of the notification requesting a hearing, the
employer shall immediately arrange for a hearing, and shall notify the
tenure teacher or administrator inwriting of the date, time, and place
of ihe hearing. A written transcript, tape, or similar recording of the
proceedings shall he kept. Transcribed copies shall he furnished to the
tenure teacher for cost upon request ol the tenure teacher. A final
decision of llieschool hoard requires a majority vote ol the membership.
The vote shall he hy roll call. The final decision shall he written and
contain specific findings of fad and conclusions of law. A written noti—
fication of the decision shall he furnished to the tenure teacher within

I days of the date of the decision. (8 3n ch 92 SI,A 1969; am 8 23 ch
98 SI,A 1966; am 882, 3ch 11SLA 1968; am 8 14 ch 46 SLAJ 970; am
>8 16, 17 ch 124 SLA 1975)
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Editor’s notes. — The revisor of stat-
utes, under the authority of AS 01.05.031
and in accordance with the directive in
SLA 1982, ch. 58, D 4, rewrote subsection
(O) and in the third sentence of subsection

NOTES TO

Section describes procedure. — This
section describes the administrative proce-
dure. which includes a hearing, when a
tenured teacher has been given a notice of
dismissal or nonretention. Corso v. Com-
missioner of Educ., Sup. Ct. Op. No. 1412
(File No. 2870), 563 P.2d 246 (19771.

Reference to section in AS 14.20.170
does not extend hearing rights to
nontcnured teachers. — The reference
to this section in AS 14.20.170 cannot rea-
sonably be interpreted lo extend the
hearing rights given to tenured teachers
under this section to nontenured teachers.
Nichols v. Eckert, Sup. Ct. Op No. 860
(File No. 1572), 504 P.2d 1359 (1973).

But constitutional due process
requirements overcome any statutory
rule. — Even though u hearing is not
accorded to nonlenured teachers by stat-
ute, the constitutional requirementsofdue
process overcome any statutory rule.
Nichols v. Eckert, Sup. Ct. Op. No. 860
(File No. 1572). 5(14 P.2d 1359 (1973).

And uontenured teachers are
entitled to hearing upon dismissal.
Where a mid-year dismissal is at issue,
dearly the teachers have been deprived of
un interest in property, namely, tlieir
present teaching post. This Is an interest
protected hy the 14th amendment to the
United Stales Constitution anil by tho first
article of the Alaska Constitution, and
thusthey are entitled to nhearing Nichols
v. Eckert, Sup. Ct. Op. No. 860 (File No,
15721, 504 P.2d 1359 1197'H.

A hearing is the procedure most
likely to lead to u fair determination
regarding the dismissal of a uontenured

Collateral references, Request lor
hearing, sufficiency under  statute
requiring hearing on request before dis
charge, 89 AILR2J 1018

Sufficiency of notice of intention to dis-
charge teacher or not to renew contract

(c), substituted "request of the tenure
teacher" for "his request.”

Legislative history reports. — For
reporton ch. 11. SLA 1968 (HB 91 ami, see
1967 House Journal, p. 160.

DECISIONS

teacher. The stigma which attaches to a
discharge for incompetence is sufficiently
injurious to call for this type ofsafeguard
Nichols v. Eckert. Sup. Ct. Op. No 86u
(File No. 15721, 504 P.2d 1359 H973).

A full judicial hearing is not neces-
sary, hut ahearing thatallows the admin-
istrative authority to examine both sides
ofthe controversy will protect the interests
and rights ofall who are involved. Nichols
v. Eckert. Sup. Ct. Op. No 860 (File No.
15721, 504 P.2d 1359 11973".

But nontenured teachers must he
given opportunity to present defense
by testimony. Nichols v. Eckert, Sup. CI.
Op. No. 860 (File No. 1572). 504 P.2d 1359
(1973).

W hen time for appeal begins to run.
— In light ofthe provision in subsection in
of this section that the final decision ofthe
school board must he "written and contain
specific findings of fact and conclusions ol
law.” the time tor appeal from the hoard's
determination did not begin lo run until
the written decision was mailed or
delivered to the teacher. Jerrel v Kenai
Peninsula Borough School Dist., Sup (‘I
Up. No. 1458 IFile No 2901567 P 2d 760
(1977i

Attorney’s fees not allowed against
lonelier whoso dismissal was affirmed,

See Crisp v. Kenai Peninsula Borough
School Dist,, Sup. t't Op No. 1771 (File
No. 3318), 587 P.2d 1168 il!)78i,

Applied ill Renfroe v Green, Sup Ct
Op. No 2233 (File Nos 4394. 44811 626
P.2d 1008(198111.

under statutes requiring such notice. 112
AlL.R2.1 751.

Elements and measure ol damages in
action by schoolleachei for wrongful dn
charge 22 ALR.ld 1047.

Sees. 14.20.185 - 14.20.200. Procedure and ItoaiiiiR; appeals.

Repealed hy 8 59 ch 98 SLA 1966,
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Editor’s notes. — The repealed sections
derived from DS 3b. 3¢, ch. 92, SLA 1960;
$ 2.ch. 41. SLA 1965.

See. 14.20.205. Judicial review. Ifa school hoard reaches a deci—

8 14.20.205

sion unfavorable to a teacher, the teacher isentitled to a do novo trial
in the superior court. However, a teacher who has not attained tenure
rights is not entitled to judicial review according to this section. (8 24
ch 98 SLA 1966: am 8 1ch 148 SLA 1966; am 84 ch 11 SLA 1968; am

8 18 ch 124 SLA 1975)

Legislative history reports. — For
report on ch. 11. SLA 1968 (HB 91 nmi. see
1967 House Journal, p. 160.

NOTES TO

This section, granting u trial dc novo
to teachers, docs not violate the sepa-
ration of powers. Matanuska-Susitna
Borough v. Lum, Sup. Ct. Op. No. 1179
(File Nos. 2241, 22501, 538 P.2d 994
(1971

On its face, this section hears no
relation to the general provisions
governing judicial appeals, which is
covered hy Title 22. Matanuska-Susitna
Borough v. Lum. Sup. CIl. Op. No. 1179
(File Nos 2211. 2250), 538 P.2d 994
(1975i.

AS 22.10.020 does not supersede this
section. AS 22.10.020, which provided
in $§ 17(1), ch. 50. SLA 1959, that "All
hearings on appeal fran any final order or
judgment ofa subordinate courtor udmin-
istrnlivc agency shall lie on the record
unless the superior court, in its discretion,
shall grant a trial dc novo, in whole or in
part,” does not supersede this section,
which expressly mandatesde novo reviews
for tenured teachers. Matanuska-Susitna
Borough v. Lum, Sup. Ct. Op. No 1179
(File Nos. 2241, 2250), 538 P.2d 994
(1975).

In reenacting AS 22.10.020 in 1970 the
legislature has not unequivocally
expressed any intent to deny tenured
teachers de novo review. Nor was the
reenactment part of a comprehensive
revision. Matanuska-Susitna Borough v.
Lum, Sup, Ct. Op, No. 1179 (File Nos.
2241, 2260). 538 P2d 994 (19751.

Since this section and AS 22.10.020 are
not irreconcilably conflicting, lull can lie
intelligently read as conterminous

DECISIONS

expressions of a general rule and an
exception to it. nothing in the edicts of
statutory construction requires us to Pud
that this section lias been rendered inop-
erative by the reenactment of AS
22.10.020. M atanuska-Susitna Borough v
Lum, Sup. Ct. Op No. 1179 (File Nos,
2241, 22501, 538 1*2d 994 (19751

A policy factor militating in favor of
u full application oT this section is that
a tenured teacher against whose favor a
decision lias been reached is faced with the
lossofn very important right hijisource of
income. In this connection, it is not neces-
sary to indulge in such classificatory
labels as"vested right” or "properly right.”
pit it iH enough (hut tin* rigid lie
recognized as important lor it to act as a
guide to decision in the interpretation of
this section. Matanuska-Susitna Borough
v. Lum. Sup Ct. tip. No. 1179 (File Nos.
2241, 22501, 538 1'.2d 994 119751,

Bights of nonrctnined, nontenured

touchers are limited. — The rights of a
nontenured teacher who is simply not
retained at mlof his peluuiofemploy-

mold are relatively limited because such a
teacher has no constitutionally protected
interest in public employment Gorder v.
M atanuska-Susitna Dnrmigh School Dist.,
Sup. ft, Op. No. 929 (File No 1754), 513
P 2d 1091 119731

Probationary employees who are
otherwise lawfully discharged cannot
obtain permanent status through
grievance procedures which do mil
purport to modify (lie statutory provisions
concerning tenure and termination of
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employees. Gorder v. Matanuska-Susitna
Borough School Dist., Sup. Ct. Op. No. 929
(File No. 175-ii. 513 P.2d 1094 (1973).

The grievance procedure may be of
value to o nontenured teacher in
attempting to persuade the hiring author-
ity that he should be retained. The process
might on occasion bring forth evidence and
argument by which the termination of the
nonlenured teacher might be
reconsidered. Gorder V.
M atanuska-Susitna Borough School Dist.,
Sup. Ct. Op. No. 929 IFile No. 1754), 513
P.2d 1094 (13731.

But tiny such results anci action
would be a matter within the discre-
tion of the hiring authority, and thereby
a matter of grace rather than legal right,
Gorder v. Matanuska-Susitna Borough
School Dist.. Sup. Ct. Op. No. 929 (File No.
17541. 513 P.2d 1094 (19731.

Bight of nontenured teacher tojudi-
cial review. — While this section does not
extend the tenured teacher's right to u
trial de novo to a nontenured teacher, nei-
ther does it preclude a more limited form of
judicial review of the school bonrd deci-
sion. therefore a nontenured teacher has a
right tojudicial review, on the record, ofa
school board's nonretention, and although
a review on the record is all that is
required, in Ils discretion the superior
court may grant a trial dc novo. Shutting
v. Dillingham City School Dist., Sup. Ct.
Op. No. 2177 (File No. 42401, 617 P.2d 9
(19801.

Courts granted fact-finding role.

W hile courts normally feel constrained to

defer to the fact-finding role which the leg-
islature has given to a particular agency,
no such constraint logically should exist
where the legislature itself has granted
the courts a fact-finding role in their
review of administrative action. This sec-
tion seemingly does just that, for it
expressly grants a tenured teacher a "trial
de novo" following an unfavorable school
board decision. Matanuska-Susitna Bor-
ough v. Lum. Sup. Ct. Op. No. 1179 iFile
Nos. 2241. 2250). 538 P.2d 994 (19751

W hen time for appeal begins to run.
— In light of the provision in AS
14.20.180<ci that the final decision of the
school board must he "w.. ien and contain
specific findings of fact and conclusions of
law.” the time for appeal from the hoard’s
determination did not begin to run until
the written decision was mailed or
delivered to the teacher. Jerrel v. Kenai
Peninsula Borough School Dist., Sup. Ct.
Op. No. 1458 (File N0.29011,567 P.2d 760
(19771.

Attorney's fees not allowed against
teacher whose dismissal was affirmed.
— See Crisp v. Kenai Peninsula Borough
School Dist.. Sup. Cl. Op. No. 1771 (File
No. 33181, 587 I*.2d 1168(19781.

Applied in Renfroe v. Green, Sup, Ct.
Op No. 2233 (File Nos. 4394. 44811 626
I*2d 1068 (19801

(Quoted in Sjong v Stale, Dep't of Reve-
nue. Sup. Ct. Op. No. 2269 (File No 4255i,
622 P.2d 967 (1981); Fcdpuc Int'l, Inc. v.
State, Sup. Ct. Op, No. 2520 (File No.
6034), 646 P.2d 240 119821.

See. 14.20.207. Definitions. In AS 14.20.010 — 14.20.210
11l "teacher" means a person serving in a teaching, counseling, or
administrative capacity and required to he certificated inorder to bold

(it~ position;

@ "employer” means the school hoard or superintendent which

appoints the teacher;

(3 "school year" includes "'school term” if the teacher isemployed
only for the period of the school term;

@ *'continuous employment™ means employment which iswithout
interruption except for temporary absences approved by the employer
or its designee, or except for the interval between consecutive school
terms ifth 5 teacher isemployed only for the months of the school term;

(®) "nonretention" means the election hy an employer not to
re-employ a teacher for the school year or school term immediately
following the expiration of the teacher"s current contract; and

®) "dismissal" means termination hy the employer of the contract
So viet's of the teacher during the time a teacher"s contract is in force,
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and termination of the right to the balance of the compensation due the
teacher under the contract. (825 ch 98 SLA 1966; am 815 ch 46 SLA

1970; am 8 19, ch 124 SLA 1975)

Editor’s notes. — In paragraph (6),
‘The" was substituted for "his-’ by the

NOTES TO

Applied in Griffin v. Galena City
School Dist.,, Sup. Ct. Op. No. 2469 (File
No. 5388). 640 P.2d 629 (1982).

Quoted in Begich v. Jefferson, Sup. Ct.
Op. No. 481 (File N > S94i, 441 P.2d 27
(19681; State v. Redman. Sup. Ct. Op. No.
755 (File No. 1431), 491 P.2d 157 (1971);
Shotting v. Dillingham Citv School Dist,,
Sup. Ct. Op. No. 2177 (File No. 4240), 617
P.2d 9 (19801.

Collateral references. — Who s
"teacher™ for purposes of tenure statutes.
94 ALR.'Id 141.

revisor of stntutes pursuant to AS
01.05.031 and § 4. ch. 58, SLA 1982.

DECISIONS

Cited in Alaska State-Operated School
Sys. v. Mueller. Sup. Ct. Op. No. 11571File
No. 2138), 536 P.2d 99 (1975); Skagway
Citv School Bd. v. Davis, Sup. Ct. Op. No.
1216 (File No. 2265), 543 P.2d 218 (1975);
Northwest Arctic Regional Educ. Atten-
dance Area v. Alaska Pub. Serv.
Employees, Local 71.Sup.Ct. Op. No. 1811
(File Nos. 3360. 3362). 591 P.2d 1292
(1979).

Sec, 14.20.210. Authority of school board or department to
adopt bylaws. A .school hoard or the department may adopt teacher
tenure bylaws not in conflict with the regulations of the department or
state law. 84 ch 92 SLA 1960; am 826 ch 98 SLA 1966)

Article 3. Salaries.

Section

220 Minimum teachers’ salary scale by
area
230 Administrator*’salaries

Collateral references. 68 Am. Jur.
2d Schools, «D 144-148.

78 C.J.S. Schools and School Districts,
DO 218-230.

Right of teacher lo compensation while
school is closed. 6 ALR 742; 17 ALR 1224.
21 ALR 111

Discrimii.'ition because of race, color, or
creed in res* "cl of appointment, duties,
compensation, meto., of schoolteachers ir
oilier public olficcrs or employees. 130
ALR 1512

Validity of classification or grading of

Section

240-270. IKepealedl
275, Definitions

teachers for purposesol compensation. 133
ALR 1437.
Compensation of tenure teacher. 145

ALR 408; 154 ALR 148.

Construction and application of provi-
sion of social security or unemployment
compensation nets relating toexemption ol
corporations or institutions of a religious,
charitable, or educational character. 155
ALR 369.

Services included in computing period of
service for purpose of. 2 ALR2d 1033.
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Sec. 14.20.220. Minimum teachers’salary scale by area. ka)The
school board of each school district shall pay a regularly qualified
teacher employed by it a salary not less than that set out in this
subsection plus the regional adjustments set out in (b) and (cl of this
section.

(D The base salary of a teacher with three years® training is S8.000
for a teacher with no school experience in or outside the state. The
salary is augmented by $200 for each year of school experience in or
outside the state up toand including four years. This paragraph applies
only to teachers employed in the state before July 1, 1970.

(@ The base salary for a teacher holding a bachelor®s degree and
having the requisite number of hours in education is $9,500. This
salary isaugmented by the sum of .04 times the base for each year of
school experience in the state up to and including seven years.
Teachers transferring experience from outside the state are subject t
(©) of this section.

(3 The base salary for a teacher having a master"s degree and the
required number of hours of education is $10,900. This salary is
augmented by the sum of .04 times the base for each year of school
experience in the state up to and including 11 years. Teachers trans—
ferring experience from outside the state are subject to 1) of this sec—
tion.

(b) The school board of each school district in the Central area and
in election districts 6 and 11 shall pay the amount set out in (@) of this
section plus five per cent of the base salary.

(© The school board ofeach school district in the Northwest area, in
that part of the Central area lying north of the Arctic *"ircle and in
those parts of the Southcentral and Central areas lying west of 152
degrees West Longitude, excluding election districts 6 and 11, shall pay
the amount set out in (al of this section plus 10 per cent of the base
salary.

(d) Repealed by 8 35 ch 46 SLA 1970.

(© For teachers holding bachelors® degrees, not more than six years
of school experience outside the state may he substituted for a like
period ofschool experience in the state when a teacher”s position on the
salary scale isestablished, and. for teachers holding masters"® degrees,
not more than eight years of school experience outside the state may
he substituted for a like period of school experience in the state when
a teacher”s position on the salary scale is established.

(® The salary.for a certificated substitute teacher leaching ina pub*
lieschool in the state may not he less than 75 per cent of 1 1S0ih ol the
base salary for the applicable area.

(@ In this section "school experience” .. "tins it full-time elementary
or secondary teacher in a public or non-public school as defined in AS
14.25.220 (29) and (20). (837-6-1 ACLA 1919; am 8 Ich 69 SLA 1949;
am 8 1ch 104 SLA 1951; am 8 1ch 101 SLA 1953: am 8 Ich 176 SI.A



§ 14.20.230 Alaska Statutes 8 14.20.270

1955; am 8l ch 179 SLA 1957; am &lch 51 SLA 1961; am &l ch 54
SLA 1963; am 8lch 160 SLA 1966; am 88 1- 3 ch 208 SLA 1968; am
&1,2ch 209 SLA 1968; am & 16, 35 ch 46 SLA 1970; am 8 1ch 229

SLA 1970)

Revisor’s notes.— Asofthe date ofthe
1982 reprint of AS 14, this section is
out-of-date  and obsolete. Teachers'
salaries in Alaska are established by nego-

tiation between districts and the teachers
(AS 14.20.5501. The minimum salary scale
in this section is no longer used but has not
been repealed.

NOTES TO DECISIONS

Cited in Griffin v. Galena Citv School
Dist., Sup. Ct. Op. No, 2469 (File No.
5388). 640 P.2d 829 11982k

Sec. 14.20.230. Administrators” salaries. School boards of city
and borough school districtsand regional educational attendance areas
shall pay a qualified school administrator a salary not less than the
allowable amount for the school administrators position on the
teachers”scale provided in AS 14.20.220(a) - (©), plus

(D) 25 percent for the chiefschool administrator ofa district with an
average daily membership of 500 or more;

(@ 20 per cent for the chiefschool administrator ofa district with an
ADM of less than 500;

(3 15 per cent for a principal or other administrator;

(4 10 per cent for an assistant principal. (8 37-6-2 ACLA 1949; am
82ch 69 SLA 1949; am 82 ch 104 SLA 1951; am 82 ch 104 SLA 1953;
am 82ch 176 SLA 1955; am 82 ch 179 SLA 1957; am 82 ch 51 SLA
1961; am 82ch 54 SLA 1963; am 82 ch 160 SLA 1966; am 8 17 cn 46
SLA 1970; am 82 ch 229 SLA 1970; am 820 ch 124 SLA 1975)

Rpvisor's notes. — AS 14.20.230 wus
amended by both § 17. ch. 46, SLA 1970
and § 2, ch. 229, SLA 1970. Although nei-
ther amendment took cognizance of the
other, they nppenr to be compatible and
are both given effect here.

This section is obsolete, See revisor's

note undo AS 14.20,220.

Editor's notes. — This section was
redrafted by the revisor of statutes to
remove personal pronouns in conformity
with AS 01.05 031(c) and D 4, ch. 58. SLA
1982.

Secs. 14.20.240 — 14.20.270. Salaries; reimbursement by state
to school districts; limitation on higher salaries not prohibited;

determination of number of teachers, superintendents, prin—

cipals and vice principals for which district entitled to

reimbursement.

Repealed by 8 6 ch 229 SLA 1970.

Editor'snotes. — The repealed sections
derived from DD 37-6-3, 37-6-4, 37-7-4,
ACLA 1949; DD 3.4,6,ch. 179, SLA 1957;

S 3, ch. 51, SLA 1961; § 3: ch. 54, SLA
1963; D 1. ch. 42, SLA 1965; §D 3, 4. ch.
160, SLA 1960; D 19, ch. 46. SLA 1970.
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Sec. 14.20.275. Definitions. In AS 14.20.220

(D) "Central area” means that area included within the boundaries
of election districts 13, 14, 15, ar.d 16;

(@ "Northwest area” means that area included within the bound—
aries of election districts 17, 18, and 19;

(3 "Southcentral area” means that urea included within the bound—
aries of election districts 6, 7, 8, 9, 10. 11, and 12;

(@ "Southeastern area' means that area included within the bound—
aries of election districts 1, 2, 3, 4,and 5. (85 ch 160 SLA 1966)

Revisor’snotes. — Theelection district election districts since 1966. See also the
descriptions in this section are obsolete as note under AS 14.20.220.
aresult ofsuccessive reapportionments of

Article 4. Sabbatical Leave.

Section Section

280. Basis of leave 330. Position, tenure, and retirement

290. Application 340. Military service and previous leaves

300. Selection of teachers of absence

310. Amountofsabbatical leave and com- 345. Leave of absence without pay
pensation 350, Definition

320. Responsibility of teacher

Collateral references. -- 68 Am. <lur. 78 C.J.S. Schools and School Districts,
2d Schools S 147, « 327.

Sec. 14.20.280. Basis of leave. A teacher who lias rendered active
service for seven or more years in a disti.Jt is eligible lor sabbatical
leave. Sabbatical leave may he taken for educational purposes only,
and for not more than one school year. <8 1ch 134 SLA 1962; am 8 1
ch 62 SLA 1964; am 82ch 104 SLA 1965; am 827 ch 98 SLA 1966; am
8 1ch 168 SLA 1968)

Collateral referencea. — Candidacy employee as ground for dismissal or cum
for or incumbency of public office or other  pulsory leave ol absence. Jd(5 ALR |L»4
political activity by teacher orother school

Sec. 14.20.290. Application. A teacher who wishes to take
sabbatical leave must apply to the governing hotly of the school district.
The teacher must submit information showing qualifications for
sabbatical leave and a plan for education during the leave. (82 ch 134
SLA 1962; am 8 28 ch 98 SLA 1966)
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Sec. 14.20.300. Selection of teachers, (@) The governing body of
the school district has the responsibility for selection of the teachers to
be granted sabbatical leave.

(hi In selecting teachers for sabbatical leave, the governing body
shall consider the benefit which the school district will derive from the
proposed plan of the teacher for educational purposes, the field of study
of the teacher, the contributions of the teacher to education in Alaska,
and the seniority of the teacher. (8 3 ch 134 SLA 1962; am 829 ch 98
SLA 1966)

Sec. 14.20.310. Amount ofsabbatical leave and compensation.
(@ The number of teachers eligible for sabbatical leave which may be
allowed under AS 14.20.280 — 14.20.350 is as folloss:

(D not more than one-half of one per cent of the total number of
teachers from all borough and city school districts and the
state-operated school district may he on state-supported sabbatical
leave in any year;

(@ any number of teachers may be on sabbatical leave at school
district or personal expense.

(b) A teacher on state-supported sabbatical leave is entitled t©
one-ha!f of base salary to be puid by the department.

(© A teacher on sabbatical leave at district expense isentitled to an
amount ofsalary to be determined by the school board. (84 ch 134 SLA
1962; am 83 ch 104 SLA 1965; am 830 ch 98 SLA 1966; am 82 ch 168
SLA 1968)

Revisor's notes. — The reference to Editor's notes.— In subsection tbl, the
"stale-operated school district™ in <nl (1) of  word "of was substituted lor "his" hy the
this section is obsolete. The r.liito-operated revisor of statutes pursuant lo AS
school system was superseded hy regional 01.05.031 and D -1.ch. 58, SLA 1982.
educational attendance areas in 1975. Sen
AH 1*1.08.

Sec. 14.20.320. Responsibility of teacher. Upon the return of a
teacher to the teaching position, the teacher shall make a report lo the
governing body concerning educational accomplishments. A teacher
who does not serve lor fit least a full year after returning shall refund
1o the district, ifthe sabbatical leave was at district expense, or 1o the
board of state-operated schools, if the sabbatical leave was
state-supported, money paid lo the teacher tinder AS 14.20.310 unless
the failure to serve a full year after return is attributable to sickness,
injury or death. (85 ch 134 SLA 1962; am 84 ch 104 SLA 1965; am 8
31 ch 98 SLA 1966; am 820 ch 46 SLA 1970)

Rcvisor's nutcH. — The reference to the Editor'll noten The revitmr of hint-
hoard ofstate operated schools in obsolete, Utes, pursuant to AH01.05.0,11 and D -l.eh
The Htato-operate | school system was 58. SLA 1982, substituted "the" for "his"
superseded hy regional educational ntteu- once in the first and second sentences,
danco areas in 1975. See AH 1*1,08, deleted "his" preceding *woducational
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accomplishments' in the first sentence, the second sentence, and substituted "the
substituted "returning” for "his return”in  teacher™ for "him" in the second sentence.

Sec. 14.20.330. Position, tenure, and retirement, (@ Unless itis
otherwise agreed, a teacher returning from sabbatical leave shall
return to the position occupied by that teacher when the sabbatical
leave began.

() A sabbatical leave isnot an interruption of the continuous ser—
vice necessary to attain or retain tenure under AS 14.20.150,
14.20.155, or 1*1.20.160. However, the time spent on sabbatical leave
may not be counted in determining when a teacher has sufficient ser—
vice to enable the teacher to acquire tenure rights.

© A sabbatical leave is not a break in service for retirement
purposes. Payment into the retirement fund shall be made on the basis
of full salary. (86 ch 134 SLA 1962; am 8 32 ch 98 SLA 1966)

Editor's notes. — Subsection (n» was SLA 1982 The revisor also, in subsection
rewritten hy the revisor of statutes under (hi. substituted *the teacher" for "him"
the authority ofAS01.05.031 and inaecor- under the authority of AS 01,05.031 and
dance with the directive in D *, ch. 58, c¢h, 58.

Sec. 14.20.340. Military service and previous leaves of
absence. To determine eligibility for sabbatical leave, tours of
military service and leaves ofabsence granted before .July 1, 1963, are
not considered years ofactive service. (8 7ch 134 SLA 1962; am 82 ch
62 SLA 1964)

Sec. 14.20.345. Leave ofabsence without pay. (@ A teacher muy
he granted a leave of absence without pay for the purposes which may
be approved hy the governing hotly of the district if

111 the teachersapplication isapproved by the governing hotly ol lhe
district; and

(@ the toucher agrees to return toemployment ina public school not
litter than the beginning of the school year following termination of the
period for which the leave of absence was granted,

Ib) A leave of absence is not an interruption of the continuous ser—
vice necessary to attain or retain retircmcul or tenure rights according
t AS 14,20.150, 14.20.155, or 14,20 160. However. {5gg3939 - 0N
leave ofabsence may not he counted indetermining when a lonelier has
sufficient service to enable the teacher to acquire retirement or tenure
rights.

© The leave of absence is rot. a break io service for retirement
pUrposes.

@Gll The governing body of the district may agree lo continue the
teacher®s retirement contributions if the teacher agrees to pay the
required seven per cent of the salary the teacher would have received
during the leave ofabsence and reimburse the district for the district’s
required retirement contribution. Each year of leave of absence then
would count as a "ear of retirement service
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(© The governing body of the district may advance the teacher on
the district salary schedule when the teacher returns toemployment if
the governing body determines that the teacher’s leave of absence was
educational ly or professionally beneficial to the teacher or the district.

® A teachermay make contributions to the retirement fund foreach
year or portion of a year of leave of absence taken. The contribution
shall include the required per cent of the salary the teacher would have
received had the leave of absence not been taken, plus the required
employer and state contributions that would have been made. Com —
pound interest at the rate prescribed by regulation shall be added as
computed from the beginning date of the leave of absence to the date
the teacher pays the contribution. 85 ch 104 SLA 1965; am 88 33, 34
ch 98 SLA 1966; am 8lch 44 SLA 1971; am 8 1ch 184 SLA 1972; am
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Opinions of attorney general. —
Unless the duties of an employee of the
department of education can be char-
acterized ns falling within one of the five
categories of this section, that employee
cannol be said to fall within the teaching
profession for purposes of the Professional
Teaching Practices Act.July 15.1977. Op.
Att'y Gen.

Theonly employeesofthe departmentof
education who might fit into one of the
categoriesofthissection are those who are
employed by the department at the Alaska
Skill Center or in its centralized corre-
spondence study program. July 15, 1977.
Op. Att'y Gen.

Sec. 14.20.380. Creation ofacommission. There isa commission
of professional educators known as the Professional Teaching Practices
Commission. (835 ch 98 SLA 1966)

82ch 99 SLA 1974)

Editor's notes. — The revisor of stat-
utes, pursuantto AS 01.05.031and D 4, ch.
58, SLA 1982, substituted ‘the teacher's"
for "his" in subsection +aX1); substituted
"the teacher" for "he" in subsections (all2),
(d), (e), and (0; substituted "the teacher™

for "him™ in subsection (b); substituted
“the" for "his" in subsection (di; and. in
subsection If), substituted "the leave of
absence not been taken™ for "he not taken
the leave of absence.”

Sec. 14.20.390. Appointment and qualifications. The commis—
sion consists ofnine members appointed by the governor and confirmed
hy a majority of the members of the legislature in joint session. Each
member, in addition to having been actively engaged in the teaching
profession for at least five years immediately preceding appointment,
shall he n citizen of the United States and a resident of the state. (8 35
ch 98 SLA 1966)

Editor's notes, The reviser of stat- Collateral references. — Bias of mom-

Sec. 14.20.360, Definition. In AS 14.20.280- 14.20-350"teacher"
means a certificated member of the teaching, supervisory, or admin—
istrative corps in the public schools of the state. (8 8 ch 134 SLA 1962)

Itevisor’s notes. — This section was revisor of statutes under AS01,05.031
rewritten to eliminate former paragraph  because of the redundancy inlight of AS
(2) which defined "department” hy the 14.tit).010(41

Article 5, Professional Teaching Practices Act.

Section Section

370. Teaching profession 450. Responsibilities of eotnmissian

380. Creation of a commission 400. Duties of commission

390. Appointment and (Juu'ificntiona 470. Powers of commission

400. Composition of the commission 475. Applicability of the Administrative
410. Selection of members Procedure Act

420, Term of office 4HO0, Effect of standards

430. Dismissal 500. Support

440. Reimbursement 510, Short title

Sec. 14.20.370. Teaching profession. Teachers required by
Alaska law to he certificated, instructors in institutions of higher
learing, school administrators, school program administrators, and
school counselors are within the teaching profession. (8 35 ch 98 SLA
1966)

utes, pursuant to D 4, eh. 58, SLA 1982
mid AS 01.05.031, deleted "his" preceding

horsoflicense revocation hoard. 97 ALR2d
1210.

"appointment” in the second sentence.

Sec. 14.20.400. Composition of the commission. The commis—
sion consists of the following members:

1) five classroom teachers;

(2 one principal;

(3 tire superintendent;

(@ one representative of the office of the commissioner;

(G) one representative ofanAlaska institution ofhigher learning. (8
35 ch 98 SI,A 1966)

Kcvinor'tt nutcH. The wards "of commissioner™ by the revisor of statutes
education' were deleted following "the under AS 01.05.931, See AS 14.110.010,

See, 14.20.410. Selection of members. <) Members of the com—
mission shall he selected as folloss;

(@ the five classroom teachers from lists of names submitted by
recognized Alaska teachers" organizations, each list not to exceed 12
names; however, in lieu of one of the five, one classroom teacher may
he selected from a list of not more than four names 1 1 °-
milled hy not less than 25 teachers who have no alliliiition with any
organization qualified to submit nomination lists, with (lie limitation
that no teacher may sign more than one list in any year;

(@ the principal from a listofthree names submitted by the Alaska
Principals Association;
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(3 the superintendent from a list of three names submitted by the
Superintendents Advisory Commission;

(@ the representative of the office of the commissioner from a list of
three names submitted by the commissioner;

(B) the representative of an Alaska institution of higher learning
from lists of names submitted by Alaska institutions of higher
learning, each list not to exceed three names.

1) The lists shall be submitted to the commissioner who shall sub—
mit them as a group to the governor’ office.

(© At least 30 days before a position on the commission is due to
become vacant, the chairman shall cause notice of the impending
vacancy to be published and to he conveyed to each organized group
eligible to submit a !;st of nominees. (8 35 ch 98 SLA 1966)

Editor's notes. — In subsection (a)(4), revisor of statutes pursuant to AS
the words "of education” were deleted 01,05.031. See AS 14.60.010.
following "the commissioner” by the

Sec. 14.20.420. Term of office, (@ The term of office for each
member of the commission is three years and until a successor is
appointed, except that members of the first commission shall be
appointed as follows: three members for one year, three members for
two years, and three members for three years. Members of the first
commission shall draw by lot for the initial term of appointment.

() Vacancies shall be filled by appointment by the governor for the
unexpired term.

ic) No individual may serve more than a total of two 3-year terms.

(d) The commission shall select a chairman from among itsmem —
bers. <8 35 ch 98 SLA 1966)

Sec. 14.20.430. Dismissal. Any member may he removed hy the
governor for misconduct, malfeasance or nonfeasance in office, or
incapacity. (8 35 ch 98 SLA 1960)

Sec. 14.20.440. Reimbursement. Members of the commission
shall receive per diem according to law and are to he granted admin—
istrative leave with full pay by their employer for time spent in the
performance of official duties under AS 14.20.370 — 14,20.510. Ifa
member isrequired to spend more than 15 days in a fiscal year in the
performance of official duties under AS 14.20.370 — 14.20.510, the
state shall reimburse the employer for costs incurredafter thel5Sth
lay. 835 ch 98 SLA 1966; am 8 1ch 4 SLA 1975)

Editor'x notes. Tim word "bin" wax pursuant lo AS 01.05.031 and * 4,158,

deleted preceding "official duties” in tbo SLA 1082.
second sentence by Ibe revisor of xIntutcx

§ 14.20.450 Education § 14.20.470

Sec. 14.20.450. Responsibilities of commission. la) The commis—
sion shall have the initial responsibility of developing, through the
teaching profession, criteria of professional practices in areas
including, hut not limited to:

(D) ethical and professional performance;

(2) preparation for and continuance in professional services; and

(3) contractual obligations. (8 35 ch 98 SLA 1966)

Sec. 14.20.460. Duties of commission. The commission shall

(D) establish procedures, and adopt rules to implement the purposes
of AS 14.20.370 — 14.20.510;

(2 conduct investigations and hearings on alleged violations of
ethical or professional teaching performance, contractual obligations,
and professional teaching misconduct;

(@ review the regulations of the department as they relate t
teacher certification and recommend necessary changes;

(@ review the decisions of the department regarding the issuance or
denial of certificates and in itsdiscretion recommend reversal of deci—

sions. (8 35 ch 98 SLA 1966)

Sec. 14.20.470. Powers of commission, lai The commission may

(11 study proposals developed hy regular committees ofany existing
professional organization whose members are within the teaching
profession;

(@ subpoena witnesses, place them under oath, and maintain
written records;

(3 warn or reprimand members of the teaching profession, ifin the
judgment of the commission such action iswarranted;

(@ suspend or revoke the certificate of a member of the teaching
profession for one of the reasons sot out in AS 14.20.030 except that in
the case of an administrator, the commissioner must concur;

() make any recommendation to the board or to school hoards which
will promote an improvement in the teaching profession;

(®) request assistance through any of the investigative processes of
any existing professional teaching organizations when analyzing
charges of breach of ethical or professional teaching practices:

(71 appoint an executive secretary, delegate those ministerial
functions to executive secretary as the commission may decide and set
executive secretarys compensation with a starting salary not
exceeding range 26, step U of the pay plan for slate employees in AS
39.27.011(a).

(®) A decision issued hy the commission with the approval of the
commissioner_under (@) (4) of this section isfinal. (8 35 ch 98 SLA_1966;
am 8 1dl 77 SL 1972; am 88 8,4 ch 9 SLA 1975; am 8 £ch SLA

1976; am 8 13 ch 94 SLA 1980)
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Effect of amendments. — The 1980 education” following "commissioner" in
amendment substituted "the pay plan for  subsection <alt4 >and subsection (b), and, in
state employees in AS 39.27.01 I(al" for  subsection (at(7l, substituted “executive

"AS 39.27.010"at the end of paragraph (7)  secretary” for "him" and "executive secre-
of subsection fa). tary's" for "his,"”

Editor's notes. — The revisor of stat- Legislative history reports. — For

utes. under the authority of AS 01.05.031 report on ch. 77. SLA 1972 (SB 1261. see
and § 4. rh. 58, SLA 1982, deleted "of 1972 House Journal, p. 1208

Sec. 14.20.475. Applicability of the Administrative Procedure
Act. The Administrative Procedure Act (AS 44.62) applies to regu—

lations and proceedings under AS 14.20.370— 14.20.510. (S5¢ch 9SLA
1975)

Sec. 14.20.480. Effect of standards. Members of the teaching
profession are obligated to abide by the professional teaching standards
adopted by the commission. (835 ch 98 SLA 1966)

NOTES TO DECISIONS

Applied in Renfroe v. Green, Sup. Ct.
Op. No. 2233 (File Nos. 4394, 4481), 626
Fid 1068 (1980).

Sec. 14.20.500. Support. In addition to available state funds, the
commission shall also be financed by members of the profession in
accordance with regulations adopted by the department including, if
necessary, an increase inthe fees for certificates. (S35 ch 98 SLA 1966;
am 8lch 73 SLA 1973)

Revisor's notes. — The word "adopted™
was substituted for "promulgated” hy the
revisor of statutes under AS 01.05.031.

Sec. 14.20.510. Short title. AS 14.20.370 — 14.20.510 shall be

known as the Professional Teaching Practices Act, (835 ch 98 SLA
1966)

Article 6. Negotiation and Mediation.

Section Section

550, Negotiation with certificated 570. Mediation
employees 580, The mediation report

555. Optional coordinated employee nego- 590. Grievance procedures
tiations 600. Individual cases

560 Teachers' bargaining groups nnd  610. Legal responsibilities of hoards
meetings with the groups

98

§ 14.20.550 Education § 14.20.550

Legislative history reports. — For
reporton ch. 18. SLA 1970 (HB 391 am Si.
see 1970 Senate Journal, p. 296.

Opinions of attorney general. —
W hile these provisions waive the state's
sovereign immunity and that of its polit-
ical subdivisions from having to bargain
collectively with teachers in the public
schools, they do not address, expressly or

Collateral references. — 48A Am Jur.
2d Labor and Labor Relations, SS 1727 —
1775.

51A C.J.S. Labor Relations. ¢ 402.

Right of school authorities lo make
membership or nonmembership in
teachers' association or other organization

even impliedly, any right to strike on the
partofteachersofschool districts. May 19,
1977, Op. Att'y Gen.

Teachers of school districts do not
presently have the right to strike because
the stale has not waived its or its political
subdivisions' immunity from strikes by
teachers. May 19. 1977. Op. Att’y Gen.

acondition ofemployment as a teacher. 72
ALR 1225.

Bargainable or negotiable issues in
state public employment labor relations.
84 ALR3d 242.

Union security arrangements in state
public employment. 95 ALR3d 1102.

Sec. 14.20.550. Negotiation with certificated employees. Each
city, borough and regional school board, shall negotiate with its certif—
icated employees in good faith on matters pertaining to their employ —
ment and the fulfillment of their professional duties. (S 1ch 18 SLA
1970: am &3 ch 71 SLA 1972; am 821 ch 124 SLA 1975)

NOTES TO DECISIONS

Constitutionality. — This section and
AS 14.20.610 stale two goals which
apparently conflict, but since the supreme
court construes this section fairly
narrowly, it finds no constitutional
infirmity in this section and AS 14.20.610.
Kenai Peninsula Borough School Dist. v.
Kenai Peninsula Educ. Ass'n, Sup. Ct. Op.
No. 1537 (File Nos. 2470, 2492, 2563). 572
P.2d 416(19771.

Requirements of section. This sec-
tion merely requires a school hoard lo
negotiate with a union. It dues not require
a hoard to accept any particular proposal a
union might offer. It does not require, and
probably does not permit, a hoard lo dele-
gate to a union the sole power to make any
decision. Kenai Peninsula Borough School
Dist. v. Kenai Peninsula Educ. Ass’n, Sup.
Ct. Op, No. 1537 (File Nos. 2470. 2492,
25631, 572 P.2d -116 (1977).

As to matters whieh affect
educational policy and are, therefore,
not negotiable, there >s nevertheless

implicit in the Alaska Statutes the inten-
tion that the school boards meet and confer
with the unions. Kenai Peninsula Borough
School Dist. v. Kenai Peninsula Educ.
Ass'n. Sup. Cl. Op. No. 1537 (File Nos.
247(1. 2492. 25631. 572 P.2d 416 (19771.

Negotiable items. — Salaries, fringe
benefits, the number of hours worked, nnd
the amount of leave time are negotiable.
Kenai Peninsula Borough School Dist. v.
Kenai Peninsula Educ. Ass'n. Sup. Ct. Op.
No. 1537 (File Nos. 2470, 2192. 25631. 572
P.2d 416 (1977).

The salary ofteachers is a proper subject
of collective bargaining under Alaska's
stalHites. Rouse v. Anchorage School Dist.,
Sup. Cl. Op, No. 2106 (File No. 4715), 613
P.2d 263 (19801.

Nonncgotiuhlc items, — Such items as
(1) relief from nonprofessional chores, (2)
elementary planning time, (3) parnpro-
fessional tutors, (4) teacher specialists. (5)
teacher's aides. (6) class size, (7)
pupil-tcachcr  ratio. (8) n leucher
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ombudsman, 19) teacher evaluation of
administrators, (10) school culendar, (11)
selection of instructional materials, (121
the use of secondary department heads,
(13) secondary teacher preparation and
planning time, and (141 teacher rep-
resentation on school hoard advisory com-
mittees are, under the existing statutory
language, nonnegotiable. Kenai Peninsula
Borough School Dist. v. Kenai Peninsula
Educ. Ass'n, Sup. Ct. Op. No. 1537 (File

Nos. 2470. 2492, 2563). 572 P.2d 416
11977).

Dismissal of complaint held proper.
— Change in teachers' salaries brought
about hy contract renegotiation did not
abuse any "vested" rights entitled to judi-
cial protection, and dismissal of the com-
plaint for failure to state a claim for which
relief could be granted was proper. Rouse
v. Anchorage School Dist.. Sup. Ct. Op. No.
2106 (File No. 4715), 613 P.2d 263 (1980).

Sec. 14.20.555. Optional coordinated employee negotiations.
(@ Negotiations between the certificated employees of the regional
educational attendance areas and ihe respective regional school boards
shall be conducted by one team representing all the certificated
employees, one team representing all the certificated administrative
personnel ifthey have joined together to negotiate independently as
provided in AS 14.20.560(0, and one team representing all the
participating regional school boards.

(b) Each team may consist ofasmany members as there are regional
school boards. Each board is entitled to one member on the team.
However, each negotiating team shall consist of not less than five
members.

(© A regional educational attendance area board may by resolution
choose to conduct its own negotiations in accordance with AS
14.20.550. 8 22 ch 124 SLA 1975)

Sec. 14.20.560. Teachers’ bargaining groups and meetings
with the groups, (@ When a majority of the certificated employees in
a school district have designated an educational organization of their
own choosing to bargain for them, the organization shall he recognized
by the school board as the bargaining agent for all the certificated staff,
except superintendents of schools. The membership of any such
recognized educational organization shall he composed principally of
those employed in the teaching profession in Alaska.

() The organization representing a majority of the certificated

employees of a school district shall, upon the request of the school
hoard, submit an affidavit verifying ihal itdoes represent a majority
of the certificated employees Recognition of the employee bargaining
agency hy a school board is valid for one year or a term agreed upon
by the two parties to an agreement, unless a majority of certified staff
votes to request the termination of recognition of the employee oar-
gaining agency. The school board is entitled to an affidavit of men-
hexship from the employee bargaining agency once each year.

® Upon the request of 25 per cent of the certificated employees in

a district, the school hoard shall hold, within 20 days, an election hy
secret ballot of all the certificated employees in order-to determine
their choice of a bargaining agency. The results of this election are
binding for one year.
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() A school board shall, upon the written request of the employee
bargaining organization, meet with the representative of the organiza—
tion within 20 days of the request at a time and place to be mutually
agreed upon. In the same manner, representatives of an employee
bargaining organization are required to meet with a school board or its
representatives within 20 days after receiving a written request. The
school board and the employee organization may not select more than
five representatives each to negotiate for them.

(®© The negotiating meeting may be held in executive session upon
mutual agreement of both parties, hut all final agreements shall be
made at a public meeting of the school board.

(® Nothing in this section shall be construed fo prevent certificated
administrative personnel groups, including principals and assistant
principals, from having the right to negotiate independently of the
other certificated personnel if they choose to do so as Hie result of a
secret ballot. (8 1 ch 18 SLA 1970; am 8l ch 43 SLA 1971)

NOTES TO

Negoliublc items. — The salary of
teachers is a proper subject of collective
bargaining under Alaska’s statutes. Rouse
v. Anchorage School Dist., Sup. Ct. Op. Nu.
2106 (File No. 4715), 613 P.2d 263 (1980).

Dismissal of complaint held proper,
— Change in teachers’ salaries brought

DECISIONS

about by contract renegotiation did not
abuse any "vested" rights entitled to judi-
cial protection, nnd dismissal of the com-
plaint for failure to state a claim for which
relief could he granted was proper. Rouse
v. Anchorage School Dist., Sup. Ct. Op. No.
2106 (File No. 4715). 613 P,2d 263 (1980).

Sec. 14.20.570. Mediation, (@ Upon the written request for
mediation by an employee bargaining agency or a school hoard, and
upon certification hy the requesting party that the parties cannot agree
on an independent private mediator and that good faith negotiations
have terminated in an impasse, the following occurs:

(D) Within seven days of the certification the requesting party shall
ask the United Slates Federal Mediation and Conciliation Service t
serve as the agency to resolve the dispute.

(@ The mediator shall chair all mediation meetings between the
disputing parties and attempt lo resolve the differences between the
disputing parties and reach common acceptance of terms and condi—
tions or other items in dispute wherever possible.

(3 Within 30 days of the initial meeting of the parties to the dispute
the mediator shall have reduced all the agreed terms, conditions and
other items to a written contract. If mutually agreed the period for
reporting the contract to both parties may he extended.

(@ Each party to the dispute may select a team of not more than five
persons to present the evidence, thinking and position of the group they
represent, to the mediator.
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(b) If the mediation meetings are held during the school day,
teachers representing an employee bargaining agency shall he released
from classroom or other assigned duties without penalty or loss of pay.
@ 1ch Ib SLA 1970; am %§1ch 201 SLA 1975)

Sec. 14.20.580. The mediation report, (@ Within 10 days each
party to the dispute shall accept or reject in total the mediation report.

(b) Ifrejected by either party, the mediator shall have an additional
five days to review the objections and prepare a final report.

(© Ifthe final report is rejected by either side, the governor may
appoint an advisory arbitrator to review the issues and make recom—
mendations for solution. (8 1ch 18 SLA 1970; am 82 ch 201 SLA 1975)

Sec. 14.20.590. Grievance procedures. Negotiations agreements
executed after July 1, 1975° shall define "grievances" and provide for
grievance procedures for the certificated staff. The grievance proce—
dures shall provide that the final step in the procedure shall be binding
arbitration. The negotiations agreement shall provide a method for the
selection ofan arbitrator. (8 1ch 18 SLA 1970; am 83 ch 201 SLA 1975)

Sec. 14.20.600. Individual cases. Nothing in AS 14.20.550 —
14.20.590 prohibits an employee from addressing a school hoard, as an
individual, through the regular procedures of the school hoard for
hearing individual cases. (8 1 ch 18 SLA 1970)

Sec. 14.20.610. Legal responsibilities of hoards. Nothing in AS
14.20.550 — 14.20.600 may be construed as an abrogation or delega—
tion of the legal responsibilities, powers, and duties of the school board
ilg%gding its right to make final decisions on policies, (8 1ch 18 SLA

NOTES TO DECISIONS
_ConHtiI_utionuIity. — AS 14 20.550 a_nd Negotiable items. Salaries, fringe
thin - Heclinn .slate  two goals  which  poiudils, tli' number of hours worked, nod

apparently conflict, hut since the sui .one
court construes AS 14,20.550 fairly
narrowly, it finds no constitutional
infirmity in AS 14.20.550 nnd this section,
Kenai Peninsula Borough School Disl. v.
Kenai Peninsula Educ, Ass'n, Sup. Ct. Op.
No. 1537 (Kile Nos. 2470, 2492, 2503), 572
P.2d 410 (10771.

As to matters which affect
educational policy arid are, therefore,
not negotiable, there is nevertheless
implicit in the Alaska Statutes the inten-
tion that the school hoards meet and confer
with the unions. Kenai Peninsula Borough
School Disl. v. Kenai Peninsula Educ.
Ass'n. Sup. Ct. Op. No. 1537 (File Nos.
2470, 2402. 25(53), 572 P.2d 4115 (10771.

the amount of leave time are negotiable.
Kenai Peninsula Borough School Disl. v,
Kenai Peninsula Educ. Ass'n, Sup. Ct, Op.
No. 1537 (File Nos. 2470, 2402. 25(53). 672
P.2d 115 HO077I

Nonnegotiahle items. Such itemsas
(1) relief from nonprofessionnl chores, (2)
elementary planning lime. (31 parnpro-
fossional tutors, (4) teacher specialists, 15)
teacher's aides, Oil class sile, (71
pupil-teacher ratio, IS) a teacher
ombudsman, (0) teacher evaluation of
administrators, (1(0 school calendar. (Il
selection of instructional materials, 112)
the use of secondary department brads,
(13) secondary teacher preparation and
planning time, and (141 teacher rep-
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resentation on school board advisory com- Educ. Ass'n, Sup. Ct. Op. No. 1537 'File
mittees are. under the existing statutory Nos. 2470. 2492. 2563), 572 P 2d 416

la iguage. nonnegotiahle. Kenai Peninsula (1977).
Borough School Dist. v. Kenai Peninsula

Article 7. Interstate Agreement on Qualification of
Educational Personnel.

Section Section
620. Entry into agreement 650. Filing and publishing of contracts

630. Terms nnd provisions ofagreement
640. Designated state official to make
cjnlructs

See. 14.20.620. Entry into agreement. The interstate Agreement
on Qualification of Educational Personnel is enacted into law and
entered into in behal f of the State of Alaska with all other states and
jurisdictions legally joining in it in a form substantially as contained

in AS 14.20.630. <8 1 ch 83 SLA 1970)

Sec. 14.20.630. Terms and provisions of agreement. The terms
and provisions of the agreement referred to in AS 14.20.620 are as

follows:

INTERSTATE AGREEMENT ON QUALIFICATION OF
EDUCATIONAL PERSONNEL.

AitTiei.E |I. Puitpost;, Findings, and Policy.

(D) The states party to this agreement, desiring by common action to
improve their respective school systems hy utilizing the teacher or
other professional educational person wherever educated, declare that
it is the policy of each of them, on the basis of cooperation with one
another, to take advantage of the preparation and experience of such
persons wherever gained, thereby serving the best interests of society,
of education, and of the teaching profession. It is the purpose of this
agreement to provide for the development and execution of such pro—
grams of cooperation as will facilitate the movement of teachers and
other professional educational personnel among the states party to it,
and to authorize specific interstate educational personnel contracts to
achieve that end.

(2 The party states find that included in the large movement of
population among all sections of the nation are many qualified
educational personnel who move for family and other personal reasons
hut who are hindered in using their professional skill and experience
in their new locations. Variations from state to state in requirements
for qualifying educational personnel discourage such personnel from
taking the steps necessary to qualify in other states. As a consequence,



§ 14.20.630 Alaska Statutes § 14.2G.J30

a significant number ofprofessionally prepared and experienced educa—
tors is lost to our school systems. Facilitating the employment of
qualified educational personnel, without reference to their states of
origin, can increase the available educa ional resources. Participation
in this compact can increase the availability ofeducational manpower.

Article Il. Definitions.

As used in this agreement and contracts made pursuant t it, unless
the context clearly requires otherwise:

il) "Educational personnel” means persons who must meet require—
ments pursuant to state law as a condition of employment in
educational programs.

(@ "Designated state official” means the education official of a state
selected by that state £ negotiate and enter into, on behal fofhis state,
contracts pursuant to this agreement.

(3 "Accept,” or any variant thereof, means to recognize and give
effect to one or more determinations of another state relating to the
qualifications of educational personnel in lieu of making or requiring
a like determination that would otherwise be required by or pursuant
to the laws ofa receiving state.

(4 "State” means a state, territory, or possession of the United
States; the District of Columbia; or the Commonweal th of Puerto Rico.

() "Originating state” means a state (and the subdivis®ons thereof,
if any) whose determination that certain educational personnel are
qualified to be employed for specific duties in schools isa ceptable in
accordance with the terms of a contract made pursuant to Article IlI.

(6) "Receiving state” means a state (and the subdivisions thereoD
which accept educational personnel in accordance with the terms ofa
contract made pursuant to Article 1L

Article MIl. Interstate Educational Personnel Contracts.

(D The designated state official of a party state may make one or
more contracts on behalf of that state with one or more other party
states providing for the acceptance ofeducational personnel. Any such
contract for the period of itsduration shall lieapplicable loand binding
on the states whose designated state offi"ials enter into it, and the
subdivisions of those states, with the same force and effect as if
incorporated in this agreement. A designated state official may onto
into u contract pursuant to this article only with states in which the
state official finds that there are programs of education, certification
s ndards or other acceptable qualifications that assure preparation or
qualification ofeducational personnel on a basis sufficiently compara—
ble, even though not identical to that prevailing in bis own slate.

OH
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(@ Any such contract shall provide for:
(@ Its duration.

() The criteria to be applied by an originating state in qualifying
educa” ional personnel for acceptance by a receiving state.

(© Such waivers, substitutions, and conditional acceptances as shall
aid the practical effectuation of the contract without sacrifice of basic
educational standards.

(d Any other necessary matters.

(3 No contract made pursuant to this agreement shall be fora term
longer than five years but any such contract may be renewed for like
or lesser periods.

@ Any contract dealing with acceptance of educational personnel
on the basis of their having completed an educational program shall
specify the earliest date or dates on which originating state approval
of the program or programs involved can have occurred. No contract
made pursuant to this agreement shall require acceptance by a
receiving state of any persons qualified because of successful comple—
tion of a program prior to January 1, 1954.

() The certification or other acceptance of a person who has been
accepted pursuant to the terms of a contract shall not be revoked or
otherwise impaired because the contract has expired or been termi—
nated. However, any certificate or other qualifying document may be
revoked or suspended on any ground which would be sufficient for
revocation or suspension of a certificate or other qualifying document
initially granted or approved in the receiving state.

() A contract committee composed of the designated stale officials
of the contracting states or their representatives shall keep the
contract under continuous review, study means of imp) ving ftsadmin—
istration. and report no less frequently than once a year to the heads
of the appropriate education agencies of the contracting states.

Autiuik IV. Aitkoved and Acceited Rrooramh.

(D Nothing in this agreement shall be construed to repeal or
otherwise modify any law or regulation of a party state relating to the
approval ofprograms ofeducational preparation having effect solely on
the qualification of educational personnel within that state.

(@ To the extent that contracts made pursuant to this agreement
deal with the educational requirements for the proper qualification of
educational personnel, acceptance ofa program ol educational prepara—
tion shall be in accordance with such procedures and requirements as
may be provided in the applicable contncl.
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Article V. Interstate Cooperation.

The party states agree that:

(@ They will, so far as practicable, prefer the making ofmultilateral
contracts pursuant to Article Il of this agreement.

(@ They will facilitate and strengthen cooperation in interstate cer—
tification and other elements of educational personnel qualification
and for this purpose shall cooperate with agencies, organizations, and
associations interested in certification and other elements of
educational personnel qualification.

Article VI. Agreement Evaluation.

The designated state officialsofany party statesmay meet from time
to time as a group to evaluate progress under the agreement, and to
formulate recommendations for changes.

Article VII. Other Arrangements.

Nothing in this agreement shall be construed to prevent or inhibit
other arrangements or practices ofany party state or states to fecilitate
the interchange of educational personnel.

Article VIII. Effect and Withdrawal.

(D This agreement shall become effective when enacted into law by
two states. Thereafter itshall become effective as to any state upon its
enactment of this agreement.

(@ Any party state may withdraw from this agreement by enacting
a statute repealing the same, but no such withdrawal shall take effect
until one year alter the governor of the withdrawing state has given
notice inwriting of the withdrawal to the governors of all other party
states

(©) -No withdrawal shall relieve the withdrawing state of any obli—

gation imposed upon ithy a contract towhich itisa party. The duration
of contracts and the methods and conditions of withdrawal therefrom
shall be those specified in their terms.

Article IX. Construction and Skvkrarility.

This agreement shall be liberally construed so as to effectuate the
purposes thereof. The provisions of this agreement shall be severable
and ifany phrase, clause, sentence, or provision of this agreement is
declared to be contrary to the constitution ofany state or of the United
States, or the application thereof to any government, agency, person,
or circumstances is held invalid, the validity of the remainder of this
mrrwtmonl nnd (e nnnlienbililv thereof to Imv nnvornrnent ai"*nov.
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person, or circumstance shall not be affected thereby. Ifthisagreement
shall be held contrary to the constitution of any state participating
therein, the agreement shall remain in full force and effect as to the
state affected as to all severable matters. (8 1 ch 83 SLA 1970)

Editor’snotes.— Innrticlellliliofthe for "he” in the third sentence by the
compact, the word "that” was substituted revisor of statutes pursuant to AS
for "his™ in the first sentence and the 01.0p.031 and S 4, ch. 58. SLA 1982.
words "the state official” were substituted

Sec. 14.20.640. Designated state official to make contracts.
The designated state official to make contracts on behalf of the state
according to Article Ill of the agreement shall be the commissioner.
(8 1ch 83 SLA 1970)

Revisor’s notes. — The words "of missioner” by the revisor ofstatutes under
education™ were deleted following "com- AS 01.05.031. See AS 14.60.010.

Sec. 14.20.650. Filingand publishingof contracts. True copies of
all contracts made on behalf of this state according to the agreement
shall be kept on file in the office of the commissioner and in the office of
the lieutenant governor. The Department of Education shall publish all
contracts in convenient form. (8 1ch 83 SLA 1970)

Revisor's notes. — In the firstsentence
of the section, the words "of education"
were deleted following "the commissioner™

and "lieutena it governor"” wassubstituted
for "secretary of state” by the revisor of
statutes under AS 01.0,5.031.

Chapter 25. Teachers’ Retirement.

Section Section
10. Retirement system established 105. Credit for service as an employee of
12. Purpose and effective date the Territory of Alaska
15. Administrator 107, Credit for Alaska HIA service
20. Powers of the administrator 110. Retirement benefits
22. Regulations 115. Unused sick leave credit

120. IRepealed |

125. Conditional service retirement bene-
fits

130. Disability benefits

135— 140. |Repealed|

142. Cost of living allowance

143. Post retirement pension adjustment

145. Interest on individual accounts

30. Duties of the administrator

35. Teachers' Retirement Hoard

40. Membership

43. Reemployment of retired members

45. Participation hy National Education
Association employees

50. Contributions by teachers

55. Sgopupclﬁ;nrsntal contributions bv 150. Refund upon termination
. 155. Nonoccupational death benefits
60. Arrearag.e |r?debtedness 157. Occupational death benefits
61. Retroactive indebtedness 160. Dentil benefits
62. Reinstatement adebtodness 162. Survivor’s allowance
63. Payment of indebtedness 164. Spouse's pension
65. Transmittal of contributions 166. Designation of beneficiary
70. Conliithutiuns hy employer 167. Joint and survivor option
80. Contributions hy the slate 168. Medical benefits
90 IRepealed! 169 Duplicate benefits
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