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R e p r e s e n t a t i v e  S a m  P e s t i n g e r  

S t a t e  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: HB  35 7  —  R e g u l a t i o n  of R e l i g i o u s  S c h o o l s

L e a r  R e p r e s e n t a t i v e  P e s t i n g e r :

T h a n k - y o u  f o r  y o u r  s u p p o r t  a nd  f o r  th e e x c e l l e n t  h e l p  

p r o v i d e d  t o  B u r t  C a r n e y  a n d  to me  b y  Ed E s s a  d u r i n g  o u r  r e c e n t  
t r i p  to J u n e a u  to w o r k  f o r  th e p a s s a g e  of R B  35 7 . As w e  
d i s c u s s e d ,  t h i s  l e g i s l a t i o n  is e x t r e m e l y  i m p o r t a n t  if t h e  s t a t e  
is to a v o i d  th e c h u r c h - s t a t e  c o n f l i c t s  t h a t  h a v e  o c c u r r e d  in 
o t h e r  s t a t e s .  W h i l e  the r e s u l t s  ar e  g e n e r a l l y  p l e a s i n g ,  in 
r e v i e w i n g  t h e  f i n a l  H e a l t h ,  E d u c a t i o n  a n d S o c i a l  s e r v i c e s  

c o m m i t t e e  s u b s t i t u t e ,  o n e  p r o b l e m  is a p p a r e n t  in th e  l a n g u a g e  
a d d e d  to  S e c t i o n  1. T h e  s e c t i o n  as a m e n d e d  r e a d s  as f o l l o w s :

(8) in c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s ,  e x e r c i s e  g e n e r a l  
s u p e r v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  p r e -  
e l e m e n t a r y  s c h o o l s  and  o v e r  t h e  e d u c a t i o n a l  
c o m p o n e n t  of n u r s e r i e s  as d e f i n e d  i n  AS 
4 7 . 3 5 . 0 8 0 ( 4 )  e x c l u d i n g  t h e  e d u c a t i o n a l  
c o m p o n e n t  of p r c - e 1 e m  e n  t * ry~ *s c K o  o Is " a n d  
n u r s e r i e s  o p e r a t e d  by  e ^ c h u r c h  o r ~ o t h e r  
n o n p r o f i t  r e l i g i o u s  o r g a n i z a t i o n  t h a t  is 

"e xe mp t f r o m  f e d e r a l  t a x a t i o n ' a n d  d o e s  no t  
r e c e i v e  s t a t e  o r  f e d e r a l  fun'dVngt p r e -  ' 
e l e m e n t a r y  s c h o o l s  in t h i s  p a r a g r a p h  m e a n s  
s c h o o l s  f o r  c h i l d r e n  a g e s  t h r e e  t h r o u g h  f i v e  
y e a r s  w h e n  t h e  EChocl'i; p r i m a r y  f u n c t i o n  is 
e d u c a t i o n a l ?  (the add€.*d l a n g u a g e  is in b o l d  
t y p e )

VJhxle the  p h r a s e  " t h e  e d u c a t i o n a l  c o m p o n e n t * 1 m a y  s e e m  
i n n o c u o u s ,  it r e a l l y  d e f e a t s  the p u r p o s e  of t h i s  l e g i s l a t i o n .
T h e  c h a n g e  in t h e  l a n g u a g e  is i m p r o p e r  o n  t h r e e  g r o u n d s .  Fir st ,  
it v i o l a t e s  t h e  E q u a l  P r o t e c t i o n  c l a u s e  of t h e  U. S, • C o n s t i t u t i o n  
by a p p a r e n t l y  d e l e g a t i n g  to th e D e p a r t m e n t  of E d u c a t i o n  m o r e  
s u p e r v i s i o n  o v e r  c h u r c h  s c h o o l s  t h a n  it h a s  o v e r  p u b l i c  
s c h o o l s .  S e c o n d ,  it is u n c l e a r  w h a t  n o n - e d u c a t i o n a l  g e n e r a l  
s u p e r v i s o r y  p o w e r s  t h e  l e g i s l a t u r e  i n t e n d s  to g r a n t  to th e 
D e p a r t m e n t  of  E d u c a t i o n  o v e r  c h u r c h  s c h o o l s  an d , t h e r e f o r e , - f M. s  
b r o a d  g r a n t  is a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  of l e g i s l a t e e  
p o w e r  to t h e  e x e c u t i v e  b r a n c h  of g o v e r n m e n t .  T h i r d ,  if by  t h i s  
g r a n t  of p o w e r ,  th e  d e p a r t m e n t  t h r o u g h  r e g u l a t i o n  c a n  u n d u l y  
b u r d e n  r e l i g i o u s  e x e r c i s e ,  it is u n c o n s t i t u t i o n a l  as a v i o l a t i o n



of the First Amendment.

If t h e  l e g i s l a t i o n  e x c l u d e s  o n l y  " t h e  e d u c a t i o n a l  c o m p o n e n t "  

of c h u r c h  s c h o o l s ,  t h e r e  is a c l e a r  i m p l i c a t i o n  t h a t  th e  c h u r c h  
s c h o o l  m a y  be  r e g u l a t e d  in o t h e r  w a y s  u n d e r  t he  " g e n e r a l  

s u p e r v i s i o n "  l a n g u a g e .  N o t  e v e n  th e p u b l i c  s c h o o l s  a r e  s u b j e c t  
t o  " g e n e r a l  s u p e r v i s i o n , "  b u t  th e d e p a r t m e n t ' s  d u t i e s  r e g a r d i n g  
t h e m  a r e  s p e c i f i c a l l y  s e t  fo rth . T h e  e x i s t i n g  s t a t u t e  
i n c l u d e s :  p r o v i d i n g  c o n s u l t i n g  an d a d v i s o r y  s e r v i c e s  to the
p u b l i c  s c h o o l s ,  p r e s c r i b i n g  a m i n i m u m  c o u r s e  of s t u d y  f o r  th e  
p u b l i c  s c h o o l s ,  e s t a b l i s h i n g  e d u c a t i o n a l  p r o g r a m s  for  c h i l d r e n  in 

d e t e n t i o n ,  a c c r e d i t i n g  p u b l i c  s c h o o l s ,  p r e s c r i b i n g  s t a n d a r d s  t o 
a s s u r e  h e a l t h f u l  an d s a f e  c o n d i t i o n s  in p u b l i c  a n d  p r i v a t e  
s c h o o l s ,  p r o v i d i n g  c o r r e s p o n d e n c e  c o u r s e s ,  a c c r e d i t i n g  p r i v a t e  
s c h o o l s  t h a t  r e q u e s t  a c c r e d i t a t i o n ,  r e v i e w i n g  c o n s t r u c t i o n  p l a n s  
of p u b l i c  s c h o o l s ,  a n d  p r o v i d i n g  v o c a t i o n a l  e d u c a t i o n  to t h o s e  
p e r s o n s  o l d e r  t h a n  s i x t e e n ,  T h e s e  s p e c i f i c  p o w e r s  are  g e n e r a l l y  
n o t  r e l e v a n t  o r  a p p l i c a b l e  to c h u r c h  s c h o o l s .

U n l e s s  c h u r c h  s c h o o l s  ar e  t o t a l l y  e x e m p t  f r o m  " g e n e r a l  
s u p e r v i s i o n , "  a n d  n o t  e x e m p t  o n l y  w i t h  r e s p e c t  to t h e  e d u c a t i o n a l  
c o m p o n e n t ,  t h e r e  w o u l d  be a d e n i a l  of e q u a l  p r o t e c t i o n  u n d e r  the 
C o n s t i t u t i o n ,  b e c a u s e  t h e  d e p a r t m e n t  w o u l d  h a v e  m o r e  a u t h o r i t y  
o v e r  r e l i g i o u s  s c h o o l s  t h a n  it h a s  o v e r  p u b l i c  s c h o o l s ,

B e c a u s e  t h e  w o r d s ,  " g e n e r a l  s u p e r v i s i o n , "  a r e  n o t  d e f i n e d  it 
is n o t  c l e a r  w h a t  t h e  l e g i s l a t u r e  i n t e n d s  b y th em. B y  l e a v i n g  it 
u p t o  t h e  d e p a r t m e n t  to d e c i d e  w h a t  is m e a n t  by t h e s e  w o r d s ,  the 
l e g i s l a t u r e  w o u l d  be v i o l a t i n g  a b a s i c  p r i n c i p l e  of o ur  f o r m  of 

g o v e r n m e n t .  T h e  l e g i s l a t u r e  w r i t e s  th e l a w s  a n d  s e t s  p o l i c y  and 
t h e  e x e c u t i v e  b r a n c h  i m p l e m e n t s  t h a t  p o l i c y .  T h e  s e p a r a t i o n  of 
p o w e r  <s e s s e n t i a l  t o  e f f e c t i v e  g o v e r n m e n t  a n d  w h e r e  a d e l e g a t i o n  
is t o o  v a g u e ,  t h e  c o u r t s  g e n e r a l l y  s t r i k e  t h e  l a w  do wn.

F i n a l l y ,  t h e  s t a t e  c a n n o t  d o  i n d i r e c t l y  w h a t  it is 
p r o h i b i t e d  f r o m  d o i n g  d i r e c t l y .  As w e h a v e  d i s c u s s e d ,  the 
s t a t e ' s  r i g h t  to i m p o s e  m i n i m u m  r e q u i r e m e n t s  o n p r i v a t e  r e l i g i o u s  
s c h o o l s  is v e r y  l i m i t e d ,  b e c a u s e  t h o s e  r e l i g i o u s  a c t i v i t i e s  a r e  
p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t  of th e U. S. C o n s t i t u t i o n  an d  
its i d e n t i c a l  c o u n t e r p a r t  in th e  A l a s k a  S t a t e  C o n s t i t u t i o n ,  Art. 
I, sec. 4. A n y  l e g i s l a t i o n  t h a t  d i r e c t l y  o r  i n d i r e c t l y  b u r d e n s  
p a r e n t s ' ,  c h i l d r e n s ' ,  o r  a c h u r c h ' s  fr ee  e x e r c i s e  of r e l i g i o u s  
b e l i e f s  is u n c o n s t i t u t i o n a l  u n l e s s ,  the s t a t e  c a n  d e m o n s t r a t e  
t h a t  it h a s  a c o m p e l l i n g  s t a t e  i n t e r e s t  in t h e  r e g u l a t i o n  a n d  
t h a t  it h a s  c h o s e n  t h e  l e a s t  b u r d e n s o m e  m e t h o d  f o r  p r o t e c t i n g  
t h a t  i n t e r e s t .

In t h i s  c a s e ,  s i n c e  the l e g i s l a t u r e  h a s  n o t  e v e n  i d e n t i f i e d  
the c o m p e l l i n g  s t a t e  i n t e r e s t  in g r a n t i n g  to the  d e p a r t m e n t  
" g e n e r a l  s u p e r v i s i o n "  of c h u r c h  p r e - e l e m e n t a r y  a n d  n u r s e r y  
p r o g r a m s  a n d  h a s  l e f t  the d e f i n i t i o n  of the t e r m ,  as w e l l  as the 
m e t h o d ,  u p  to  t h e  d e p a r t m e n t ,  t h i s  w o u l d  c l e a r l y  v i o l a t e  the 

F i r s t  A m e n d m e n t .



A g a i n ,  I a p p r e c i a t e  th e t i m e  and  th e  s u p p o r t  y o u  a n d  y o u r  
s t a f f  h a v e  p r o v i d e d  to me. P l e a s e  d e l e t e  t h e  p h r a s e  w u h e  
e d u c a t i o n a l  c o m p o n e n t  of" a d d e d  b y the  H E S S  C o m m i t t e e  to  H B  357.

cc: Rep. Mae Tischer
Rep. M i l o  F r i t z ,  M.D.

Sincerely,

(LiiLuL C. .

C h e r i  C. u a c o b u s
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M E M O R A N D U M M a y  18, 1983

S U B J E C T :

TO:

FROM:

R e g u l a t i o n  of r e l i g i o u s  s c h o o l s  
(CSHB 357 (HESS))

R e p r e s e n t a t i v e  M a e  T i s c h e r  
C h a i r m a n ,  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  an o p i n i o n  as to t h e  e f f e c t  o f  th e  a m e n d­
m e n t  m a d e  to sec. 1 o f  C S H B  357 (HESS) at  t h e  H e a l t h ,  E d u­
c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  m e e t i n g  of M a y  17, 1983. 
B e f o r e  t h e  c o m m i t t e e  a m e n d m e n t ,  sec. 1 a m e n d e d  A S  1 4 . 0 7 . 0 2 0 ( 8 )  
to p r o v i d e  t h a t  c e r t a i n  r e l i g i o u s  s c h o o l s  a r e  e x c l u d e d  f r o m  
t.he g e n e r a l  s u p e r v i s i o n  o f  the  D e p a r t m e n t  o f  E d u c a t i o n  an d  
the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  c o m m i t t e e  
a m e n d m e n t  m a k e s  it c l e a r  t h a t  o n l y  t h e  e d u c a t i o n a l  c o m p o n e n t  
of t h o s e  s c h o o l s  is e x e m p t  f r o m  d e p a r t m e n t a l  s u p e r v i s i o n .

M o r e  s p e c i f i c a l l y ,  b e f o r e  t h e c o m m i t t e e  a m e n d m e n t ,  sec. 1 
p r o v i d e d  t h a t  th e  d e p a r t m e n t s  w o u l d  e x e r c i s e  g e n e r a l  s u p e r­
v i s i o n  o v e r  p u b l i c  a n d  p r i v a t e  p r e - e l e m e n t a r y  s c h o o l s  a n d  
o v e r  t h e  e d u c a t i o n a l  c o m p o n e n t  of n u r s e r i e s ,  e x c l u d i n g  p r e -  
e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  r u n  by  r e l i g i o u s  o r g a n i­
z a t i o n s .  In o t h e r  w o r d s ,  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  
w o u l d  b e e x e m p t  f r o m  a n y  s u p e r v i s i o n  w h e r e a s  r e l i g i o u s  
n u r s e r i e s  w o u l d  o n l y  b e  e x e m p t  f r o m  s u p e r v i s i o n  o f  t h e i r  
e d u c a t i o n a l  c o m p o n e n t .  T h i s  w o u l d  l e a v e  th e  r e l i g i o u s  
n u r s e r i e s  o p e n  to  r e g u l a t i o n  as to s u c h  m a t t e r s  as h e a l t h  
an d s a f e t y ,  b u t  n o t  c u r r i c u l u m .  T h e  a m e n d m e n t  m a d e  in  the 
c o m m i t t e e  m e e t i n g  a d d e d  t h e  w o r d s  " e d u c a t i o n a l  c o m p o n e n c "  to 
the e x e m p t i o n  f r o m  d e p a r t m e n t a l  s u p e r v i s i o n .  Th e  e f f e c t  o f 
the a m e n d m e n t  is to  m a k e  it c l e a r  t h a t  the  d e p a r t m e n t s  can  
r e g u l a t e  b o t h  r e l i g i o u s  p r e - e l e m e n t a r y  s c h o o l s  a n d  n u r s e r i e s  
o n l y  in r e g a r d  to m a t t e r s  o t h e r  t h a n  e d u c a t i o n ,  e . g . ,  h e a l t h  
a n d  s a f e t y .

K B L :1 jb
20 / 0 2 4



C h e r i  C .  J a c o b u s
A t t o r n e y  A t  J . a w  

1348 C r e s c e n t  A v e n u e  
A n c h o r a g e .  A l a s k a  9 s s o 4

R e p r e s e n t a t i v e  M i l o  F r i t z ,  M . D .

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  D r a f t  L e t t e r  o f  I n t e n t  f o r  C S H B  3 5 7  —  R e g u l a t i o n  o f

R e l i g i o u s  S c h o o l s

D e a r  D r .  F r i t z :

A t t a c h e d  i s  a  d r a f t  L e t t e r  o f  I n t e n t  t o  a c c o m p a n y  C S H B  

3 5 7 .  I h a v e  a t t e m p t e d  t o  c o v e r  a l l  t h e  i s s u e s  w h i c h  m i g h t  a r i s e  

i n  t h e  s t a t e ' s  l a t e r  i n t e r p r e t a t i o n  o f  t h i s  l e g i s l a t i o n .  I f  y o u  

o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s  o r  t h i n k  t h a t  i t  c a n  b e

c l a r i f i e d ,  p l e a s e  f e e l  f r e e  t o  c a l l  m e .  I e s p e c i a l l y  e n j o y e d  o u r

s h o r t  m e e t i n g  t o g e t h e r .

I n  c a r e f u l l y  r e v i e w i n g  t h e  d r a f t  C S H B  3 5 7  a f e w  m i n o r  

p r o b l e m s  c a m e  t o  m y  a t t e n t i o n .  T h e  L e g i s l a t i v e  A f f a i r s  A s s i s t a n t  

C o u n s e l  a d d e d  s o m e  l a n g u a g e  a n d  l e f t  o u t  o t h e r  l a n g u a g e  w h i c h  

w o u l d  h a v e  m a d e  t h e  c o m m i t t e e  s u b s t i t u t e  m o r e  c l e a r ,  w i t h o u t  

c h a n g i n g  i t s  m e a n i n g .

P u r s u a n t  t o  d i s c u s s i o n s  w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  

D e p a r t m e n t  o f  E d u c a t i o n ,  S t e v e  H o l e ,  t h e  f o l l o w i n g  s e n t e n c e  

s h o u l d  b e  a d d e d  t o  p a g e  2, l i n e  2 1  t o  m a k e  i t  c l e a r  t h a t  

r e l i g i o u s  s c h o o l s  a r e  t r e a t e d  i n  t h e  s u b - s e c t i o n s  t h a t  f o l l o w :

T h i s  s u b - s e c t i o n  d o e s  n o t  a p p l y  t o  r e l i g i o u s

s c h o o l s  a s  d e f i n e d  i n  A S  1 4 . 4 5 . 0 4 0  w h i c h

c o m p l y  w i t h  t h i s  c h a p t e r .

S i n c e  i t  i s  c l e a r l y  n o t  p r a c t i c a l  f o r  t h e  p a r e n t s  t o  p r o v i d e

d a i l y  a t t e n d a n c e  r e c o r d s ,  t h a t  r e q u i r e m e n t  s h o u l d  b e  d e l e t e d  f r o m

t h e  c o m m i t t e e  s u b s t i t u t e .  S e c t i o n  5 f o u n d  o n  p a g e  2, b e g i n n i n g  

o n  l i n e  2 3 ,  w o u l d  t h e n  r e a d :

( b )  T h e  p a r e n t  o r  g u a r d i a n  o f  a c n i l d  

e n r o l l e d  i n  a r e l i g i o u s  s c h o o l  t h a t  c o m p l i e s

w i t h  t h i s  c h a p t e r  s h a l l  f i l e  a n n u a l  e n r o l l m e n t

[ a n d  a t t e n d a n c e  r e c o r d s ]  f o r  t h e  c h i l d  w i t h  

t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  f o r  t h e  a r e a  

i n  w h i c h  t h e  c h i l d  r e s i d e s  o n  a f o r m  p r o v i d e d  

b y  t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t .  . . 

( b r a c k e t e d  p a r t  i s  d e l e t e d . )

A s  I t e s t i f i e d  i n  t h e  t e l e c o n f e r e n c e ,  t h e  l a s t  s e n t e n c e  o f  

t h a t  s e c t i o n  s h o u l d  a l s o  r e a d  d i f f e r e n t l y  t o  p r o t e c t  t h e  s t a t e ' s  

i n t e r e s t  i n  a s s u r i n g  c o m p l i a n c e  w i t h  -the s t a t e ' s  c o m p u l s o r y  

e d u c a t i o n  l a w .  S i n c e  t h i s  i s  m o r e  p r a c t i c a l ,  t h e  c h a n g e  w o u l d  

r e q u i r e  t h e  c h u r c h  s c h o o l  t o  n o t i f y  a u t h o r i t i e s  i f  a c h i l d  l e a v e s  

t h e  c h u r c h  s c h o o l .  L i n e  2 9  o n  p a g e  2 a n d  l i n e s  1 a nd '  2 o n  p a g e  3 

s h o u l d  r e a d  a s  f o l l o w s :

T h e  r e l i g i o u s  s c h o o l  [ p a r e n t ]  s h a l l  n o t i f i y



t h e  p u b l i c  s c h o o l  s u p e r i n t e n d e n t  i m m e d i a t e l y  

i f  t h e  c h i l d  i s  n o  l o n g e r  i n  o r  a t t e n d i n g  t h e  

r e l i g i o u s  s c h o o l .

A s  I w a s  l e a v i n g  J u n e a u ,  i t  c a m e  t o  m y  a t t e n t i o n  t h a t  t h e  

A d m i n i s t r a t i o n  w a s  c o n s i d e r i n g  l e n g t h e n i n g  t h e  s c h o o l  y e a r .  

T h e r e f o r e ,  w i t h  t h a t  i n  m i n d , '  t h e  f o l l o w i n g  l a n g u a g e  c h a n g e  i s  

s u g g e s t e d  t o  e n s u r e  t h a t  r e l i g i o u s  s c h o o l s  o p e r a t e  f o r  s i m i l a r  

l e n g t h s  o f  t i m e .  L i n e  6 o n  p a g e  3 s h o u l d  r e a d :

. . . [ d u r i n g  a t  l e a s t  n i n e  c a l e n d a r  m o n t h s  o f  

t h e  y e a r ]  f o r  a t  l e a s t  t h e  s a m e  n u m b e r  o f  d a y s  

t h a t  t h e  p u b l i c  s c h o o l s  o p e r a t e .

F i n a l l y ,  t o  a v o i d  a n  i n t e r p r e t a t i o n  t h a t  w o u l d  r e q u i r e  

i n t r u s i v e  r e g u l a t i o n s ,  i t  i s  s u g g e s t e d  t h a t  t h e  f o l l o w i n g  

l a n g u a g e  b e  a d d e d  t o  S e c t i o n  6, b e g i n n i n g  a t  l i n e  1 9 .  T h a t  s u b ­

s e c t i o n  w o u l d  t h e n  r e a d :

(c) A  r e l i g i o u s  s c h o o l  s h a l l  m a i n t a i n  r e c o r d s  

o f  t h e  r e s u l t s  o f  t n e  n a t i o n a l l y  s t a n d a r d i z e d  

t e s t s  a n d  t h e  r e c o r d s  s h a l l  b e  m a d e  a v a i l a b l e  

t o  t h e  p a r e n t  o r  g u a r d i a n  o f  t h e  s t u d e n t  a n d  

t o  a u t h o r i z e d  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  _i_n 

t h e  s c h o o l  o f f i c e .

T h a n k - y o u  f o r  a l l  y o u r  h el p ,  o n  t h i s  i m p o r t a n t  i s s u e .  I f  

A l a s k a  c a n  a v o i d  a l l  t h e  p r o b l e m s  t h a t  h a v e  o c c u r r e d  i n  t h e  l o w e r  

4 8  s t a t e s ,  i t  w i l l  b e  w o r t h  t h e  e f f o r t .  I l o o k  f o r w a r d  t o  

w o r k i n g  w i t h  y o u  a g a i n .

S i n c e r e l y  y o u r s ,  

d t u ^ C  C .

C h e r i  C . J a c o b u s

a t  t a c h m e  n t
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T h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

r e c o g n i z e s  t h a t  o p e r a t i n g  a  c h u r c h  s c h o o l  i s  a n  i n t e g r a l  p a r t  o f  

t h e  f r e e  e x p r e s s i o n  o f  r e l i g i o n  a n d  t h a t  s c h o o l s  o p e r a t e d  b y  

r e l i g i o u s  b o d i e s  a r e  q u i t e  d i f f e r e n t  f r o m  o t h e r  p r i v a t e  

s c h o o l s .  T h e r e f o r e ,  t h e  C o m m i t t e e ' s  p u r p o s e  i n  r e f e r r i n g  H B  3 5 7  

t o  t h e  f l o o r  a n d  i n  u r g i n g  i t s  p a s s a g e  i s  t o  p r e v e n t  p o s s i b l e  

c h u r c h - s t a t e  c o n s t i t u t i o n a l  c o n f l i c t s  b y  p r o t e c t i n g  t h e  

f u n d a m e n t a l  r i g h t s  o f  r e l i g i o u s  f r e e d o m  o f  p a r e n t s ,  c h i l d r e n ,  a n d  

c h u r c h  s c h o o l s  i n  A l a s k a  a n d ,  a t  t h e  s a m e  t i m e ,  t o  b a l a n c e  t h e  

s t a t e ' s  i n t e r e s t  i n  a s s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  

e d u c a t i o n .  T h e  C o m m i t t e e  s p e c i f i c a l l y  i n t e n d s  t o  e x e m p t  p r e -  

e l e m e n t a r y  a n d  n u r s e r y  p r o g r a m s  o p e r a t e d  b y  r e l i g i o u s  

o r g a n i z a t i o n s  f r o m  t h e  g e n e r a l  s u p e r v i s i o n  o f  t h e  D e p a r t m e n t s  o f  

E d u c a t i o n  a n d  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

T h e  C o m m i t t e e  o n l y  i n t e n d s  t o  e x c l u d e  f r o m  t h e  p u r v i e w  o f  

t h i s  b i l l  t h o s e  c h u r c h  s c h o o l s  t h a t  r e c e i v e  d i r e c t  f e d e r a l  o r  

s t a t e  f u n d s .  T h i s  w o u l d  n o t  a f f e c t  t h o s e  s c h o o l s  t h a t  r e c e i v e  

i n c i d e n t a l  b e n e f i t s  f r o m  g o v e r n m e n t ,  s u c h  a s  f i r e  o r  p o l i c e  

p r o t e c t i o n ,  h e a l t h  c a r e  o r  o t h e r  b e n e f i t s  t o  w h i c h  a l l  c i t i z e n s  

a r e  e n t i t l e d .

A n y  c h u r c h  s c h o o l  t h a t  s a t i s f i e s  a l l  t h e  r e q u i r e m e n t s  o f  A S

1 4 . 4 5  w o u l d  b e  e x e m p t  f r o m  a n y  a d d i t i o n a l  p r o v i s i o n  o f  l a w  

r e l a t i n g  t o  e d u c a t i o n  e x c e p t  t h o s e  r e q u i r e m e n t s  o f  l a w  r e l a t i n g  

t o  f i r e ,  h e a l t h ,  a n d  s a f e t y .  W h i l e  e a c h  c h u r c h  s c h o o l  w o u l d  b e  

s u b j e c t  t o  r e a s o n a b l e  f i r e ,  h e a l t h ,  a n d  s a f e t y  r e g u l a t i o n ,  t h e  

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  i n t e n d s  t o  

s p e c i f i c a l l y  l i m i t  h e a l t h  r e g u l a t i o n  t o  t h a t  r e g u l a t i o n  t h a t  is  

r e a s o n a b l y  r e l a t e d  t o  t h e  s t a t e ' s  i n t e r e s t  i n  p r e v e n t i n g  a n d  

c u r i n g  p h y s i c a l  d i s e a s e s .  F o r  e x a m p l e ,  t h e  C o m m i t t e e  d o e s  n o t  

i n t e n d  f o r  t h e  s t a t e  t o  r e g u l a t e  m i n i m u m  s p a c e  r e q u i r e m e n t s  

( e x c e p t  a s  i t  d i r e c t l y  r e l a t e s  t o  t h e  f i r e  c o d e ) ,  h o u r s  o f  

a t t e n d e n c e ,  o r  r e a s o n a b l e  m e t h o d s  o f  d i s c i p l i n e .

I n  s u m m a r y ,  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  

C o m m i t t e e  S u b s t i t u t e  f o r  H B  3 5 7  b a l a n c e s  t h e  s t a t e ' s  i n t e r e s t  i n  

e n s u r i n g  t h a t  e a c h  c h i l d  r e c e i v e s  a g o o d  e d u c a t i o n  w i t h  t h e  

c o n s t i t u t i o n a l  r i g h t  t o  r e l i g i o u s  f r e e d o m .

R e s p e c t f u l l y  s u b m i t t e d ,

/ s /



A M E N D M E N T  n page 1

Of f e r e d  in t h e HOUSE: By: _

To: cs_______________ HOUSE BILL No,

SENATE BILL No. 

Pa g e : _____________________ L i n e :

PAGE 1, LINE 6

Delete: "religious"

Insert: "private"

PAGE 1, LINE 14, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 6, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 2, LINE 10, following "A"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 23, following "in a"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 25, following "in the"

Delete: "religious"

Insert: "private nonprofit"

PAGE 2, LINE 29, before "school"

delete: "religious"

insert: "private nonprofit"

Koponen and Phillips 
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A M E N D M E N T -*1 (cor it^ u e d )

O f f e r e d  i n  t h e  HOUSE: 

To:____________

P a g e :

By : _ 
.HOUSE BILL No, 

SENATE BILL No.

L i n e :

PAGE 3, LINE 1, following "The" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 3, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 4, following "a" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 12, before"school" 

Delete: "religious"

Insert: "pr'Vjte nonprofit"

PAGE 3, LINE 14, following "the" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 18, following "A" 

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 22, following "A" 

Delete: "religious"

Insert: "private nonprofit"

H 70



A M E N D M E N T * 1 (cont inued ) page 3

O f f e r e d  i n  t h e  HOUSE:

T o : _ _ _ _ _ _ _ _ _ _ _ _

Pa g e :

By : _ 

.HOUSE BILL No. 

SENATE BILL No.

L i n e :

PAGE 3, LINE 25, following "the"

Delete: "religious"
\

Insert: "private nonprofit"

PAGE 3, LINE 26, following "chapter"

Delete: "religious"

Insert: "private nonprofit"

PAGE 3, LINE 27, following "by a "

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

PAGE 4, LINE 8, following "by a"

Delete: "church or other nonprofit religious"

Insert: "private nonprofit"

H 70



■

A M E N D M E N T
n

Of f e r e d  i n  t h e  HOUSE:

T o :  cs_ _ _ _ _ _ _ _

By :
KOPONEN AND PHILLIPS

Pa g e :

HOUSE BILL No. 357 (RULE3_)

SENATE BILL No.

L i n e :

p a g e  1, LINE 15 

Delete: "direct"

PAGE 2, LINE 8 

Delete: "direct"

PAGE 3, LINE 29 

Delete: "direct"

PAGE 4, LINE 10 

Delete: "direct"

J?
//
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Lev'.'
5/20/83

Original sponsors: Frits, Tischer,
Pestinger, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 357 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the regulation of religious

schools

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

* Section 1. AS 14.07.020(8) is amended to read:

(8) in cooperation with the Department of Health and Social 

Services, exercise general supervision over public and private pre- 

elementary schc _s and over the educational component of nurseries as 

defined in AS 47.35.080(4) excluding^-pre-elementarv schools and nur­

series operated bv a church or other nonprofit religious organization 

that is exempt from federal taxation and does not receive direct state 

or federal funding; pre-elementary schools in this paragraph means 

schools for children ages three through five years when the schools' 

primary function is educational:

* Sec. 2, AS 14.30.010(b)(1) is amended to read:

(1) is provided an academic education comparable to that

offered by the public schools in the area, either by

(A) attendance at a private school in which the teach­

ers are certificated according to AS 14.20.020;

(B) tutoring by personnel certificated according to 

AS 14.20.020j |0R]

(C) except as provided in CD) of this paragraph,

attendance at a private school in which the average student

proficiency is not less than the average proficiency found in the 

public schools in the area as measured by national achievement

- 1 - CSH B  3 5 7 (Rls)
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1 tests; the board of education [DEPARTMENT] with assistance from

2 representatives of the private schools shall adopt [PROMULGATE]

3 regulations defining the subject areas to be tested and the

4 minimum average scores to be achieved; or

5 I (D) attendance in an educational program operated in

6 compliance with AS 14.45 bv a church or other nonprofit religious 

organization that is exempt from federal taxation and does not

8 ' receive direct state or federal funding;

9 | * Sec. 3. AS 14.45 is amended by adding a nev; section to read:

’0 Sec. 14.45.025. EXEMPTION FROM EDUCATION LAWS. A religious

school that complies with this chapter is exempt from other provisions 

of state law and regulations relating to education except laws and 

regulations relating to health, fire safety, sanitation, immunisation,

14 and physical examinations.

15 * Sec. 4. AS 14.45.030 is amended to read:

16 Sec. 14.45.030. ATTENDANCE AND ANNUAL REPORTS REQUIRED. ja^

17 Except as provided in (b) and (c) of this section, teachers [TEACHERS]

and others in charge cf private or denominational schools shall make 

regular monthly attendance reports and annual reports to the commis­

sioner in the same manner as teachers and superintendents in the

21 public schools.

22 * Sec. 5. AS 14.45.030 :.s amended by adding new subsections to read:

23 (b) The parent or guardian of a child enrolled in a religious

school that complies with this chapter shall file an annual notice of 

enrollment in the religious school for the child with the public

school superintendent for the area in which the child resides on a

27 form provided by the public school superintendent. The form shall be

28 signed by the parent and the chief administrative officer of the

23 religious school and returned to the public school superintendent: by

CSHB 357(Rls) -2-
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the parent. The religious school shall notify the public school 

superintendent immediately if the child is no longer enrolled in or 

attending the religious school.

(c) A religious school that elects to comply with this chapter 

shall maintain monthly attendance records for each student enrolled in 

the school, shall operate on a regular schedule, excluding reasonable 

holidays and vacations, during at least 180 days of the year, and 

shall make an annual report to the commissioner of the number of 

students in each grade and the school calendar.

* Sec. 6. AS 14.45 is amended by adding new sections to read:

Sec. 14.45.035. STANDARDIZED TESTING REQUIREMENTS. (a) A 

religious school that elects to comply with this chapter shall admin­

ister a nationally standardised test selected by the chief administra­

tive officer of the religious school to all students enrolled in 

grades one, three, six, and nine at least once each school year.

(b) The nationally standardised test must measure achievement in 

English grammar, reading, spelling, and mathematics.

(c) A religious school that elects to comply with this chapter 

shall maintain records of the results of the nationally standardised 

tests and the records shall be made available to the parent or guar­

dian of the student and to authorized representatives of the state.

Sec. 14.45.040. RECORDS. A religious school chat elects to 

comply with this chapter shall maintain adequate student records, 

including records of immunisations, physical examinations, testing, 

and courses taken at the religious school.

Sec. 14.45.045. DEFINITION. In this chapter, "religious school" 

means a school operated by a church or other nonprofit religious 

organization that is exempt from federal taxation and docs not receive 

direct state or federal funding.

-3- CSHB 3 5 7 (Rls)



1

2

3

4

5

G

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2G

27

28

29

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

* Sec. 7. AS 44.27.020(1) is amended to read:

(1) administer the state's program of education at the 

elementary, secondary, and adult levels, including, but not limited 

to, programs of vocational education and training, vocational reha­

bilitation, library services, correspondence courses, adult basic 

education, and fire-service training, but not including degree pro­

grams of postsecondarv education or an educational program operated in 

compliance with AS 14.45 bv a church or other nontrofit religious 

organization that is exempt from federal taxation and does not receive 

direct state or federal funding;

* Sec. 8. AS 14.45.02C is repealed.

C SHB 357(Rls)
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