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S T A T E  O F  A L A S K A  

F I S C A L  N OT E Revision Date 1983

R E Q U E S T
SS H B  270B i l l / R e s o l u t i o n  No.: b b  H b

Title: C h i l d  P o r i r o y r a p h y

II. F I S C A L  D ETA IL  

A g e n c y  Affected: L a w

S p o n s o r :  :ji^ G  ____ ~

R e o u e s t o r l  H o u s e  H E S S

P r o g r a m  C a t e go ry  A f f e c t e d : ^-umin. oi J u s t i c  

BRU, P r o g r a m  of S u b p r o g r a m^ ) Affected:

E X P E N D I T U R E S / R E V E N U E S :  (Th ou sa nd s of Doll ars)

FY 83 FY 84 FY 85 I FY 86 FY 87 FY 88

O P E R A T I N G 1

. 1 00 P E R S O N A L  S E R V I C E S 130.1 165.5 175.4 185.9 197.1

2 0 0  T R A V E L 10.1 12.8 1 13.6 14.4 15.3

3 0 0  C O N T R A C T U A L 18.0 20.7 21.9 23.2 24.6

4 0 0  C O M M O D I T I E S I 10.0 5.7 6.0 6.4 ' 6
5 0 0  E Q U I P M E N T I 17.5 1
6 0 0  LAND & S T R U C T U R E S 1 I
7 0 0  G R AN T S,  CLAIMS, ETC I 1

I 1 1 • 1
T o t a l  O p e r a t i n g 1 185.6 204.7 217.0 230.0 * 2<-3. 8

CAPITAL"
„  I

R E V E N U E

FU ND IN G:  ( T ho usa nd s o f  Do ll a rs )

G E N E R A L  F U N D 1 185.6 2 0 4 . 7  1 2 17.0 230. J 243. 8

F E D E R A L  F U N D S 1 1 1 I
O T H E R  (S pe c if y  S o ur c e) 1 1 I 1

. J J 1 !

P O S I T IO N S:

F U L L - T I M E 1 3 1 3 1 3 1 3 3

P A R T - T I M E 1 I I 1 1
T E M P O R A R Y 1 1 1 1 1

• 1 1 1 1 1

III. S O U R C E  OF F U N D S  TO O F F S E T  F I S C A L  I MPACT OF BILL:

N o t  s p e c i f i e d  b y  s p o n s o r

IV. A N A L Y S I S :  Attffph ^  s ^ p a ^ ^ e  [j^ge fo r any A n a l y s i s

P r e p a r e d  By: Ri'cha"rd I. P e g - i ^ * * " _______ p h o n e . 4 6 5 - 3 6 7 2

D i v i s i o n :  r . d i i d n i s i r a i l ^  ^  /  Date: March 29. 1983

P s . u l w | L t > ’ t
A p p r o v e d  by C o m m i s s i o n e r :  N o r m a n  C. G o r d o n ,  A t t o r n e y  •Gen e ral Dat e:  March 29, 1983 

D e p a r t m e n t : rinnprfppur nf L,jw______________________________________

Di s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i na n ce

C o p y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i nt r od uc e d bills) 

C o p y  to D e p a r t m e n t  (f o r G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r



113 270 
F i s c a l  N o t e  
P a g e  1

S e c t i o n  1 of  t h i s  b i l l  a d d s  a n e w  s u b s e c t i o n  t o  t h e  

c u r r e n t  U n l a w f u l  E x p l o i t a t i o n  o f  a M i n o r  s t a t u t e ,  m a k i n g  it a 

c l a s s  3 f e l o n y  f o r  a p a r e n t  o r  g u a r d i a n  t o  k n o w i n g l y  a l l o w’ h i s  

c h i l d  t o  p a r t i c i p a t e  in s e x u a l  a c t i v i t i e s  w h i c h  w i l l  be u s e d  to 

p r o d u c e  a p o r n o g r a p h i c  film, T V  show, p h o t o g r a p h ,  etc. S i n c e  

in m o s t  c a s e s  a p a r e n t  w h o  w o u l d  k n o w i n g l y  a l l o w  h i s  c h i l d  to  

e n g a g e  i n  s u c h  a c t i v i t y  w o u l d  a l s o  b e  i n v o l v e d  in " i n d u c i n g  or 

e m p l o y i n g "  t h e  c h i l d  t o  p e r f o r m  t h e s e  a c t s  ( c o n d u c t  w h i c h  is 

a l r e a d y  c o v e r t c  u n d e r  e x i s t i n g  l a w ) , it is e x p e c t e d  t h a t  t h e r e  

w o u l d  b e  o n l y  a f e w  additiona.l p r o s e c u t i o n s  u n d e r  t h i s  p o r t i o n  

o f  the b i l l .  T h e s e  f e w  n e w  c a s e s  c o u l d  p r o b a b l y  b e  h a n d l e d  b y  

t h e  p r e s e n t  p r o s e c u t i o n  staff.

S e c t i o n  2 o f  t h e  b i l l  m a k e s  it a c l a s s  C f e l o n y  for a 

p e r s o n  t o  k n o w i n g l y  s e l l  or  d i s t r i b u t e  p o r n o g r a p h i c  m a t e r i a l  

w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  in s e x u a l  b e h a v i o r .  

T h e  b i l l  c o u l d  r e s u l t  in a l a r g e  n u m b e r  of a d d i t i o n a l  c r i m i n a l  

p r o s e c u t i o n s ,  as t h e  sale or d i s t r i b u '  'on of p o r n o g r a p h i c  

m a t e r i a l  o f  any s o r t  is not n o w  a c r i m i n a l  o f f e n s e  in t h i s  

atyy It is a n t i c i p a t e d  t h a t  e n f o r c e m e n t  of the n e w  law w o u l d  

r e q u i r e  t h e  a d d i t i o n  of t w o  n e w  p r o s e c u t o r s  a n d  o n e  n e w  

s e c r e t a r y  s t a t e w i d e .  T h x S  e s t i m a t e  is b a s e d  on t h e  n u m b e r  of 

e s t a b l i s h m e n t s  in t h i s  s t a t e  w h i c h  a r e  k n o w n  to se l l  

' p o r n o g r a p h i c  m a t e r i a l ,  the c o m p l e x i t y  o f  l e g a l  i s s u e s  t h a t  are 

i n v o l v e d  in t h e s e  t y p e s  of c a s e s ,  a n d  t h e  k n o w l e d g e  t h a t  c o n -



H B  270 
F i s c a l  N o t e  
P a g e  2 .

v i c t i o n s  u n d e r  s i m i l a r  s t a t u t e s  in  o t h e r  s t a t e s  are a l m o s t  

a l w a y s  a p p e a l e d  o n  c o n s t i t u t i o n a l  g r o u n d s  t o  the h i g h e s t  a p p e l­

l a t e  c o u r t  in t h e  s t a t e ,  a n d  f r e q u e n t l y  t o  the U n i t e d  S t a t e s  

S u p r e m e  C o u r t .



F i s c a l  A n a l y s i s  - S S H B  270

The impact of HB 270 is e x p e c t e d  to r e su lt  in the 
a d d i t i o n  of two A t t o r n e y  IV p os itions (SR 24) and one L eg al  
S e c r e t a r y  p o s i t i o n  (SR 10).

The first y e a r  of this a n a ly s is  w i l l  cover 10 month.1 of 
FY 84, a l l o w i n g  2 m o n t h s  for these  t h r e e  p o s i t i o n s  to be 
e s t a bl i sh ed .  The c o s t s  b e y o n d  F Y  84 h a v e  b e e n  p r o j e c t e d  on a 12 
m o n t h  ba s is  a n d  i n c lu d e a 6 1 ann ua l i n f l a t i o n  factor.

1st Y e a r  (10 mo nth s)

AI V( P FT ) A IV(PFT ' L / S K P F T )  . T O T A L

P e r s o n a l  S er vi ces 53.7 53.7 23.4 130.1

T r a v e l 5.0 5.0 -0- 10.0

C o n t r a c t u a l 8.0 8.0 2.0 18.0

C o m m o d i t i e s  - o n g o i n g 1.5 1.5 1.5 4.5

Commod. - sing le time 2.0 2.0 1.5 5.5

E q u i p m e n t  - sin gl e time 1 ..5 1.5 14.5 17.5

185.6

2nd Year (12 m o n t hs  + 61 a n nu a l inflatio n)

P e r s o n a l  Servi ces 68.3 68.3 28.9 165.5

T r a v e l 6.4 6.4 -0- 12.8

C o n t r a c t u a l 9.1 9.1 2.5 20.7

C o m m o d i t i e s 1.9 1.9 1.9 5.7

204.7
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POSITION TITLE 

A t t o r n e y  IV

j  ! .

TYPE OF POSITION 

P F T

STAFF MONTHS 

10

RP NUMBER PCN NUMBER

l  3 '
CON 11NUAT1 ON LEVEL | | ADDITION | | A )'*vXvX*X\\V

i  l i >
TYPE OF EXPENDITURE A M O U N T

1 7 3

PERSONAL SERVICES

5 . Salary 4 , 2 5 1 / m o n t h 4 2 ,5 10

6. Benefi ts 6 , 55 5

7 . Supplemental Benefits 2 , 24 0

0, Fixed Benefits 2 , 40 0

9 . 101AL PERSONA'. SERVICES 6 i 53 ,7 05

10. Travel 02 5,000

11. Contrjctua1 03 8 , 0 0 0

12. Coinmodi ties 0 4 3,500

13. Equi pinent 05 1,500

1A . Other

15. TOTAL COST ,705 _

:::::
\V !\vX\\\vXv’.*X

RECEIPT CODE FUND INC SOURCE

16. Federa Receipts 1002

17. G.F. Match 1003

i a . Genera Funds 1004 71,705

19. 1-A Receipts 1005

20. Program Receipts 1028

2 1 . Other

i t
X v l v ’. v ' . v . * ! • * .  v

|

FOR UiM USE ONLY 

4A KEY NUMBER ---------------------------------------

RANGE/STEP

2 4 A
UARC. UNIT 

X.
FORM 12 PAGE/LINE

m m
M e m i i ;: p lS A lT .

BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

8
jus r i f icat i or-1

T o  a c c o m m o d a L e  the a d d i t i o n  of ne w  f e lo n y  s t a t u t e s  for 

the p r o s e c u t i o n  of t hose w h o  k n o w i n g l y  s e l l  o r  d i s t r i b u t e  

p o r n o g r a p h i c  m a t e r i a l  w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  

in s e x u a l  b e h a v i o r ,  the D e p a r t m e n t  of L a w  is r e q u e s t i n g  two 

n e w  a t t o r n e y  p o s i t i o n s  a n d  a n ew  s e c r e t a r y  p o s i t i o n .  T h i s  

is o n e  of two a t t o r n e y  p o s i t  Lons w h i c h  w i l l  be r e s p o n s i b l e  

for the e n f o r c e m e n t  of the n e w  felony s t a t u t e s  s t a t e w i d e ,  

i n c l u d i n g  the p u r s u i t  of the m a n y  cases w h i c h  will u n d o u b t­

edl y  be a p p e a l e d  on c o n s t i t u t i o n a l  g r o u n d s  to the s t a t e ' s  

h i g h e s t  c o u r t  and to the U.S. S u p r e m e  Court. T h e s e  c ases 

w i l l  i n v o l v e  c o m p l e x  l egal i s s u e s  w h i c h  h ave b e e n  p r e v i o u s l y  

u n a d d r e s s e d  b> A l a s k a ' s  ■’.riminal code.

| 1 3  REQUEST FOR 
N E W  POSITION

AGENCY I j i l l t a L L l lia iL  O .L la W -

PROGrtAM D u e P r o cess_________

BRU .

COMPONENT.

I1 r o s e c u t  I on

T h i r d  d u d i c l a l  D i s t r i c t

Faoe ol

Revised Date

F Y ~ 8 4 ~ j

01-1116 17/821- I I



1 1. POSITION TITLE 

A t t o r n e y  TV

TYPE OF POSITION STAFF MONTHS IIP NUMUEK PCN NUMUER
2 .

P FT 10

3. CONTINUATION LEVEL | [ ADDITION I

11. TYPE Of EXPENDITURE ■■ aTTuITTTT -

1 2 3

PERSONAL SERVICES

5. Salary 4 , 2 j l / i n o n t h 4 2 . 5 1 0
H 6- Uenefits 6 , 5 5 5

7. Supplemental Uenefits 2 . 2 4 0
e„ Fixed Benefits 2 , 4 0 0
9. TOTAL PERSONAL SERVICES 6l 5 3 . 7 0 5
10. Travel 02 5 . 0 0 0
11. Contractua1 03 8.000

17. Commodities 05 3 . 5 0 0
13. Equi pment 05 1 .500

l't. Other

15. I0TAL COST ..............  . .. ! 7 1,705

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

10. Cencral Funds 1004 7 1 . 7 0 5
19. 1 - A Kucoipts 1005

20. Program Receipts 1020

21. Othor

FOR U&M U5E ONLY

'(A KEY N U M B E R -----

RANCE/STEP

24A
I1RU PRIORITY

UARC. UNIT 

X
LOCATION

A n c h o r a g e

FORM 12 PACE/LINE

ElL'CTION O IS IR ICT  

8

XAPPROV;

JUSTIFICATION

T o  a c c o m m o d a t e  the a d d i t i o n  of new f e l o n y  s t u l u l e s  for tlie 

p r o s e c u t i o n  of t hose w h o  k n o w i n g l y  s e l l  o r  d i s t r i b u t e  

p o r n o g r a p h i c  m a t e r i a l  w h i c h  v i s u a l l y  d e p i c t s  c h i l d r e n  e n g a g e d  

in s e x u a l  b e h a v i o r ,  the D e p a r t m e n t  of L a w  is r e q u e s t i n g  two 

n e w  a t t o r n e y  p o s i t i o n s  and a n e w  s e c r e t a r y  p o s i t i o n .  T h i s  is 

die s e c o n d  of two a t t o r n e y  p o s i t i o n s  w h i c h  w i l l  be r e s p o n s i b l e  

for the e n f o r c e m e n t  of the n e w  fe l o n y  s t a t u t e s  s t a t e w i d e ,  

i n c l u d i n g  the p u r s u i t  of the m a n y  c ases w h i c h  w i l l  u n d o u b t e d l y  

be a p p e a l e d  on c o n s t i t u t i o n a l  g r o u n d s  to the s t a t e ' s  h i g h e s t  

c ourt and to the U.S. S u p r e m e  Court. T h e s e  c a s e s  w i l l  

I n v o l v e  c o m p l e x  l egal i s s u e s  w h i c h  h a v e  b e e n  p r e v i o u s l y  

u n a d d r e s s e d  by A l a s k a ' s  c r i m i n a l  code.

|l-3 REQUEST FOR 
N E W  POSITION

A G EN C Y D e p a r t m e n t  o f  L a w

P R O G R A M  D u e  P r o c e s s _____________

BRU P r osecatf on

FY 84

C O M P O N E N T  Tli I rd du d  Ic I a l D is t r i c t

Page of

Revised Date
oi m o o / u n -  n



I "
POSITION TITLE

L e g a l  S e c r e t a r y  I

RANCE/STEP

ion

BARG. UNIT 

G G U

FORM 12 PACE/LINE i lAPPRbV; f/li.iSApp.

TYPE OF POSITION S1AFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

8 m§ f| ll

.V.HV.'.'V.'.' 1 ..f... r».». T.r*r.' .".t h  t

TYPE OF EXPENDITURE

1 3

PERSONAL SERVICES

5. Salary 1, 7 2 6 / m o n t h 1 7 , 2 60
6. Benefits 2 , 6 6 0
7. Supplemental Benefits 1 .058

u. Fixed Benefits 2, /,00

9. TOTAL PERSONAL SERVICES 01 2 3,7.00

10. Trave1 02 - 0 -
11. Contractua1 03 2.000

12. Conmiudi ti es O'* 3.000
13. Equipment 05 1 4.500
1*1. Other

15. TOTAL COST . 4 2,s 00

RECEIPT CODE MINDING SOURCE

16. Federal Receipts 1002

17. G.F, Match 1003

10. Ceneral Funds 1000 42 . 9 0 0
19. 1-A Receipts 1005

20. Program Receipts 1020

21. Other

•......... i > i f i

FOft HIM USE ONLY 

'.A KEY HUMBER

T h i s  p o s i t i o n  is r e q u i r e d  to p r o v i d e  s u p p o r t  for the two 

n e w  a t t o r n e y  p o s i t i o n s .  T h i s  s e c r e t a r y  w i l l  h e  r e s p o n s i b l e  

for the p r e p a r a t i o n  of a l a r g e  v o l u m e  of c o u r t  d o c u m e n t s  

g e n e r a t e d  by Che a p p e a l  of c a s e s  d e a l i n g  w i t h  the c o n s t i t u­

ti o n a l i t y  cf A l a s k a ' s  s t a t u t e s  on c h i l d  p o r n o g r a p h y .  T h e  

a l l o c a t i o n  of a s i n g l e  s e c r e t a r y  to s e r v e  two full time 

a t t o r n e y s  is the m i n i m u m  a m o u n t  of s u p p o r t  n e e d e d  to m e e t  

the w o r k l o a d  a n t i c i p a t e d  an d  is w i t h i n  the n o r m a l  r a t i o  of 

a t t o r n e y s  to s e c r e t a r i e s  for the D e p a r t m e n t  o f  Law.

1 3 REQUEST FOR 
k N E W  POSITION

AGENCY Depa r tmen t  o f  Law

PRO GRAM  Due P r o c e s s

BRU li£ U ii.CC ili_Lu iL Page of

Revised Date

CEE]
0 1 1 1 J 6 I 7 / U J I -  u



cm cm
STATE OF ALASKA 

FISCAL NOTE |Revision Date , 1983 |

I. R EQUEST II. FISCAL DETAIL

Bi i i/ R e s o l u t i o n  No.: HB 270______________  Agency A f f e c t e d :  Public Safety___________

Title: Act relating to child pornography Program Category A f f e c t e d : Crime & I D ___
Sponsor: Re p | js ka___________________________  BRU, Program of S u b p r o g r a m ^ J  Affected:

Requestor: House HESS______________________  Alaska State Troopers _____________________

EXPENDITURES/REVENUES: (Thousands of Pollars)

F Y  3 3  I FY  8 4  I F Y  3 5  i F Y  3 6  1 F Y  3 7 FY  8 8  j
O P E R A T I N G t i l l

1 0 0  P E R S O N A L  S E R V I C E S 1 • 1 1 I
2 0 0  T R A V E L 1 I 1 1
3 0 0  C O N T R A C T U A L 1 1 1 1
4 0 0  C O M M O D I T I E S 1 . *  i 1 1 1
5 0 0  E Q U I P M E N T 1 1 ! 1 I
6 0 0  L A N D  & S T R U C T U R E S I i i 1 1
7 0 0  G R A N T S ,  C L A I M S ,  E T C l I 1 1 1

1 i 1 1 1
T O T A L  O P E R A T I N G 1 0 1 1 |0 1 1 0 1 1 0 1 - 0 -

C A P  1 1 A L  1 l 1 1 1

R E V E N U E  1 ! . 1 i 1 I

:UNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

1 i I I' 1

1 l 1 1 1

1 l l 1 1

I I I !

POSITIONS:

FULL-TIME 1 1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 1 1

. . .  I l l

III. SO URCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis: No Fiscal Impact Anticipated

Prepared By. p^Mi Phone: 465-4338

Division:— Adminigtrnt.ivp Services___________ _____________________ Date: 3-29-83

Approved by Commissioner: Y _________  // V \ w y y _  Date:

De pa r tm en t ^ l L f „ h1ir sa f p t y ________________________/ jL
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for G overnor introduced bill's)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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Sponsor Substitute for House Bill No. 270

"An Act relating to child porno gr ap hy ."

House Bill No. 270 raises the penalty for exploitation of a minor 

from a Class C felony to a Class B felony in AS 11,41.455. House Bill 

No. 270 also adds a new section, Sec. 11.61.125, to Alaska State 

Statutes which makes distribution of child pornography a Class C felony. 

The Department estimates that one additional medium security bed will Oe 

necessary to house offenders convicted of unlawful exploitation of a 

minor and/or distribution of child pornography.

Recommended by:

Dote:

Approved by:

-4  C
H o V . U n d e l l ,  Dvj#ctor 

Division of Adult Corrections

1<ZuS'

Robert London Smith, Ph.D. 

Commissioner

Date:
A *  3



STATE OF ALASKA 

FISCAL NOTE Revision Date__________ , 1983

I. REQUEST II.
Bil1/Resolution N o . : SS for U B . #270 

T it le :"An Act relating to child porno. 

Sponsor?  Representative Li ska 

Requestor: HESS Committee________________

EXPENDITURES/REVENUES: (Thousands of Pol

FISCAL DETAIL

Agency A f f e c t e d :Health & Social Services

Program Category Affected:Justice 

BRU, Program of S ub pro gr am( s) Affected: 

Adult Confinement

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAI 2.4 5.1 5.4 5.7 6.1

400 COMMODITIES ~ 5 " 5.3 5.6 6.0 6.3

500 EQUIPMENT

600 LAND & STRUCTURES - - - -

700 GRANTS, CLAIMS, ETC .2 .2 .3 .3 .4

TOTAL OPERATING 5.1 10.6 11.3 12.0 12.8

ars)

CAPITAL -0- 146.0“ -0- -0- ■■ -o- -0- "

REVENUE | -0- -0- -0- -0- -0-'' ' -13-

:UNDING: (Thousands of Dollars)

GENERAL FUND -0- 151.1 10.6 11.3 12.0 12.8

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

io1 1 G 1 1 G 1 1Gl 1 G 1 i G 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L:

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor.

IV. ANALYSIS: Attach a separate p a g e f o r  any Analyses / //'

Prepared By: Roger C. Lange I ■ ./(if Phone: 465-3376_______
D i v i s i o n : Mill I: Correct i.ojis^y ~  O a t o : March 31, 1983

Approved by C om mi ss io ne r i '/y / Date: * / /  ’7 / ' t  >̂______
Department: Health fi ScTcia 1 Services_________________________

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE

SS for House Bill No. 270 

Page 2

IV. ANALYSIS

A. Assumptions

Based on conversations with Department of Law staff, it is assumed that there 

will be one additional Class B felony conviction and four Class C felony con­

victions per year. It is assumed all will be first time offenders. Therefore 

it is estimated that 50% of the Class B and 20% of the Class C felony offenders 

will receive terms of confinement. This will result in approximately 1.5 person 

years per y ea r  of jail time will be served.

It is further assumed that the distributors of child pornography will remove 

these materials from their visible stock and convictions for distribution of 

child pornography will decrease from the original estimate of four per year.

Therefore, it is estimated that one additional medium security bed will be 

required if this proposed legislation is enacted.

B. Program Summary

1. Positions - An average of one position is required for every 21 beds.

Since only one bed is requested in the fiscal note, no positions are 

identified as being needed.

2. Other expenditures
.»

a. Contractual Services

Medical care and counseling services $2400

b. Commodities
Food and clothing $2500

c. Grants
Inmate gratuities for kitchen, janitorial or other assigned tasks 

$200.

C. Impact

There will be no significant economic o.‘ local government as a result of 

passage of this bill.



«j 1111 1. Li I I ll1 ruuM
F IS C AL  N O T E R e v i s i o n  iLite i y y j

I. RE QU ES T

IJi 1 1 /kc so lu ti on  N o . : 

Title: Child Pornography

II. F I S C A L  D E TA I L

A g e n c y  A l ic e  ted: H&SS

Sponsor: L.ska

Re qu estor:________

P r o g r a m  C a t e g o r y  At tec ted: S o c ial Service 

BRU, P r o g r a m  o f  S u b p r o g r a m ^ )  A~l fcctca: 

None

E X PE N DI TU R E S / R E V E N U E S :  (Thousands of D ol lars)

O P E R A T I N G

FY 83 FY 84 EY ob FY 8b FY 8/ FY 08

100 P E R S O N A L  SEP.VICES

200 T R A V E L

300 C O N T R A C T U A L

4 00 C O M M O D I T I E S

500 E Q U I P M E N T

600 LA ND  A S T R U CT U RE S

7 00  G RA NT S,  CLAIMS, ETC

'

T OT A L O PE R A T I N G 0 0 0 0 0

"CAP U A L '

[ K LV E K U t

FllllDING: (Thousands of Dollars)

G EN E R A L  FU ND  

FED ER AL  FUNDS 

O T H E R  (Speci fy  Source)

0 0 0 0 0

POSITIONS:

f u l l - T i m e .... iT 'O' 0 0 0

P A R T - T I M E

T E M P O R A R Y

.111. SOUR CE  OF FU ND S TO O F F S E T  FISC AL  IMPACT OF B I L L :

Enactment of this Bill would have no fiscal impact on the Divison of Family’ 

and Youth Services as child pornography is already included in r eporting of 

abuse.

IV. ANALYSIS: A t t a c h  a se pa ra te  pag e for any An al y si s

Prepared By: Michael L. Price, Director ho no: 4 6 5 - 3 1 7 0

Division: Family and Youth^Serviccs   Date: 3 / 2 2 / 8 3  _

A pp ro ve d by C o mm i s s i o n e r : ' Date: y / 7 > ________

Department: ( i ! ^  ___________ _

Distribution:

Original to L e g i s la t iv e  Finance

Copy to Office of M a na gem en t and B udget (for L e g i s l a t u r e  i n t r o d u c e d  b il ls )

Copy to D e p a r t me n t (for G o v e r n o r  int ro duc ed  bills )

Copy to S p ons or

Copy to R e q u e s t o r  (if d if f e r e n t  from S po nsor) 3/8/



S T A F F  R E P O R T  

HB  270 R E L A T I N G  T O  C H I L D  P O R N O G R A P H Y  

M A R C H  30, 1983 

D a v e  P a l m e r

S e c t i o n  1.

11.41.455 (a) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r — d e f i n e s  the crime. T h i s  

is the e x i s t i n g  s t atute. N o  change.

(b) T h i s  n e w  s u b s e c t i o n  p r o v i d e s  that t hose adults w h o  hav e  

c u s t o d y  of a m i n o r  w h o  k n o w i n g l y  permit the e x p l o i t a t i o n  in (a) are 

g u i l t y  of e x p l o i t a t i o n .

(c) Both o f f e n s e s  are a c l as s  B felony.

11.61.125 fa) T h i s  n o w  s e c t i on  m a k e s  d i s t r i b u t i o n  or intent to d i s t r i b u t e  

child p o r n o g r a p h y  a crime.

(b) c e r t a i n  e x e m p t i o n s  are a l l o w ed  for e m p l o y e e s  of a theater.

(c) D i s t r i b u t i o n  of child p o r n o g r a p h y  is a c lass C felonv.

Th e  SSH B  270 d e l e t e s  the d e f i n i t i o n  of "obscene". A m e m o  from legal 

s e r v i c e s  c i t e s  a US S u p r e m e  C o u r t  case that allows p e n a l i z a t i o n  for the 

p r o d u c t i o n  of c h i l d  p o r n o g r a p h y  and the d i s t r i b u t i o n  of material d e p i c t i n g  

c h i l d r e n  e n g a g e d  in sexual condu c t  w i t h o u t  r e q u i r i n g  that the m a t e r i a l  

he l e g a l l y  obsce n e .

A d d i t i o n a l  a m e n d m e n t s  are p ro p o s e d  by the sponsor. H e  r eq uests they be 

i n c o r p o r a t e d  into the bill as a c o m m i t t e e  s u b s t i t ut e .  T h e  p r o p os e d  

c h a n g e s  are a t t a c h e d  to this report

T w o  fiscal n o t e s are at t ached. a z e r o  not e  fro m the D e p a r t m e n t  of 

P ublic Safety, and a $1 8 5 . 6  fiscal n ote from the D e p a r t m e n t  of Law.



A D D I T I O N A L  A M M E N D M E N T S  

FOR H O U S E  BIL L  270

R a i s i n g  age c o v e r e d  from 16 to 18:

Sec. 1 1 . 4 1 . 4 5 5  (a) (Line 14 and 15, Pag e  1)

(b) (Line 26, Page 1)

R a t ;o n a l e :

a. E n f o r c e m e n t  of this law is p r e d i c a t e d  on p r o v i n g  to 

the c ourt that the p e r s o n s  fe a tured in these 

p o r n o g r a p h i c  m a t e r i a l s  is u n d e r  a c e r t a i n  age. Whe n  

a v i c t i m  cannot be p o s i t i v e l y  id e n t i f i e d  (as in 

c ases w h e r e  m a t e r i a l s  are im p orted f rom o u t s i d e  

A l a s k a  and the c hild is not p h y s i c a l l y  present) it 

is v e r y  d i f f i c u l t  to p r o v e  beyond the s t a n d a r d  

r e a s o n a b l e  doubt that a child w h o  has r e a c h e d the 

p u b e r t y  s tage of d e v e l o p m e n t  is u n d e r  16 from 

p h y s i c a l  a p p e a r a n c e  alone. U s i n g  18, it w o u l d  be 

m u c h  e a s i e r  to p rove w h e n  d e a l i n g  w i t h  v i c t i m s  are 

a c t u a l l y  b e t w e e n  13 and 16. T h i s  is the age b r a c k e t  

m o s t  e n c o u n t e r e d  in the e x p e r i e n c e  of the A n c h o r a g e  

Police D e p a r t m e n t  a c c o r d i n g  to Po l i ce  C h i e f  Porter.

b. U n d e r  e x i s t i n g  l aw  a p e r s o n  u n d e r  the age of 18 is 

treated g e n e r a l l y  as subject to the j u v e n i l e  s y s t e m  

of j u s t i c e  as oppo s ed  to the adult system. It is 

o n l y  l o g i c al  that we a p p l y  the same m a t u r i t y  

s t a n d a r d  whe n  that same pe r s o n  is the v i c t i m  u n d er  

the law.

c. J a n u a r y  26, 1983 S e n a t o r  S p e c t e r  i n t r o d u c e d  s i mi l a r  

l e g i s l a t i o n  in W a s h i n g t o n ,  D.C. and the Bill b e i n g  

r e v i e w e d  by J u d i c i a r y  uses the age of 18 as its 

cri t e r i a.  Sho ul d  this Bill pass, A l a s k a  State 

S t a t u t e s  w o u l d  c o n f o r m  to the F e d e r a l  standard.



A d d i t i o n  to i n c l u d e  " S i m u l a t e d "  se x ua l  acts:

A m e n d  to r ead in Sec. 11.4 1. 4 5 5 ,  L i n e  16 p a g e  1:

"in the f o l l o w i n g  a c t u a l  or s i m u l a t e d  c o n d u c t : "  

R a t i o n a l e :

Th e  d e p l o r a b l e  intent is the sam e w h e t h e r  the s e x u a l  acts 

i n v o l v e d  in the e x p l o i t a t i o n  of these c h i l d r e n  are 

a c t u a l  or s i m u l a te d .  We also w a n t  to a v o i d the 

t e c h n i c a l i t y  of h a v i n g  to p r o v e  w h e t h e r  the a cts w e r e  

a c t u a l l y  p e r f o r m e d  or o n l y  simulated.

C h a n g e  this e x p l o i t a t i o n  of a m i n o r  f r o m  a C l a ss  B F e l o n y  

to a C l a s s  A  Felony, and d i s t r i b u t i o n  of the m a t e r i a l s

from a C l a ss  C F e l o n y  to a C l a s s  B Felony.

Ratio n a l e :

a. E x p e r i e n c e  of e x p e r t s  shows that the " d a m a g e "  to

t hese v i c t i m s  is of m a j o r  p r o p o r t i o n s .  T h e s e  are

not m i n o r  crimes. A s i d e  from the a c t u a l  p h y s i c a l  

i n j u r y  c au s e d  to m a n y  of these v i c t i m s , the 

p s y c h o l o g i c a l  d a m a g e  is o f t e n  exten s i v e .  T h e r e  is 

als o the c o n t i n u i n g  threat of h a v i n g  those acts 

d e p i c t e d  in t hese p o r n o g r a p h i c  m a t e r i a l s  p u b l i c a l l y  

and g r a p h i c a l l y  e x p o s ed  t h ro u g h o u t  the v i c t i m ' s  

lifetime. T h e r e  als o  seems to be a h e a v y  ca u s a -  

tional e f f e c t  to the c h i l d 's  s u b s e q u e n t  h ard 

de l i n q u e n c y .  In a d d i t i o n  there seems to be a 

l i k e l i h o o d  that these v i c t i m s  can c o n t i n u e  the 

a b u s e  on t heir own children.
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HOUSE BILL NO. 270

"An Act relating to child pornography."

House Bill 270 amends the criminal code by adding three major provisions 

to the-lav/s dealing with child pornography:

1. The parent, legal guardian or person having custody or control of a 

child under 16 years of age under this Bill commits the crime of 

unlawful exploitation of a minor if he permits the child to engage 

in unlawful sexual conduct for commercial purposes;

2. The Bill defines "obscene", v/hich previously had been up to the 

discretion of the courts to define;

3. The Bill adds a new section which makes the distribution of child 

pornography materials illegal.

BACKGROUND

The extent to which Alaskan youth are victims of child pornography is 

unknown, although recent investigations by the Anchorage Crime 

Commission indicare there may be as many as 30 child slavery and 

pornography rings in Alaska, with networks to the lower 48 and overseas. 

Anchorage law enforcement officials believe the problem to be worse in 

Alaska than in other parts of the country due to criminals being drawn 

to Alaska by its wealth, by the heavy drug and alcohol abuse, the young 

and mobile Alaskan population and the overloaded law enforcement and 

court systems. In a case currently before the courts in Anchorage, one 

individual is charged with 29 counts of sex crimes against juveniles, 

including the making of pornographic movies.

It is estimated that at least half the youths in Mc La ughlin have been 

sexually abused, and some private residential facilities would estimate 

that closer to 85% - 95% of the youth served have been victims of sexual 

abuse. Many youth who have been sexually abused at home, runaway and 

end up being victimized by individuals who lure them into prostitution, 

child pornography and other illegal activities.

r r ’



POSITION

The Department of Health and Social Services supports House Bill 270, 

which considerably strengthens the statutes regarding child pornography. 

By making it illegal for the person who has the legal custody or control 

of the child, w h eth er  the parent or not, to permit the child to engage 

in child pornography for commercial purposes, it recognizes the 

responsibility of parents and custodians to provide protection for 

children in their care. Secondly, by extending criminal liability to 
the distributor of child pornography, this bill recognizes that without 

promotion and marketing of the child pornography materials, there would 

be no financial motive for the sexual exploitation of children.

RECOMMENDED:

DATE:

APPROVED BY:

lyC.
Michael L. Price, Director 

Division of Family and 

Youth Services

3 . V  I ' L - T l
a.

Robert London Smith, Ph.D. 

Com mi ss io ne r

DATE:
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I. REQUEST

UTl 1 / k c s o l ut i on  Mo.:.
HB 270

II. F I SC A L D F T A I L

Title: Child Pornography

Sponsor: Li ska

Requestor:.

A g e n c y  A f l o c t e d : _____ HASS_________

P r o g r a m  C a t e g o r y  A M c c t c d :  S o c ial Services 

BRU, P r o g r a m  of  S u b p r o g r a m ^ ) A l f c c t c d :  

None

EXPEN'DITDRES/RT:VENUE’S:___ (Thousands of Do! n r s )

O P E R A T I N G

FY 83 FY 84 FY 8b FY 86 FY 8/ FY 88

10U P E R S ON AL  S E R V I C E S

200 T RA V EL

300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 EQ UI P ME NT

600 LAND A S T R U C T U R E S

700 G RANTS, CLAIMS, ETC

TOTAL O P E R A T I N G 0 0 0 0 0

C AP I T A L

REVE NU E

FUNDING: (T ho usands of Dollars)

G LNLRAL FUN U 

FEDERAL FUNDS 

0T!iER ( Sp ecify Source)

0 0 0 0 0

POSITIONS:

F U L L- T IM E

P AR T- T IM E

T E M P O R A R Y

'  -  T " 0

. .  B

0 0

III. SOURCE OF F UN DS TO O F F S E T  FISCAL IMPACT OF BILL:

Enactment of this Bill would have no fiscal impact on the Divison of Family’ 

and Youth Services as child pornography is already included in reporting of 

abuse.

IV. ANALYSIS: A t t a c h  a se pa ra te  page for any A na l y s i s

Prepar ed  By: Michael L. P r i c e ,  D i r e c t o r  465-3170

Division: Family and Youth Services Date: 3/22/83

Ap pr ov ed  by C om mi ss io ne r:  b '  <• Date:___ ' ‘ r ^
Department: /.’/•-/ o  o/ •/ ' V  ‘T

Distribution:

Original to L e g i s l a t i v e  Finance

Copy to Office of M an a g e m e n t  and Budget (for L e g i s l a t u r e  i n t r o d u c e d  b ills)

Copy to D ep a r t m e n t  (for G ov e r n o r  introduced bills)

Copy to Spon sor

Copy to R e q u e s t o r  (if d if f e r e n t  from Sponsor) 3/0/0;
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V o W j m r  S E cco W i E f u r  w M . m y

M U R D E R  I

U R.  r i  & l( I  D N A P .  & 
M.  I .  C .  S .  • I

E X U A L  A S S A U . L T  
1st **

E X U A L  A S S A U L T  
1st

A F E L O N Y * *

A F E L O N Y

B  F E L O N Y

C F E L O N Y

T20I -  99 — » |
20 -  99 20 f~  99

H I ”  99 5 -  99 ' L l l ”  99

5 - ( 1 0 ) -  30 7 1/2 - ( 1 5 ) - ' 3 0
1

12 1/2 - ( 2 5 ) -  30

M - ( 8 ) -  30 
• 7 1/2 - ( 1 5 ) -  30 12 1/2 - ( 2 5 ) -  30 \

m • 

3 1/2 - ( 7 ) -  20 5 -  (10) -  20 7 1/2 -  (15) -  20

2 1 / 2 -  (5) -  20 5 -  (10) -  20 7 1/2 -  (15) -  20

0 -  10 .  i 0 -  tt) -  10 3 -  (6) -  10

0 -  5
1

0 -  (2) -  5 0 -  (3) -  5

"Applies when a d e f e n d a n t p o s s e s s e d a f i r e a r m, u s e d a d a n g e r o u s w e a p o n or c a u s e d s e r i o u s p h y s i c a l i n j u r y.
EXCEPT FOR MANSLAUGHTER,

UMBERS IN (BRACKETS ARE)PRESUMPTIVE SENTENCES. NUMBERS ENCLOSED BY j E S S f  ARE MAMDAXQRj(LMlMJ13lM. SENTENCES. 
UMBERS TO LEFT OF BRACKETS ̂ E  LOWEST MITIGATED SENTENCES, NUMBERS TO RIGHT ARE HIGHEST AGGRAVATED SENTS,



I n t r o d uc e d :  3 / 2 5 / 8 3
Referred: H e a lt h ,  E d u c a t i o n  & S o c i a l

S e r v i c e s  an d  J u d i c i a r y

BY  L I S K A ,A D A M S ,B U S S E L L ,F L O O D ,F R I T Z , 
G R U S S E N D O R F ,H U R L B E R T ,L I N D A U E R , 
M A L O N E . M A R T I N ,P H I L L I P S ,S H U L T Z , 
S Z Y M A N S K I ,T I S C h E R ,W A R D ,C L O C K S I N ,

IN TH E  H O U S E  P E S T I N G E R ,U E H L I N G  A N D  M C B R I D E

S P O N S O R  S U B S T I T U T E  FO R  H O U S E  B I L L  NO. 270

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B ILL

For an A c t  e n t it l e d :  "An A c t  r e l a t i n g  to c h i l d  p o r n o g r a p h y . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 1 1 . 4 1 . 4 5 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 11.A1 . 4 5 5 .  U N L A W F U L  E X P L O I T A T I O N  OF A  M I N O R . (a) A  p e r s o n  

c o m m i t s  thv c r i m e  of u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  if, in this 

s t a t e  and w i t h  the i n t e n t  of p r o d u c i n g  a live p e r f o r m a n c e ,  film,

p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,  or m a g a z i n e  that

v i s u a l l y  d e p i c t s  the c o n d u c t  listed below, the p e r s o n  k n o w i n g l y

I #
i n d u c e s  o r  e m p l o y s  a c h i l d  u n d e r  1-6" y e a r s  of age to e n g a g e  in, or

\ f
p h o t o g r a p h s ,  films, or televise:: a c h i l d  u n d e r  ter y e a r s  of age e n g a g e d  

in the  f o l l o w i n g ^

(1) s e x u a l  p e n e t r a t i o n ;

(2) the lewd t o u c h i n g  of a n o t h e r  o e r s o n ' s  g e n i t a l s ,  anus,

or f e m a l e  breast;

(3) the le w d  t o u c h i n g  by a n o t h e r  p e r s o n  of the c h i l d ' s

g e n i t a l s ,  anus, or f e m a l e  breast;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) the lew d e x h i b i t i o n  of the c h i l d ' s  genitals.

(b) A p a r e n t ,  legal gua r d i a n ,  o r  p e r s o n  h a v i n g  c u s t o d y  o r  con- 

t rol of a c h i l d  u n d e r  1T> y e a r s  of age c o m m i t s  the c rime of u n l a w f u l  

e x p l o i t a t i o n  of a m i n o r  if, in this state, the p e r s o n  p e r m i t s  the 

c h i l d  to e n g a g e  *n c o n d u c t  d e s c r i b e d  in (a) of this s e c t i o n  k n o w i n g

that the c o n d u c t  is i n t e n d e d  to be u s e d  in p r o d u c i n g  a live
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1 p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,  or

2 m a g a z i n e  that v i s u a l l y  d e p i c t s  s u c h  conduct.

3 (c) U n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  is a c l a s s B felony.

4 * Sec. 2. AS 1 1.61 is a m e n d e d  by a d d i n g  a n e w  s e c c i o n  to read:

5 Sec. 1 1 . 6 1 . 1 2 5 . D I S T R I B U T I O N  OF C H I L D  P O R N O G R A P H Y .  (a) A

6 p e r s o n  c o m m i t s  the c r i m e  of d i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  if the

7 p e r s o n  .g-anda— o r — c a u s e s — be— b e sent-,— or b r i n g s  or c a u s e s  to be b r o u g h t ,

8 into this s t a t e  fo r  sale or d i s t r i b u t i o n ,  or in, this s t a t e  p o s s e s s : s ,

9 p r e p a r e s ,  p u b l i s h e s ,  or p r i n t s  w i t h  int e n t to d i s t r i b u t e ,  sell, or

10 e x h i b i t  to o t h e r s  for c o m m e r c i a l  c o n s i d e r a t i o n ,  any m a t t e r  w h i c h

11 v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  u n d e r  AS 1 1 . 4 1 . 4 5 5 ( a ) ,  k n o w i n g  that

cJiaJJL
12 the p r o d u c t i o n  of the m a t t e r  i n v o l v e s  the us e  of a minor1— o r — a— p e r s o n

13 who— re-aeonab 1 y— appea-rs— t-o— be— a-ininor e n g a g e d  in s u c h  conduct.

14 (b) T h i s  s e c t i o n  d o e s  not a p p l y  to acts that are an i n t e g r a l

15 p a r t  of the e x h i b i t i o n  or p e r f o r m a n c e  of a m o t i o n  p i c t u r e  w h e n  the

16 acts are d o n e  w i t h i n  the s c o p e  of e m p l o y m e n t  by a m o t i o n  p i c t u r e

17 o p e r a t o r  or p r o j e c t i o n i s t  e m p l o y e d  by the o w n e r  or m a n a g e r  of a thea-

18 t e r  or o t h e r  p l a c e  for the s h o w i n g  of m o t i o n  p i c t u r e s ,  u n l e s s  the

19 m o t i o n  p i c t u r e  o p e r a t o r  or p r o j e c t i o n i s t

20 (1) has a f i n a n c i a l  i n t e r e s t  in the t h e a t e r  or p l a c e  in

21 w h i c h  e m p l o y e d ;  or

22 (2) c a u s e d  the p e r f o r m a n c e  o r  m o t i o n  p i c t u r e  to be per-

23 f o r m e d  or e x h i b i t e d  w i t h o u t  the c o n s e n t  of the m a n a g e r  o r  o w n e r  of the

24 t h e a t e r  or o t h e r  p l a c e  of showing.

25 (c) D i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  is a c l a s s C felony.
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M E M O R A N D U M

TO: A l l  H o u s e  M e m b e r s

FROM: J o h n  J, L i s k a ,  R e p r e s e n t a t i v e  - D i s t r i c t  15

S U B J E C T :  C h i l d  P o r n o g r a p h y  L e g i s l a t i o n

E n c l o s e d  is a d r a f t  of a B i l l  I h a v e  i n t r o d u c e d  r e g a r d i n g

c h i l d  p o r n o g r a p h y .  In r e c e n t  m o n t h s  there h a v e  b e e n  m a n y  

n e w s p a p e r  a r t i c l e s  r e g a r d i n g  this issue. H a v i n g  h a d  m y  s t a f f  

r e s e a r c h  this s u b j e c t ,  w e  h a v e  f o u n d  that t h e r e  is no s t a t u t e  

that c o v e r s  the s a l e  or d i s t r i b u t i o n  of p o r n o g r a p h y  i n v o l v i n g  

c h i l d r e n .  N o r  is t h e r e  a n y  s t a t u t e  c o v e r i n g  p a r e n t a l  c o n s e n t  

of the u s e  of t h e i r c h i l d r e n  in p o r n o g r a p h i c  m a t e r i a l s .

T h i s  B i l l  a d d r e s s e s  a ll  of the above. Y o u r  s u p p o r t  for this 

B i l l  is n e e d e d  to c u r b  t h e s e  a t r o c i t i e s .
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SUBJECT:

TO:

FROM:

C h i l d  p o r n o g r a p h y  
(HB 270)

R e p r e s e n t a t i v e  J o h n  L i s k a

J a m e s  H. L e a r  
L e g i s l a t i v e  C o u n s e l

In r e s p o n s e  to y o u r  r e q u e s t ,  I d r a f t e d  HB 270 r e l a t i n g  to 
c h i l d  p o r n o g r a p h y .  M o n d a y  a f t e r n o o n ,  M i k e  G a y  r e q u e s t e d  
t h a t  I r e d o  the b i l l  to d e f i n e  t h e  w o r d  " o b s c e n e " .  He 
i n d i c a t e d  t h a t  it w o u l d  h a v e  to be d o n e  by  9:00 y e s t e r d a y  
m o r n i n g .  W i t h  j u s t  a s h o r t  a m o u n t  of t i m e  to f u l f i l l  t h i s  
r e q u e s t ,  I i n s e r t e d  sec. 2 t h a t  w o u l d  a d d  a n e w  p a r a g r a p h  to 
A S  1 1 . 4 1 . 4 7 0  (definitions) t h a t  w o u l d  d e f i n e  " o b s c e n e "  to 
m e a n

" . . .  c o n d u c t  that, t a k e n  as a w h o l e  a n d  a p p l y i n g  to 
c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s ,

(A) a p p e a l s  to the p r u r i e n t  i n t e r e s t  in sex;

fB) is p a t e n t l y  o f f e n s i v e ;  a n d

(C) l a c k s  s e r i o u s  l i t e r a r y ,  a r t i s t i c ,  p o l i t i c a l ,  
o r  s c i e n t i f i c  v a l u e . "

T h i s  d e f i n i t i o n  sets o u t  the s t a n d a r d  e s t a b l i s h e d  b y  the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  in M i l l e r  v. C a l i f o r n i a ,  413 U.S. 
15, 37 L . E d . 2d 419, 93 S.Ct. 2607 (1973).

Y o u  s h o u l d  b e  a d v i s e d  t h a t  the s t a n d a r d  set f o r t h  in M i l l e r  
for d e t e r m i n i n g  o b s c e n i t y  m a y  b e  r e l a x e d  by the s t a t e s  in 
p r o h i b i t i n g  c h i l d  p o r n o g r a p h y .  U n f o r t u n a t e l y ,  I w a s  not 
a w a r e  of t h e  July, 1982, c a s e  o f  N e w  Y o r k  v. P e r b e r ,
  U.S. ____ , 73 L . E d . 2d 1113, 102 S.Ct. 3348, in w h i c h  the
U n i t e d  S t a t e s  S u p r e m e  C o u r t  d r e w  the d i s t i n c t i o n  b e t w e e n  
c h i l d  p o r n o g r a p h y  a n d  o t h e r  f o r m s  o f  o b s c e n i t y .

I w i l l  o u t l i n e  t h e  c r i t i c a l  p o i n t s  m a d e  in N e w  Y o r k  v.
Ferber, s u p r a , a n d  s u m m a r i z e  y o u r  a l t e r n a t i v e s  w i t h  HB 270.
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A t  i s s u e  in N e w  Y o r k  v. F e r b e r  is t h e  c o n s t i t u t i o n a l i t y  o f  a 
N e w  Y o r k  c r i m i n a l  s t a t u t e  w h i c h  p r o h i b i t s  p e r s o n s  f r o m  
k n o w i n g l y  p r o m o t i n g  s e x u a l  p e r f o r m a n c e s  by  c h i l d r e n  u n d e r  
the age of  16 b y  d i s t r i b u t i n g  m a t e r i a l  w h i c h  d e p i c t s  su c h  
p e r f o r m a n c e s .

The d e c i s i o n  h i g h l i g h t s  the f a c t  t h a t  the f e d e r a l  g o v e r n m e n t  
a n d  47 s t a t e s  h a v e  s o u g h t  to c o m b a t  t h e  p r o b l e m  o f  c h i l d  
p o r n o g r a p h y  w i t h  s t a t u t e s  s p e c i f i c a l l y  d i r e c t e d  at the p r o­
d u c t i o n  of  c h i l d  p o r n o g r a p h y .  A t  l e a s t  h a l f  o f  s u c h  s t a t u t e s  
do n o t  r e q u i r e  t h a t  t h e  m a t e r i a l s  p r o d u c e d  be  l e g a l l y  o b s c e n e  
(i.e., t h a t  a p p l y  the M i l l e r  s t a n d a r d ) .  T h i r t y - f i v e  s t a t e s  
a n d  the U n i t e d  S t a t e s  C o n g r e s s  h a v e  a l s o  p a s s e d  l e g i s l a t i o n  
p r o h i b i t i n g  t h e  d i s t r i b u t i o n  of s u c h  m a t e r i a l s .  T w e n t y  
s t a t e s  p r o h i b i t  the d i s t r i b u t i o n  of m a t e r i a l  d e p i c t i n g  
c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  t h a t  
the m a t e r i a l  be l e g a l l y  o b s c e n e .

The h e a r t  of  the N e w  Y o r k  v. F e r b e r  c a s e  is a p r o n o u n c e m e n t  
b y  the U n i t e d  S t a t e s  S u p r e m e  C o u r t  t h a t  it is p e r m i s s i b l e  
for a s t a t e  to p e n a l i z e  the p r o d u c t i o n  of  c h i l d  p o r n o g r a p h y  
a nd the d i s t r i b u t i o n  of  m a t e r i a l  d e p i c t i n g  c h i l d r e n  e n g a g e d  
in s e x u a l  c o n d u c t  w i t h o u t  r e q u i r i n g  t h a t  the m a t e r i a l  be 
l e g a l l y  o b s c e n e .

H e r e  is h o w  the C o u r t  a r r i v e d  at t h a t  d e c i s i o n .  T h e  C o u r t  
s t a t e d  the i s s u e  as f o llows:

To p r e v e n t  the a b u s e  of  c h i l d r e n  w h o  are m a d e  to e n g a g e  
in s e x u a l  c o n d u c t  for c o m m e r c i a l  p u r p o s e s ,  c o u l d  the 
N e w  Y o r k  S t a t e  L e g i s l a t u r e ,  c o n s i s t e n t  w i t h  t h e  f i r s t  
a m e n d m e n t ,  p r o h i b i t  the d i s s e m i n a t i o n  of m a t e r i a l  w h i c h  
sh ows c h i l d r e n  e n g a g e d  in s e x u a l  c o n d u c t ,  r e g a r d l e s s  of 
w h e t h e r  s u c h  m a t e r i a l  is o b s c e n e ?

T h e  S u p r e m e  C o u r t  i n d i c a t e d  th a t  t h i s  c a s e  c o n s t i t u t e s  its 
f i r s t  e x a m i n a t i o n  o f  a s t a t u t e  d i r e c t e d  at a n d  l i m i t e d  to 
d e p i c t i o n s  of  s e x u a l  a c t i v i t y  i n v o l v i n g  c h i l d r e n .  T h e  C o u r t  
t h e n  b e g a n  w i t h  the q u e s t i o n  of w h e t h e r  a s t a t e  h a s  s o m e w h a t  
m o r e  f r e e d o m  in p r o s c r i b i n g  w o r k s  w h i c h  p o r t r a y  s e x u a l  a c t s  
o r  le w d  e x h i b i t i o n s  of g e n i t a l i a  by  c h i l d r e n .  T h e  C o u r t  
r e v i e w e d  the p o s i t i o n  t a k e n  in M i l l e r , s u p r a , t h a t  the

. . . s t a t e s  h a v e  a l e g i t i m a t e  i n t e r e s t  in p r o h i b i t i n g  
d i s s e m i n a t i o n  o r  e x h i b i t i o n  of  o b s c e n e  m a t e r i a l  w h e n  
the m o d e  of d i s s e m i n a t i o n  c a r r i e s  w i t h  it a s i g n i f i c a n t
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d a n g e r  of  o f f e n d i n g  the s e n s i b i l i t i e s  o f  u n w i l l i n g  r e c i p­
ie n t s  or  of  e x p o s u r e  to  j u v e n i l e s .

M i l l e r  v. C a l i f o r n i a , 413 U . S., at 19.

T h e  M i l l e r  s t a n d a r d ,  like its p r e d e c e s s o r s ,  w a s  an a c c o m m o­
d a t i o n  b e t w e e n  the states' i n t e r e s t s  in p r o t e c t i n g  the " s e n s i­
b i l i t i e s  o f  u n w i l l i n g  r e c i p i e n t s "  f r o m  e x p o s u r e  to p o r n o­
g r a p h i c  m a t e r i a l  a n d  the d a n g e r s  of c e n s u r e s h i p  i n h e r e n t  in 
u n a b a s h e d l y  c o n t e n t  b a s e d  laws. L i k e  o b s c e n i t y  s t a t u t e s ,  
laws d i r e c t e d  at t h e  d i s s e m i n a t i o n  of c h i l d  p o r n o g r a p h y  r u n  
the r i s k  o f  s u p p r e s s i n g  p r o t e c t e d  e x p r e s s i o n  b y  a l l o w i n g  the 
h a n d  of the c e n s o r  t o  b e c o m e  u n d u l y  heavy. F o r  the f o l l o w i n g  
r e a s o n s ,  the C o u r t  w a s  p e r s u a d e d  t h a t  t h e  s t a t e s  a r e  e n t i t l e d  
to g r e a t e r  l e e w a y  in the r e g u l a t i o n  o f  p o r n o g r a p h i c  d e p i c t i o n s  
o f  c h i l d r e n .

(1) It is e v i d e n t  b e y o n d  t h e  n e e d  for e l a b o r a t i o n  t h a t  
a s t a t e ' s  i n t e r e s t  in " s a f e g u a r d i n g  the p h y s i c a l  a n d  
p s y c h o l o g i c a l  w e l l - b e i n g  o f  a r.'inor" is c o m p e l l i n g .

(2) The d i s t r i b u t i o n  o f  p h o t o g r a p h s  o f  a n d  f ilms 
d e p i c t i n g  s e x u a l  a c t i v i t y  b y  j u v e n i l e s  is i n t r i n s i c a l l y  
r e l a t e d  to the s e x u a l  a b u s e  of c h i l d r e n .

(3) The a d v e r t i s i n g  a n d  s e l l i n g  of  c h i l d  p o r n o g r a p h y  
p r o v i d e s  an e c o n o m i c  m o t i v e  for a n d  is t h u s  an i n t e g r a l  
p a r t  of the p r o d u c t i o n  o f  s u c h  m a t e r i a l s ,  an a c t i v i t y  
i l l e g a l  t h r o u g h o u t  the nation.

(4) T h e  '^alue of  p e r m i t t i n g  li v e  p e r f o r m a n c e s  a n d  p h o t o­
g r a p h i c  r e p r o d u c t i o n s  o f  c h i l d r e n  e n g a g e d  in le w d  s e x u a l  
c o n d u c t  is e x c e e d i n g  m o d e s t ,  if n o t  d e m i n i m u s .

(5) R e c o g n i z i n g  a n d  c l a s s i f y i n g  c h i l d  p o r n o g r a p h y  as a 
c a t e g o r y  o f  m a t e r i a l  o u t s i d e  the p r o t e c t i o n  o f  t h e  F i r s t  
A m e n d m e n t  is r o t  i n c o m p a t i o l e  w i t h  t h e  C o u r t ' s  e a r l i e r  
d e c i s i o n s .

T he C o u r t  r e i t e r a t e d  t h a t  the t e s t  for c h i l d  p o r n o g r a p h y  is 
s e p a r a t e  f r o m  t h e  o o s c e n i t y  s t a n d a r d  e n u n c i a t e d  in M i l l e r , 
b u t  m a y  be c o m p a r e d  to it for p u r p o s e s  o f  c l a r i t y .  The 
M i l l e r  f o r m u l a t i o n  is a d j u s t e d  in the f o l l o w i n g  r e s p e c t s :

(1) A  t r i e r  o f  f a c t  n e e d  n o t  find t h a t  the m a t e r i a l  
a p p e a l s  to the p r u r i e n t  i n t e r e s t  o f  t h e  a v e r a g e  p e r s o n ;
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(2) It is n o t  r e q u i r e d  t h a t  s e x u a l  c o n d u c t  p o r t r a y e d  
b e  d o n e  so in a p a t e n t l y  o f f e n s i v e  m a n n e r ;  a n d

(3) T h e  m a t e r i a l  a t  i s s u e  n e e d  n o t  b e  c o n s i d e r e d  as a 
w h o l e .

T h e  C o u r t  d i d  i n d i c a t e ,  h o w e v e r ,  t h a t  t h e r e  are l i m i t s  o n  
th e  c a t e g o r y  o f  c h i l d  p o r n o g r a p h y  w h i c h ,  li k e  o b s c e n i t y ,  is 
u n p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t .  As w i t h  all l e g i s l a t i o n  
in t h i s  s e n s i t i v e  area, the c o n d u c t  to be p r o h i b i t e d  m u s t  b e  
a d e q u a t e l y  d e f i n e d  b y  t h e  a p p l i c a b l e  s t a t e  law, as w r i t t e n  
o r  a u t h o r i t a t i v e l y  c o n s t r u e d .  H e r e  the n a t u r e  of  the h a r m  
to b e  c o m b a t t e d  r e q u i r e s  t h a t  the s t a t e  o f f e n s e  be l i m i t e d  
to w o r k s  t h a t  v i s u a l l y  d e p i c t  s e x u a l  c o n d u c t  by  c h i l d r e n  
b e l o w  a s p e c i f i e d  age. T h e  c a t e g o r y  of " s e x u a l  c o n d u c t "  
p r o s c r i b e d  m u s t  a l s o  be s u i t a b l y  l i m i t e d  a n d  d e s c r i b e d .

T h e  S u p r e m e  C o u r t  p r o c e e d e d  to a n a l y z e  t h e  N e w  Y o r k  s t a t u t e  
o b s e r v i n g  t h a t  t h e  f o r b i d d e n  a c t s  to be d e p i c t e d  are l i s t e d  
w i t h  s u f f i c i e n t  p r e c i s i o n  a n d  r e p r e s e n t  t h e  k i n d  of  c o n d u c t ,  
t h at, if it w e r e  t h e  t h e m e  o f  a w o r k ,  c o u l d  r e n d e r  it l e g a l l y  
o b s c e n e :  " A c t u a l  o r  s i m u l a t e d  s e x u a l  i n t e r c o u r s e ,  d e v i a t e
s e x u a l  i n t e r c o u r s e ,  s e x u a l  b e s t i a l i t y ,  m a s t u r b a t i o n ,  s a d o -  
m a s o c h i s t i c  a b u s e ,  o r  l e w d  e x h i b i t i o n  of the g e n i t a l s " .  T h e  
C o u r t  g a v e  s p e c i a l  e m p h a s i s  to the fa c t  t h a t  the t e r m  "lewd 
e x h i b i t i o n  o f  the g e n i t a l s "  is n o t  u n k n o w n  to the C o u r t  in 
t h i s  a r e a  and, i n d e e d ,  w a s  g i v e n  in M i l l e r  as an e x a m p l e  of 
a p e r m i s s i b l e  r e g u l a t i o n .

T h e  S u p r e m e  C o u r t  m a d e  it p e r f e c t l y  c l e a r  t h a t  a s t a t e  is 
n o t  b a r r e d  b y  the F i r s t  A m e n d m e n t  f r o m  p r o h i b i t i n g  t h e  d i s­
s e m i n a t i o n  o f  m a t e r i a l  w h i c h  s h o w s  c h i l d r e n  e n g a g e d  in s e x u a l  
c o n d u c t ,  r e g a r d l e s s  o f  w h e t h e r  su c h  m a t e r i a l  is o b s c e n e .

T h e  C o u r t  f u r t h e r  c l a r i f i e d  its p o s i t i o n  w i t h  r e q a r d  to  
c h i l d  p o r n o g r a p h y  b y  d i s m i s s i n g  che c l a i m  t h a t  the N e w  Y o r k  
s t a t u t e  is u n c o n s t i t u t i o n a l l y  o v e r b r o a d  b e c a u s e  it w o u l d  
f o r b i d  the d i s t r i b u t i o n  of m a t e r i a l  w i t h  s e r i o u s  l i t e r a r y ,  
s c i e n t i f i c  o r  e d u c a t i o n a l  v a l u e  or m a t e r i a l  w h i c h  d o e s  not 
t h r e a t e n  t h e  h a r m  s o u g h t  to be c o m b a t t e d  b y  the state. The 
C o u r t  h e l d  t h i s  to be  the p a r a d i g m a t i c  c a s e  of a s t a t e  
s t a t u t e  w h o s e  l e g i t i m a t e  r e a c h  d w a r f s  its a r g u a b l y  i m p e r m i s­
si b l e  a p p l i c a t i o n s .  T h e  C o u r t  s e r i o u s l y  d o u b t e d  t h a t  t h o s e  
a r g u a b l y  i m p e r m i s s i b l e  a p p l i c a t i o n s  of  the s t a t u t e  a m o u n t  to 
m o r e  t h a n  a t i n y  f r a c t i o n  o f  the m a t e r i a l s  w i t h i n  the s t a t u t e  
reach.



T h e  S u p r e m e  C o u r t  r e f u s e d  to a s s u m e  t h a t  the N e w  Y o r k  C o u r t s  
w i l l  w i d e n  t h e  p o s s i b l y  i n v a l i d  r e a c h  o f  the s t a t u t e  b y  g i v i n g  
an  e x p a n s i v e  c o n s t r u c t i o n  t o  the p r o s c r i p t i o n  o n  " l e w d  e x h i­
b i t i o n s  of  t h e  g e n i t a l s " .  W h a t e v e r  o v e r b r e a d t h  m i g h t  e x i s t  
s h o u l d  be  c u r e d  t h r o u g h  c a s e  b y  c a s e  a n a l y s i s  o f  t h e  fa c t  
s i t u a t i o n s  t o  w h i c h  its s a n c t i o n s ,  a s s e r t e d l y ,  m a y  n o t  be  
a p p l i e d .

Now, h o w  d o e s  t h i s  d e c i s i o n  e f f e c t  HB 270?

It m e a n s  t h a t  H B  270 c o u l d  b e  a m e n d e d  to d e l e t e  the d e f i­
n i t i o n  of " o b s c e n e "  set o u t  in sec. 2 of  t h e  b i ll, s i n c e  it 
is p e r m i s s i b l e  for the s t a t e  to e n f o r c e  AS 1 1 . 4 1 . 4 5 5  a n d  
A S  1 1 . 6 1 . 1 2 5  w i t h o u t  a c o u r t  f i n d i n g  t h a t  a d e p i c t e d  t o u c h i n g  
o r  e x h i b i t i o n  is o b s c e n e .  I w o u l d  s u g g e s t ,  h o w e v e r ,  i n s e r t i n g  
the w o r d  " v i s u a l l y "  b e f o r e  t h e  w o r d  " d e p i c t s "  o n  p a g e  1, 
line 13, a n d  on p a g e  2, li n e  18; a n d  c h a n g i n g  t h e  w o r d  
" o b s c e n e "  t o  "lewd" on p a g e  1, l i n e s  18, 20, a n d  24.

T h e  s u g g e s t e d  c h a n g e s  ^o H B  270 w o u l d  g i v e  the s t a t e  m u c h  
g r e a t e r  l a t i t u d e  in e n f o r c i n g  the c h i l d  p o r n o g r a p h y  laws a n d  
s t i l l  b e  w i t h i n  the c o n s t i t u t i o n a l  g u i d e l i n e s  set f o r t h  by  
the U n i t e d  S t a t e s  S u p r e m e  Court.

J H L i l j b10/012



I n t r o d u c e d :  3 / 1 6 / 8 3
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

B Y  LISKA, A DA M S ,  B U S S E L L  FLOOD, 
FRITZ, G R U S S E N D O R F ,  H U R L B E R T ,  
L I N D A U E R ,  M A L O N E ,  M A R T I N ,  P H I L L I P S ,  
SHUL T Z ,  SZ Y M A N S K I ,  T I S C H E R  A N D

1 IN T H E  H O U S E  W A R D

2 H O U S E  B I L L  NO. 270

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c h i l d  p o r n o g r a p h y . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

8 * S e c t i o n  1. A S  1 1 . 4 1 . 4 5 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 Sec. 1 1 . 4 1 . 4 55 .  U N L A W F U L  E X P L O I T A T I O N  O F  A  MI N O R .  (a) A  p e r s o n

10 c o m m i t s  the c r i m e  of  u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  if, in this

11 s t a t e  a n d  w i t h  the in t e n t  of p r o d u c i n g  f o r  a n y  c o m m e r c i a l  p u r p o s e  a

12 live p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,

13 o r  m a g a z i n e  t hat d e p i c t s  the c o n d u c t  l i s t e d  below, the p e r s o n  k now-

14 i n g ly  i n d u c e s  o r  e m p l o y s  a c h i l d  u n d e r  16 y e a r s  of age to e n g a g e  in,

15 or  p h o t o g r a p h s ,  films, o r  t e l e v i s e s  a c h i l d  u n d e r  16 y e a r s  o f  age

16 e n g a g e d  in the f o l l o w i n g  conduct:

17 (1) s e x u a l  p e n e t r a t i o n ;

18 (2) the o b s c e n e  t o u c h i n g  o f  a n o t h e r  p e r s o n ' s  g e n i t a l s ,

19 anus, o r  f e m a l e  b r e a s t;

20 (3) the o b s c e n e  t o u c h i n g  by a n o t h e r  p e r s o n  of the c h i l d ' s

21 g e n i t a l s ,  anus, or f e m a l e  breast;

22 (4) m a s t u r b a t i o n ;

23 (5) b e s t i a l i t y ;  or

24 (6) the o b s c e n e  e x h i b i t i o n  of the chil d ' s g e n i t a l s .

25 / (k) A  p a r e n t,  legal g u a r d i a n ,  or p e r s o n  h a v i n g  c u s t o d y  or con-

26 \v trol of a c h i l d  u n d e r  16 y e a r s  of age c o m m it s  the c r i m e  of u n l a w f u l

27 e x p l o i t a t i o n  of a m i n o r  if, in this state, the p e r s o n  p e r m i t s  the

28 c h i l d  to e n g a g e  in c o n d u c t  d e s c r i b e d  in (a) of this s e c t i o n  k n o w i n g

29 that the c o n d u c t  is i n t e n d e d  to be use d  in p r o d u c i n g  f o r  a c o m m e r c i a l



1 p u r p o s e  a live p e r f o r m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  sl i d e,  book,

2 n e w s p a p e r ,  or m a g a z i n e .

(c) U n l a w f u l  e x p l o i t a t i o n  of a m i n o r  is a c la s s  B felony.

4 *  Sec. 2. AS  1 1 . 4 1 . 4 7 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

5 Nf (4) " o b s c e n e "  mea ns ,  c o n d u c t  that, t a k e n  as a w h o l e  and

6 a p p l y i n g  c o n t e m p o r a r y  c o m m u n i t y  s t a n d a r d s ,

7 (A) a p p e a l s  to the p r u r i e n t  i n t e r e s t  in sex;

8 (B) is p a t e n t l y  o f f e n s i v e ;  and

9 (C) lacks s e r i o u s  lit e r a ry ,  a r t i s t i c ,  p o l i t i c a l ,  or

10 s c i e n t i f i c  value.

11 * Sec. 3. A S  1 1 . 6 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 11.61 . 1 2 5 .  D I S T R I B U T I O N  OF C H I L D  P O R N O G R A P H Y .  (a) A

13 p e r s o n  c o m m i t s  the c rime of d i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  if the

14 p e r s o n  sends o r  causes to be sent, or b r i n g s  or c a u s e s  to b e  b ro u g h t ,

15 int o  this s t a t e  for sale o r  d i s t r i b u t i o n ,  or in this s t a t e  p o s s e s s e s ,

16 p r e p a r e s ,  p u b l i s h e s ,  or p r i n t s  w i t h  int e n t  to d i s t r i b u t e ,  sell, or

17 e x h i b i t  to o t h e r s  for c o m m e r c i a l  c o n s i d e r a t i o n ,  any v i s u a l  or p r i n t e d

18 m a t t e r  w h i c h  d e p i c t s  c o n d u c t  d e s c r i b e d  u n d e r  A S  1 1 . 4 1 . 4 5 5 ( a ) ,  k n o w i n g

19 that the p r o d u c t i o n  of the m a t t e r  i n v o l v e s  the u se  of a m i n o r  e n g a g e d

20 in s u c h  conduct.

21 (b) Thi s  s e c t i o n  d o e s  not a p p l y  to acts that are a n  i n t e g r a l

22 part of the e x h i b i t i o n  or p e r f o r m a n c e  of a m o t i o n  p i c t u r e  w h e n  the

23 acts are d o n e  w i t h i n  the s c op e  of e m p l o y m e n t  by a m o t i o n  p i c t u r e

24 o p e r a t o r  o r  p r o j e c t i o n i s t  e m p l o y e d  by the o w n e r  or m a n a g e r  of a thea-

25 te r  or o t h e r  p l a c e  for the s h o w i n g  of m o t i o n  p i c t u r e s ,  u n l e s s  the

26 m o t i o n  p i c t u r e  o p e r a * o r  or p r o j e c t i o n i s t

27 (1) has a f i n a n c i a l  i n te r e s t  in the t h e a t e r  o r  p l a c e  in

28 w h i c h  e m p l o y e d ;  or

29 (2) c a u s e d  the p e r f o r m a n c e  or m o t i o n  p i c t u r e  to be

H B  2 7 0  -2-



p e r f o r m e d  or e x h i b i t e d  w i t h o u t  the co n s e n t  of the m a n a g e r  or o w n e r  

the t h e a t e r  o r  o t h e r  p l a c e  of showing.

(c) D i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y  is a c l a s s  C felony.
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