


S T A F F  R E P O R T  

H B  1 92, P R O T E C T I O N  O F  T H E  E L D E R L Y  

M A R C H  1 0 , 1 9 8 3

P u r p o s e :  T o  p r o t e c t  t h e  e l d e r l y  f r o m  ^ b u s e  b y  r e q u i r i n g  t h o s e

w o r k i n g  w i t h  e l d e r l y  to r e p o r t  to the D e p ? - £ m e n t  of H e a l t h  a nd S o c i a l  

S e r v i c e s ,  e v i d e n c e  o f  a b u s e  w h e n  it is o b s e r v e d .

T h e  b i l l  s p e c i f i e s  n u m e r o u s  h e a l t h  p r o f e s s i o n a l s ,  a n d  o t h e r s ,  w h o  

a r e  r e q u i r e d  to r e p o r t  e v i d e n c e  o f  a b u s e .  " A b u s e "  m e a n s  th e  i n f l i c t i o n  

o f  p h y s i c a l  p a i n ,  i n j u r y ,  o r  m e n t a l  a n g u i s h ,  or  d e p r i v a t i o n  b y  a 

c a r e t a k e r  o f  s e r v i c e s  t h a t  a r e  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a nd 

m e n t a l  h e a l t h  o f  a n  e l d e r l y  p e r s o n .

T h e  D e p a r t m e n t  of  H e a l t h  a n !  S o c i a l  S e r v i c e s  s u g g e s t s  a c h a n g -  to 

a d d  t h e  w o r d  " w i l l f u l "  b e f o r e  t h e  w o r d  " d e p r i v a t i o n " .  T h e  d r a f t e r  of 

t h e  b i l l  s u g g e s t s  t h a t  s i n c e  the b i l l  is d i r e c t e d  at t h e  r e p o r t i n g  of 

a b u s e ,  n o t  the p r o s e c u t i o n  of  t h o s e  i n f l i c t i n g  t h e  a b u s e ,  t he 

d e t e r m i n a t i o n  of  i n t e n t  s h o u l d  n o t  be  l e f t  u p  to t he r e p o r t e r .  T h u s ,  

the a d d i t i o n  is n o t  n e c e s s a r y .

F a i l u r e  b y  t h o s e  o b l i g a t e d  b y  th e  b i l l  to r e p o r t  a b u s e  is c l a s s e d  

as  a " v i o l a t i o n "  (AS 1 1 . 8 1 . 9 0 0 ) .  A v i o l a t i o n  is a n o n - c r i m i n a l  o f f e n s e  

p u n i s h a b l e  by f i n e ,  b u t  n o t  i m p r i s o n m e n t  of o t h e r  p e n a l t y .  N o  j u r y  

t r i a l  o r  p u b l i c  d e f e n d e r  is  a u t h o r i z e d .  In  the e v e n t  t h a t  i m m e d i a t e  

h a ’Tn s e e m s  i m m i n e n t ,  th e  r e p o r t  o f  a b u s e  m u s t  b e  m a d e  to a p o l i c e  

o f f i c e r  w h o  m u s t  a c t  to p r o t e c t  t h e  s u b j e c t .

A p e r s o n  m a k i n g  a r e p o r t  of a b u s e  in g o o d  f a i t h  is i m m u n e  f r o m  

c i v i l  o r  c r i m i n a l  l i a b i l i t y .

T h e  D H S S  m u s t  i n v e s t i g a t e  a n d  r e p o r t  on e a c h  c a s e  of  a b u s e  b r o u g h t  

to  it. T h e  D H S S  m u s t  p r o v i d e  p r o t e c t i v e  s e r v i c e s  as a r e  a v a i l a b l e  to 

t h e  e l d e r l y .  T h e  D e p a r t m e n t  is a u t h o r i z e d  to i m p l e m e n t  r e g u l a t i o n s  to 

c a r r y  o u t  t h e  a c t .  T h e  r e g u l a t i o n s  m u s t  be  a p p r o v e d  b y  t he O l d e r  

A l a s k a n s  C o m m i s s i o n .



P O S I T I O N  P A P E R f e
H O U S E  B I L L  N O. 1 9 2  

P A G E  1

" A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  o f  t h e  e l d e r l y . "

O V E R V I E W

T h i s  B i l l  i n c l u d e s  p r o v i s i o n s  f o r  m a n d a t o r y  r e p o r t i n g  o f  c a s e s  of 

p h y s i c a l  h a r m  t o  e l d e r l y  p e r s o n s ,  i n v e s t i g a t i o n  o f  r e p o r t s  o f  h a r m  by 

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h e  o f f e r i n g  of 

a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  t o  e l d e r l y  p e r s o n s  i n  a n  e f f o r t  to 

p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  h a r m .

S T A T E M E N T  O F  T H E  P R O B L E M

I n  t h e  p a s t  f e w  y e a r s  t h e r e  h a s  b e e n  i n c r e a s i n g  a w a r e n e s s  a c r o s s  t h e  

n a t i o n  i n c l u d i n g  A l a s k a ,  o f  t h e  p r o b l e m s  o f  e l d e r  a b u s e  a n d  n e g l e c t ,  as 

w e l l  j s  t h o s e  e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  t o  p r o t e c t  o r  c a r e  f o r  

t h e m s e l v e s .  I n  1 9 8 1  a n  E l d e r  A b u s e  T a s k  F o r c e  w a s  c r e a t e d  in  A n c h o r a g e  

a n d  a p i l o t  p r o j e c t  g r a n t  w a s  a w a r d e d  t o  t h e  A n c h o r a g e  C o m m u n i t y  M e n t a l  

H e a l t h  C l i n i c  G e r i a t r i c  U n i t  t o  a d d r e s s  t h e  i s s u e  o f  e l d e r  a b u s e .  In 

1 9 8 2 ,  E l d e r  A b u s e  T a s k  F o r c e s  w e r e  c r e a t e d  in  F a i r b a n k s  a n d  J u n e a u .

E l d e r l y  A l a s k a n s  in n e e d  o f  p r o t e c t i v e  s e r v i c e s  a r e  s e r v e d  b y  t h e  

D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  u n d e r  i t s  A d u l t  P r o t e c t i v e  S e r v i c e  

p r o g r a m  w h i c h  s e r v e s  a d u l t s  a g e  1 8  a n d  o v e r .  A d u l t  P r o t e c t i v e  S e r v i c e s  

a r e  p r o v i d e d  o n  a v o l u n t a r y  b a s i s  b y  a  m a n d a t e  u n d e r  T i t l e  X X  o f  t h e  

S o c i a l  S e c u r i t y  A c t .  D i v i s i o n  s o c i a l  w o r k e r s  r e s p o n d  t o  v o l u n t a r y  

r e p o r t s  o f  h a r m ,  i n v e s t i g a t e  t h e  c i r c u m s t a n c e s  o f  a b u s e ,  n e g l e c t ,  a n d  

e x p l o i t a t i o n ,  a n d  o f f e r  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s .  If an  a d u l t  

c l i e n t  d o e s  n o t  c o n s e n t  t o  s e r v i c e s  a n d  i s  n o t  i n c a p a c i t a t e d  as  d e f i n e d  

u n d e r  A S  1 3 . 2 6 . 0 0 5 ,  t h e  g u a r d i a n s h i p  s t a t u t e ,  t h e  D i v i s i o n  h a s  n o  l e g a l  

a u t h o r i t y  to  i n t e r v e n e .  If, h o w e v e r ,  a n  i n v e s t i g a t i o n  i n d i c a t e s  t h a t  an 

a d u l t  i s  i n c a p a c i t a t e d ,  t h e  D i v i s i o n  m a y  p e t i t i o n  t h e  c o u r t  f o r  a 

g u a r d i a n .

D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s '  s t a f f  h a v e  a c t i v e l y  p a r t i c i p a t e d  

i n  t h e  E l d e r  A b u s e  T a s k  F o r c e s .  A s  a p a r t  o f  t h e  D i v i s i o n ' s  F i s c a l  

Y e a r  1 9 8 3  A d u l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  P r o g r a m ,  t h e  i s s u e s  of 

e l d e r  a b u s e ,  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  h a v e  b e e n  a d d r e s s e d .  

C o m m u n i t y  a g e n c i e s ,  i n c l u d i n g  p r o g r a m s  s e r v i n g  o l d e r  A l a s k a n s ,  w e r e  

i n v i t e d  a n d  p a r t i c i p a t e d  in t h e s e  s e s s i o n s  w h i c h  w e r e  c o n d u c t e d  in 

A n c h o r a g e ,  B e t h e l ,  F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  a n d  N o m e .

S i n c e  r e p o r t i n g  o f  a b u s e  o r  p h y s i c a l  h a m  t o  e l d e r l y  p e r s o n s  is n o t  

m a n d a t o r y ,  n o t  a l l  k n o w n  c a s e s  a r e  r e p o r t e d  to  a s i n g l e  a g e n c y .  A s  a 

r e s u l t ,  t h e  a c t u a l  e x t e n t  o f  t h e  p r o b l e m  is n o t  k n o w n .  S h o u l d  t h e  

n u m b e r  o f  c a s e s  r e p o r t e d  u n d e r  t h e  m a n d a t o r y  r e q u i r e m e n t  s i g n i f i c a n t l y  

i m p a c t  c a s e l o a d s ,  t h e  D i v i s i o n  w i l l  i n c l u d e  n e c e s s a r y  d o c u m e n t a t i o n  to
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P O S I T I O N  P A P E R
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P A G E  2

1 9 2

s u p p o r t  t h e  n e e d  f o r  a d d i t i o n a l  s t a f f  a n d  s e r v i c e  d o l l a r s  i n  t h e  F Y  8 5  

b u d g e t .  If  a d d i t i o n a l  s t a f f  a n d  s e r v i c e  d o l l a r s  b e c o m e  n e c e s s a r y  b u t  

n o t  a v a i l a b l e ,  t h e  D i v i s i o n  m a y  n o t  b e  a b l e  t o  m e e t  t h e  i n t e n t  o f  t h e  

l e g i s l a t i o n .

RECOM M ENDATION

T h e  D e p a r t m e n t  s t r o n g l y  e n d o r s e s  e f f o r t s  t o  p r o m o t e  t h e  i n d e p e n d e n c e  a n d  

w e l l - b e i n g  o f  t h o s e  e l d e r l y  p e r s o n s  i n  n e e d  of  p r o t e c t i o n .  T h e  

p r o c e d u r e s  o u t l i n e d  i n  t h e  B i l l  f o r  a c t i o n  o n  r e p o r t s ,  p r o v i s i o n  o f  

p r o t e c t i v e  s e r v i c e s ,  r e v i e w  a n d  r e f e r r a l ,  a n d  c o n f i d e n t i a l i t y  a r e  i n  

a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s .

T h e  D e p a r t m e n t  r e c o m m e n d s  an  a m e n d m e n t  t o  S e c t i o n  4 7 . 2 4 . 1 0 0 ( 2 ) ,  t h e  

d e f i n i t i o n  o f  a b u s e .  T h e  D e p a r t m e n t  r e c o m m e n d s  t h a t  t h e  d e f i n i t i o n  b e  

a m e n d e d  a s  f o l l o w s :

" a b u s e "  m e a n s  the. i n f l i c t i o n  o f  p h y s i c a l  p a i n ,  i n j u r y ,  o r  

m e n t a l  a n g u i s h ,  o r  t h e  w i l l f u l  d e p r i v a t i o n  b y  a c a r e t a k e r  

o f  s e r v i c e s  t h a t  a r e  n e c e s s a r y  t o  m a i n t a i n  t h e  p h y s i c a l  

a n d  m e n t a l  h e a l t h  o f  an  e l d e r l y  p e r s o n .

RECOM M ENDED: t P ,
M i c h a e l  L. P r i c e ,  D i r e c t o r  

D i v i s i o n  o f  F a m i l y  a n d  

Y o u t h  S e r v i c e s

D A T E :

A P P R O V E D  B Y:

3./x /r-3

R o b e r t  L o n d o n  S m i t h ,  P h . D .  

C o m m i s s i o n e r

D A T E : / / . /  ? y



A S S O C IA T IO N  O F 
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O f f ic e  o f  t h e  S e n i o r  C i t i z e n  O m b u d s m a n

A p r i l  1, 19 8 3

R e p r e s e n t a t i v e  Mae T i s cher 
A l a s k a  S tate House 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Ms. T i s c h e r ,

T h a n k  y o u  f o r  the t i m e  y o u  s p e n t  l a s t  w e e k  l i s t e n i n g  
to m y  c o n c e r n s  r e g a r d i n g  H B - 1 9 2 .  N o t  o n l y  w a s  I I n t e r e s t e d  
to l e a r n  of  y o u r  v i e w s  r e g a r d i n g  th i s  p i e c e  o f  l e g i s l a t i o n  
b u t  as a c o n s t i t u e n t  of y o u r s  f r o m  T u r n a g a i n ,  I w a s  v e r y  
i n t e r e s t e d  in h e a r i n g  y o u r  p h i l o s o p h i e s  r e g a r d i n g  s t a t e  
g o v e r n m e n t .

A s  w e  d i s c u s s e d ,  I a m  f o r w a r d i n g  s o m e  s t a t i s t i c s  f r o m  
t he A n c h o r a g e  s t u d y  w h i c h  i n d i c a t e s  the r e a l  n e e c  for f a v o r­
a b l e  p a s s a g e  o f  H B - 1 9 2  b y  the A l a s k a  S t a t e  L e g i s l a t u r e .

In 1981 the A n c h o r a g e  C o m m u n i t y  M e n t a l  H e a l t h  c o m p l e t e d  
a n  i n f o r m a l  s u r v e y  of  75 d o c u m e n t e d  c a s e s  o f  E l d e r  A b u s e  in 
A n c h o r a g e .  C o n c l u s i o n s  o f  t h e i r  s t u d y  f i n d  t h e  a b u s e d  e l d e r  
u s u a l l y  is a w o m a n  o v e r  70 w h o  l i v e s  w i t h  a n  a d u l t  c h i l d  o r  
f a m i l y  m e m b e r .  A n  a b u s e d  p e r s o n  in A n c h o r a g e  is u s u a l l y  m o r e  
p h y s i c a l l y  i n d e p e n d e n t  t h a n  o n  the n a t i o n a l  level, (40% in 
A n c h o r a g e  a n d  25% n a t i o n a l l y . )

A l c o h o l  is m o r e  o f t e n  the c a u s e  o f  a b u s e  in A n c h o r a g e  
t h a n  n a t i o n a l l y ,  (49 % in A n c h o r a g e  a n d  28% n a t i o n a l l y . )  S t r e s s  
c a u s e d  b y  m e d i c a l ,  p s y c h o l o g i c a l  a n d  e c o n o m i c  f a c t o r s  a r e  
s t a t i s t i c a l l y  c o m p a r a b l e .

T w o  m a j o r  d i f f e r e n c e s  s u r f a c e d  r e g a r d i n g  r e p e a t e d  a b u s e  
a n d  the a t t e m p t  to r e p o r t  abuse. In A n c h o r a g e ,  90% o f  a b u s e r s  
r e p e a t  a b u s e  w h e r e a s ,  n a t i o n a l l y ,  58% r e p e a t  t h e  abuse. In 
A n c h o r a g e ,  53% a t t e m p t e d  to s e e k  h e l p  v e r s u s  9 5 %  n a t i o n a l l y  
s o u g h t  to n o t i f y  an a g e n c y  or a u t h o r i t y .

F u r t h e r m o r e ,  the s t u d y  d o c u m e n t e d  4 3 . 3 %  o f  p h y s i c a l  a b u s e  
c o m p a r e d  to o t h e r  k i n d s  o f  abuse.

T h e  A n c h o r a g e  T a s k  F o r c e  on  Eldei A b u s e  f e e l s  t h a t  this 
l a w  w i l l  d i s c o u r a g e  r e p e a t e d  a b u s e  'm/hich w e  h a v e  s h o w n  is 
m u c h  m o r e  f r e q u e n t  in A n c h o r a g e  t h a n  n a t i o n a l l y . )  A d d i t i o n a l l y



the T a s k  Fo rce believes that r e p o rting w i l l  o c c u r  because o f  
the p r o t e c t i o n  of the reporter. (The study also shows that 
fewer reports are made in A n c h o r a g e  than are m a d e  n a t i o n a l l y ) .

As you know, A l aska has laws w h i c h  p r o t e c t  children and 
spouses f r o m  abuse but u n t i l  r e c e n t l y  it has not s p eci fically 
addressed the h i d d e n  p r o b l e m  - the p r o b l e m  of elder abuse.

I u r g e  y o u  to vote f avor a b l y  on the p a s s a g e  of this bill 
w h e n  the o p p o r t u n i t y  arises. If I can of fer further assistance  
please contact me.

Senior C i t i z e n  Omb udsman

Chair, E l d e r  A b u s e  T a s k  F o r c e

LP : tp

cc: Ted Graham, President A s s o c i a t i o n  of O l d e r  Alaskans P r o g r a m s
Jon Wolfe, Executive Director, O l d e r  A l a s k a n s  Commis s i o n  
Senator Vic Fischer 
Senator Joe Josephson 
R e p r e s e n t a t i v e  Milo F r i t z
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*
f

J UNEAU ELDER ABUSE T A S K  FORCE 

419 6th. St., C.C.S. Wing 

Juneau, AK. 99801

Position Paper 

House Eill 192 

3/14/83

The Juneau Elder Abuse Task Force is an organization formed in response to the 

recognition of elder abuse as a serious problem nationwide and in the Juneau area.

We organized in September of 19S2 after a comprehensive training on Elder Abuse 

sponsored by the Older Alaskans Commission. The Task Force is comprised of rep­

resentatives from 19 agencies in the Juneau area which provide a wide range of 

services including: social services, substance abuse prevention, health care,

n u r s i n g  home care, law enforcement, domestic violence and sexual assault programs, 

legal services, senior services and homemaker services.

Agencies represented on the Task Force have had comprehensive experience 

w o r k i n g  with elders in the Juneau area and in outlying communities. Many agencies 

have specific experience in cases of elder abuse and neglect. Most agencies' staff 

provide direct service, in one form or another, to elders. All agencies have 

knowledge and expertise as well as sensitivity regarding the needs of elders.

Based on our experience and expertise in the field of elder abuse, the Juneau 

Elder Abuse Task Force offers the following comments and recommendations regarding 

HB 192.

1. In Chapter 24, Sec. 47.24.010 (a)(6), page 2, line 3, we recommend that 

Village Public Safety Officers (VPSOs) be specifically included with 

police officers and that the definition of "police officers" be broadened 

by referencing to AS 01.10.060(6) rather than the narrow definition in

AS 18.65.290(2). The reason for this is that in rural areas, law enforce­

ment officers are usually not formal police officers and are instead 

VPSOs or other officers of lesser authority. This change will encourage 

maximum reporting of elder harm.

2. In Chapter 24, Sec. 47.24.010(7), page 2, line 6 we recommend that home 

health aides and homemakers be included with village health aides. Again, 

our purpose h e r e  is to cover all professionals working with elders and to 

encourage m a x i m u m  reporting.

3. In Chapter 24, Sec. 47.24.010(e) on page 3 at line 1 we recommend that VPSO 

be inserted after police officer and that the definition of police officer

be referenced to AS 01.10.060(6). (See our 111 recommendation for rationale). 

Further, we recommend that there be only one sentence rather than two and 

that the word "and" be inserted between the statute and "The police" so that 

it is clear that the police must take immediate action to protect the elder 

from imminent physical harm.

4. In Chapter 24, Sec. 47.24.020(a) on page 3, at lines 13 and 14 we recommend 

that the wo r d s  "make a reasonable effort to..." be deleted and that on line 

15 the words "unless the elderly person refuses to participate in the inter­

view" be added. We feel that unless the elderly person does not wish to 

participate in the interview, the department should personally interview 

the elderly person d uring an investigation of abuse. This is recommeni ed 

because an investigation would be ineffectual and superficial if the victim 

was not interviewed.



5. In  C h a p t e r ’24, S e c .  4 7 . 2 4 . 0 3 0 ( b ) ,  on  p a g e  4 a t  l i n e s  7 t h r o u g h  11 w e

r e c o m m e n d  t h a t  l a n g u a g e  b e  i n s e r t e d  to t h e  e f f e c t  t h a t  t h e  D e p a r t m e n t

of L a w  w i l l  a s s i s t  t h e  e l d e r  i n  s e c u r i n g  an i n d u c t i o n  a g a i n s t  a c a r e ­

t a k e r  w h o  is i n t e r f e r i n g  w i t h  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r v i c e s .

T h i s  is r e c o m m e n d e d  b e c a u s e  o t h e r w i s e ,  t h e  s e c t i o n  is v a g u e  an d  it is 

u n c l e a r  a s  to h o w  t he D e p a r t m e n t  c o u l d  a s s i s t  t h e  e l d e r  i n  l e g a l  p r o ­

c e e d i n g s .  A n  a l t e r n a t i v e  to i n s e r t i n g  t h i s  l a n g u a g e  w o u l d  b e  to a d d r e s s  

t h i s  i s s u e  in t h e  r e g u l a t i o n s  t h a t  w i l l  b e  d r a f t e d  u n d e r  Sec. 4 7 . 2 4 . 0 7 0  

of t h i s  b i l l .  W h e t h e r  t h r o u g h  the r e g u l a t i o n s  o r  in t h i s  b i l l ,  t h e  T a s k  

F o r c e  f e l t  t h a t  t h e  D e p a r t m e n t  s h o u l d  h a v e  i n s t r u c t i o n s  a s  to h o w  e l d e r s  

w i l l  b e  a s s i s t e d .

6. In  C h a p t e r  24, Sec. 4 7 . 2 4 . 0 4 0  o n  p a g e  4 at  l.ine 13  w e  r e c o m m e n d  t h a t  45

d a y s  b e  i n s e r t e d  a n d  9 0  d a y s  b e  d e l e t e d  u n l e s s  t h i s  w i l l  c r e a t e  u n d o p  

f i s c a l  b u r d e n .  W e  m a k e  t h i s  r e c o m m e n d a t i o n  b e c a u s e  9 0  d a y s  is a n  a w f u l l y  

l o n g  t i m e  to  w a i t  b e f o r e  r e v i e w i n g  a c a s e  a n d  m a y  a l l o w  f o r  i n a d e q u a t e

m o n i t o r i n g  of p r o t e c t i o n  p r o v i d e d  to a n  e l d e r .

7. In C h a p t e r  24, Sec .  4 7 . 2 4 . 0 7 0  o n  p a g e  5 a t  l i n e s  7 t h r o u g h  9 w e  s t r o n g l y  

s u p p o r t  t he r e q u i r e m e n t  t h a t  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  a p p r o v e  r e g ­

u l a t i o n s  to i m p l e m e n t  C h a p t e r  24.

8. In  C h a p t e r  24, Sec. 4 7 . 2 4 . 1 0 0 ( 2 )  on p a g e  5 at  l i n e s  22 t h r o u g h  25 w e

r e c o m m e n d  t h a t  t h e  w o r d s  " . . . b y  a c a r e t a k e r "  o n  l i n e  23 b e  d e l e t e d .  W e

m a k e  t h i s  r e c o m m e n d a t i o n  b a s e d  on  t he d i r e c t  e x p e r i e n c e  of  m a n y  T a s k  F o r c e

m e m b e r s  t h a t  p e r s o n s  o t h e r  t h a n  c a r e t a k e r s  o f t e n  d e p r i v e  e l d e r s  of m o n e y ,  

f o o d ,  p o s s e s s i o n s ,  e t c .  It h a s  c o m e  to  o u r  a t t e n t i o n  t h a t  t he D e p a r t m e n t

of H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  m a y  r e c o m m e n d  

that t h e  w o r d  " w i l l f u l "  b e  i n s e r t e d  in l i n e  23  b e t w e e n  " t h e "  and 

" d e p r i v a t i o n " .  W e  a r e  o p p o s e d  to t h i s  a d d i t i o n  b e c a u s e  a d d i n g  " w i l l f u l "  

w i l l  c r e a t e  s i g n i f i c a n t  p r o o f  p r o b l e m s  in a n y  c a s e  of i l l e g a l  e l d e r  

a b u s e .  R a t h e r ,  to a d d r e s s  t h e  i s s u e s  o f  u n i n t e n t i o n a l  a b u s e  o r  h a r m  

c a u s e d  to a n  e l d e r  d u e  to p o v e r t y  of c a r e t a k e r s ,  w e  r e c o m m e n d  tha t  

l a n g u a g e  a d d r e s s i n g  t h e  p r o b l e m  of p o v e r t y  a n d  c o n s e q u e n t  h a r m  to e l d e r s  

b e  i n s e r t e d  a s  a n  e x c e p t i o n  to " a b u s e " .

9. In C h a p t e r  24, Sec. 4 7 . 2 4 . 1 0 0 ( 7 )  on p a g e  6, l i n e  10 w e  r e c o m m e n d  t h a t  the 

w o r d s  " . . . a n  e l d e r l y  p e r s o n  cr  ..." b e  d e l e t e d  s o  that n e g l e c t  is o n l y  

a c t i o n a b l e  w h e n  it is c a u s e d  b y  an  e l d e r l y  p e r s o n ' s  c a r e t a k e r .  W e  

r e c o m m e n d  t h i s  to  p r o t e c t  th e  f r e e d o m  o f  c h o i c e  r e g a r d i n g  l i f e s t y l e  a n d  

t h e  r i g h t  to p r i v a c y  of e l d e r l y  p e r s o n s .

In g e n e r a l ,  the T a s k  F o r c e  s u p p o r t s  the p u r p o s e ,  i n t e n t  a n d  p r i n c i p l e  of 

H B 1 9 2 .  W e  o n l y  o f f e r  t he f e w  p r e c e d i n g  c o m m e n t s  to m a k e  t h e  p r o p o s e d  l e g i s­

l a t i o n  as  g o o d  a n d  a s  e f f e c t i v e  a s  it c a n  p o s s i b l y  be. T h a n k  y o u  fo r  c o n ­

s i d e r i n g  o u r  c o m m e n t s .



O L D E R  A L A S K A N S  C O M M I S S I O N  

P O S I T I O N  P A P E R

S e n a t e  Bill 122 / H ou se  Bill 192 

"An A ct  r e l a t i n g  to p r o t e c t i o n  o f  the e l de rl y "

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  u r g e s  p a s s a g e  o f  this l e g i s l a t i o n  in o r d e r  to

p r o v i d e  p r o t e c t i o n  and  a s s i s t a n c e  to o l d e r  p e r s o n s  w h o  are u n a b l e  to c are for

t h e m s e l v e s .
•

T w e n t y  o t h e r  st at es  c u r r e n t l y  h a v e  m a n d a t o r y  r e p o r t i n g  laws f or  e l d e r l y  abuse. 

D u r i n g  t he  p a s t  y e a r  bo th  D e l a w a r e  a nd  N e w  M e x i c o  ha ve  p a s s e d this t yp e o f 

l e g i s l a t i o n .  T h e  C o m m i s s i o n  f ee ls  t h a t  m a n d a t o r y  r e p o r t i n g  is e s s e n t i al  in 

o r d e r  to r ea ch  v u l n e r a b l e  p e r s o n s  w h o  m a y  be p h y s i c a l l y ,  p s y c h o l o g i c a l l y  o r  

f i n a n c i a l l y  u n a b l e  t o  h e l p  t h e m s e l v e s .

H i s t o r i c a l l y  e l d e r  a b u s e  has  b e en  a h i d d e n  social p r o b l e m  b u t  it is o ne  that  

is e n c o u n t e r e r e d  s t a t e w i d e  by C o m m i s s i o n  f u n d e d  s e n i o r  p r o j e c t s .  T he 

C o m m i s s i o n s  s e n i o r  o m b u d s m a n  p r o g r a m  r e c e i v e d  s ix t ee n  r ep o r t s  o f  a b us e  du rin g 

FY 1982.

In 1981 t h e  A d m i n i s t r a t i o n  on A g i n g  f u n d e d  a s t u d y  of  e l d e r  a b u s e  in A n c h o r a g e  

t h r o u g h  the C o m m i s s i o n .  T w e n t y  a g e n c i e s  s u r v e y e d  by the A n c h o r a g e  C o m m u n i t y "  

H e a l t h  C e n t e r  f o r  this s t u d y  r e p o r t e d  c o n t a c t s  w i t h  e l d e r  a b u s e  cases. 

S e v e n t y - f i v e  ca ses  o f  e l d e r  a b u s e  w e r e  r e no r t e d  in all. In 75%  of t hese 

c a s es ,  the a b u s e  had be en  g o i n g  on f o r  some time. In 53% o f  the c as e s  the 

v i c t i m s  di d seek help. T h e  r e m a i n i n g  v i c t i m s  w h o  did not s eek he lp  ar e 

s i g n i f i c a n t  to t he  p a s s a g e  of this l e gi s l a t i o n .

T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  " w i l l f u l "  be i n s e r t e d  b e f o r e  " d e p r i v a t i o n "  

u n d e r  D e f i n i t i o n s ,  Sec. 4 7 . 2 4 . 1 0 0 ,  (2) line 25. The p u r p o s e  o f  thi s i n s e r t i o n  

is to e n s u r e  t h a t  p o v e r t y  an d o t h e r  c i r c u m s t a n c e s  b e y o n d  a c a r e t a k e r ' s  control 

will not  be c o n s i d e r e d  as abuse. S t a f f  als o  q u e s t i o n s  the i n te nt  of line 13 

in S e c t i o n  4 7 . 2 4 . 0 2 0  w h i c h  s t at e s  "The D e p a r t m e n t  shall m a k e  e v e r y  r e a s o n a b l e  

e f f o r t  to p e r s o n a l l y  i n t e r v i e w  the e l d e r l y  p e r s o n  d u r i n g  t h e  i n v e s t i g a t i o n " .  

T hi s  c o u l d  be c o n s t r u e d  to i mp l y  t h a t  t he D e p a r t m e n t  c ou ld m a k e  d e c i s i o n s  

a b o u t  an a b u s e d  p e r s o n  w i t h o u t  c o n t a c t i n g  him.

T h e  C o m m i s s i o n  is a w a r e  t h a t  a m a j o r  c r i t i c i s m  of e l d e r l y  a b u s e  m a n d a t o r y  

r e p o r t i n g  laws is t ha t  th e n e c e s s a r y  s e r v i c e s  m a y  not be in p la c e  to m e e t  the 

d e m a n d  f o r  them. T h e  C o m m i s s i o n  do e s  n ot concu r. E l d e r  a b u s e  is not a 

p r o b l e m  t h a t  can d e n i e d  or  ignore d. We hop e to w o r k  c l o s e l y  w i t h  DFY S to 

a s s i s t  in p u t t i n g  t h o s e  n e c e s s a r y  s e r v i c e s  in place.

W e  a s k  y o u r  s u p p o r t  of this bill and in m a k i n g  the h e a l t h  and  d i g n i t y  of our 

e l d e r l y  a m a j o r  s t a t e  p r i o r i t y .

3/14/83
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ELDER ABUSE IN ANCHORAGE, ALASKA



ELDER ABUSE IN ANCHORAGE, ALASKA 

T eri  S p ire s ,  B.S. and Charles Mundorff, M.S.

Anchorage Community Mental Health Center, Anchorage, Alaska

This study was done in  response to  the  phenomenon o f  e ld e r  abuse 
in  the  S ta te  o f  Alaska. This p a r t i c u l a r  s tudy , focused in  th e  
Anchorage a re a ,  was designed to  a s s i s t  in  e s ta b l i s h in g  
peram eters to  the  problem. Th ir ty  agencies , 16 ph y s ic ian s ,  and 
four medical c l i n i c s  were co n tac ted .  S even ty -five  cases  o f  
e ld e r  abuse were documented. There were 34 cases  o f  p h y s ic a l  
abuse, 53 cases  o f  psychological abuse, 43 cases  o f  m a te r ia l  
abuse and 18 cases  o f  v io la t io n  o f  r i g h t s .  .

In tro d u c t io n

Abuse o f  the e ld e r ly  by t h e i r  spouse, family o r  c a r e ta k e r  i s  a 

problem o f te n  observed by se rv ic e  p rov ide rs  in  the  Anchorage a re a .  E lder 

abuse in  the  p a s t  has not been addressed as  a s p e c i f i c  issu e  in  Anchorage 

u n t i l  th e  l a s t  y e a r .  Previous to  t h i s  s tudy , no re sea rch  had been done 

in  Alaska, but n a t io n a l ly  a few s tu d ie s  have been conducted. These 

s tu d ie s  provide a good data  base t h a t  exposes the  inc idence  o f  e id e r  

abuse and the  need fo r  concern in  our s o c ie ty .  U nfo rtuna te ly ,  e ld e r  

abuse has no t been addressed in  Alaskan domestic v io lence  programs. 

Consequently, the  Region X O ffice  on Aging ta rg e te d  Anchorage as  a p i l o t  

c i t y  fo r  study and community planning in  e ld e r  abuse.

In November 1980 a meeting o f r e p re s e n ta t iv e s  from Alaska, Idaho, 

Washington and Oregon was c a l le d  by Chisato  Kawabori (Ph .D .),  D ire c to r  o f  

Region X Aging Network, and W illard M ollerstrom (P h .D .) ,  Region X 

D ire c to r  o f  N.I.M.H. Charles Mundorff o f  Anchorage Community Mental 

H ealth  Center (A.C.M.H.C.) a ttended  t h i s  meeting in  S e a t t l e .  At t h i s  

m eeting, A.C.M.H.C. was considered  a fo ca l  p o in t  fo r  th e  problem o f  e ld e r  

abuse in  th e  S ta te  o f  Alaska.



At t h i s  t im e, A.C.M.H.C. was given the  opportun ity  to  re ce iv e  a VISTA 

(Volunteer in  Serv ice  to  America) to  research  the  problem and make 

recommendations fo r  mental h ea l th  programming fo r  abused e ld e r s .  The 

following s tudy i s  a r e s u l t  o f  the VISTA's e f f o r t .  These f in d in g s  a re  

compared to  n a t io n a l  r e s u l t s  in  o rder  to  lend a c l e a r  p ic tu re  to  s e rv ic e  

p ro v id e rs .  This procedure w i l l  help determine any d i f fe re n c e s  between 

Alaska and o th e r  s t a t e s .

N ational Findings

Three major e ld e r  abuse s tu d ie s  have been done s ince  1979. They are  

from Boston, The U niversity  o f  Maryland and the  U niversity  o f  Michigan. 

The l a t t e r  were p a r t i a l l y  funded by the  fed e ra l  government. In June o f 

1979 th e re  was a b r ie f in g  by the  House o f  R epresen ta tives  S e le c t  

Committee on Aging e n t i t l e d  E lder Abuse: The Hidden Problem. This

b r ie f in g  was held in  Boston, M assachusetts. On A pril 28, 1980, a

b r ie f in g  on the  same s u b je c t ,  domestic abuse c f  the  e ld e r ly ,  was he ld  in  

Union, New Je rse y .  The e a r ly  resea rch  f ind ings  o f  th ese  e f f o r t s  a re  

remarkably c o n s is te n t ,  d e sp i te  g re a t  d if fe re n c e s  in  research  approaches 

and s e t t i n g s .

The major s tu d ie s  o f  e ld e r  abuse p o in t  out the  te n ta t iv e n e s s  o f  t h e i r  

r e s u l t s .  Yet, the  completed s tu d ie s  provide an e x c e l le n t  approach to  the  

problem, and a p r o f i l e  o f  the v ic tim  and the  abuser emerges.

The M assachusetts s tudy, B lock 's  B attered  E lder Syndrome, and th e  

Lau-Kosberg study p o in ts  out the v ic tim  tends to  be an o ld e r  e ld e r ly  

person . The M assachusetts survey f in d s  55% o f  the  c i t i n g s  a re  persons 

o ld e r  than 75 y ears .  A ll th re e  s tu d ie s  agree th a t  abuse i s  observed to  

be o f  e ld e r ly  women (87% in  Lau-Kosberg, 80% in  M assachusetts , and 81% in  

The B atte red  E lder Syndrome. The m ajo rity  of v ic tim s l iv e  with an a d u l t  

c h i ld  o r o th e r  family members who become the  abuser.



Usually the  v ic tim s s u f fe r  from one o r more d i s a b i l i t i e s  which place 

them in  a vu lnerab le  p o s i t io n .  Of the  M assachusetts s tudy respondents , 

75% sa id  the v ictim  had physica l o r  mental d i s a b i l i t i e s  which k ep t  him or 

h er  from meeting b a s ic  d a i ly  needs. Marilyn Block f in d s  62% o f  the  

v ic tim s could not p repare food, 54% could nut s e lf -m e d ic a te ,  and 62% 

needed help with persona l hygiene. Besides p h y s ica l  impairment Lau and 

Kosberg re p o rt  41% are  e i t h e r  p a r t i a l l y  o r t o t a l l y  confused o r  s e n i l e .  

I t  i s  easy to  imagine from the  research  th a t  a v ic t im  o f  abuse i s  u su a lly  

a person who may need constan t a t t e n t io n  and s k i l l e d  c a re .  These two 

f a c to r s  can and do cause s t r e s s  fo r  the  c a re ta k e r ,  who i s  a t  r i s k  o f 

becoming an abuser.

The M assachusetts survey f inds  in  75% of th e  abuse c a se s ,  th e  abuser 

l i v e s  with the  v ic tim ; 86% of the abusers a re  r e l a t i v e s  o f  the v ic tim . 

The B atte red  Elder Syndrome finds c lo se  c o r r e la t io n :  81% o f  the  abusers

a re  r e la te d  to  the v ic tim . Block a lso  f in d s  women, more o f te n  th a n  men, 

a re  abusers . The f ig u re  c i te d  i s  58% o f  abusers  a r e  fem ale. The 

M assachusetts study f in d s  sons (24%), husbands (20%), and daughters  

(15%), make up the l a r g e s t  ca te g o r ie s  o f  abusive r e l a t i v e s .  Lau and 

Kosberg f in d  30% o f  abusers  are daughters , 14% a re  sons, 14% are  

g rand-daughters ,  12% are  spouses, and 12% are  s ib l in g s  (u su a l ly  a s i s t e r ) .

• The Massachusets study f inds  the abuser i s  u s u a l ly  experiencing  

s t r e s s  when the  abuse occurs. The study f in d s  28% s u f f e r  from alcoholism  

o r  drug ad d ic t io n ,  18% complain of long-term  medical problems, 16% 

s tru g g le  with long-term  f in a n c ia l  s t r e s s  and 9% s u f fe re d  from lack  of 

needed s e rv ic e s .  The B attered  Elder Syndrome p o in ts  t o  p sycho log ica l 

(58%) and economic (31%) f a c to r s  lead ing  to  abuse. The M assachusetts 

survey f in d s  63% of respondents f e e l  th a t  the  v u ln e ra b le  e ld e r ,



re q u ir in g  a high le v e l  o f  emotional and f in a n c ia l  support,  i s  a source  o f 

s t r e s s .  In 58% o f  cases  s tu d ie d ,  abusers  tend to  re p e a t  the  abuse, 

according to  Block.

One o f  th e  most remarkable s t a t i s t i c s  to  come out o f  th e se  s tu d ie s  

has to  do with the  a ttem pt to  make cases  o f  abuse known. Block f in d s  in  

95% of the  cases  s tu d ie d ,  some a ttem pt was made to  communicate th e  

e x is te n c e  o f  n e g lec t  o r  abuse to  some a u th o r i ty .  This f a c t  p o in ts  to  th e  

poor communication s k i l l s  o f  th e  abuser and to  the  low se lf -e s te e m  he o r  

she may f e e l .  A f te r  a f a i l e d  attem pt to  g e t  needed s e rv ic e s ,  th e  abuser 

may give up. A fte r  a f a i l e d  a ttem pt to  g e t  he lp , the  v ic tim  may, out o f 

f e a r  o f  r e p r i s a l ,  o r  removal from the  home, reso lve  to  l i v e  w ith  the  

s i t u a t i o n .  This f a c t  a lso  p o in ts  ou t the  f a i l u r e  o f  s o c ia l  s e rv ic e s  

systems to  recognize c r i e s  fo r  help  from both th e  v ic tim  and th e  ab u se r .  

Methods and Designs

From March 1, 1980 to  June 30, 1981, A.C.M.H.C. conducted a survey o f 

s e rv ic e  p rov ide rs  concerning e ld e r  abuse. Th ir ty  agencies , four c l i n i c s  

and 16 physic ians  were co n tac ted .

Those who sa id  they had seen cases were f u r th e r  co n tac ted . They were 

asked to  r e l a t e  cases  they had seen from January 1, 1980 to  June 30, 

1981. They were asked to  g ive the  f i r s t  name and l a s t  i n i t i a l  o f  each 

person in  every c a se .  This was done to  prevent d u p l ic a t io n  o f  

in form ation  from agency to  agency.

The cases  were recorded on the  form used by Marilyn Block and Jan ice  

Davidson in  t h e i r  s tudy , The B attered  Edler Syndrome. All q u e s tio n s  were 

asked fo r  each case (see  Appendix A). One a d d i t io n a l  q u es tio n  was asked 

of each respondent concerning every ca se :  i s  a lcohol a problem in  th e

s i tu a t io n ?



The d e f in i t io n  o f e ld e r  abuse used in  t h i s  study i s  th e  one used  by 

Marilyn Block and Jan ice  Davidson in  t h e i r  s tudy .

Abuse r e f e r s  to  one o r  more o f  the  following a c t s :

ph y s ica l  abuse , in c lu d in g  d i r e c t  b e a t in g s ,  la ck  o f  food, la c k  o f  

medical c a re ,  and lack  o f  su p erv is io n ;

psycho log ica l abuse , inc lud ing  verba l a s s a u l t ,  t h r e a t ,  f e a r ,  and 

i s o l a t i o n ;

m a te r ia l  abuse, inc lud ing  t h e f t  or misuse o f  money o r  p ro p e r ty  

and;

v io la t io n  o f r i g h t s , inc lud ing  forced removal from home, o r  

fo rced  e n try  i n to  a nursing  home.

We are  concerned with people who are  60 years  o r  o ld e r .  These a re  people  

who are  in  some way dependent on a son, daughter,  o th e r  r e l a t i v e s  o r  

c a r e ta k e r .

There i s  a high degree o f  in te rv iew er  r e l i a b i l i t y  s in c e  only  one 

person conducts th e  in te rv ie w s .  Agency c o n ta c ts ,  m ailings and in te rv ie w s  

were a l l  done by th e  same person.

The da ta  obta ined  from the  survey i s  summed and th e  p e rcen tag es  

c a lc u la te d .  Thus th s  d a ta  i s  d e s c r ip t iv e  in  n a tu re  and not in ten d ed  to  

be b a se l in e  d a ta .  I t  must be s t r e s s e d  t h a t  th e  f ig u re s  ob ta ined  from the  

agency c o n ta c ts  a re  e s t im a te s  o f  what the  p ro fe s s io n a l  f e e l s  a re  abus ive  

s i t u a t i o n s .  Estim ated a re  based on second-hand knowledge so th e se  

r e s u l t s  cannot be g en e ra l iz e d  beyond the  agencies  co o p era tin g .

R esu lts

Two major groups were con tacted  fo r  t h i s  s tudy . F i r s t ,  30 agenc ies  

who showed an i n t e r e s t  i n  s e n io r  c i t i z e n s  o r  a re  s e rv ic e  p ro v id e rs  were 

i n i t i a l l y  in terv iew ed in  o rder  to  a s se s s  which agencies  had seen cases



they were w il l in g  to  r e l a t e .  The following i s  th e  c o n ta c t  l i s t  and some 

p re lim in ary  in fo rm ation  about each (see  below).

Aqency Contacted a. b. c .

1. S a lv a t io n  Army 11 yes yes
2. Nakoyia 2 yes yes
3. Adult and Aging Serv ices 5 yes yes
A. Mable T. Caverly 3 yes yes
5. S tud io  Club 2 • no yes
6. M unic ipa lity  Senior Programs 1 yes yes
7. Providence H ospita l 6 yes yes
8. Older Persons Action Group 5 yes yes
9. Legal S erv ices 2 yes no
10. Home Health Agency 5 yes yes
11. Chugiak Senior C i t iz e n s  Center 2 yes yes
12. S en ior Companion/Foster Grandparent 1 yea yes
13. Alaska H ospita l 2 yes yes
1A. S.T.A.R. 2 yes yes

Standing Together Against Rape
15. R.S.V.P. 1 yes yes

R e tired  Senior Volunteer Program
16. C .I .N .A .. 2 yes yes

Cook I n le t  Native A ssocia tion
17. Anchorage P o lice  Department 1 yes 1*
18. C a tho lic  S oc ia l Serv ices 1 yes yes
19. A.W.A.I.C. 3 yes yes

Abused Women's Aid in  C r i s i s
20. Women's Resource Center 1 yes no
21. P ub lic  Health Nurses 11 yes yes
22. S ta te  Senior C it izen  Ombudsman 1 yes yes
23. E a s te r  S ea ls  Homemakers 2 yes yes
2A. Alaska Native H ospita l 7 yes yes
25. A.C.M.H.C. 6 yes yes
26. Equal Rights Commission 1 yes no
27. Palmer P ioneer Hc.v.c- 1 yes yes
28. Palmer Senior N u tr i t io n  S i te 2 yes yes
29. U n ivers ity  J u s t i c e  Center 1 yes no
30. AK. P ub lic  I n te r e s t  Research Group 2 yes no

Key to  Headings;

a .  Number o f persons con tac ted .
b . Does agency f e e l  th a t  e ld e r  abuse i s  a problem in  Anchorage a t  

t h i s  time?
c . Has agency seen any abuse cases  s in ce  January, 1980?

*1. No record-keeping  methods.



The second group con tac ted  were physic ians  and c l i n i c s .  A l e t t e r  

(see  Appendix B) was s e n t  to  16 physic ians  and four medical c l i n i c s .  The 

names o f  12 o f  the  p h y s ic ian s  were given to  A.C.M.H.C. by th e  Municipal 

Sen ior C it iz e n s  D iv is io n . These physic ians t r e a t  many o ld e r  people o r 

have expressed an i n t e r e s t  in  aging p a t i e n t s .  The l e t t e r  asked th e  

p h y s ic ian  o r  c l i n i c  to  r e l a t e  any cases  o f e ld e r  abuse they may have 

seen . Of the  twenty co n tac ted ,  none responded.

Twenty agencies  r e l a t e d  e ld e r  abuse ca ses .  Seventy-five  in  a l l  were 

r e l a t e d  to  the  in te rv ie w e r .  This breaks down to  an average o f  3 .75  cases  

p e r  agency. The most cases  in  one agency was e ig h t ,  the  l e a s t  was one.

Of the  75 cases re p o rte d ,  34 o r 43.3% had some element o f  p h y s ic a l

abuse. The most common ph y s ica l  abuse i s  not v io le n t  in  n a tu re .  Lack o f  

p e rso n a l  care  c o n s t i tu t e s  17.3%, b ru is e s  and w elts  13.3% and lack  o f  food 

10.7%. The remaining percen tage  in  a l l  c a te g o r ie s  are  found i n  Appendix

C. Psychological abuse i s  found in  53 cases o r 70%. M ate r ia l  abuse

occurs  in  43 cases  o r  57.3%. There i s  v io la t io n  o f r ig h t s  in  18 cases  o r

24%.

The age o f  the  abused e ld e r  in  the  Anchorage area  i s  younger than  in  

th e  Lower 48. Unlike th e  n a t io n a l  s tu d ie s ,  the exact ages o f  th e  v ic tim s  

can not be determined. Most p ro fe s s io n a ls  know only the genera l range of 

t h e i r  c l i e n t ' s  age. Of the  75 cases ,  82.6% were under 80 y e a r s .  This 

s t a t i s t i c  i s  no t s u rp r i s in g  cons ide ring  the  genera l youth o f  the  

Anchorage p o p u la tio n . The abuser in  our a rea  i s  a lso  younger than in  

o th e r  urban a re a s .  The abuser i s  under 50 years o ld  in  65.4% o f  th e  

cases  r e l a t e d  to  th e  in te rv ie w e r .



Figure I. Percentage of Abused by Age
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The abused e ld e r  i s  most l ik e ly  to  be female. In 76% o f  th e  cases  

the  v ic tim  i s  a woman. This percentage i s  comparable t o  th e  n a t io n a l  

s t a t i s t i c s .  Also s im i la r  to  the n a t io n a l  s t a t i s t i c  i s  th e  sex o f  th e  

abuser. In Anchorage 53.4% o f  the abusers  are  women. In Marilyn B lo ck 's  

study 58% of the abusers a re  women. Daughters a re  f i r s t  on the  l i s t  a t  

22.7%, sons second a t  21.3%, . husbands a re  th i r d  a t  10.7% and

daugh te rs- in -law  a re  fo u rth  a t  9.3%.

The abused e ld e r  i s  most o f ten  observed to  be White (69.3%). The 

s t a t i s t i c  fo r  the Native population  i s  18.7%; the  Black p o p u la t io n  f ig u r e

i s  9.3%; and the Hispanic f ig u re  i s  1.3%. Because th e  e ld e r  i n  most

cases  l i v e s  '.ui th  a spouse o r family member (55%), th e  s t a t i s t i c  

concerning the e th n ic  group of the  abuser i s  almost e x a c t ly  th e  same as 

the  v ic tim .

In most cases given to  us, both the  v ic tim  and abuser  a re

low-income. Of the  75 ca se s ,  54% of th e  v ic tim s and 44% o f  the abusers  

f i t  t h i s  ca tegory .

A ques tion  concerning the  impairment of the v ic tim  was asked o f  a l l  

respondents . In 38.7% of th e  cases  the  abused e ld e r  i s  p h y s ic a l ly  o r 

m entally  d isab led  to  a g re a t  degree. In 21.3% o f  the  cases  th e  person



needed a s s i s ta n c e  with the  A c t iv i t i e s  of Daily L iv ing . In 40% o f  t h e  

cases  th e  v ic tim  i s  p h y s ic a lly  s e l f - s u f f i c i e n t .

Alcohol as a c o n tr ib u t in g  f a c to r  in  e ld e r  abuse seems to  be a much 

g re a te r  problem in  Anchorage than  o th e r  a r e a s .  The n a t io n a l  s t a t i s t i c  i s  

28%, and in  Anchorage i t  i s  49.3%.

F igure I I .  Percentage o f  Alcohol as a Contri bu ting  F ac to r
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In most o f  the cases  observed (74.7%) th e  abuse had been going on f o r  

a long tim e. In some cases  the  abuse continued fo r  y e a r s .  In 53% o f  t h e  

cases  th e  v ic tim  did  seek he lp .  But, j u s t  as s ig n i f i c a n t l y ,  41.3% o f  th e  

cases  had not asked fo r  a s s i s ta n c e .  The agencies responding found o u t  

. about th e  abuse in  any number o f  ways. The most common way was from th e  

c l i e n t  (49.3%). Other re p o r t in g  sources  were h o s p i t a l s  o r  c l i n i c s

(27.2%), p r iv a te  physic ians  (5.3%) and pub lic  o r  p r iv a te  s o c ia l  s e r v ic e  

agencies  (12%). The agencies , when con tac ted  by a re p o r t in g  source , i n  

most c a ses ,  responded to  th e  v ic tim  with the  s e rv ic e s  t h a t  the  agency 

p ro v id es .  In some cases  the  agency r e fe r r e d  th e  c l i e n t s  to  o th e r  

agencies  t h a t  could respond to  o th e r  a reas  o f need. Case s tu d ie s  a re  an  

e x c e l le n t  way to  b e t t e r  understand how cases  were being  handled a t  t h e  

time o f  th e  survey.



Abuse Report Form

W.

Last

A. Age a t  time o f  inc iden t  82 

Sex M

Race o r  e th n ic  group caucasion ________
Relig ion  unknown_________________________

Economic s t a t u s high__________________________

Who re s id e s  a t  the same address g i r l f r i e n d

M.

F i r s t  Name
Inform ation on Victim

B. P hysical Abuse Sustained 

X none

 b ru is e s ,  w elts

 sp ra in s  d is lo c a t io n s
 m a ln u tr i t io n
 f reez in g

 burns, sca ld ing

 ab ra s io n s ,  la c e r a t io n s

 wounds, c u ts ,  punctures

 in t e r n a l  i n j u r i e s

 dismemberment

Comments

_bone f ra c tu re  
_ d i r e c t  bea ting  

_ la c k  o f  p e rso n a l ca re  
_ la c k  o f  food 
_m edicine w ithheld  
_no  medicine purchased when 

p resc r ib ed  

_no f a l s e  te e th  when needed 

_no  hearing  a id  when needed 

_no  g la s s e s  when needed

C. Psychological Abuse Sustained 

X ve rb a l  a s s a u l t  

X th r e a t  

X f e a r

D. M ateria l Abuse Sustained

 t h e f t  o f  money o r  p roperty

X misu se  o f  money or p roperty  

X oth e r  t ry in g  to  ge t  him to  s e l l  h i s  p roperty



E. V io la t io n  o f  R ights

 fo rced  from home

 forced  in to  nursing  home
 forced s o c ia l  i s o l a t i o n

o th e r

F. Rating o f  Environment 

X di r t  in  house

 vermin in  house

 inadequate  hea t

 sm ell o f  u r in e  ..

 no food in  house

 o th e r_____________
none

G. Degree o f  P hysica l Impairment 

 bedridden

 cannot perform b as ic  p ersona l hygeine w ithout he lp ,  b a th in g ,
t o i l e t

 cannot p repare  own food

 cannot take  own medicine

X none

I I .  Inform ation on Abuser

A. R e la t io n sh ip  to  v i c t i m g i r l f r i e n d  
Age a t  time o f  in c id en t  62_______

R e lig io n unknown_______________________________________

Race o r  e th n ic  group caucasion________________________

Economic s t a t u s low_____________________________________

Occupation on d i s a b i l i t y _______________________________

Does th e  abuser l i v e  with th e  v ic tim ? Yes X No

B. What led  to  t h i s  m istreatm ent as f a r  as  you know? 

She wants h i s  money______________________________

1. I s  a lcoho l a problem in  t h i s  s i tu a t io n ?  no



Has t h i s  m istreatm ent happened before?

 no  4 o r  more times
 once

X 2 o r  3 times

Reporting o f  Inc iden t

How did you know about the  case?

 s e l f  r e p o r t

 p r iv a te  medical M.D.

 h o s p i ta l  o r  c l i n i c

 p o lice

 pub lic  s o c ia l  s e rv ic e  agency

 p r iv a te  s o c ia l  s e rv ic e  agency (nurs ing  home)

 pub lic  h e a l th

X oth e r  by ongoing therapy_____________________

Did the  v ic tim  ever a ttem pt to  seek help? no

What help?________________ j____________________

Action taken (what did you do fo r  t h i s  case?) 

Provide mental h e a l th  s e rv ic e s

A dditional comments:



Abuse Report Form

I . _________________ Unknown

F i r s t  Name Last
I .  Inform ation on Victim

A. Age a t  time o f  in c id en t  65 
Sex F

Race o r  e th n ic  group caucasion______

R elig ion______________________________________________________

Economic s t a t u s low-income_________________________________

Who re s id e s  a t  the  same address husband

B. P hysica l Abuse Sustained

 none

X br u i s e s ,  w elts

 sp ra in s  d is lo c a t io n s
 m a ln u tr i t io n

 f reez in g

 burns, sca ld in g

 a b ra s io n s ,  l a c e r a t io n s

 wounds, c u ts ,  punctures

 i n t e r n a l  i n j u r i e s

 dismemberment

Comments

C. Psychological Abuse Sustained

X ve rb a l  a s s a u ' t

 t h r e a t

 X_fear

D. M ate ria l  Abuse Susta ined

 t h e f t  o f  money o r  p roperty

 misuse o f  money o r property

o th e r

_bone f r a c tu r e  
_ d i r e c t  bea ting  

_ la c k  o f  personal ca re  
_ la c k  o f  food 

_m edicine w ithheld  

_ no  medicine purchased when 

p resc r ib ed  

_ .,u  f a l s e  t e e th  when needed 

_ n o  hearir  i  a id  when needed 

_ n o  g la s se s  when needed



E. V io la tion  o f Rights

 forced from home
 forced in to  nursing  home
 forced s o c ia l  i s o la t io n

o th e r  ___________________

F. Rating o f  Environment

 d i r t  in  house

 vermin in  house

 inadequate  heat

 smell o f  u r in e

 no food in  house

o th e r

G. Degree o f Physica l Impairment 

 bedridden

 cannot perform bas ic  personal hygeine without he lp ,  b a th in g ,

t o i l e t

 cannot prepare  own food

 cannot take  own medicine
X none

I I .  Inform ation on Abuser

A. R e la tio n sh ip  to  v i c t i m husband 

Age a t  time o f  in c id e n t  62

R e lig io n unknown________________________________________

Race or e th n ic  group n a t iv e__________________________

Economic s t a t u s _______middle____________________________

Occupation____________ lap o re r___________________________

Does the  abuser l i v e  with the  v ictim ? Yes X No

B. What led  to  t h i s  m istreatm ent as f a r  as you know? 

Gets angry when d r in k in g , f ig h t in g .______________

1. Is  a lcoho l a problem in  t h i s  s i t u a t i o n ? yes



C. Has t h i s  m istrea tm ent happened before?

 no X 4 or more times

 once

 2 o r  3 times

I I I .  Reporting o f In c id en t

A. How did you know about the  case?

X s e l f  r e p o r t  

 p r iv a te  medical M.D.

_hosp ita l  o r  c l i n i c  

_police

jDublic s o c ia l  s e rv ic e  agency 

_priva te  s o c ia l  s e rv ic e  agency (nursing home) 

_public h e a l th  

o th e r

B. Did the v ic tim  ever a ttem pt to  seek he lp? yes 

What help? Admission to -P io n ee r  Home.________

C. Action taken  (what d id  you do fo r  t h i s  case?)

Helping her  to  g e t  a d ivorce  and a s s i s t  with P ioneer Home admission.

D. A dditional comments:



Conclusions and Recommendations

From th e  study done by A.C.M.H.C. s ev e ra l  conclus ions  and recommendations 

can be made. Most r e s u l t s  a re  s im i la r  to  the  n a t io n a l  s t a t i s t i c s ,  but th e r e  

a re  some d i f f e re n c e s .

The abused e ld e r  in  th e  Anchorage area  i s  most l i k e l y  to  be a White, 

low-income woman over 70. She l iv e s  with an a d u l t  c h i ld  o r fam ily  member. A 

person in  Anchorage i s  more l i k e ly  to  be p h y s ic a l ly  independent than th e  

n a t io n a l  c o u n te rp a r t .  The abuser i s  ap t to  be a middle aged White, low-income 

woman. In a sense , she i s  a v ic tim  o f her s i t u a t i o n .  In many cases  she i s  

experiencing  s t r e s s  due to  crowded l iv in g  c o n d i t io n s ,  inadequate  income, 

h e a l th  problems, ignorance about se rv ic e s  and fe e l in g  as i f  she i s  p a re n t in g  a 

p a re n t .

These s t r e s s e s  can r e s u l t  in  many kinds o f  abuse. P h y sica l  m istrea tm ent 

i s  c le a r ly  acknowledged as  abuse. The r e s u l t s  o f  physica l abuse a re  more 

obvious and o f te n  deemed more se r io u s  than the  r e s u l t s  o f  o th e r  ty p es  o f  

abuse. Psycholog ical abuse may be l e s s  obvious but i t  i s  no l e s s  damaging to  

the e ld e r ly  person. Cases o f  psycholog ica l abuse were s i t e d  f a r  more 

f req u en tly  than o th e r  ty p e s .  A ll 20 agencies rep o r ted  cases  invo lv ing  some 

form of p sycho log ica l abuse. Of the  75 cases  o f e ld e r  abuse, 70% involved 

t h i s  abuse.

The dependence o f  e ld e r ly  people on o th e rs  leav es  t h e i r  f in a n c ia l  a f f a i r s  

open to  misuse and t h e f t .  Because some e ld e r ly  fe e l  as  i f  they a re  a burden 

o r they may be l e f t  a lone , they do not always move to  remedy a case  o f  

economic abuse. In Alaska, th e  ex is ten c e  o f  the  lo n g ev ity  bonus, n a t iv e  

c laim s se tt le m e n t  payments and a high incidence o f a lcoho l abuse make e ld e r s  

prime can d id a tes  fo r  f in a n c ia l  e x p lo i ta t io n  by c a r e ta k e r s .

Alcohol as a c o n tr ib u t in g  f a c to r  to  e ld e r  abuse i s  much g r e a te r  than  in  

o th e r  a reas  o f  the United S ta te s .  Alcohol abuse i s  not l im i te d  to  th e



abuser .  In some cases the  e id e r  abuse v ic tim  misuses a lco h o l  and i n  o th e r  

s i t u a t i o n s  i t  i s  fam ily-wide. A.C.M.H.C. as w ell a s  o th e r  s e rv ic e  p ro v id e rs  

f e e l  t h a t  t h i s  p o s s i b i l i t y  should be considered  when p rov id ing  s e rv ic e s  to  

abused e ld e r s  and c a re ta k e r s .

Agencies surveyed b e l ie v e  th a t  th e re  a re  some th in g s  t h a t  can be done t h a t  

would help  them deal more e f f e c t iv e ly  with the problem o f  e ld e r  abuse . A l i s t  

o f  th e se  ac t io n s  fo llow s:

1. An e ld e r  abuse mandatory re p o r t in g  law.

2. Improving low-income housing o p p o r tu n i t ie s  fo r  the  e ld e r ly .

3. Beginning an a d u l t  day care  c e n te r  in  th e  Anchorage a r e a .

A. Some p ro v is io n s  fo r  in-home r e s p i t e  c a re .

3. More s t a f f  fo r  p ro te c t iv e  s e rv ic e s .

There was one major problem in  doing a study o f t h i s  n a tu re  in  A laska. 

The group s tu d ie s  i s  age 60 and o ld e r .  The o ld e r  n a t iv e  p o p u la t io n  h as  a gap 

in  t h a t  age group because many o f  t h a t  genera tion  died during  th e  tu b e r c u lo s i s  

epidemic. There i s  a lack  of inform ation  concerning e ld e r  n a t iv e  Alaskans 

because o f  t h i s  f a c to r .

Though some conclusions about abusers and v ic tim s  can be made, th e se  

people come from any race , s o c ia l  o r  income group. The e ld e r  abuse ca ses  

given to  the  A.C.M.H.C. a re  only a few o f  the  cases  t h a t  e n te r  th e  s o c ia l  

s e rv ic e  system. The r e a l  numbers are  s t i l l  to  be d iscove red . Through a  p i l o t  

p r o je c t ,  A.C.M.H.C. i s  launching a concentra ted  program o f  p u b l ic  ed u ca tio n .  

We hope to  encourage a p u b lic  awareness th a t  w i l l  f o s t e r  v o lu n ta ry  r e p o r t in g  

by se rv ic e  p rov iders  and the  genera l p u b lic .  We a re  f a r  from so lv in g  th e  

problems o f  e ld e r  abuse, but by using some of th e  same methods used by c h i ld  

abuse re se a rc h e rs  in  the  1960's we hope to  gain a b e t t e r  u n ders tand ing  o f  and 

form a methodology fo r  dea ling  with the  s e r io u s  s o c ia l  problem o f  e ld e r  abuse.
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APPENDIX A 

ELDER ABUSE REPORTING FORM



A b u s e  R e p o r t  F o r m

F i r s t  Name L a s t

Inform ation on Victim

A. Age a t  time o f  in c id e n t________
Sex__________
Race o r e th n ic  group____________
Religion________________________

Economic s ta tu s _________________

Who re s id e s  a t  the  same address

B. Physical Abuse Sustained 

 none
 b ru is e s ,  w elts
 sp ra in s  d is lo c a t io n s

 m a ln u tr i t io n

 freez ing

 burns, sca ld ing

 ab ra s io n s ,  l a c e r a t io n s

 wounds, c u ts ,  punctures

 in te r n a l  i n j u r i e s
 dismemberment

Comments

_bone f ra c tu r e  
_ d i r e c t  bea ting  

_ lack  o f personal oare 

JLack o f food 

jn e d ic in e  w ithheld 

_no medicine purchased when 

presen ted  

_no f a l s e  t e e th  when needed 

_no hearing  a id  when needed 

_no g la s se s  when needed

C. Psychological Abuse S u sta in ed

 verba l a s s a u l t
 th r e a t

fe a r

D. M ateria l  Abuse Sustained

 t h e f t  o f  money o r  property

 misuse o f money o r p roperty

o th e r



E. V io la t io n  o f  R ights

 forced  from home

 forced in to  nursing  home
 forced s o c ia l  i s o l a t i o n

o th e r

F. Rating o f  Environment

 d i r t  in  house

 vermin in  house

 inadequate  heat

 sm ell o f  u r in e

 no food in  house

o th e r

G. Degree o f P hysica l  Impairment 

 bedridden

 cannot perform b as ic  persona l hygeine without he lp ,  b a th in g ,
t o i l e t

 cannot prepare  own food •

 cannot take  own medicine
none

I I .  Inform ation on Abuser

A. R e la tio n sh ip  to  v ic tim _ 

Age a t  time o f  in c id e n t

Relig ion_________________________________________________

Race o r  e th n ic  group____________________________________

Economic s t a tu s __________________________________________

Occupation_______________________________________________

Does the  abuser l i v e  with th e  v ic tim ? Yes No

B. What led  to  t h i s  m istrea tm ent as f a r  as you know?

1. I s  a lcoho l a problem in  t h i s  s i tu a t io n ?



C. Has t h i s  m istreatm ent happened before?

 no  4 o r  more times
once

 2 o r  3 times

I I I .  Reporting o f  Inc iden t

A. How did you know about the  case?
 s e l f  r e p o r t
 p r iv a te  medical M.D.

 h o s p i ta l  o r  c l i n i c

 po lice

 pub lic  s o c ia l  s e rv ic e  agency

 p r iv a te  s o c ia l  s e rv ic e  agency (nurs ing  home)
 pub lic  h e a l th

o th e r

IB. Did the  v ictim  ever a ttem pt to  seek help?____

What help?________________ •» ________________

C. Action taken (what did you do fo r  t h i s  case?)

D. A dditional comments:



APPENDIX B 

LETTER TO PHYSICIANS AND CLINICS



Dear Doctor:

During the  l a s t  few months Anchorage Community Mental H ealth  C enter has 
been research ing  the  problem of e ld e r  abuse in  the  Anchorage a r e a .  We 
a re  very in te r e s te d  in  any experience you may have had with your p a t i e n t s  
o r  t h e i r  f a m il ie s .  The inform ation  i s  pure ly  fo r  re se a rc h  purposes . 
Names a re  not necessary  and a l l  r e p o r t s  are  c o n f id e n t ia l .

We a re  using the  d e f in i t io n  used by Marilyn R. Block and J a n ic e  L. 
Davidson in  t h e i r  study The B atte red  E lder  Syndrome.

Abuse r e f e r s  to  one o r  more o f  the  following a c t s :

physica l abuse, in c lu d in g  d i r e c t  b ea t in g s ,  lack  o f  food, la c k  o f 
medical c a re ,  and lack  o f  su p e rv is io n ;

psycholog ica l abuse, inc lud ing  verba l a s s a u l t ,  t h r e a t ,  f e a r  and 
i s o la t io n ;

m a te r ia l  abuse, inc lud ing  t h e f t  o r  misuse o f  money o r  p ro p e r ty  and

v io la t io n  o f  r ig h t s ,  inc lud ing  forced removal from home, o r  fo rced  
en try  in to  a nursing  home.

When you are  search ing  your mind fo r  cases t h a t  you b e l ie v e  may q u a l i fy  
as  e ld e r  abuse, keep in  mind th a t  the  age we a re  r e f e r r in g  to  i s  60 o r 
o ld e r .  These a re  people who a re  in  some way dependent on a son, 
daughter,  o r  o th e r  r e l a t i v e  o r  c a re ta k e r .

Any response o r  comment by you i s  considered  e s s e n t i a l  t o  t h i s  s tudy . 
P lease  c a l l  me by August 21, 1981 a t  A.C.M.H.C. 276-5400.

Teri S p ire s  
Research S p e c i a l i s t

3 9 4 4  S p e n a r d  R o a d .  A n c h o r a g e .  A l a s k a  9 9 5 0 3  ( 9 0 7 )  2 4 3 - 5 4 11 ■ ear1
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HO U S E  HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING COMMITTEE 

March 21, 1983 

1:11 p.m.

Rep. Tischer, Co-Chair 

Rep. Fritz, Co-Chair 

Rep. M. Miller, Vice-Chair 

Rep. Koponen 

Rep. Davis

Rep. Cato 

Rep. Go.ll

COMMITTEE CALENDAR

"An Act reducing a FY 83 appropriation and 

making a special appropriation to the 

Department of Health and Social Services for 

hepatitis-B inoculations; and providing for 

an effective date."

"An Act relating to protection of the 

elderly.

WORKSESSION

WITNESS REGISTER

Division of Health & Social Services 

Pouch H-C6

Juneau, Alaska 99811 

465-3090
Position Statement: Stated the D e p a r t m e n t’s support for CSSB 96;

urged quick passage of the bill.

Rep. Clocksin 

District 12-B 

State Capitol Building 

Pouch V

Juneau, Alaska 99811 

465-3704
Position Statement: Testified in favor of HB 192; proposed

numerous amendments to HB 192.

PREVIOUS ACTION 

CSSB 96: First Reading - 3/9/83

M e m bers Present:

M e m bers Absent:

CSSB 96;

HB 192:

Dr. E.S. Rabeau 

Director

l
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TAPE02O 
Recording 

Number 0001

Number 0038

Number 0070

Number 0121

Number 0137 

Number 0155

H B  192:

Committee Referrals - HESS and Finance 

Committees.

No previous action in HESS.

First Reading - 2/11/83

Committee Referrals - HESS and Finance 

Committees.

See HESS minutes of March 14, 1983.

ACTION NARRATIVE

Co-Chair Tischer called the meeting to order 

at 1:11 p.m. Representatives Fritz, M. 

Miller and Koponen were present. 

Representative Davis arrived at 1:22 p.m. 

Representatives Cato and Goll were excused 

due to illness. Co-Chait Tischer announced 

the committee calendar and then called for 

testimony on CSSB 96.

Dr. E.S. Rabeau, Department of Health & 

Social Services, said the the Department 

supports CSSB 96, which causes a delete-add 

appropriation from the surplus funds. Dr. 

Rabeau urged quick passage of the bill in 

order to prevent pulling money from other 

funds to cover testing and vaccinating 

activities which have already begun.

Dr. Rabeau explained that the money involved 

in implementing CSSB 96 would come from 

surplus funds not the permanent fund.

Rep. Fritz moved to pass CSSB 96 out of 

committee with a do pass recommendation. 

There being no objection, the motion passed.

General discussion regarding Hepatitis-B 

vaccinations and testing.

Co-Chair Tischer read the names of 

individuals available fot questioning during 

the work session on HB 192 and invited Rep. 

Clocksin, sponsor of HB 192, to address the 

committee.

N u m b e r  0 18 0 Ren. Clocksin testified in favor of HB 192; 

spoke to proposed HB 192 amendments. Rep.



Clocksin supported deleting the word 

"employees” on Page 2, Line 2 and adding 

subsections (11) Village Public Safety 

Officers, (12) Emergency Medical Technicians 

and Mobile Intensive Care Paramedics, (13) 

persons under Homemaker and Home Health Aide 

Programs to Page 2 after Line 9.

Number 0227 Rep. Tischer questioned the inclusion of

"conservators" on Page 2, Line 4. Rep. 

Clocksin explained that conservators are 

appointed and thereby responsible by law for 

the protection and care of one unable to 

ctre for h i m  or herself.

Number 0254 Rep. Clocksin reported that physicians 

assistants are also required to report elder 

abuse under HB 192.

Number 0263

Number 0290

Number 0332

N u m b e r  0362

Rep. Clocksin pointed out the necessity of 

carrying over previous amendments to Page 3, 

Section (e) to include "Villa Public 

Safety Officers". Rep. Cloclsin also 

favored eliminating the requirement of a 

"reasonable effort" on Page 3, Line 13 and 

substituting the following language change: 

The department shall personally interview 

the elderly person during the investigation 

unless the person is unconscious or 

otherwise physically or mentally impaired to 

such an extent as to be unable to respond to 

questions.

Rep. Clocksin recommended deleting the 

phrase "that is certified by the state" on 

Page 5, Line 1.

After discussion regarding the question of 

privilege, P^p. Clocksin responded that 

privilege is designed for doctor-patient 

confidentiality and informed the committee 

that the Senate deleted the entire privilege 

section (47.24.075). Rep. Clocksin 

suggested adding the following language 

instead: The physician-patient privilege

and psychotherapist-patient privilege are 

waived to the extent that AS 47.24.010 and 

020 require reporting of abuse, neglect or 

abandonment. Dr. Fritz agreed with the 

intention to waive the privilege for the 

purpose of reporting the abuse only.

Discussion regarding child abuse laws and 

reporting mandates. Rep. Tischer suggested
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c
Number 0370

Number 0436

Number 0454

Number 0470

comparing child abuse laws with HB 192 in 

order to promote uniformity.

Rep. Clocksin spoke in favor of changing the 

definition of abuse by inserting "requiring 

m e d i c a l  treatment" after "anguish" and 

deleting the phrase "by a caretaker" on Page 

5, Line 23.

Rep. Clocksin's amendment was submitted with 

the intent that "requiring medical 

treatment" apply only to "mental anguish".

Rep. Clocksin supported deleting "by an 

e lderly person or" on Page 6, Line 10.

Rep. Clocksin testified in opposition to a 

proposed amendment which would add "willful" 

before the word "deprivation" on Page 5,

Li n e  23. Rep. Clocksin explained that the 

purpose of that definition relates to 

reporting abuse not determining its criminal 

nature.

Number 0509

c

Number 0553

Number 0580

Number 0600

Acc o r d i n g  to Rep. Clocksin, there are 3 

possible courses of action under HB 192; 

criminal prosecution, investigation by the 

department and subsequent provision of 

protection services, and the decision that 

the claim is unfounded.

In response to Rep. Tischer's stated 

concerns with unnecessary program expansion 

and false reports of abuse, Rep. Clocksin 

explained the bill's minimal fiscal impact 

and stated that new services will be 

provided only when justified by statistics'. 

As such, he asserted that HB 192 requires 
and provides for documentation.

Discussiun regarding the need for HB 192. 

Rep. Clocksin cited an Anchorage study on 

elder abuse and the many unreported cases.

Rep. Clocksin mentioned a Senate proposal 

wh i c h  mandates reporting all elder abuse to 

the prosecutor in the Department of Law.

Rep. Clocksin said he h ad no position on the 

proposal; however, he expressed concern with 

unnecessarily burdening the prosecutor with 

too many reports.

Number 0650 G eneral discussion about regulation changes.

-4-
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n u m b e r  0672

Number 0696

Rep. Davis moved to amend HB 192 as proposed 

by Rep. Clocksin. Co-Chair Tischer asked 

Rep. Davis to withdraw his motion and 

suggested letting staff members draw up a 

Committee Substitute for the committee's 

review. Rep. Davis withdrew the motion.

Rep. M. Miller moved to insert "willful" 

before "deprivation" on Page 5, Line 23, and 

then withdrew his motion. Rep. M. Miller 

then moved to insert "intentional" before 

"deprivation" on Page 5, Line 23. Rep.

Davis objected.

Number 0708 Rep. Tischer called for a roll call vote on 

the motion. The motion to insert 

"intentional" passed by a vote of 3 to 2. 

HESS Committee staff was then instructed to 

draft a Committee Substitute for HB 192 to 

address amendments proposed by Rep. 

Clocksin.

(

Number 0725 

Number 0750

Number 0790

Discussion regarding Section 47.24.075.

General discussion about the definition of 

an elderly person on Page 6, Line 3.

Rep. M. Miller moved to amend the 60-year 

age requirement to 65 years of age. 

Discussion followed.

Number 0851

Number 0874

Co-Chair Tischer moved the previous 

question. The motion to change "60" to "65" 

on Page 6, Line 3 passed by a 3 to 2 vote.

Rep. Tischer commented on definitions of 

mental health and read the definition of 

neglect under child abuse laws.

Number 0891 Rep. M. Miller expressed concern over the 

definition of mental anguish.

Number 0944 Rep. Fritz requested information on elder 

abuse laws in other states.

Number 0980 The committee discussed the fiscal note for 
HB 192.

N u m b e r  1013 Rep. Tischer commented on reasonable cause. 

Discussion led to the conclusion that 

reasonable cause is already identified by 

law, consequently it is not necessary to 

include it in 11B 192.

I
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Number 1023 The meeting adjourned at 2:45 p.m.

c
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HO U S E  HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING COMMITTEE 

March 14, 1983 

1:00 p.m.

Members Present: Rep. Fritz, Co-Chair 

Rep. Tischer, Co-Chair 

Rep. M.W.Miller, Vice-Chair 

Rep. Cato 

Rep. Goll 

Rep. Davis

Members Absent: Rep. Koponen

COMMITTEE CALENDAR

HB 117: "An Act relating to sexual abuse of a

minor."

HB 107: "An Act relating to the right to a natural

de a t h . "

HB 192: "An Act relating to protection of the .

elderly."

WITNESS REGISTER

Rep. Clocksin

State Capitol Building

Pouch V

Juneau, Alaska 99811 

465-3704

Position Statement: Sponsor of HB 107 and HB 192.

Dr. Rodmar Wilson

Department of Health & Environmental Protection 

Box 6-650

Anchorage, Alaska 99502 
264-4621

Position Statement: Agreed with the concept of not prolonging

death; said that HB 107 would be meddlesome; 

disapproved of HB 107 because of the 

possibility of a patient changing his/her 

m i n d .

Prent Gazaway 

1521 W. 14 tii

Anchorage, Alaska 99501 

277-2073

Position Statement: Urged quick passage of HB 107; stated

support for HB 192.
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D elcey Kinny 

Alaskans for Life 

9118 Magoon 

Juneau, Alaska 99801 

789-0683

Position Statement: Testified against KB 107; explained her

opposition to the living wil l  concept.

Florence Orr 

3000 E. 15th Avenue 

Anchorage, A laska 99501 

279-3001

Position Statement: Said the living will has been a legislative

priority of the Older Persons A ction Group 
for 2 years.

Irene Hedstrom 

1521 N. Street 

Anchorage, A laska 99501

Position Statement: Supported HB 107; disagreed wi t h  prolonging

life when no hope for recovery exists.

Lola Reed 

831 W. 19th

Anchorage, A laska 99503 

279-3006

Position Statement: Testified in favor HB 107; asserted that HB

107 grants people the right to choose a 

nr aral death.

Theodore Grahm 

Chugiak Senior Center 

Chugiak, Alaska 

688-2677

Position Statement: Stated that Chugiak senior citizens support

HB 107; endorsed the passage of HB 192.

Pasquale M. Benigno 

9715 Trapper's Lane 

Juneau, Alaska 99801

Position Statement: Spoke against HB 107; argued that people

already have the right to a natural death.

Virginia Blanchard 

923 W. 11th Avenue 

Anchorage, Alaska 99501 

276-3075

Position Statement: Supported HB 107; reminded previous

witnesses that participation in the program 
is voluntary.

Dr. E.S. Rabeau

Division of Public Health

Department of Health & Social Services

-2-



Pouch H-06

Juneau, Alaska 99811 

465-3090

Position Statement: Testified that the Department supports the

intent of HB 107; agreed that the bill 

addresses patients' rights.

Dove M. Kull

Older Alaskans Commission 

326 4th Street 

Juneau, Alaska 99801 

586-2670

Position Statement: Supported passage of HB 1 0 7 ;testified to the

immediate need for HB 192.

Mary Horton 

2516 Scott Drive 

Juneau, Alaska 99801 

789-9222

Position Statement: Contested the need for HB 107.

L ou Osmond

Pioneers Home

923 W. 11th Avenue

Anchorage, Alaska 99501

276-3414

Position Statement: Spoke in favor of HB ’07 .

Leona Pfisterer 

Pioneers Home 

923 W. 11th Avenue 

Anchorage, Alaska 99501 

276-3414

Position Statement: Approved HB 107; testified to the emotional

and practical costs of keeping people alive 

w it h  extraordinary means.

Marmot Dick

Juneau Elder Abuse Task Force

419 6th Street

C.C.S. Wing

Juneau, M a s k a  99801

586-6233

Position Statement: Supported HB 192; presented an overview of

T a s k  Force recommendations.

Charles Mundorf

Alaska Community Mental Health Center 

120 E. 4th Street 

Anchorage, A laska 99501 

276-5400

Position Statement: Testified to the need for HB 192.

Elizabeth Mukt a r i a n
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Department' of Health ii Social Services 

Pouch H05
Juneau, Alaska 99811 

465-3208

Position Statement: Spoke for the Department in favor of passing

HB 192; recommended amending the definition 

of abuse on Page 5, Lines 22-25 of Sec. 

47.24.100.

Tom Scott 

1135 W. 8th, #7 

Anchorage, Alaska 99501 

274-3651

Position Statement: Recommended amending the list of health care

providers in HB 192.

Dennis Murray

Senior Citizens of Kodiak

Box 315

Kodiak, Alaska 99615 

486-6181

Position Statement: Supported HB 192; said it heightens

awareness of elder abuse and provides a 

m e chanism for dealing with the problem.

Dennis DeWitt

Alaska State Hospital Association 
319 Seward

Juneau, Alaska 99801

Position Statement: Presented recommendations for possible

amendments to HB 192; called attention to 

possible problems with multiple reporting 

and the privilege clause.

Barbara McPherson 

Older Alaskans Commission 

Pouch C

Juneau, Alaska 99803 

465-3250

Position Statement: Stated the commission's support for passage

of HB 192; recommended adding the word 

"willful" to the definition of abuse; 

supported previous comments on multiple 

reporting and the privilege clause.

Beth Bishop

Southeast Senior Services

4181 6th Street

C.C.S. Wing

Juneau, Alaska 99801

586-6233

Position Statement: Supported HB 192 and language changes

addressing the possibility of multiple 

reporting; disapproved of adding "willful"
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to the d e f i n i t i o n  of abuse.

R osemary Haffner 

615 H  Street 

Anchorage, Alaska 

272-9431

Fosition Statement

HB 117:

1IB 107:

HB 192:

TAPE//18 

Recording 

Number 0001

N u m b e r  00 3 0

99501

Conveyed support of the Ombudsman for HB 

192; opposed adding "willful" to the 

definition of abuse; stated that multiple 

reporting could be addressed through 

regulations.

PREVIOUS ACTION

1/26/83 - First Reading.

Committee referrals - HESS, Judiciary, 

Finance and Rules Committees.

See HESS minutes of February 9 and 28, and 

March 11, 1983.

1/21/83 - First Reading.

Committee referrals - HESS, Judiciary and 

Rules Committees.

No previous action in HESS Committee.

2/11/83 - First Reading.

Committee referrals - HESS, Finance and 

Rules Committees.

No previous action in HESS Committee.

4CTI0N NARRATIVE

Co-C'hair Fritz called the meeting to order 

at 1:00 p.m. Representatives Tischer, M.W. 

Miller, Cato and Goll were present. 

Representative Davis arrived at 1:25 p.m. 

Co-Chair Fritz announced the committee 

calendar and cited HB 117 as the first order 

of business.

Rep.M.W. Miller moved to postpone action on 

HB 117 until further notice. There being no 

objection, the motion pcssed.



c  .

N u m b e r  0035 Co-Chair Fritz opened the floor to testimony 

on HB 107. Rep. Clocksin, sponsor of HB 

107, explained that HB 107 gives legal 

recognition to the rights of the terminally 

ill and establishes a procedure for the 

declaration of will form. Rep. Clocksin 

dispelled possible arguments about the 

religious significance of the bill; stated 

that all surveyed religions support the 

right to a natural death.

N u m b e r  0100 Rep. Clocksin then testified as the sponsor 

of HB 192. Rep. Clocksin explained that the 

bill applies only to physical abuse of the 

elderly and requires the victim's consent 

before beginning an investigation. Rep. 

Clocksin informed the committee about elder 

abuse in Alaska and referred to the limited 

fiscal implications of HB 192.

N u mber 0162 Dr. Rodmar Wilson, Department of Health and 

Environmental Protection, spoke against HB 

107; stated that the bill was meddlesome.
Dr. Wilson expressed sympathy with the 

concept of not prolonging death, but 

disagreed with HB 107 because doctors can 

not accurately predict when death will occur 

and patients may change their minds after 

signing living wills.

Number 0291 Rep. Goll pointed out that patients can 

revoke their statements.

Number 0377

Number 0426

N u m b e r  0546

Prent Cazaway, Anchorage citizen, stated his 

belief that HB 107 meets the wishes of 

senior citizens associations and gives 

people freedom. Mr. Gazaway urged a quick 

passage of HB 107 and also stated his 

approval of HB 192.

Delcey Kinny, Alaskans for Life, stated 

AFL's opposition to HB 107 and the living 

will concept. Ms. Kinny argued that the 

right to a natural death already exists, and 

that living wills cause havoc in the doctor 

- patient relation and underwrite the rights 

of those who do net sign. In addition, Ms. 

Kinny spoke against State involvement with a 

person's decision regarding death.

Florence O r i , Older Persons Action Group, 

stated that the living will has been a APAG 

legislative priority for 2 years; asserted 

that the previous witness was confused about



N u m b e r  0 5 8 2

Nu m b e r  0632

N umber 0662

Irene Hedstrom, Pioneers Home, supported HB 

107; said that most people at the Pioneers 

Home are not afraid of death, but are afraid 

of prolonging death through the use of 

machines especially whe n  no hope for 

recovery exists; cited the burden to the 

individual, family and Medicare.

Lola. Reed testified in favor cf HB 107; 

stated chat the right to a natural death is 

an issue of personal choice. Ms. Reed 

asserted that HB 107 grants people that 

choice.

Theodore Grahm, Chugiak Senior Center, 

stated that Chugiak senior citizens support 

HB 107.

peoples' rights.

Number 0678

Number 0701

Pasquale Benigno spoke against H3 107; 

argued that people already have the right to 

die without the use of extraordinary means.

Rep. Goll asserted that currently doctors 

who "pull the plug" in response to a 

patient's request can be charged with a 

criminal offense.

Number 0736

Number 0755

Number 0779

Virginia Blanchard supported the right to a 

natural death; stated that people do not 

have to participate in the program; asserted 

her intention to sign a living will if the 

bill passes.

Dr. Rabeau, Department of Health & Social , 

Services, stated that the Department 

supports the intent of HB 107; said that the 

bill addresses the rights and wishes of 

patients.

Dove M. Kull, Cider Alaskans Commission, 

said she believes in the right to die with 

dignity and wants for the world to let her 

go when she is ready; supported passage of 

HB 107.

N umber 0797

N u m b e r  0851

Mary Horton contested the need for HB 107; 

said the right to a natural death is already 

an inalienable right under the constitution.

Lou Osmond supported HB 107; said she does 

not wish to use a life support system nor to 

wait around for relatives to decide whether

-7-
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or not: sh e w i l l  b e  a l l o w e d  to die.

N u m b e r

Number

Number

Number

Number

Number

Number

Number

0893 Leona Pfisterer spoke in favor of approving

HB 107; testified that keeping people alive 

with extraordinary means is too costly in 

terms of emotions as well as money.

0917 There being no further witnesses to testify

on HB 107; Co-Chair Fritz opened the floor
to testimony on HB 192.

Margoi: Dick, Juneau Elder Abuse T a s k  Force, 

supported HB 192 for the Tas k  Force; 

presented an overview of their 

recommendations for amending HB 192,

1020 Charles Mundorf, Alaska Community Mental

Health Center, testified to the need for HB 

192. Mr. Mundorf informed those present of 

the rec-nt documentation of 75 cases of 

physical abuse of elders in Anchorage and 

the widespread problem of psychological 

abuse of the elderly. He also stated that 

currently reporting of abuse is poor.

1068 Discussion regarding the verification of

psychological abuse.

1084 Elizabeth Muktarian, Department of Health &

Social Services, conveyed the D e p a r t m e n t’s 

recommendation to pass HB 192. Ms.

M uktarian acknowledged the growing awareness 

Oi elder abuse and asserted that the 

procedures outlined in HB 192 are in 

accordance with departmental policies. Ms. 

M uktarian said the Department recommends , 

amending the definition of abuse on Page 5, 

Lines 22-25 of Section 47.24.'00 to read the 

"willful deprivation".

1130 T o m  Scott, Emergency Medical Services in

Anchorage, recommended amending the HB 192 

list of health care providers to include EMS 

paramedics and Fmergency Medical 

T e c h n i c i a n s .

1.145 Theodore Grahm, Chugiak Senior Center,

endorsed the passage of HB 192.

1150 Dove Kull, Older Alaskans Commission, stated

her awareness of the psychological and 

economic abuse of elders; said she knows of 

people who are in need of the bill's 

protection now.



N u mber 1173 Dennis Murray, Senior Citizens of Kodiak;

supported HB 192 as an individual; said the 

bill heightens awareness of the problem and 

gives a mechanism to deal with the problem. 

Mr. Murray stated he sees more psychological 

and economic abuse as a professional than 

physical abuse, but agreed that HB 192 is at 

least a beginning.

Number 1187. Dennis DeWitt, Alaska State Hospital

Association, recommended requiring only 

those who are trained to report abuse under 

the law, further defining "verifying", and 

preventing the possibility of multiple 

reporting. Mr. DeWitt also suggested that 

the patient-physician privilege clause is 

open to misinterpretation and should 

therefore be reviewed.

Number 1266 Barbara McPherson, Older Alaskans

Commission, said the commission urges 

passage of HB 192 to provide protection for 

the elderly; recommended inserting the word 

"willful", and mandating that the victim be 

contacted before beginning an investigation. 

Ms. McPherson also stated support for the 

previous remarks on the privilege clause and 

multiple reporting.

Number 1297 Rep. Tischer requested statistics on abuse

of the elderly. Ms. McPherson said accurate 

statistics are not available because of the 

lack of mandatory reporting in Alaska.

Number 1314 Beth Bishop, So'theast Senior Services,

supported HB 192 and language changes to 

address the possibility of multiple 

reporting; informed the committee that 90% 

of abusers repeat and that reporting abuse 

is very difficult especially in small towns. 

Ms. Bishop supported the Juneau Task Force 

recommendations; however, she disagreed with 

adding "willful" before "deprivation", 

suggesting it would be too difficult to 

prove.

Number 1347 Rosemary Haffner, Alaska Legal Services -

Attorney for Seniors, conveyed the support 

of the Ombudsman for HB 192; stated 

opposition to adding "willful”; s u g g e s t e’ 

addressing the issue of poverty in some 

manner. Ms. Haffner asserted that multiple 

reporting could be addressed through 

regulations.



^  Number 1377 Co-Chair Fritz thanked the witnesses and

f . observers for their participation and
patience.

The meeting adjourned at 3:03 p.m.



Meeting Minutes 

May 9, 1983

SENATE JUDICIARY COMMITTEE

T he meeting was called to order by Chairman Ray at 1:35 p.m. All 

members were present.

The first order of business was the Committee Substitute (HESS) for 

Senate Bill 122— Protection of the elderly, as to which Senator Ray 

announced that the bill was in the Senate Rules Committee when a problem 

arose with the term "mental anguish" in the definitions section, at page 

5, line 27. Senator Josephson, one of the bill's prrfme sponsors, 

explained that he is fully aware of the problem and uas no objections to 

deleting that term. Senator Ray concurred and then suggested that the 

term "economic exploitation" be added to cover the type of exertion of 

undue influence and economic coercion that was involved in the Groucho 

M ar x  case in California. Senator Pettyjohn, however, questioned the 

inclusion of this n ew term and concept and stated that it m ay create an 

unduly heavy b urden in trying to enforce the legislation. Senator 

Pettyjohn also raised some questions about the procedures set forth in 

the bill and a discussion was had on these points with Senators Ray and 

Josephson joining therein.

Dove M. Kull, a member of the Older Alaskans Commission, testified in 

favor of the bill, emphasizing that the lack of statutory authority is 

the biggest hindrance to states being able to assist abused elderly 

persons and that ma n y  other states have enacted or are considering 

enacting similar legislation.

Beth Bishop, with Southeast Senior Services, testified in favor of the 

bill, focusing on the types of problems encountered and the other types 

of programs that are also needed to adequately protect the abused 

elderly.

John Wolfe, Executive Director of the Older Alaskans Commission, tes­

tified in favor of the bill and offered to answer any questions the 

members of the Committee may have. Senator Eliason asked a question 

about Che language at page 3, line 29, of the bill and Mr. Wolfe r e­

sponded by explaining the basic purpose and intent of the language.

By concurrence of a majority of the members of the Committee, it was 

agreed that the bill will be amended (and the amendments will be incor­

porated into a n e w  committee substitute) so that the term "economic 

harm" wil l  be inserted wherever appropriate and will be defined as 

"intentional economic exploitation by theft, fraud and coercion." Also, 

as previously agreed, the .term "mental anguish" will be deleted from the 

definitions section, at page 5, line 27.

Senator Eliason asked a question about the language at page 3, line 8, 

regarding immunity for reporting instances of harm to the elderly and 

why these provisions m f’cessary. A  discussion was had on this point

i



w i t h  Senator Josephson joining therein and pointing out that the pro­

visions in question merely parallel what has been done in the child 

abuse area and only provide a qualified immunity because a good faith 

requirement is built into the bill.

Senator Pettyjohn asked why mentally and physically handicapped persons 

aren't included in the bill and a discussion was had on this point with 

Senators Ray, Josephson and Ziegler joining therein, whereupon Senator 

Jos e p h s o n  moved that the bill, as amended (with the amendments incor­

porated into a new committee substitute) pass out with individual 

recommendations. Senators Ray, Josephson, Ziegler and Eliason voted Do 

Pass. Senator Pettyjohn voted N o  Recommendation.

T h e  second order of business was the proposed committee substitute 

(Berrier draft dated 5/7/83) for Senate Bill 2 5 7 — Legislative ethics, as 

to which Senator Ziegler stated that it is the worst piece of legis­

lation he has ever seen and that he has the following specific ob­

jections to it regarding which discussion was had wherein all Committee 

members participated:

The provisions starting on page 3, line 21 relating to 

fundraisers;

The provisions of section 24.60.080 on page 6 relating 

to gifts;

The provisions of section 24.60.100 on page 7 relating 

to representation;

The provisions of section 24.60.110 on page 7 relating 

to having to resign a conflicting position as it applies 

tc an attorney legislator w ho is under an ethical duty 

not to withdraw from a case unless his client consents.

Senator Josephson concurred with Senator Ziegler's concerns about .the 

fundraisers provisions and pointed out that they shouldn't apply to a 

legislator who is trying to raise funds for anything other than legis­

lative campaigns; i.e., the prohibition shouldn't apply to a legislator 

who wants to run for statewide or congressional office. Therefore, 

Senator Josephson suggested that the word "legislative" be added in 

front of the phrase "campaign purposes" on page 3, line 24, of the 

proposed committee substitute.

Senator Pettyjohn stated that forcing legislators to hold fundraisers in 

their own district during session is too restrictive; therefore, he 

moved that the proposed committee substitute be amended to only prohibit 

fund raisers in Juneau during session. In his motion Senator Pettyjohn 

also incorporated Senator .Tosephson's prior suggested language addition. 

The motion passed after a vote was taken wherein Senators Josephson, 

Ziegler and Pettyjohn voted in favor and Senators Ray and Eliason voted 

against.



Senator Fahrenkarop testified and raised serveral concerns about the bill 

in its present fora, including:

« • *  
Subsection (g) on page 3, relating to fundraisers; and

Section 24.60.080 on page 6, relating to gifts, as to which a 

lengthy discussion w as had wherein all Committee members 

participated and Senator Josephson suggested that the language 

of that section be changed to alleviate Senator Fahrenkamp's 

concerns .•

Senator Mulcahy then testified and also expressed concerns similar to 

Senator Fahrenkamp's regarding the gifts section, explaining that travel 

to remote areas to attend conferences and meetings regarding matters of 

legislative concern is very important to bush legislators, whereupon 

Senator Pettyjohn m o v e d — and the motion passed without objection— that 

the following sentence be added at the end of section 24.60.080:

"A gift of travel and hospitality received by a member of 

the legislature in obtaining information on matters of 

legislative concern is not prohibited by this section."

Senator Ferguson then testified and proposed that the following language 

be page 3, line 17, of the proposed committee substitute:

"Food or foodstuffs indigenous to the state that are 

generally shared as a cultural or social norm."

A  motion was made to adopt Senator Ferguson's suggested amendment and 

the m otion passed without objection.

Senator Ray moved that in subsection (f) of section 20.60.030, dealing 

with conflicts of interest, the words "with approval of the legislature" 

be added immediately before the word "establish" on page 3, line 18 of 

the proposed committee substitute. The motion passed without objection.

Senator Josephson moved that CSSB 257, as amended (with the amendments 

incorporated ?nto a n e w  committee substitute) pass out with individual 

recommendations. Senators Ray, Josephson and Pettyjohn voted Do Pass. 

Senators Ziegler and Eliason voted No Recommendation.

The third and final order of business was the following new subcommittee 
assignments:

SB 26 Civil immunity for rendering services in

response to hazardous materials emergencies Eliason

SB 29u Transfer of forfeited aircraft to Alaska

Wing, Civil A ir Patrol Ray

CSHE 290 Harming a police dog Ziegler



There being no further business the meeting adjourned at 2:50 p.m.
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SECTION

SECTION

A N A L Y S I S

f

y

SEC. 4 7 .

SEC. 47.

f  s 5 >
t - r  7  ras3

OF SB 122 - RELATING TO "PROTECTION OF THE ELDERLY 

L PURPOSE

I a) LISTS PROFESSIONAL PEOPLE REQUIRED TO REPORT CASES 
OF SUSPECTED ABUSE, NEGLECT OR ABANDONMENT OF AN ELDERLY 
PERSON

b) LISTS INFORMATION TO BE PROVIDED TO THE DEPARTMENT OF 
HEALTH AND SOCIAL SERVICES WHEN REPORTING.

c) "VIOLATION" IS A NONCRIMINAL OFFENSE PUNISHABLE BY A 
FINE, BUT NOT BY IMPRISONMENT OR OTHER PENALTY; CONVICTION 
OF A VIOLATION DOES NOT GIVE RISE TO ANY DISABILITY OR 
LEGAL DISADVANTAGE BASED ON CONVICTION OF A CRIME; A PERSON 
CHARGED WITH A VIOLATION IS NOT ENTITLED:

(A) TO A TRIAL BY JURY; OR
(B) TO HAVE A PUBLIC DEFENDER OR OTHER COUNSEL 
APPOINTED AT PUBLIC EXPENSE TO REPRESENT HIM;

d) THE BILL DOES NOT PRECLUDE A  PERSON NOT LISTED, OR A 
PERSON LISTED WHEN IN A NON-PROFESSIONAL CAPACITY, FROM 
REPORTING.

e) REPORTS CAN BE MADE TO A PEACE OFFICER IF IMMEDIATE ACTIO 
IS NECESSARY.

f) IMMUNITY FROM LIABILITY TO THE REPORTING PERSON J.S 
G R A N T E D .

24.020
a) REQUIRES PROMPT INVESTIGATION BY THE DEPARTMENT TO 
ASSESS THE NEED FOR ACTION AND SERVICES.

b) REQUIRES TO DEPARTMENT TO PREPARE A WRITTEN REPORT
ON FINDINGS, RECOMMENDATIONS AND DETERMINATION OF ACTION. 
REPORTER MAY RECEIVE A COPY ON REQUEST.

c) INVESTIGATION WILL TERMINATE UPON REQUEST OF THE ELDER 
PERSON UNLESS THEY ARE INCAPACITATED, WHEREBY THE DEPART­
MENT MAY PETITION THE COURT TO HAVE A GUARDIAN APPOINTED.

24.030

a )THE DEPARTMENT SHALL PROVIDE PROTECTIVE SERVICES AT THE 
CONSENT OF THE ELDER PERSON, OR IF THAT PERSON IS INCAP­
ACITATED, THE DEPARTMENT MAY PETITION THE COURT TO 
APPOINT A GUARDIAN.

b) THE DEPARTMENT MAY DISCLOSE THE REPORT AT THE REQUEST OF 
THE ELDER PERSON, AND , ON REQUEST, DISCLOSE REPORTS OF 
HARM AT AN INSTITUTION CERTIFIED BY THE STATE.

S E C .  4 7 . 2 4 . 0 6 0  - L I S T S  A C T I O N S  A V A I L A B L E  T O  T H E  D E P A R T M E N T  T O  S A F E ­

G U A R D  A N  E L D E R L Y  P E R S O N .



ANALYSIS OF SB 122 - RELATING TO PROTECTION OF THE ELDERLY

SECTION 1 PURPOSE

SECTION 2 a) LISTS PROFESSIONAL PEOPLE REQUIRED TO REPORT CASES
OF SUSPECTED ABUSE, NEGLECT OR ABANDONMENT OF AN ELDERLY 
PERSON

b) LISTS INFORMATION TO BE PROVIDED TO THE DEPARTMENT OF 
HEALTH AND SOCIAL SERVICES WHEN REPORTING.

c) "VIOLATION" IS A NONCRIMINAL OFFENSE PUNISHABLE BY A 
FINE, BUT NOT BY IMPRISONMENT OR OTHER PENALTY; CONVICTION 
OF A VIOLATION DOES NOT GIVE RISE TO ANY DISABILITY OR 
LEGAL DISADVANTAGE BASED ON CONVICTION OF A CRIME; A PERSON 
CHARGED WITH A VIOLATION IS NOT ENTITLED:

(A) TO A TRIAL BY JURY; OR
(B) TO HAVE A PUBLIC DEFENDER OR OTHER COUNSEL 
APPOINTED AT PUBLIC EXPENSE TO REPRESENT HIM;

d) THE BILL DOES NOT PRECLUDE A PERSON NOT LISTED, OR A 
PERSON LISTED WHEN IN A NON-PROFESSIONAL CAPACITY, FROM 
REPORTING.

e) REPORTS CAN BE MADE TO A PEACE OFFICER IF IMMEDIATE ACTION 
IS NECESSARY.

f) IMMUNITY FROM LIABILITY TO THE REPORTING PERSON IS 
G R A N T E D .

SEC. 47.24.020
a) REQUIRES PROMPT INVESTIGATION BY THE DEPARTMENT TO 
ASSESS THE NEED FOR ACTION AND SERVICES.

b) REQUIRES TO DEPARTMENT TO PREPARE A WRITTEN REPORT 
ON FINDINGS, RECOMMENDATIONS AND DETERMINATION OF ACTION. 
REPORTER MAY RECEIVE A COPY ON REQUEST.

c) INVESTIGATION WILL TERMINATE UPON REQUEST OF THE ELDER 
PERSON UNLESS THEY ARE INCAPACITATED, WHEREBY THE DEPART­
MENT MAY PETITION THE COURT TO HAVE A GUARDIAN APPOINTED.

SEC. 47.24.030

a)THE DEPARTMENT SHALL PROVIDE PROTECTIVE SERVICES AT THE 
CONSENT OF THE ELDER PERSON, OR IF THAT PERSON IS INCAP­
ACITATED, THE DEPARTMENT MAY PETITION THE COURT TO 
APPOINT A GUARDIAN.

b) THE DEPARTMENT MAY DISCLOSE THE REPORT AT THE REQUEST OF 
THE ELDER PERSON, AND , ON REQUEST, DISCLOSE REPORTS OF 
HARM AT AN INSTITUTION CERTIFIED BY THE STATE.

S E C .  4 7 . 2 4 . 0 6 0  - L I S T S  A C T I O N S  A V A I L A B L E  T O  T H E  D E P A R T M E N T  T O  S A F E ­

G U A R D  A N  E L D E R L Y  P E R S O N .
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^ i n S T H U T E G u i d e  o n

Protective Services Legislation 
for the Elderly

C. Edwin Vaughan Department of Sociology and Center on Aging Studies University of Missouri-Columbia
An 89-year-old woman lives alone in a trailer court outside a southern Missouri town. She 
is blind and has become too weak to lift a jug of water.A man in his sixties, who was once left bound hand and foot in a car by his care­takers, signs over his pension check to them each month because he is afraid they other- wise would turn him out.A 77-year-old man is chronically depressed and disoriented from the interaction of ex­cessive dosages of medication being given to him by another person charged with his care.
These are on ly  three of the estimated 19,000 

elder ly Missourians who need protection from 
abuse, neglect, or exploitation, This guide will 
describe forms o f  abuse and situations in which 
it is l ikely to occur, and summarize the provi­
sions o f  Missouri law to deal with abuse.

The law
In response to public concern, the Protective 

Services Law ior the Elder ly was passed by the 
Missouri General Assembly and signed by the 
Governor in 1980. This law is designed to assist 
and protect persons age 60 or older who are 
unable to perform or obtain essential services or 
to protect their own interests. The protective 
services provided by this law consist of visits by 
social workers supplemented by such commu­
nity functions as visiting nurses sendees, home­

maker services, hot meal delivery, and telephone 
checks. Legal intervention may also enter the 
picture in the form of guardianship, commit­
ment, emergency service delivery, and protective 
placement.

Missouri is one of  only thirteen states that has 
a law specifical ly designated to help prevent 
abuse and neglect of the elderly. This law estab­
lishes a system for reporting instances of abuse 
and neglect and provides lor assistance to be 
given to the victims.

T h e  M is s o u r i G ero n to lo g y  In stitu te  d e v e lo p s and co o rd in a te s  in s tr u c t io n , research  and exte n sio n  a c t iv it ie s  on aging 

am o n g  the U n iv e rs ity  o f M is s o u r i c a m p u s e s  (C o lu m b ia , K a n sa s  C ity , K o lia  an d  S t. L o u is ) . L in c o ln  U n iv e rs ity , and 

th e M is s o u r i C o o p e ra tiv e  E x te n s io n  S e r v ic e
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How to report abuse or neglect
I f  you have reasonable cause to suspect that 

an elder ly person is suffering serious physical 
harm and is in need oi protective sendees, use 
the Elder ly Abuse and Neglect Hot line main­
tained by 'he Department of Social Services 
Div is ion o f  Aging. The hot l ine number is
1-800-392-0210.
Or, if you prefer, write the Department at: 

Central Registry Unit 
Division of Aging 
P.O. Box 1337 •
Jefferson City, MO 65102 
When making your report include the fo l low­

ing information:
1. Name, age, and address of  the older person 

in need.
2. Names and addresses of  any individuals re­

sponsible for the older person.
3. The nature and extent o f  the older person's 

condition.
You are not required to give your name when 

making a report. If you are uncertain of how to 
proceed or have any questions, call the toll-free 
hot line number mentioned above.

T y p e s  o f  a b u s e

To assist you in identifying cases of abuse, 
the law describes four basic Situations in which 
serious harm is l ikely to come to an individual:
1. Self-neglect. This situation is indicated by the 

elder ly person's failure or inability to provide 
for his or her own essential needs, resulting in 
substantial risk that physical harm wil l  ensue.

2. Self-abuse. In this situation there is reason 
to believe that an elder ly person wil l  inflict 
physical harm upon himsel f,  as evidenced by 
his own actions or threats to do so.

3. Abuse to others by an e lder ly  person. This 
situation r  one in which there is a substantial 
risk that an elder ly person wil l inflict physi­
cal harm upon another, as evidenced by bis 
own actions or behavior.

4. Abuse to elder ly by others. In this situation 
there is a substantial risk that further physical 
harm wil l  occur to an older person who has 
already suffered physical injury, neglect, sex­
ual or emotional abuse, other forms of ma l­
treatment, or the wasting of  his financial 
resources by another person.
The fo l lowing discussion wil l  focus on abuse 

to the elder ly by others.

Abuse by others
A study by the Off ice'on Aging in Bergen 

County, New Jersey has shown that there are four 
main categories of abuse to the elderly by other 
persons:
1. Physical abuse. This may take various forms, 

including shaking or shoving, tying the el­
der ly person to a chair so “ he won't hurt 
h im se l f ’ while others are gone, and encour­
agement by the family or a physician for the 
elder ly person to be given drugs to make him 
or her “ manageable."

2. Deprivation. This is withholding li fe’s neces­
sities, such as food, clothing, shelter, and 
medical care.

3. Financial abuse. This involves the removal of 
money or real estate from the older person’s 
control when it is not necessary for the good 
of the individual to do so.

4. Emotional abuse. This includes such things 
as verbal abuse (excessive criticism or un­
realistic demands], forcing the elderly person 
to change his or her residence, and infantili- 
zation (denying the older person the right 
to be treated as an adult, to be informed 
about his or her own health condition, to 
participate in family and social situations, 
and so forth). Emotional abuse is covered by 
the Protective Services Law only when there 
is evidence of physical harm resulting from 
the emot iona l  abuse. Such p rob lems as 
ulcers and high blood pressure are evidence 
of such physical harm.

W h a t  h a p p e n s  a f t e r  y o u  r e p o r t

If you make a report of abuse or neglect, a 
local social sendee worker wi l l  visit the older 
person’s residence to evaluate the situation. In 
emergency cases this visit wi l l  be made within 
twenty-four hours; in less severe cases a maxi­
mum of thirty days is permitted.

By reporting abuse or neglect you wil l  not be 
forcing an older person to accept services he or 
she does not want. The Protective Services Law 
states that if an elder ly person does not consent 
to receive protective services, those services will 
not be given; and if the elder ly person withdraws 
consent previously given, the services will be 
discontinued. The only exceptions are those 
cases in which there is reason to believe that the 
older person lacks the capacity to consent. In 
such instances the director of  the Department of 
Social Services may seek a court order.



A B u s e r s  c a n n o t  i n t e r f e r e

In some abuse cases, an abuser may refuse to 
al low anyone to \ isit the person being abused. In 
such instances the Department of  Social Services 
may petition the court for a warrant. The De­
partment may also petition the court to forbid 
anyone from interfering with the delivery of  
services to the elder ly person.
I f  a n  o l d e r  p e r s o n  i s  u n a b l e  

t o  g i v e  c o n s e n t

If a case is one of  self-neglect or self-abuse 
and the older person is unable to give consent for 
assistance, the Department o f  Social Sendees 
may initiate proceedings to provide the neces­
sary protective services.

W h e n  t h e  p o l i c e  a r e  i n v o l v e d

In some instances it is necessary for the 
police to become involved in protective cases. If a 
police officer believes that an o lder person is in 
immediate danger, he or she may arrange for that 
person to be taken to a medical facility for 
emergency treatment. I f  the police officer is 
barred from entering by someone in the home, 
the officer may apply for a court warrant to enter 
and remove the elder ly person to the medical 
facility.
W h e n  m e d i c a l  t r e a t m e n t  i s  

n e c e s s a r y

Sometimes when an elder ly person has been 
admitted to the hospi'al as a result of abuse, the 
relative or guardian refuses to give consent for 
medical treatment and the elder ly person h im ­
self is unable to give consent. In these cases the 
head of the medical facility may file a court 
petition for authorization of treatment, and the 
court may appoint a temporary guardian to 
oversee the treatment. In life-threatening situa­
tions in which immediate medical treatment is 
needed, such treatment may be given by the 
facility before a court hearing is held.

Once again, it should be emphasized that the 
rights of the competent elder ly person shal l  be 
maintained— and these rights include the right 
to refuse medical care on the basis of religious 
faith or conviction.
C h a r a c t e r i s t i c s  o f  a b u s e r s  

a n d  a b u s e d

^  To prevent incidents of abuse it is necessary 
to understand the common characteristics of 
abusers, the abusea, and situations in which 
abuse is most l ikelv to occur.

T he  abused and ihe i r  situation^
The older the individual the more l ikely he or 

she is to be abused; reported cases of abuse are 
most common among people over 75 years of age. 
Persons become not on ly physical ly weaker with 
age but also more psychological ly dependent 
due to such aging-related changes as loss of 
usefulness, loss of  social standing, and loss of 
contact with friends. Since some older persons 
are not on ly weak but also physical ly or mentally 
impaired, they are sometimes treated as children 
or, even worse, as less than human. It is in such 
situations that abuse is most l ikely to occur.

Abused elder ly usually are l iving with rela­
tives and the most frequent abusers are the 
offspring. A situation in which the elder ly p.';- 
son lives with his or her child can bring out 
deep-seated emotional responses in the offspring 
who may find it difficult to accept the parent’s 
dependency. The parent may in turn sense this 
stress on the of fspring’s part and try to demon­
strate his strength and independence by taking 
on tasks beyond his ability. The result is often 
failure, tension, and frustration. Additionally, if 
grandchi ldren are in the family, the elder may 
attempt to parent them, causing conflicts over 
discipl ine ,household procedures.and lifestyles.

In our society, for complex and diverse rea­
sons, abuse of the elder ly is mos1 common in 
white families, and females tend to be abused 
more than males.

Whi le abused older persons are found among 
a l1 income levels, middle-class elder ly experi­
ence more abuse than upper or lower-class elder­
ly. This can be attributed to the emphasis which 
the middle-class puts on the work ethic and the 
resultant tendency of retired persons to view 
themselves as useless and unproductive— a view 
which may be subconsciously or consciously 
shared by other fami ly  members. Moreover, 
middle-class family members are more l ikely to 
separate and live long distances from each other 
as the children marry and move away, often to 
other cities.

If e lder ly parents eventually cometo live with 
their children it is often a shock for the children 
to observe the changes that have occurred since 
they last visited, To observe these changes all at 
once and to have to cope with them daily puts 
stress on both parents and children. By contrast, 
if a parent is living with or near the child as old 
age approaches, as is not uncommon in lower- 
class families, there can be gradual adjustments 
made as changes occur in the parent.
The  abusers

Abusers lend to be middle-aged offspring 
who are looking forward to freedom and relax-



ation fn the form of retirement and the departure 
of  their own chi ldren from the home. An elder ly 
parent moving into the household represents an 
i ntrusion into their plan, and the economic drain 
Can be extremely stressful i f  there are sti l l de- ’ 
pendent children l iving at home.

Abusers tend to be female, since the respon­
sibil i ty of caring for an elder ly parent typical ly 
fal ls upon a daughter. Because middle-aged 
women are l ikely to be working, many f ind it 
di f ficult to fit caregiving into their schedules, 
thus adding to the.personal as well as financial 
pressures.

Many abusers were abused as children. On 
the other hand, abused elder ly tend to deny that 
they are abused because they are ashamed to 
admit that their own chi ldren are abusers. They 
also may fear that they wil l  be compel led to move 
to another setting i f they report abuse, orthat any 
complaint wi l l  lead to further abuse.
G u i d e l i n e s  f o r  a c t i o n

Being alert to potential abuse situations, and 
being wil l ing to report abuse incidents, are two 
good ways to help curtail abuse in Missouri. 
However, further preventive measures can be 
taken on a community basis which would go 
far in this regard. The fo l lowing measures are 
both possible and essential for the wel l-being of 
many older persons and their families.
1. Education projects should be established for 

the families of e lder ly persons, particular ly 
iniddle-aged of fspring who either now take 
care o f  their parents or aic l ikely to in the 
future. Middle-aged chi ldren must be edu­

cated on the physical  and psychological 
changes that come about with the aging 
process and the best ways of dealing with 
them.

2. Training projects for social sendee personnel 
should be initiated to increase their effective­
ness in dealing with abuse and neglect. The 
training should instruct them in recognizing 
the signs of a potential abuse situation, and 
train them in early intervention and in he lp­
ing both the elder ly and families. Such sensi­
tivity and alertness is especial ly needed in 
cases of frail e lder ly persons living alone. 
Service personnel in a position to observe the 
condition of  such frail e lder ly include visit­
ing nurses, county health nurses, homemaker 
aides, phys ic ians ,  c le rgymen,  mea ls -on- 
wheels drivers, f riendly visitors, outreach 
workers from community ag ies and county 
councils on aging, and so forth.

3. Networks of supportive services should be 
established for families and elderiy who live 
in situations where abuse or neglect has 
already occurred. Such services would strive 
to prevent further abuse by al leviating the 
problems which led to the abuse.
A detailed copy of  the legislation itself may 

be obtained by writing to the Division of Aging, 
P.O. Box 1337, jefferson City. MO 65102.

Through adult education and the strengthen­
ing of community voluntary support systems, we 
may minimize the occasions when the law must 
be used. Always, but particular ly in this area, an 
ounce of prevention is worth a pound of legal 
care.

an equal opportunity institution



E l d e r  A b u s e  i n  A n c h o r a g e ,  A l a s k a "  O c t o b e r ,  1981 *  *

FINDINGS OF A.C.M.H.C. - / ? / / -

In the study conducted by A.C.M.H.C. of 75 cases documented, 34 cases 
(43.3%) of physical abuse were found. A breakdown of the abuse sustained 
follows:

lack of personal care 
bruises and welts 
lack of food 
medicines withheld 
freezing 
malnutrition 
direct beatings 
abrasions and lacerations 
bone fractures 
sexual assault 
imprisonment

Psychological abuse was sustained by 53 elders (70%)

fear 46.7% *
verbal assault • ' 28.7%
threat ' 18.7%

Material abuse occurred in 43 cases (57.3%)

misuse of money or property 4 5 .3 % *
theft of money or property 26.7%

* categories are not mutually exclusive

There war- violation of rights in 18 cases (24%)

forced social isolation 16.0% *
forced from home 6 .7 %
forced into nursing home 5 .3 %

STATISTICS ON VICTIM

Aoe of abused elder at the time of the abuse

60 - 70 41.3%
7 0 - 8 0  . 41.3%
80 - 90 13.3%
90 + 4.C%

Sex of Victim

Female 76.0%
Male 22.7%
Couple 1.3%

Raae or Ethnic Group

White 69.3%
Native 18.7%
Black 9.3%
Hispanic 1.3%
Unknown 1.3%

17.3% * 
13.3% 
10.7% 
8 . 0% 
6.7% 
6.7% 
5.3% 
2 . 6% 
2 .6% 
1.3% 
1.3%



> STATISTICS ON ABUSER (continued)• *      ■ -  ■ -  .......

Ethnic Group of Abuser

White 65.3%
Native 20.0%
Black 8.0%
Hispanic • , 1/3%
Unknown 5 .3 %

Economic Status of Abuser

1-ow 4 4 . 0%
Middle 22.7%
High • 16.0%
Unknown 17.3%

Does the Abuser Live With the Victim?

Yes 69.0%
Ho 22.7%
Unknown - 1 .3 %

OTHER IhFORMATION

Is alcohol a factor in this situation?

Yes 4 9 .3 %
No 41.3%
Unknown 9 .3 %

Has this mistreatment happened before?

No 2.7%
Once 9 .3 %
2 - 3  times 8 .0 %
4 or more 74.7%
Unknown 5 .3 %

How did you know about it?

Self report 49.3%
Private M.D. . , 5 .3 %
Hospital 22.7%
Police 0
Public Social Service Agency 5.3%
Private Social Service Agency 6.7%
Public Health 2.7%
Neighbor 1.3%
Professionals Observation 6.7%

Did the victim seek help?

Yes 53.3%
No 43.7%
Unknown 4.0%



STAISTICS ON VICTIM (continued)

Economic Status of Victim

Low 54.7%
Middle ■ 29.3%
High . 12.0%
Unknown 4.0%

Degree* of Physical or Mental Impairment

Physically or mentally disabled to a great degree 38.7%
Need some assistance with Activities of Daily Living (ADL's) 21.3%
Physically self-sufficient 40.0%

Resides at the same address as victim

Alone ‘ ' 17.3%
Family member(s) 41.3%
Husband/wife , - ' 14.7%
Girl/boyfriend ' 8.0%
Boarding home - 4.0%
Nursing home 4.0%
Housekeeper 5.3%
Friend(s) 4.0%
Unknown . 1.3%

STATISTICS ON ABUSER

Relationship to victim

Daughter 22.7%
Son •• 21.3%
Husband 10.7%
Grandaughter 1.3%
Grandson 1.3%
Girlfriend 4.0%
Boyfriend - 1.3%
Son-in-law. * 1.3%
Daughter-in-law 9.3%
Hired caretaker/housekeeper 6.7%
Entire family 5.3%
Boarding home 4.0%
Friend 10.7%

Aoe of abuser

20's 6.7%
30's 22.7%
40's 36.0%
50's 12.0%
60'S 14.7%
70'S 2.7%
80's 1.3%
Unknown 4.0%



■son

" . AN A N ALYS IS  OF LAWS CONCERNING ELDER ABUSE :  LRSE SUMMARY
(A la skan  s t a t u t o r y  prov'isinns s ub s t i t u t ed )

The fo l l owing is a summary o f  the above r e f e r e n c ed  pub licat ion which was 
p re p a r ed  by  Legal Resea rch  and Se rv ices  f o r  the E ld e r l y  o f  Bos ton .  A laskan 
s ta t u t o r y  p ro v i s i o n s  have been sub s t i tu l c d  to a s s i s t  the r e a d e r  to unde r s tand  
what legal remedies a re  ava i lab le  in A laska .
The p rob lem o f  e l d e r  abuse r e q u i r e s  social s e rv ic e  and legal remedies .  In 
LRSE's  v i ew , ' t h e  r e sp on se  models o f  ch i ld and spouse  abuse a re  limited because 
they  "have  not n e c e s s a r i l y  been e f fe c t i v e  and because the e l d e r l y  ra ise d is t inct  
i s su e s . "
The abuse e ld e r l y  p e r son  is t yp ica l ly  in a v u ln e r a b l e  and dependen t  pos i t ion .  
Tne p r ima ry  c a r e t a k e r  is o f ten  a lso the abu s e r .
I .  TWO CL IENT CROUPS

a. Those who a re  wi l l ing and eager to p u r su e  on the i r  own ini t ia t ive ,  
se rv ice  p ro v i s i o n s  o r  a legal (c r imina l o r  c iv i l )  remedy ;

b . those who cannot o r  do not seek ass is tance and who en te r  die system 
th rough  in t e rv en t ion  p ro cedu re s
1. some fo rm o f  State in te rv en t ion  may be an a l te rn a t iv e
2.  the p r im a r y  cons ide ra t ion  is the ind iv idua l ' s  capaci ty  to make the 

needed  dec is ions .

I I .  RESPONSES

a. "R e sp on s e s  must make ava i lab le  and p ro v id e  access ib le ,  e f fe c t ive  
social s e r v i c e s ,  a l t e rn a t iv e  hous !n g ,  hea lth ca re ,  emotional s u p p o r t ,  
e tc .  The  pa ramete rs  o f  these opt ions must be expanded  beyond  what 
is c u r r e n t l y  a v a i l a b l e . "

b .  "L eg is la t i o n ,  d r a f t e d  to inc lude a means fo r  p rov id ing  social and 
hea lth s e r v i c e s  to the abused ,  must set f o r th  the f ramework  fo r  
p r o c e d u r e s  which can es tab l ish  s u r r o g a te  au th o r i t y  in cases where the 
abused e l d e r l y  p e r son  lacks the capaci ty  to consent to se rv ices  o r  
manage h i s / h e r  own l i fe and p r o p e r t y .  C oncu r ren t  with these 
p r o c e d u r e s  the re  must be p ro tec t ion  o f  the due p rocess  r ig h ts  o f  the 
e ld e r l y  i n d i v id u a l . "

I I I .  CRIM INAL REMEDY
a. Fi l ing o f  cr imina l comp la in t ,  e . g . ,  a s sau l t ;  b lackmai l .
b. I f  p u r s u e d ,  it shou ld  be in con junc t ion  with a civi l  remedy o r  

inc lus ion o f  p ro te c t i v e  o r d e r s  du r ing  the criminal p ro ceed ing .  .•
c. L inkage with s e rv ic e  p ro v is ion  is n e c e s sa ry .



IV;- C IV I L  REMEDY
a . U nd e r  AS 9 . 5 5 . 6 0 0 ,  "a p e r son  sub jec ted  to domestic v io lence  may

pet i t ion a s u p e r i o r  c ou r t  f o r  in junc t ive  r e l i e f  r e s t r a in in g  the  in f l i c t ion 
o f  f u r t h e r  domestic v io lence  aga in s t  the p e t i t i o n e r  by  the
r e s p o n d e n t . "  (Domest ic v io lence means a cr ime u n d e r  AS 1 1 . 4 1 . 1 0 0  -
1 1 . 4 1 . 5 3 0  committed aga ins t  a spouse ,  f o rm e r  spou se ,  o r  a member o f  
the  socia l un i t  compr ised  o f  those l iv ing t og e th e r  in the same dwel l inq 
as the r e s p o n d e n t . )  The o r d e r  may inc lude p ro v i s io n s  wh ich :
1. r e s t r a i n  the r e sp onden t  f rom  sub jec t ing  the  pe t i t i one r  to 

domest ic  v io lence ;
2 .  - d i r e c t  the re sp onden t  to vacate the home o f  the p e t i t i o n e r ;
3 .  r e s t r a i n  the  r e sp onden t  from communicat ing d i r e c t l y  o r  ind i rec t ly  

with the pe t i t i one r ;
4 .  d i r e c t  the  re sponden t  to pay medical expenses  i n c u r r e d  by the 

p e t i t i o n e r  as a r e su l t  o f  the domestic v io lence .
The  c o u r t  must send a copy o f  the o r d e r  to the a p p r o p r i a t e  local lav;
en fo rcement  a g en c y .  Peace o f f i c e r s  sha l l  use e v e r y  re a sonab le  means 
to  en fo r c e  an o r d e r .
AS 9 . 5 5 . 6 1 0  p r o v id e s  f o r  emergency  in junc t ive  re l i e f .

‘ b .  Acco rd ing  to LRSE  the d eg re e  o f  p ro tec t ion  p ro v id ed  u nd e r  such
s ta tu te s  d epend s  on en fo rcement  p r o v i s i o n s ,  " . . . i f  p r o te c t i v e  o r d e r s
a re  v i o l a t e d ,  the abused  ind iv idua l  must r e t u r n  to c ou r t  f o r  f u r t h e r  
remedy .  Th is  not on ly  makes the p rocess  more cumbersome ,  but also 
fa i l s  to a d d r e s s  the need f o r  immediate and e f f e c t i v e  p ro tec t ion  and 
en fo rcemen t  b y  the po l ice .  P a r t i c u la r l y  ( s ic )  cases o f  e l d e r l y  abuse ,  
re l iance on th i s  c ’ ocedu re  would s ign i f i c an t ly  inc rease the d i f f i c u l t y  
on the p a r t  o f  any in f i rm ind iv idua l  to r e l y  on the remedy  o f  the 
law ."

V .  IS SUES P E LEGAL REMEDIES
"O f ten  the e l d e r l y  p e r son  will n o t  ag ree  to go to seek a lega l remedy .  
Even i f  the ind iv idua l  is wi l l ing and eage r  to go to c o u r t ,  remov ing the 
c a r e t a k e r  f rom  the home will r e q u i r e  the social s e rv ice  system b r  ab le and 
v/ i 11 i n g to compensate f o r  the lost  suppo r t  and a ss is tance .  F u r t h e rm o r e ,  
s h e l t e r s ,  which have  been es tab l ished  to p ro v id e  a l t e rn a t iv e  hous ing  f o r  
abuse  victims o f ten  cannot meet the needs o f  the inf i rm o r  more dependen t  
e l d e r . "

V I .  P RO TEC T IV E  SERV ICES
•

The "social s e rv ic e  agency must seek and obta in  die con sen t  o f  the 
ind iv idua l  b e f o r e  making a r e f e r r a l ,  d iscuss ing  a case i n t e r - a g e n c y ,  o r  
ins t i tu t ing  a case p lan "  in o r d e r  to en su re  the ind iv idua l ' s  r ig h t  to 
p r i v a c y .  LRSE  a lso  po ints  out that  th is  r igh t  which is fundamenta l  to o u r  
legal sys tem cannot  be ra t iona l ized  by the not ion o f  the "b e s t  i n t e r e s t s "  o f  
the c l ien t .

I



a .  Non - jud ic ia l  a l t e rn a t i v e s  f o r  e l d e r l y  p e r s o n s  who need a ss i s tance  bu t
who do not la ck  c apac i t y :
1. managing f in ances  o r  access to r e s o u r c e s

a .  j o in t  b ank  accoun ts ,  r e s t r i c t e d  bank accoun ts ,  d i rec t  
depos i t

b ,  r e p r e s e n t a t i v e  payee f o r  Social S ecu r i t y
2. . Power o f  A t to rn e y

%

3 .  T r u s t s
b . Judic ia l A l t e rn a t i v e s

Th e re  a re  th re e  jud ic ia l  a l t e rn a t iv e s  in A laska :  c o n s e r v a t o r s h i p ,
g u a rd ia n s h ip  and c iv i l  commitment
1 .  C o n s e r v a t o r s h ip

A. AS 1 3 . 2 6 . 1 6 5  s ta tes that a c o n se r v a to r  may be appo in ted  in 
re la t i on  to the es ta te  and a f f a i r s  o f  a p e r s on  i f  the cou r t  
de te rm ines  th a t :
i. the p e r son  is unab le  to manage h is  p r o p e r t y  and 

a f f a i r s  e f f e c t i v e l y  f o r  reasons  such as mental i l l n e s s ,  
mental d e f i c iency ,  advanced age ,  ch r on i c  use  o f  
d r u g s ,  ch ron ic  in tox ica t ions ,  con f inement ,  de ten t ion  by 
a f o r e ig n  power ,  o r  d isappea rance '  and

ii. the p e r son  lias p r o p e r t y  which will be wasted o r  
d is s ipa ted  un less  p r o p e r  management is p r o v i d e d ,  o r  
that f und s  o re  needed f o r  the s u p p o r t ,  c a re  and
we l fa re  o f  the p e rson  o r  those ent i t led  to be suppo r t e d
by him and that  p ro tec t ion  is n ece ssa ry  o r  d e s i r a b l e  to 
obta in  o r  p ro v id e  funds

B .  Th is  may be an app rop r i a t e  cou r se  o f  act ion in a case o f  
exp lo i t a t ion  i f  the e l d e r l y  p e r s on  lacks the capaci ty , to 
manage his p r o p e r t y .

2. Gua rd ian sh ip
A. U n d e r  AS 1 3 .2 6  a gua rd ian  may be appoin* d f o r  an

" incapac i ta ted  p e r s o n , "  i . e . ,  "a pe rson  whose ab i l i t y  to
rece ive  and eva lua te  in fo rmat ion o r  to communicate dec is ions 
is impaired fu r  reasons  o th e r  than m ino r i ty  to the ex ten t  
that  he lo cks  the ab i l i ty  to p ro v id e  fo r h imse l f  the essen t ia l  
r equ i r em en ts  fo r  his phys ica l  hea l th  or  s a f e r /  w i thou t  c o u rb  
o r d e r e d  a s s i s t a n c e . "

B .  AS 1 3 . 2 6 . 0 9 0  s ta tes :
s A

Gua rd ian sh ip  fo r  an incapaci tated pe rson  sha l l  be used on ly  
as is n ece s sa ry  to promote and p ro tec t  the we l l -be ing  o f  the 
p e r s o n ,  sha l l  be des igned  to encou rage  the deve lopmen t  o f
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maximum s e l f - r e l i a n c e  and independence o f  the p e r s o n ,  and 
shal l  be o rd e r e d  on ly  to the ex ten t  n ecess i ta ted  b y  the  
p e r s o n ’ s actual mental and phys ica l  l im i ta t ions .  ' An
incapac i ta ted p e r s on  f o r  whom a g u a rd i a n  has been 
appo in ted  is not p re sumed to be incompetent and r e ta in s  al l 
legal and civi l r ig h ts  excep t  those which have been
e x p r e s s l y  limited by  c ou r t  o r d e r  o r  h ave  been spec i f ic a l l y
g ran ted  to the gua rd ian  by  the c ou r t .

C .  LRSE po in ts  out tha t  th is  is a "d ra s t ic  r emedy "  and " r a r e l y  
con s t i tu te s  the needed and least r e s t r i c t i v e  op t ion  which is 
requ i r ed  b y  the l a rg e  c lass  o f  pe r son s  in need o f  p ro te c t i v e  
s e rv ic e s .  Agencies o f ten look to a g u a rd i a n s h ip  as a means 
o f  ge t t ing  dec is ions made that the e l d e r l y  p e r son  r e f u s e s  to 
make. ' T h u s ,  it becomes a tool to e n f o r c e  the  s e rv ic e  
agencies' not ions o f  ( s u pp o s e d ly )  the 'bes t  in te re s t s '  o f  the 
c l i e n t . "

3. C iv i l  Commitment
AS 4 7 . 3 0 .  655 -  4 7 . 3 0 . 9 1 5  ou t l ines  the p ro c edu re  fo r  i n v o l u n t a r y
commitment p ro c edu re s  f o r  a pe rson  a l leged to be men ta l l y  ill
a n d ,  as a r e s u l t  o f  tha t  cond i t ion ,  a l leged to be g r a v e l y  d isab led  
o r  to p re sen t  a l ike l ihood o f  se r ious  harm to h imse l f  o r  o t h e r s .

V I I .  STATE  INTERVENT ION  AND PROTECT IVE  LEGISLATION

"E ld e r  Abuse  in Massachuse t ts :  A S u r v e y  o f  P ro fe s s i on a l s  and
P a rap r o f e s s i o n a l s "  conducted  by LRSE indicated "that in a ma jo r i ty  o f  the 
r e p o r t e d  cases  o f  abuse the e ld e r l y  c l ient is unab le  o r  unw i l l ing  to p u r s u e  
a lega l remedy on h i s / h e r  own b eha l f .  The s u r v e y  r e su l t s  indicate that  in 
a la rge  p r o p o r t i o n  o f  cases a b a r r i e r  to se rv ice p ro v i s i o n s  e x i s t e d .  The 
g re a te s t  p e rcen tage  r e p o r t e d  that this b a r r i e r  was the r e fu s a l  o f  the vict im 
to acknow ledge the p rob lem or t ake  action about i t . "
" T h e  abuse ,  e xp lo i t a t io n ,  neglect and abandonment o f  p e r s on s  s i x t y  and 
o l d e r  o f ten a f fects  ind iv idua ls  who a re  in f i rm ,  c on fu sed  and d ep en d en t .  
T hese  p e r s o n s  may lack the phys ica l  ab i l i t y  o r  mental capac i ty  to seek  
s e rv ic e s  o r  to consen t  to ass is tance .  In such ca se s ,  remedies which 
r e q u i r e  the ini t iat ion o f  the  cl ient a re  i n s u f f i c i e n t . "  v >‘
T h e  issues o f  how and when to in te rvene  in e lde r  abuse  cases in such  
cases poses a dilemma.
" T h u s ,  is ra i sed  the c lass ic  con f l ic t  between the r igh t  o f  the ind iv idua l  to 
p r i v a c y  and se l f -de te rm ina t ion  in oppos i t ion to the power  o f  the s ta te  to 
i n t e rv ene  whe re  s ta te in te re s ts  o f  p ro tec t ion  o f  v u ln e r a b l e  p e r s on s  e x i s t .
Bas ic  to o u r  legal system is the ind iv idua ls '  r igh t  o f  s e l f - d e te rm ina t i on  and. 
r i g h t  tb p r i v a c y .  Th is  cons t i tu t iona l  r i g h t  is an e xp re s s io n  o f  the sanc t i t y  
o f  ind iv idua l  f ree choice and se l f -de te rm ina t ion  as fundamenta l  c o n s t i t u en t s  
o f  l i f e .  T h e  ind iv idua l ' s  civil r ig h ts  a rc  not abso lu te  o r  w i thou t  l imit . 
T he  state can and does in te rvene  by regu la t ion  and p roh ib i t in g  ce r t a in  
b eh av io r .  I n t e r ven t ion  b y  the s ta te  r e su l t s  f rom a ba lanc ing  o f  the s ta te ' s  
i n te re s ts  aga in s t  the in te re s ts  o f  the ind iv idua l  to be le f t  a l o n e .  T h e
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p a r a m e t e r s  o f  s t a t e  i n t e r v e n t i o n  a r e  o f t e n  u n c l e a r ,  r e f l e c t i n g  h i s t o r i c a l  a n d  
s o c i a l  t r e n d s .

T h e o r e t i c a l l y ,  sta te i n t e r v en t ion  occu rs  p u r suan t  to two legal  c oncep ts :
i. the po l ice pov/er g ives  the  state au th o r i t y  to regu la te  ac t iv i t i e s  tha t  

in vo lv e  the hea lth  and s a fe t y  o f  soc ie ty ;
i

b .  p a ren s  pat r iae g iv e s  the s ta te  au th o r i t y  to act in a p a ren ta l  capaci ty 
f o r  p e r s on s  who cannot c a re  fo r  themse lves o r  who a re  d a n g e r o u s  to 
themse lves .

While the s ta te 's  e xe rc i se  o f  i ts police powers has theo re t ic a l l y  a lways  been 
limited by the s t r i c t e s t  o f  p ro c edu ra l  s a fegua rd s  in o r d e r  to p r o t e c t  the 
ind iv idua l  fro>,- d ep r i v a t io n  o f  h i s / h e r  const i tu t iona l  r i g h t s ,  the e x e r c i s e  o f '  
the pa ren s  pa t r i ae power has t r ad i t i o na l l y  been marked by  an a tmosphe re  
o f  in f o rm a l i t y .  These  in formal p ro cedu re s  have been ju s t i f i e d  by  the 
impress ion that the cou r t ' s  dete rm inat ion  was to be based s o le l y  on the 
ind iv idua l ' s  'best i n t e r e s t , '  t h u s ,  e l iminating the need f o r  an a d v e r s a r i a l  
p ro c e s s .  Th is  r e a s on in g ,  a l th ough  sti l l  adhe red  to ,  con f l i c ts  with rea l i ty  
in tha t  the exe rc ise  o f  pa rens  pat r iae  o f ten includes se r ious  l imitat ions on 
ind iv idua l  r igh ts  in the torm o f  in v o lu n t a r y  p lacement or  
in s t i tu t iona l i za t ion .  A l though c le a r ly  on in f r ingement o f  the ind iv idua l ' s  
r i g h t s ,  th is  rat ionale cont inues to enable the state to act in the supposed  
'best in te res ts '  o f  the ind iv idua l ,  o f ten with minimal due  p rocess  
s a f e g u a r d s . "
"T he  i ssues  ra ised by  this leg is la t ion a re  c o n t r o v e r s i a l ,  as wel l as 
compl icated .  Any d iscuss ion in vo lv e s  complex ques t ions  o f  a l e g a l ,  medical 
and psycho log ica l  n a tu r e .  To these ques t ions  one b r in g s  the need f o r  the 
in t r ica te  and de l icate ba lance between the p r inc ip le  that soc ie ty  has the 
d u ty  to p ro tec t  those unab le  to p ro tec t  o r  p rov id e  fo r  th em se lv e s ,  and the 
cons t i tu t iona l ly  a s su red  r igh t  o f  p e rsona l  choice and ind iv idua l  f r e edom s .
The c r i t ica l p ro v is ions  o f  an abuse  r ep o r t ing  and p ro tec t i v e  s e r v i c e s  law 
are those which determ ine and de f ine how this con f l i c t ,  between ind iv idua l  
r ig h t s  and state i n t e rv en t ion ,  is r e s o lv ed .  These p ro v i s io n s  p r im a r i l y  
cen te r  a r o und  the de f in i t ion  o f  p e r son s  cove red  by the law, the s t a n d a rd s  
f o r  r ep o r t i ng  and inves t iga t ion  as they  a f fe c t  r igh ts  o f  p r i v a c y  and 
c on f id en t i a l i t y ,  the r igh t  o f  access  into p r iva te  homes to in ve s t ig a te  and to 
p ro v ide  s e r v i c e s ,  and due p ro ce s s  s a fegua rd s  in the de te rm ina t ion  and 
p rov is ion  o f  in v o lu n t a r y  s e rv ic e s .  In addi t ion ,  the re  is the c r i t i ca l  issue 
whethe r  such  laws a rc  l inked with se rv ice  p rov is ion  systems capab le  o f  
meeting the needs o f  p e r son s  u n d e r  the purv iew o f  the law. F u r t h e r ,  the 
payment p ro c edu re s  f o r  these s e rv ices  causes admin is t ra t ion  and  legal 
d i f f i c u l t i e s .
Pe r sons  C ove red
The premise o f  the p ro tec t ive  s e rv ic e s  legis lat ion is that p e r s on s  e x i s t  in •
soc ie ty ’ who are unab le  to care f o r  a n d / o r  p ro tec t  themse lves .  S o c i e t y ,  in
the form o f  the S ta te ,  as p a ren s  pat r iae assumes I ; .a r e sp on s ib i l i t y  o f  this 
ca re  and p ro tec t ion .  The  c r i t e r i a  to r  State in te rven t ion  shou ld  c l e a r l y  be 
one l inked to the ex is tence o f  abuse ,  r e g l c c t ,  exp lo i ta t ion  a r t d / o r  • 
abandonment and a func t iona l ,  mental o r  phys ic a l ,  inab i l i ty  to c a r e  f o r  o r
p ro te c t  on e se l f .  The scope o f  the low and the determ inat ion o f  need  on
the pa r t  o f  pe rsons  cove red  shou ld  be de f ined accord ing to this p rem ise  to
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\  a s s u r e  t h a t  v u l n e r a b l e  p e r s o n s  w h o  a r c  a b u s e  v i c t im s  a r e  p r o t e c t e d  a n d  
. r e a c h e d  b y  s e r v i c e s . "

V I I I .  LRSE  S T A T U T O R Y  RECOMMENDATIONS
The fo l l owing a re  the LRSE recommendat ions f o r  a p ro tec t ive  s e r v i c e s  and 
abuse  r ep o r t i n g  s ta tu te :
1. The law shou ld  app ly  to p e r son s  s ix ty  and o v e r  who a re  a b u s ed ,  

neg lec ted ,  exp lo i ted  o r  ab andoned ,  and to pe r son s  18 and o ld e r  who 
lack . the phys ica l  o r  mentai capac i ty to care f o r  the i r  bas ic  needs 
a n d / o r  p ro tec t  themse lves .

2 .  Abuse inc ludes ,  bu t  is no t  limited to ,  the wi l l fu l in f l i c t ion o l  phys ica l  
p a in ,  in ju ry  o r  -mental a n gu i sh ,  o r  the wi l l fu l d ep r i v a t io n  by  a 
c a r e t a k e r  o f  s e rv ic e s  which a re  n ecessa ry  to maintain phys ic a l  o r  
mental hea lth .
Neg lect  r e f e r s  to an e l d e r l y  o r  incapacitated pe rson  who is e i the r  
l iv ing alone and not ab le  to p ro v id e  f o r  h im /h c r s e l f  the se rv ic e s
which a re  n ece s s a ry  to maintain phys ica l and mental h ea l th ,  o r  is not  
rece iv ing the said n ece s s a ry  se rv ic e s  from the re spons ib le  c a r e t a k e r .
Exp lo i ta t ion r e f e r s  to the  act o r  p rocess  o f  tak ing advan tage  o f  an 
e l d e r l y  o r  incapaci ta ted p e rson  by  ano the r  pe rson  o r  c a r e t a k e r  
whe the r  f o r  m one ta ry ,  p e r s o n a l ,  o r  o the r  b ene f i t ,  p ro f i t  o r  g a in .
Abandonment r e f e r s  to the d ese r t ion  o r  wi l l fu l f o r e s a k in g  o f  an 
e l d e r l y  o r  incapaci tated p e r son  by a ca re t a k e r  and ob l iga t ion s  owed 
an e ld e r l y  o r  incapaci ta ted pe r son  b y  a c a r e t a k e r  o r  o th e r  p e r s o n .
All o th e r  terms used shou ld  be c l e a r l y  defined in the s ta tu te .

3. One State agency  sha l l  be respons ib le  fo r  deve lop ing  an adu l t  
p ro tec t ive  se rv ic e s  p rog ram  f o r  all c i t izens .  Th is  des igna ted  agency  
o f  depai tnen t  sha l l  p ro v id e  se rv ice s  to p e r son s  cove red  by th is
s ta tu te .
A r e p o r t  shou ld  be r e q u i r e d  to be made by cer ta in ca tego r ie s  o f  
p e r s o n s ,  inc lud ing phy s ic i a n ,  n u r s e s ,  social w o r k e r s ,  c o r o n e r s ,  
medical e xam ine r s ,  d en t i s t s ,  hosp i ta l s t a f f ,  n u r s ing  home s t a f f ,  home 
hea l th  agency and s t a f f ,  home care co rpo ra t ion  ( s t a f f  and 
homemake rs ) ,  c l e r g y ,  adu l t  f o s t e r  care fac i l i t y ,  pol ice o f f i c e r s ,  
pha rmac is ts ,  e tc .
Anyone o f  the above ca tego r ie s  who has reasonab le  cause to be l ieve 
or  suspec t  tha t  an e l d e r l y  o r  incapaci tated pe rson  has been a bu s ed ,  
neg lec ted ,  exp lo i ted  o r  ab andoned ,  o r  is in a condit ion which is the 
r e su l t  o f  such t reatment sha l l  make a r e p o r t  to the a p p r o p r i a t e  
agency  withing 2*) h o u r s .

5 .  Anyone  else who has ' reasonab le  cause to be l ieve o r  suspec t '  may
r e p o r t  this in fo rmat ion to the app rop r ia t e  agency .

S. 4 ’
6 .  The ident ity o f  the r e p o r t i n g  p e r son  shou ld  be con f iden t ia l  and be

d isc losed on ly  with the consen t  o f  that p e r son  o r  by jud ic ia l p r o c e s s .

I
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A  p e r s o n  a c t i n g  in g o o d  f a i t h  w h o  m a k e s  a r e p o r t  s h o u l d  b e  im mune  
f r o m  c i v i l  a n d  c r im i n a l  l i a b i l i t y .

7 .  A pe rson  requ i r ed  to r e p o r t ,  but who tai ls to do s o ,  shou ld  be l iable
f o r  a f ine o f  $500 to $1 ,000 .

8. One State agency shou ld  be re spons ib le  f o r  r e ce iv ing  and
invest igat ing al l  r e p o r t s ;  Each r ep o r t  rece ived  shou ld  be reg is te red  
by the agency with al l  ava i lab le  in fo rmat ion from the r e p o r t e r .
The agency chosen to rece ive  and inves t iga te  r e p o r t s  s hou ld  have a 
system and pe rsonne l  to :
A .  rece ive r e p o r t s  7 days  a week ,  2  ̂ h o u r s  a d ay ;
B .  keep r e c o rd s ;
C .  have knowledge o f  se rv ic e s  ava i lab le ;
D . have access to s e rv ic e s ;
E. have a statewide mandate ;
F. have the ab i l i ty  and s t a f f  ( t r a in ed )  to respond  q u i c k l y .
A cen t ra l i zed  intake system shou ld  be gea red  into a reg iona l  r e sponse  
system if poss ib le .
The inves t iga t ing  agency shou ld  also e i the r  p ro v id e  se rv ic e s  or  
coord inate se rv ice  p ro v i s io n  by subcon t rac t ing  and r e f e r r a l .  Th is  
shou ld  be dete rm ined acco rd ing  to ex is t ing State s e rv ic e  sy s tems .

9. The initial inves t iga t ion  shou ld  be conducted by p e r s on s  t ra ined  in 
human s e rv ic e s .

10. Upon rece iv ing  a r e p o r t  made in accord with the low, the agency 
shou ld  commence on inves t iga t ion .  This inves t iga t ion  shou ld  inc lude a 
home v is i t  and consu lta t ion with se rv ice  agenc ies ,  and p e r s o n s  with 
knowledge o f  the case ,  ( inc lud ing the r e p o r t e r  f o r  f u r t h e r  in format ion 
i f  poss ib le  and n e c e s s a r y ) .  The initial inves t iga t ion  f o r  ve r i f i ca t ion  
and assessment shou ld  be completed within 72 h o u r s .  ’ The 
inves t iga to r  shou ld  have  access to a m u l t i -d i s c ip l in a ry  g e r i a t r i c  team 
fo r  consu l ta t ion .
A .  I f  the r e p o r t  is not v e r i f i e d ,  the case is c losed .
B .  I f  the r e p o r t  is v e r i f i e d ,  an assessment o f  the ind iv idua l ' s  

funct iona l c apac i ty ,  the s ituat ion and the r e s o u r c e s  ava i lab le  to 
the p e r son  shou ld  be mode by a m u l t i -d i s c ip l in a ry  team with 
e xpe r t i s e  in the p a r t i c u l a r  f ie ld o f  d is ab i l i t y .

11.  In conduct ing the in ve s t ig a t i on ,  the agency  may seek the  ass is tance
o f  low en fo rcement o f f i c ia ls '  and the c o u r t s .  I f  access is den ied to 
the i n v e s t ig a to r ,  e i t h e r  by the e ld e r l y  o r  incapaci tated p e r son  *or  a • 
c a r e t a k e r ,  the agency  may petit ion f o r  a cou r t  o r d e r  to en jo in 
in te rven t ion  with access to inves t iga te .  Such an o r d e r  sha l l  be 
issued upon spec if ic facts shown that :  1) the re  is a r e asonab le  cause
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t o  s u s p e c t  t h a t  t h e  p e r s o n  in q u e s t i o n  is o r  h a s  b e e n  a b u s e d ,  
n e g l e c t e d ,  e x p l o i t e d  o r  a b a n d o n e d ;  a n d  2 )  a c c e s s  h a s  b e e r }  d e n i e d  t o  
t h e  r e p r e s e n t a t i v e s  o f  t h e  a g e n c y  r e q u i r e d  t o  i n v e s t i g a t e  s u c h  
r e p o r t s .

12 . Regu la t ions  shou ld  be p romu lga ted  which a s su r e  c on t in u i t y  o f  case 
management f o r  in ve s t ig a t i on ,  a ssessment ,  case p lan  deve lopmen t  and 
se rv ice  p ro v i s i o n .

13. V o lu n ta r y  s e rv ic e s  shal l  be p ro v id ed  f o r  the least  r e s t r i c t i v e  
a l t e rn a t i v e ,  c l ient s e l f - d e t e rm in a t i o n , and con t inu i t y  o f  c a r e .
A fa i r  h ea r ing  p ro c edu re  shou ld  be deve loped and implemented so that  
any s e rv ice  plan can be appea led on denia l o f  app l ica t ion  f o r  speci f ic  
se rv ices  o r  f o r  f a i l u r e  to p ro v id e  the least r e s t r i c t i v e  a l t e r n a t i v e .

1U. The d epa r tm en t /agency  s hou ld  es tab l ish  by r egu la t ion  a s l id ing  fee
scale to be used in determ in ing fees f o r  s e rv ic e s  p r o v id ed  on a 
v o lu n t a r y  bas i s .
The depa r tmen t  shou ld  maximize al l ava i lab le  Fede ra l  re imbu rsements  
f o r  such s e rv ic e s .  T he re  shou ld  be no cha rge to the ind iv idua l  in 
quest ion f o r  the cos t  o f  the inves t iga t ion ,  a s se s smen t ,  e t c .  These 
costs a re  to be b o rn e  by the Sta te .

15. I f  an adu l t  r e fu s e s  se rv ices  o r  withd raws con sen t ,  the agency  must 
terminate in te rv en t ion  p ro ceed ings .  Th is  is cons is ten t  with the r ig h t  
o f  the adu l t  to r e f u s e  t rea tmen t .  The case is c losed u n le s s  the 
depar tmen t seeks to p ro v id e  se rv ice s  p u r s u a n t  to i n v o l u n t a r y  
p rov is ion  p r o c ed u r e s .

16. S ta nda rd s  o f  non -eme rgency  in vo lu n ta ry  in te r v en t ion  and se rv ices  
p rov is ion  must inc lude the fo l low ing :
A. Assessment o f  need and e l ig ib i l i ty

adu l t  re fuses  se rv ices
lacks capaci ty  to consent
no one else can /w i l l ing  to consent (See #12)

B .  C lea r  and conv inc ing ev idence

C. Least  r e s t r i c t i v e  a l t e rn a t iv e ;  n on - ins t i tu t iona l  p lacement where 
poss ib le

D. a g e r ia t r i c /c l i n i c a l  assessment by social w o r k e r ,  phy s ic ian ,  
mental hea lth p ra c t i t i o n e r ,  lawyer  to a s su re  a p p r o p r i a t e  case 
p lan and placement shou ld  be requ i r ed  to any c o u r t  o r d e r .

E. Placement sha l l  not be made in a mental i n s t i tu t i o n ,  n o r  will any
* p roceed ing  be a dete rminat ion o f  incompetency.

17. Any v o l u n t a r y  s e rv ice  p ro v is ion  or  placement shal l  o n ly  be au tho r i z ed  
p u r su an t  to a cou r t  o r d e r  a f t e r  a hea r ing  on the me r i t s .
The adu l t  in ques t ion  shal l  be a s su red  the r igh t  to c ounse l ;  i f  s h e / h e 1 
is ind igen t ,  the c ou r t  sha l l  appo int  counse l .  T he  adu l t  sha l l  a lso

i
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have the r ig h t  to be p re s e n t  and to c ro s s - e x am in e  the p a r t i e s  
i n v o l v ed .  I f  counse l  is wa ived ,  the  cou r t  sha l l  a p p o in t  a gu a rd ia n  ad 
litem to ac t  in the in t e r e s t  o f  the adu l t  in que s t io n .

18. Adequate notice shou ld  be a s s u r e d .  At least  14 d a y s  p r i o r  to the 
h e a r in y ,  the c ou r t  shou ld  o r d e r  se rv ed  upon the  p e r son  and any  
in te res ted  p a r t y ,  a copy  o f  th e  petit ion and not ice inc lud ing  an 
exp lana t ion  o f  the p ro ceed ings ,  the d a te ,  time and locat ion ;  the 
p roposed  s e rv ic e  p lan ;  and  the r i g h t s  o f  the adu l t  in ques t ion  at said 
hear ing  to c oun se l ,  to be p r e s e n t ,  etc.

i —

19. The c o u r t  o r d e r  f o r  any p ro te c t i v e  placement must be speci f ic  as to 
such p lacement ,  inc lud ing  reasons  for binding it n e c e s s a r y  and tha t  it 
is the leas t  r e s t r i c t i v e  a l t e rn a t i v e .  Th is  shou ld  be s ta ted in the 
cou r t  r e c o rd .

20. The init ial ca re  p lan submit ted  to the cou r t  shou ld  sp ec i f y  de ta i l s  o f  
s e rv i c e s ,  medical t r e a tm en t ,  and re loca t ion .  The c o u r t  o r d e r  i ssued 
shou ld  be spec i f ic  as to s e rv ic e s ,  t r ea tmen t ,  p lacement a p p r o v e d .
Any modif ication can on ly  be made p u r su an t  to c o u r t  o r d e r .

21.  The cou r t  shou ld  limit the o rd e r  to six months o r  l e ss ;  upon c o u r t  
r ev iew ,  it can be ex tended  for an o the r  per iod  o f  t ime (up  to six 
m on th s ) .

22. The de te rm ina t ion  o f  ' lacks the capac i ty  to c o n s e n t 1 shou d be made 
accord ing  tc the fo l l ow ing :

the a d u l t  bases  dec is ions on  de lus ions  o r  h a l lu c in a t ion s ,  is 
unab le  to make o r  implement dec is ions ,  o r  is unab le  to 
comprehend a dec is ion 's  e f f e c t .  The dec is ion i t s e l f  f o r  r e fu s in g  
se rv ic e s  canno t  be the sola ev idence  f o r  f ind ing  the p e rson  lacks  
capaci ty  to consen t .

23. I n v o lu n t a r y  s e rv ic e s  shou ld  be b o rn e  by the S ta te  un le ss  a c o u r t ,  
a f t e r  a de te rm ina t ion  o f  f inancial ab i l i t y ,  o r d e r s  the c l ient  to pay o r  
the c l ient ag ree s  to pay .

24. S tanda rd s  o f  emergency i n v o l u n t a r y  in te rven t ion  and s e rv ice  p ro v i s io n  . 
must inc lude the fo l low ing :
Emergency means tha t  an e ld e r l y  o r  incapacitated pe r son  is l i v ing in 
condit ions which p re s e n t  a subs tan t ia l  r i s k  o f  death o r  immediate and 
se r ious  phys ica l  ha rm to h im /h e r s e l f  o r  o t h e r s :
a f ind ing  based on c lea r  an conv inc ing  ev idence tha t  the a a u l t  in 
ques t ion  is incapaci tated and in need  o f  s e rv ic e s ,  

an emergency  e x i s t s ,
the ind iv idua l  lacks the  capaci ty to c on sen t ,  no one e lse can / i s  
wi l l ing to con sen t ,
the p roposed  o r d e r  is sub s tan t ia l l y  suppo r t ed  by  the f in d in g s .  1

t
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2 5 .  In  i s s u i n g  a n  e m e r g e n c y  o r d e r ,  t h e  cO M rt  s h a l l  a d h e r e  t o  t h e  
f o l l o w i n g  l im i t a t i o n s :

A. The c ou r t  shou ld  spec i f ica l ly  o r d e r  those se rv ice s  n e c e s s a r y  to 
remove the cond i t ions  c reat ing the emergency .

B .  Hospita l i zat ion o r  change o f  res idence sha l l  not  be  inc luded
un less  spec i f ica l ly  o rd e re d  by  the c o u r t ’ upon a f ind ing  tha t  such
action is n ece ssa ry .

C. Emergency in te rv en t ion  shou ld  be limited to a pe r iod  o f  
72 h o u r s ,  renewable f o r  72 hou rs  upon a showing to c o u r t  o f  
necess i ty  to remove emergency condi t ions .

D. C ou r t  shou ld  appo in t  a tempo ra ry  gua rd ian  with r e sp on s ib i l i t y
f o r  the  pe rson 's  we l fa re  and au th o r i t y  to g ive  con sen t  f o r
emergency se rv ices  (as  o rd e r e d  by the c ou r t )  f o r  the du ra t i o n
o f  the o r d e r .

E. Cour t  shou ld  p ro v id e  that the e ld e r l y  pe rson  is a s s u r e d  al l
r igh ts  excep t  those l imitations p rov ided  f o r  in the o r d e r .

F. Access to the p remises will be o rd e re d  by the c ou r t  to c a r r y  out
the o r d e r  in cases where v o lu n t a r y  access has been den ied .

26. Notice shal l  be p rov ided  ( inc lud ing re levan t  and factua l in f o rma t ion  o f  
the basis o f  the pet i t ion )  to the p e r son ,  h i s /h e r  sp ou se ,  c h i l d r e n ,  
nex t  o f  k in ,  o r  gua rd ian  at least 24 hou rs  p r i o r  to the h e a r in g .
Th is  notice may be waived upon a showing tha t :  1) immediate and
reasonab le  f o r seeab le  phys ica l  harm will r e su l t  f rom the d e l a y ;  and 
2) r easonab le  at tempts have  been made to g ive notice to the above  
p a r t i e s .

27. Emergency p lacement :  I f  it appea rs  p robab le  f rom the p e r s on a l
obse rva t ion  o f  a pol ice o f f i c e r  that an e ld e r l y  p e r son  will s u f f e r  
immediate and i r r e p a r ab le  phys ica l in ju r y  o r  death i f  medical c a r e  is
not p ro v id e d ,  and that person is incapable o f  g iv ing  c o n s e n t ,  and
that it is not  poss ib le  to fol low the hear ing p r o c edu r e s ,  tha t  o f f i ce  
shou ld  be able to t r a n s p o r t  the pe rson  to an ap p r o p r i a t e  medical 
fac i l i ty  f o r  medical t rea tmen t .  ' •
Notice o f  th is  action sha l l  be g iv en  to pe rsons  l isted in if26 within 
fou r  h ou r s .  A petit ion f o r  emergency medical in te rven t ion  shou ld  be 
requ i r ed  to be f i led within 24 hou rs  o f  this action and a h ea r ing  
shou ld  be he ld with all due p rocess  gua ran tees  with 48 h o u r s  o f  the 
t r a n s f e r .

28. In al l cases ,  the d ra f t i n g  and adopt ion o f  adu l t  p ro te c t i v e  s e rv ic e  
p rov is ions  shou 'd  be l inked with the deve lop ing o f  e x ten s iv e  s e rv ic e  
systems which emphasize a l t e rn a t iv e s  to ins t i tu t iona l c a r e . "



Alaska Statutes
T i t l e  4 7 .  W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  

I n s t i t u t i o n s .

C h a p te r
05. A dm in is tra t ion  o f  W e lfa re ,  Social Services and  In s t i tu t io n s  

(§§ 47.05.010 —  47.05.060)
07. Medical A ss is tan ce  fo r  N eed y  P e r s o n s  (§§ 47.07.010 —  47.07.080)
08. C a tas troph ic  I l lness  A ss is tan ce  (§§ 47.08.010 —  47.08.140)
10. D elin q u en t  M inors a n d  C hildren  in N eed  o f  Aid (§§ 47.10.010 —  

47.10.290)
15. U nifo rm  In te r s t a te  C om pac t  on  Ju v en i le s  (§§ 47.15.010 —  47.15.080)

17. Child Pro tec t ion  (§§ 47.17.010 —  47.17.070)
20. Exceptional Children (§§ 47.20.005 —  47.20.050)
21. A d ven tu re -B ased  E duca tion  (§§ n 1.21.010 —  47.21.020)
23. Child S u p p o r t  E n fo rc e m e n t  A g en cy  (§§ 47.23.010 —  47.23.280)
25. D es t i tu te  and  N eedy  P e rs o n s  (§§ 47.25.010 —  47.25.990)
30. M entally  111 and  In sa n e  P e rs o n s  (§§ 47.30.010 — 47.30.620)
35. P r iv a te  In s t i tu t io n s  (§§ 47.35.010 — 47.35.100)
37. U niform  Alcoholism and  In tox ica tion  T re a tm e n t  A c t  (§§ 47.87.010 — 

47.37.270)
'JO. P u rch ase  o f  Serv ices  (§§ 47.40.010 —  47.40.080)
45. A laska  L ongev ity  B onus (§§ 47.45.010 —  47.45.170)
50. Office o f  Child Advocacy (§§ 47.50.010 — 47.50.050)
60. M ulti-Purpose  S en io r  C e n te r s  (§§ 47.60.010 —  47.60.090)
70. I n te r s ta te  C om pact on th e  P la c e m e n t  of  Children (§§ 47.70.010 —  

47.70.080)
75. Social Services P la n n in g  (§§ 47.75.010 — 47.75.060)
80. P e rso n s  w ith  H an d icap s  (§§ 47.80.010 —  47.80.900)

C hapter 05. A dm inistration  of W elfare, Social 
Services and  Institu tions.

S e c t io n  S e c t i o n
10. Duties of department 10. Consent to conditions of federal

20. Confidential character of public programs
assistance records 50. Policy

30. Misuse of public assistance lists and 00. Purpose and policy relating to children

records
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§ 47 .3 0 .9 1 5  W e l f a r e , S ocial S ervices  and  I n stitutions  § 47 .30.915

(11 ) " m e n ta l  h e a l t h  p ro fe ss io n a l” m e a n s  a  p s y c h ia t r i s t  o r  p h y s ic ian  
w h o  is  l icensed  to  p rac t ice  in  th i s  s t a t e  o r  em ployed  by th e  federa l 
g o v e rn m e n t ;  a  c l in ica l  p sycho log is t  l icensed  by  th e  s t a t e  B oard  o f  P s y ­
cho log is ts  a n d  P sycho log ica l  A ssoc ia te  E x a m in e rs ;  a  psychological 
a s so c ia te  w i th  a  c l in ica l  psychology o r  c o u n se l in g  sp ec ia l ty  l icen sea  by 
th e  B o a rd  o f  P sy ch o lo g is ts  a n d  Psychologica l A ssoc ia te  E x a m in e rs ;  a 
r e g is te r e d  n u r s e  w i th  a  m a s t e r ’s deg ree  in  p sy c h ia tr ic  n u r s in g ,  licensed  
by t h e  S t a t e  B o a rd  o f  N u rs in g ;  a n d  a  social w o rk e r  w i th  a  m a s t e r ’s 
d e g re e  in  social w ork  a n d  exp e r ien ce  in  th e  fie ld  o f  m e n ta l  il lness;

(12) " m e n ta l  i l ln e ss"  m e a n s  a n  o rgan ic ,  m e n ta l ,  o r  em o tio n a l  
im p a i r m e n t  t h a t  h a s  s u b s ta n t i a l  a d v e r se  effec ts  on  a n  in d iv id u a l ’s 
a b i l i ty  to  ex e rc ise  conscious contro l o f  h i s  ac t io n s  or  a b i l i ty  to  perce ive  
r e a l i ty  o r  to  r e a so n  or u n d e r s ta n d ;  m e n ta l  r e t a r d a t io n ,  epilepsy , d ru g  
a d d ic t io n ,  a n d  a lcoho lism  do n o t  p e r  se  c o n s t i tu te  m e n tn l  i l lness, 
a l th o u g h  p e r so n s  su f fe r in g  from  th e se  cond it ions  m a y  a lso  be su ffe r ing  
f rom  m e n ta l  il lness;

(13) "peace  officer” in c lu d es  a  s t a t e  police officer, m u n ic ip a l  o r  o th e r  
locul police  officer, s t a t e ,  m u n ic ip a l ,  o r  o th e r  local h e a l th  officer, pub lic  
h e a l th  n u r s e ,  U n i te d  S ta t e s  m a r s h a l  o r  d e p u ty  U n i te d  S ta te s  m a r s h a l ,  
o r  a  p e rso n  a u th o r iz e d  by th e  court;

(14) " p ro v id e r  of o u tp a t i e n t  c a re "  m eu n s  a  m e n ta l  h e a l th  p ro fes­
s io n a l  o r  h o sp i ta l ,  c lin ic , in s t i tu t io n ,  c en te r ,  o r  o th e r  h e a l th  ca re  facil­
i ty  d e s ig n a te d  by  th e  d e p a r tm e n t  to  accep t  for t r e a t m e n t  p a t i e n t s  who 
a r e  o rd e re d  to  u n d e rg o  in v o lu n ta ry  o u tp a t i e n t  t r e a t m e n t  by  th e  co u r t  
o r  w ho  a r e  r e le a se d  e a r ly  from in p a t i e n t  c o m m itm e n ts  on condition  
t h a t  th e y  u n d e rg o  o u tp a t i e n t  t r e a tm e n t ;

(15) " s c r e e n in g  in v e s t ig a t io n ” m e a n s  th e  in v e s t ig a t io n  a n d  rev iew  
o f  fac ts  w h ic h  h a v e  b een  a l le g e d  to  w a r r a n t  em e rg e n c y  e x a m in a t io n  or 
t r e a t m e n t ,  in c lu d in g  in te rv ie w s  w i th  th e  p e rso n s  m a k in g  th e  
a l le g a t io n s ,  a n y  o th e r  s ig n i f ic a n t  w i tn e s se s  w ho can  read i ly  be 
c o n ta c te d  for in te rv ie w s ,  a n d  if, possib le , th e  r e sp o n d e n t ,  a n d  a n  in v e s ­
t ig a t io n  a n d  e v a lu a t io n  of  th e  re l ia b i l i ty  a n d  c red ib i l i ty  of p e rso n s  
p ro v id in g  in fo rm a t io n  o r  m a k in g  a l leg a t io n s ;

(16) " s t a t e "  m e a n s  a  s t a t e  o f  th e  U n i te d  S ta te s ,  th e  D is t r ic t  of 
C o lu m b ia ,  th e  te r r i to r i e s  a n d  possess ions  of  t h e  U n i te d  S ta te s ,  a n d  th e  
C o m m o n w e a l th  o f  P u e r to  Rico, an d ,  w ith  th e  approvu l o f  th e  U n i te d  
S t a t e s  C o n g ress ,  C u n a d a ;

(17) "p ro fess io n a l  pe rson  in c h a rg e "  m e u n s  th e  se n io r  m e n ta l  h e a l th  
p ro fess iona l  a t  a  fac il i ty  o r  h is  des ignee ;  in  th e  ab sen ce  o f  a  m e n ta l  
h e a l th  p ro fess iona l  i t  m e a n s  th e  c h ie f  o f  stalT or a p h y s ic ian  d e s ig n a te d  
b y  th e  c h ie f  o f  staff .  (§ 1 ch 84 SLA  1981)
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(51) " s ex u a l  c o n ta c t” m e a n s
(A) th e  i n t e n t io n a l  to u c h in g ,  d i re c t ly  o r  th r o u g h  c lo th in g ,  b y  th e  

d e fe n d a n t  o f  t h e  v ic t im ’s g e n i ta ls ,  a n u s ,  o r  fe m a le  b re a s t ;  o r
(B) t h e  d e f e n d a n t 's  in te n t io n a l ly  c a u s in g  t h e  v ic t im  to touch, 

d irec t ly  o r  t h r o u g h  c lo th in g ,  t h e  d e f e n d a n t ’s  o r  v ic t im ’s g e n i ta l s ,  a n u s ,  
o r  fem ale  b re a s t ;

(52) " s ex u a l  p e n e t r a t i o n "  m e a n s  g e n i ta l  in te rc o u rse ,  c u n n i l in g u s ,  
fe lla tio , a n a l  in te rc o u rs e ,  o r  a n  in t ru s io n ,  h o w e v e r  s l ig h t ,  o f  a n  object 
o r  a n y  p a r t  o f  a  p e r s o n ’s body in to  t h e  g e n i ta l  o r  a n a l  o p e n in g  of  
a n o th e r  p e r s o n ’s body; each  p a r ty  to  a n y  o f  th e  a c t s  def ined  a s  " s ex u a l  
p e n e t r a t io n "  is co n s id e re d  to  be e n g a g e d  in s e x u a l  p e n e t ra t io n ;

(53) "so lic its"  in c lu d e s  "co m m an d s" ;
(54) ’ t h r e a t "  m e a n s  a  m en ace ,  h o w e v e r  c o m m u n ic a te d ,  to  e n g a g e  in  

conduc t  d e sc r ib ed  in  (1) — (7) of A S  11.41.520(a) b u t  u n d e r  (1) of t h a t  
subsec tion  in c lu d e s  a ll  t h r e a t s  to in f l ic t  ph y s ica l  in ju ry  on anyone ;

(55) "v io la t io n "  is a  n o n c r im in a l  offense p u n is h a b le  only  by a fine, 
b u t  n o t  by  im p r i s o n m e n t  or  o th e r  p e n a l ty ;  conv ic tion  o f  a  v io la t ion  does 
no t g iv e  r i s e  to  a n y  d is a b i l i ty  or  lcgnl d i s a d v a n ta g e  b ased  on convic tion  
o f  a  c r im e ; a  p e rso n  c h a rg e d  w ith  a  v io la t ion  is n o t  e n t i t l e d

(A) to  a  t r i a l  by  ju r y ;  o r
(B) to h u v e  a  p u b l ic  d e fe n d e r  o r  o th e r  counse l  ap p o in te d  a t  pub lic  

expense  to  r e p r e s e n t  h im ;
(56) " v o lu n ta r y  a c t"  m e a n s  a  bodily  m o v e m e n t  pe rfo rm ed  

consciously  a s  a  r e s u l t  o f  effort  n n d  d e te rm in a t io n ,  a n d  in c lu d es  th e  
possession  o f  p ro p e r ty  if  t h e  d e fe n d a n t  w a s  a w a r e  o f  h i s  p hys ica l  pos­
sess ion  o r  con tro l  for a  su ff ic ien t  period  to  h a v e  been  a b le  to  t e r m in a t e  
it. (§ 10 ch 166 S L A  1978; a m  §§ 29 — 32 ch 102 S L A  1980; a m  8§ 12 
— 14 ch 45  S L A  1982; a m  §§ 12 — 15 ch 143 SLA  1982)

E ffe c t  o f ntnuiKlm cntN. —  The 1980 
amendment, in subsection (b), inserted 
"uny deadly weapon or” preceding 
"anything w hich" near the beginning of 
paragraph (11), and deleted "'dangerous 
instrum ent' includes 'deadly weapon' ’’ at 
the end of paragraph (11); inserted "or 
pointing" preceding ” n firea rm " near the 
middle of paiagraph (12), nnd added "nnd 
intcntionully placing another person in 
fear of im m inent serious physienl injury by 
menna of a dangerous instrum ent" at the 
end of paragraph (12); rewrote paragraph 
(21); and substituted "body member or” for 
"bodily" preceding "organ" near the end of 
paragraph (49).

Tho first 1982 nmendment, effective 
January I ,  1983, in subsection (b), substi­
tuted "A S  11,71.900(10), (11), nnd (14)" Tor 
"A S  17.12.150" in  paragraph (4) nnd 
rewrote paragraphs (6) and (16).

The second 1982 umendment, in subsec­
tion (a), added the language beginning

"when intentionally causing a particular 
re su lt" to the end of paragraph (1), and in 
subsection (b), inserted "governm ent" in 
paragraph (37), inserted "including data 
or information stored in n computer pro­
gram , system , or netw ork," "a  domestic pet 
or livestock regardless of va lu e ," nnd "n " 
preceding "public u t ility " in paragraph 
(44), added the subparagraph (A) and (13) 
designations in paragraph (49), substi­
tuted "caused by nn act performed under 
circum stances tlint create" for "which cre­
ates" in subparagraph (491(A), and su K  
luted "physical in jury thnt" for "w hich" 
nnd "that unlaw fully term inates" for 
"physical in jury which unlaw fully term i­
nates" and deleted "n r" preceding 
"protracted loss" in  subparagraph (491(B).

E d ito r 's  notes. —  For declaration for 
legislative purpose, see § 1, ch. 45, S L A  
1982 in the 1982 Tem porary nnd Special 
Acts and Resolves.
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A rt ic le  4. J u d g m e n t s  and  P e r s o n a l  R e p r e s e n ta t iv e .

Section  a g a in st personal re p rc scn ta -
75, E ffe c t of ad ju d ication  fo r  or tive

Sec. 13.21.075. E ffec t  of a d ju d ic a t io n  f o r  o r  a g a in s t  p e r so n a l  r e p ­
r e s e n ta t iv e .  A n  a d ju d ic a t io n  r e n d e re d  in a n y  ju r i s d ic t io n  in f a v o r  
of  o r  a g a i n s t  a n y  p e r so n a l  r e p r e s e n ta t i v e  o f  t h e  e s t a t e  is a s  b in d in g  
on t h e  local p e r so n a l  r e p r e s e n ta t i v e  a s  if  h e  w e re  a  p a r t y  to  th e  
a d ju d ic a t io n .  (§ 1 ch 78  S L A  1972)

Chapter 2 6 . Protection of Persons Under Disability and 
Their Property.

Articie
1. G en eral P ro v is io n s (§§ 13.20.006— 13.2G.020)

2. G u a rd ia n s o f M in o rs (§§ 13.2G,030— 13.20.085)

3. G u a rd ia n s o f In ca p acitated  Person s (§§ 13.20.095— 13.20.105)

4. Protection  o f P ro p e rty  o f P erson s U nder D is a b ility  and M in ora  (§§ 13.20.-

105— 13.20.310)

0. P o w ers o f A tto rn e y  (§§ 13.20.320— 13.20.330)

A rt ic le  t .  G e n e ra l  P ro v is io n s .

Section  Section
05. D efin ition s and u b c  o f term s 15. F a c il it y  o f p aym en t o r d e liv ery
10. Ju risd ic tio n  o f su b ject m a tte r; 20, D elegation o f pow ers by paren t

consolidation of proceedings or gunrdian

Sec. 13.26.005. D ef in it ions  a n d  use  o f  t e r m s .  U n le ss  o th e r w is e  
a p p a r e n t  f ro m  t h e  c o n te x t ,  in  th i s  code :

( 1) " in c a p a c i t a t e d  p e r s o n ” m e a n s  a n y  p e r so n  w h o  is im p a i r e d  by 
r e a s o n  o f  m e n ta l  i l lness , m e n ta l  deficiency, p h y s ica l  i l ln e ss  o r  d i s ­
a b i l i ty ,  a d v a n c e d  age ,  c h ro n ic  u se  o f  d r u g s ,  c h ro n ic  in to x ic a t io n ,  o r  
o t h e r  c a u s e  ( e x c e p t  m in o r i t y )  to  t h e  e x t e n t  t h a t  h e  la c k s  suff ic ien t
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( T i t l e  e ffe c tiv e  J a n u a r y  1 , 1973)

Sec. 13.21.065. S e rv ic e  on fo re ig n  p e r so n a l  r e p r e s e n ta t i v e ,  (a)  
S e rv ice  o f  p ro c e s s  m a y  be  m a d e  upon  th e  fo r e ig n  p e r s o n a l  r e p r e s e n ­
t a t i v e  by  r e g i s t e r e d  o r  cer tif ied  m ail ,  a d d r e s s e d  to  h i s  l a s t  r e a s o n ­
a b ly  a s c e r t a in a b l e  a d d re s s ,  r e q u e s t in g  a  r e t u r n  r e c e ip t  s ig n e d  by  
a d d r e s s e e  on ly . N o t ic e  by o rd in a ry ’ f i rs t -c la ss  m a il  is su ff ic ien t  if  
r e g i s t e r e d  o r  c e r t i f ie d  m ail  s e rv ic e  to  th e  a d d re s s e e  is u n a v a i la b le .  
S e rv ic e  m a y  be  m a d e  upon  a  fo re ig n  p e r so n a l  r e p r e s e n t a t i v e  in  th e  
m a n n e r  in  w h ic h  s e rv ic e  could  h a v e  been  m a d e  u n d e r  o t h e r  law’s o f  
t h i s  f . ta te  on  e i t h e r  t h e  fo re ig n  p e r so n a l  r e p r e s e n ta t i v e  o r  h i s  d e ­
c e d e n t  im m e d ia te ly  b e fo re  d e a th .

(b )  I f  s e rv ic e  is m a d e  u p o n  a  fo re ig n  p e r s o n a l  r e p r e s e n t a t i v e  a s  
p ro v id e d  in  ( a )  o f  t h i s  sec t ion , he  sha ll  b e  a l low ed  a t  l e a s t  30 d ay s  
w i th in  w h ic h  to  a p p e a r  o r  re sp o n d ,  t § 1 ch  78 S L A  1972)
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utory period depends on the character of 
the property. One test is  whether the 
adverse possessor has used and enjoyed the 
land as "an  average owner of s im ila r prop­
erty would use and enjoy it ."  A laska N at’l

Bonk v. L inck, Sup. Ct. Op. No. 1372 (F ile  
No. 27541. 559 P.2d 1049 (1977).

A p p lie d  in Classen v. State. Dep’t of 
Hwvs., Sup. C t. Op. No. 2246 (F ile  No. 
4332). 621 P.2d 15 (1980).

Sec. 09.25.060. Sale or  trans fer o f  personal property. 
N O T E S  T O  D E C IS IO N S

T h is  se ctio n  e sta b lish e s, etc.
In accord with original. See Ro llin s v. 

Leibold, Sup. C t. Op. No. 910 (F ile  No. 
1646), 512 P.2d 937(1973).

A nd th is  p re su m p tio n  is  re b u tta b le .

In  accord with original. See Ro llin s v. 
Leibold, Sup. C t. Op. No. 910 (F ile  No. 
1646), 512 P.2d 937 (1973).

T h e  p re su m p tio n  se rv e s , etc.
In accord with 1st paragraph in original. 

See R o llin s v. I/eibold, Sup. C t. Op. No. 910 
(F ile  No. 1646), 512 P.2d 937 (1973).

In  accord with 2nd pnrngraph in 
original. See Ro llin s v. Leibold, Sup. Ct. 
Op. No. 910 (F ile  No. 1646), 512 P.2d 937 
(1973).

Once the presumption is established the 
opposing party has the burden of proving 
that the non-existence of the presumed 
fact is  more probable than its existence. 
R o llin s v. Leibold, Sup. C t. Op. No, 910 
(F ile  No. 1646), 512 P.2d 937 (19731.

T h e  o n ly  effect re su lt in g  fro m  n p re ­
su m p tio n  o f  fra u d  bein g u s ta tu to ry  
p re su m p tio n  is that the party asserting 
fraud does not have to introduce evidence 
of fraudulent intent. He still m ust plead 
nnd prove the conditions necessary to 
invoke the presumption. R o llin s v. 
Leibold, Sup. C t. Op. No. 910 (F ile  No. 
1646), 512 P.2d 937 (1973).

P re su m p tio n  o f p rim n  fa c ie  fra u d  
co n stru ed  a s  a ff irm a tiv e  d efe n se. —  
The presumption of pritna facie fraud 
established by this section should be 
construed os un affirm ative defense in the 
same manner as actual fraud, R o llin s v. 
Leibold, Sup. Ct. Op. No. 910 (F ile  No. 
1646), 512 P .2d 937 (1973).

A  statutory presumption of fraud, s im ­
ila r  to fraud, fa lls w ithin the definition of 
an adverse defense since a sim ple denial of 
the complaint would not rniro such u 
defense. R o llin s v. Leibold, Sup  C t, Op.

No. 910 (F ile  No. 1646). 512 P.2d 937 
(1973).

W h ich  m u st be sp e c in lly  p lead ed . —  
A statutory presumption of fraud thus 
should be considered an affirm ative 
defense, subjecting the party to the 
requirement of C iv . R . 8(cl that such a 
defense he specially pleaded. Ro llin s v. 
Leibold, Sup. C t. Op. No. 910 (F ile  No. 
16461, 512 P .2d 937 (1973),

O r be w aived . —  C iv il R. 8(c) requires 
a party to plead affirm atively fraud as a 
defense, and fuilure to so plead results in a 
w aiver of the defense. R o llin s v. Leibold, 
Sup. Ct. Op. No. 910 (F ile  No. 1646), 512 
P.2d 937 (1973).

P a r ty  not p re ju d ice d  b y ra is in g  issu e 
o f frn u d  at trin l. —  Where a party was on 
notice that the defense that the sale was 
ineffective due to the lack of delivery nnd 
change of possession of the property would 
he raised at trin l, since these are the fuc- 
tuul bases for the statutory presumption of 
frnud, it does not appear that he was preju­
diced by the raising of the issue and the 
resulting instruction of the court, even 
though the defense was not affirm atively 
pleaded. R o llin s v. Leibold, Sup. Ct. Op. 
No. 910 (F ile  No. 1646), 512 P,2d 937 
(19731.

R e view  w here issu e  o f fra u d  not 
ra ise d  in p le a d in g s. —  Even if  the issue 
of fraud has not been raised in the 
pleadings of the parties, a party is still 
entitled to review of the issue on appeal if  
the issue was tried by the express or 
implied consent of the parlies, under C iv . 
R. 15(h). Rollins v. Leibold. Sup. Ct. Op. 
No. 910 (F ile  No. 1616), 512 P.2d 937 
(1973).

Q uoted in F irst N n l'l Bank v. Enzler, 
Sup. Ct. Op. No. 1170 (F ile  No. 2181), 537 
P.2d 517 (1975).

Sec. 09.25,110. Inspection and co4. ies o f  public vecords.
NO T E S  T O  D E C IS IO N S

F o r  d isc u s s io n  o f the h is to ry  o f th is 
se ctio n , see C ity  o f Kenni v. Kenui 
Peninsula Newspapers, Inc., Sup. C t. Op.

No. 2479 (F ile  Nos. 4954, 5433), 642 P.2d 
1316 (1982).

77
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B ro a d  p o lic y . —  T h is  section and A S 
09.25.120 articu late a broad policy of open 
records. C ity  of Kenai v. K en ai Peninsula 
Newspapers. Inc., Sup. C t. Op. No. 2479 
(F ile  Nos. 4954, 5433), 642 P.2d 1316 
(1982).

T h e  "a g e n c ie s  an d  d e p a rtm e n ts" 
language used in th is section must be 
read as referring to the agencies and 
departments o f the governments to which 
the statute applies, but that language 
its e lf  does not define what the applicable 
level o f government is. C ity  o f Kenai v. 
Kenai Peninsula Newspapers, Inc., Sup. 
C L  Op. No. 2479 (F ile  Nos. 4954, 5433), 
642 P.2d 1316 (1982).

T h e  w ord " p u b l ic ”  as used in this sec­
tion and A S 09.25.120 w ith "officer”  refers 
both to state and local officials. C ity  of 
Kenai v. K enai Peninsula Newspapers, 
Inc., Sup. Ct. Op. No. 2479 (F ile  Nos. 4954, 
5433), 642 P.2d 1316 (1982).

A p p lica tio n  to m u n ic ip a lit ie s . —  The 
provisions of th is section are applicable to 
m unicipalities. C ity  of K en ai v. Kenai 
Peninsula Newspupers, Inc., Sup. Ct. Op.

No. 2479 (F ile  Nos. 4954, 5433), 642 P.2d 
1316(1982).

In light of the common law rule, legisla­
tive history, and the court's reading of the 
sections, the state supreme court w ill 
construe th is section and A S  09.25.120 as 
that court would have construed them 
prior to 1957, which is  as a strong legisla­
tive declaration that records in the pos­
session of m unicipalities shall be available 
for public inspection, subject to exceptions 
based on need. C ity  of K en ai v. Kenai 
Peninsula Newspapers, Inc., Sup. C t. Op. 
No. 2479 (F ile  Nos. 4954, 5433), 642 P.2d 
1316 (1982).

D isc lo s u re  o f a p p lic a tio n s fo r p u b lic  
p o sts . —  Strong public interest :n the d is­
closure of the affa irs of government 
generally, and in an open selection process 
for high public officials in particular, 
requires public disclosure and inspection 
of applications for posts having substan­
tial discretionary authority. C ity  of Kenai 
v. Kenai Peninsula Newspapers, Inc., Sup. 
C t. Op. No. 2479 (F ile  Nos. 49. 1, 5433), 
642 P.2d 1316(1982).

Sec. 09.25.120. Inspection and copying o f  public records.

N O T E S  T O  D E C IS IO N S

F o r  d isc u s s io n  o f the h is to ry  o f th is  
se ctio n , see C ity  of K en ai v. Kenai 
Peninsula Newspapers, Inc., Sup, Ct. Op. 
No. 2479 (File Nos. 4954, 5433), 6-12 P,2d 
1316 (1982).

B ron d  p o licy . —  A S  09.25.110 and this 
section articu late a broad policy of open 
records. C ity  of Kenai v. Kenai Peninsula 
Newspapers, In c., Sup. C t. Op. No. 2479 
(F ile  Nos. 4954, 5433), 642 P.2d 1316 
(1982).

E ffe c t o f " in  the s ta te "  lan gung c. —  
When the legislature chose to say "in  the 
state," and not "o f the state" in the first 
sentence of th is  section, they were 
conscious of the fact that they were 
defining scope and had it been ii.tended to 
lim it the application of th is section to slate 
agencies and departments, it rauld easily 
end clearly have done so. C ity  of Kenai v. 
Kenai Peninsula Newspapers, In c.. Sup. 
Ct. Op. No. 2479 (F ile  Nos. 4954, 5433), 
642 P.2d 1316(1982).

T h e  w ord  " p u b l ic "  as used in A S  
09.25.110 and this section with "officer" 
refers both to state nnd local officials. C ity  
of Kenui v, Kenai Peninsula Newspupers, 
Inc., Sup. C t. Op. No. 2479 (F ile  Nos. 4954, 
5433), 612 P.2d 1316 (1982).

A p p lica tio n  to m u n ic ip a lit ie s . —  The 
provisions of A S  09.25.110 and this section 
ure applicable to m unicipalities. C ity  of 
Kenai v. Kenni Peninsula Newspapers, 
Inc., Sup. C t. Op. No. 2479 (F ile  Nos. 4954, 
5433), 642 P.2d 1316 (1982).

In light of the common law rule, leg isla­
tive history, and the court’s reading of the 
sections, the state supreme court w ill 
construe A S  09.25.110 nnd this section ns 
thut court would huve construed them 
prior to 1957, which is  as u strong legisla­
tive declaration that records in the pos­
session of m unicipalities sh all be available 
for public inspection, subject to exceptions 
based on need. C ity  of K enai v. Kenai 
Peninsula Newspapers, Inc., Sup. C t. Op.
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C ro s s  re fe re n ce s. —  A s to records of enacted os A S  09.25.123 but was 
vetcrnns of the armed forces, see A S renumbered by the revisor of statutes pur- 
26.10.070. suant to A S  01.05.031.

E d ito r 's  notes. —  T h is  section wns

S e c .  09 .25 .125 . E n f o r c e m e n t :  I n j u n c t i v e  r e l ie f .  A person  h a v in g  
cus tody  o r  contro l o f  a  pu b l ic  reco rd  w ho  o b s t ru c ts  or a t t e m p t s  to 
o b s t ru c t ,  o r  a  pe rson  n o t  h a v in g  cus tody  o r  control who a id s  or  ab e ts  
a n o th e r  p e rso n  in  o b s t ru c t in g  or  a t t e m p t i n g  to o b s tru c t ,  th e  inspection  
of  a  p ub lic  record  su b jec t  to  in sp ec t io n  u n d e r  A S 09.25 .110  o r  09.25.120 
m a y  be  en jo ined  by th e  s u p e r io r  c o u r t  from  o b s t ru c t in g ,  or a t t e m p t in g  
to  o b s tru c t ,  t h e  in spec tion  o f  public  reco rds  sub jec t  to  in spec tion  u n d e r  
A S  09 .25 .110  or  09 .25.120. (§ 1 ch 74 S L A  1975)

S e c .  09 .25 .160 . C h a l l e n g e  o f  p r i v i l e g e .

N O T E S  T O  D E C IS IO N S

C ite d  in A llred  v. State, Sup. C t. Op. No.
1304 (F ile  No. 2343). 554 P,2tJ 411 (197G),

S e c .  09 .25.220. D e f in i t i o n s .  In AS 09 .25 .150  —  09 .25.220, un less  
th e  co n tex t  o th e rw ise  re q u ire s ,

(1) "p r iv i leg e"  m enn9  th e  c o n d i t io n a l  p r iv i leg e  g r a n te d  to  public  
officials a n d  r e p o r te r s  to re fuse  to  te s t i fy  a s  1 i  a  source  o f  in fo rm ation ;

(2 ) "pub lic  official" m e a n s  a  pe rso n  e lec ted  to  a  public  office c rea ted  
by th e  C o n s t i tu t io n  o r  la w s  of t h i s  s ta te ,  w h e th e r  execu tive ,  leg is la t ive  
o r  ju d ic ia l ,  a n d  w ho  w as  ho ld in g  t h a t  office a t  th e  t im e  of th e  c o m m u n i­
ca t io n  for w h ich  p r iv i leg e  is c la im ed;

No. 2479 (F ile  Nos. 4954, 5433), 642 P.2d requires public disclosure and inspection
1316 (1982). of applications for posts having substan-

D isc lo s u re  o f a p p lica tio n s fo r p u b lic  tia l discretionary authority. C ity  of Kenai
p osts. —  Strong public interest in the d is- v. Kenai Peninsula Newspapers, Inc., Sup.
closure o f the affairs of government C t. Op. No. 2479 (F ile  Nos. 4954, 54331,
generally, and in an open selection process 642 P.2d 1316 (1982).
for high public officials in particular

S e c .  09 .25 .121 . C o p i e s  o f  p u b l i c  r e c o r d s  f o r  v e t e r a n s .  W h en  a 
copy o f  a  pu b l ic  reco rd  is  r e q u i r e d  by th e  d iv is ion  o f  v e t e r a n s ’ affairs , 
D e p a r tm e n t  o f  C o m m erce  a n d  Econom ic  D e v e lo p m e n t  o r  by t h e  U n i te d  
S ta te s  V e te r a n s ’ A d m in is t r a t io n  to  be u sed  in  d e te rm in in g  th e  e l ig ib i l­
i ty  o f  a  p e rso n  to  p a r t ic ip a te  in  b en e f i ts ,  t h e  official c u s to d ia n  of  th e  
p ub lic  reco rd  sh a l l ,  w i th o u t  c h a rg e ,  p rov ide  th e  a p p l ic a n t  for th e  b e n e ­
fits, a  p e rso n  a c t in g  on  h i s  b eh a lf ,  o r  a n  a u th o r iz e d  re p re s e n ta t iv e  of  
t h e  d iv is io n  o f  v e t e r a n s ’ a f fa ir s  o r  t h e  U n i te d  S ta t e s  V e te r a n s ’ A d m in ­
i s t r a t io n  w i th  a  cer t if ied  copy of t h e  record . (AS 09.25.123; § 1 ch 35 
SLA  1981)



§ 09.25.1:30 A l a s k a  S t a t u t e s i; 09.25.160

18.50.380; (2) r e c o rd s  p e r t a in in g  to  j u v e n i l e s :  (3) m ed ica l  a n d  
r e la te d  public  h e a l th  r e c o r d s ;  ( I )  r e c o rd s  r e q u i r e d  to  be k e p t  con ­
fidentia l  by a  f e d e ra l  law  o r  r e g u la t io n  o r  by s t a t e  law . E v e r y  
public  officer h a v in g  th e  c u s to d y  o f  r e c o rd s  not inc luded  in th e  
ex c e p t io n s  s . :a ll p e r m i t  th e  in spec tion ,  a n d  g ive  on d e m a n d  a n d  
on p a y m e i  ' o f  t h e  legal fee s  t h e r e f o r  a  cer t if ied  copy  o f  t h e  
w r i t i n g  o r  ecord , a n d  th e  copy  sh a l l  in all c a se s  be ev idence  o f  
t h e  o r ig in a l .  R e c o rd e r s  sha ll  p e rm i t  m e m o ra n d a ,  t r a n s c r ip t s ,  a n d  
copies  o f  t h e  public  w r i t in g s  a n d  r e c o rd s  in t h e i r  oifices to  be m a d e  
by p h o to g r a p h y  o r  o th e r w is e  fo r  t h e  p u rp o s e  o f  e x a m in in g  t i t l e s  
to  rea l  e s t a t e  d e sc r ib e d  in t h e  public  w r i t i n g s  a n d  re c o rd s ,  m a k ­
ing  a b s t r a c t s  oi ‘ d ie  o r  g u a r a n t e e i n g  o r  i n s u r in g  th e  t i t l e s  o f  th e  
rea l  e s t a te ,  o r  b u i ld in g  a n d  m a in t a in in g  t i t l e  a n d  a b s t r a c t  p l a n t s :  
a n d  sh a l l  fu rn i s h  p ro p e r  an d  re a so n a b le  f a c i l i t ie s  to  p e r so n s  h a v ­
ing  law fu l  occasion  fo r  access  to  t h e  public  w r i t in g s  a n d  re c o rd s  
fo r  th o se  p u rp o se s ,  s u b je c t  to  r e a s o n a b le  ru le s  an d  r e g u la t io n s ,  
in c o n fo rm i ty  to  t h e  d ire c t io n  o f  t h e  c o u r t ,  a s  a r e  n e c e s s a ry  fo r  
t h e  p ro te c t io n  o f  th e  w r i t i n g s  an d  re c o rd s  and  to  p re v e n t  i n t e r ­
fe ren ce  w ith  th e  r e g u la r  d i s c h a rg e  o f  t h e  d u t i e s  o f  th e  re c o rd e rs  
a n d  th e i r  em p loyees .  ( § 3 .2 3  eh  101 S L A  1962)

C r o s s  r e f e r e n c e s .— S e e  C i v .  It I I -  c r v a t i v i i  o f  p u b l i c  r e c o r d s ,  s e e  A S
i l i M l ) .  A s  l o  n u o m g e in e u t  a m i p r e s -  1 0 .2 1 .

Sec. 09.25.180. Ell 'cct o f  p r iv a te  s e a l s  a n d  scrolls .  P r iv a t e  sea ls  
a n d  sc ro lls  a s  a s u b s t i t u t e  fo r  sea ls  a r e  ab o l ish ed .  T h e y  a r e  no t 
re q u ire d  to  an  in s t r u m e n t ,  but w h en  used th e i r  e llect r e m a in s  
u n c h a n g e d .  ( § 3 .1 0  eh lo t  S L A  1962)

Sec. 09.25.150. C la im in g  o f  p r iv i leg e  by public  official o r  r e ­
p o r te r .  E xcep t a s  p ro v id ed  in §§ 150— 220 o f  th i s  c h a p te r ,  no  p u b ­
lic ollicial o r  r e p o r t e r  m a y  be com pelled  to  d isc lose  th e  so u rc e  o f  
in fo rm a t io n  p ro c u re d  o r  o b ta in e d  by h im  w hile  a c t in g  in t h e  c o u rse  
o f  h i s  d u t ie s  a s  a  public  official o r  r e p o r te r .  (§ 1 ch  115 S L A  1967)

E d i t o r ' s  onto.— Sectio n  2, oh. 115, adding to the p riv ileg e s there listed , 
S L A  19(17, p r o v i d e s :  " T h is  b ill tin .1 conditional p riv ileg e fo r public 
changes Ru le ‘15(h) o f the Su p rem e ollieers and rep o rters as t<, sources
C ourt R u les lo f  C iv il  Proced ure! by of in fo rm a tio n ."

Sec. 09.25.160. C h a l le n g e  o f  p r iv i lege ,  ( a )  W hen  •: public  official 
o r  r e p o r t e r  c la im s  th e  p r iv i le g e  in a  c a u se  b e in g  h e a rd  b e fo re  th e  
s u p r e m e  c o u r t  o r  a  s u p e r io r  co m  t o f  th i s  s t a l e ,  a  p e rso n  w ho  h a s  
th e  r i g h t  to  q u e s t io n  h im  in t h a t  p ro c e e d in g ,  o r  th e  c o u r t  on i ts  
ow n m otion ,  m a y  c h a l le n g e  th e  c la im  o f  p r iv i leg e .  T h e  c o u r t  sh a l l  
m a k e  o r  c a u se  to  he m a d e  w h a te v e r  in q u i ry  th e  c o u r t  th in k s  nec­
e s s a r y  to  a  d e t e r m in a t io n  o f  th e  issue . T h e  in q u i ry  m ay  he m a d e  
i n s t a n t c r  by w ay  o f  q u e s t io n s  p u t  to  th e  w i tn e s s  c la im in g  th e  
p r iv i le g e  a n d  a  d ec is ion  th e n  re n d e re d ,  o r  t h e  c o u r t  m ay  r e q u i r e  
th e  p re s e n c e  o f  o t h e r  w i tn e s s e s  o r  d o c u m e n ta r y  s h o w in g  o r  m a y
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by o th e r  d e p a r tm e n ts  o f  th e  ex ecu t iv e  b ra n c h  w h en  th e  com m iss ioner  
d e te rm in e s  t h a t  th e  need s  of  th e  o th e r  d e p a r tm e n ts  will be best served  
by th e  a u th o r iz a t io n .  N o th in g  in th is  sec tion  p rec lu d es  th e  d e p a r tm e n t  
from o b ta in in g  n e c e s sa ry  c o n tra c tu a l  a s s is ta n c e  for a u to m a t ic  d a ta  
process ing  ac t iv i t ie s .  N o th in g  in  th is  sec tion  p rec lu d es  th e  leg is la tu re  
or  ju d ic ia l  sy s te m  from  re c ru i t in g  a n d  em p lo y in g  d a ta  processing 
pe rsonne l  o r  from  o b ta in in g  n ecessa ry  c o n tra c tu a l  a s s is tan ce  for 
a u to m a t ic  d a ta  p rocess ing  ac tiv i t ies .

if) T he  d iv is ion  of  d a t a  process ing  sh a l l  coo rd ina te  w ith  th e  d iv is ions 
of te lec o m m u n ic a t io n s  in p rov id ing  for th e  effective t r a n s fe r  of in for­
m a t io n  by te le c o m m u n ic a t io n s  th ro u g h  th e  e s ta b l i s h m e n t  of com pa t­
ible sy s te m s  a n d  com m on s ta n d a rd s .  (§ 2 ch 170 SLA 1972; am  
E xecu tive  O rd e r  No. 50, ii 8 (1981)1

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1981  
a m e n d m e n t  a d d ed  s u b s e c t io n  i f ) .

A r t i c l e  4. O l d e r  A l a s k a n s  C o m m is s io n .

S e c t i o n  S e c t i o n
200. Older A laskans Comm ission 2110 Powers, duties, and l im i t a t i o n s
210. Meeting's 240. Definitions
220. Compensation

S e c .  44 .21 .200 . O l d e r  A l a s k a n s  C o m m i s s i o n ,  (aI T h e  O lder  
A la sk a n s  C om m iss ion  is e s tab l ish ed  in th e  D e p a r tm e n t  of A d m in is t r a ­
tion . T h e  m e m b e rs  of  th e  com m ission  inc lude

(1) th e  co m m iss io n e r  of th e  D e p a r tm e n t  o f  A d m in is t ra t io n  or the  
c o m m iss io n e r’s  designee;

(2) th e  co m m iss io n e r  of  I he D e p a r tm e n t  o f  C o m m u n i ty  nnd Regional 
A ffa irs  o r  th e  co m m iss io n e r ’s designee;

(3) th e  co m m iss io n e r  of th e  D e p a r tm e n t  o f  H e a l th  a n d  Social S e r ­
vices o r  th e  co m m iss ioner 's  des ignee;

(4) th e  c h a i r m a n  o f  th e  P io n ee rs ’ H om es Advisory Board  appo in ted  
u n d e r  AS 44 .21 .100  — 44.21.130; a n d

(5) seven  A la s k a n s  selec ted  on th e  b as is  of th e i r  know ledge an d  
d e m o n s t ra te d  in te r e s t  in th e  concerns  of  o lde r  A la sk an s ,  appo in ted  by 
th e  g overno r  in accordance  w ith  (b) o f  th i s  section.

(b) A f te r  r e q u e s t in g  from sen io r  c i t izens  o rg a n iz a t io n s  th e  n a m e s  of 
p e rsons  w ho a r e  qu a l i f ied  lor a n d  in te re s te d  in s e rv in g  on th e  com m is­
sion, th e  g o v e rn o r  sh a l l  a p p o in t  t he  m e m b e rs  o f  tin* com m ission  u n d e r
(a)(5) of  th is  section . A p p o in tm e n ts  sh a l l  he m ad e  by th e  g o verno r  to 
a s s u re  r e p re s e n ta t io n  of low-income p e rso n s  and  m in o r i t ie s ,  a n d  re p ­
re se n ta t io n  from r u r a l  an d  u rb a n  a r e a s  o f  th e  s ta te ,  a n d  to secure  
s ta te w id e  g eo g raph ica l  re p re se n ta t io n  on th e  com m ission. At leas t  six 
of  th e  pe rsons  ap p o in ted  by th e  g o verno r  sha ll  he (>0 y e a r s  of  ag e  or
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older. A t  le a s t  tw o  of th e se  persons  sh a l l  he 65 y e a r s  of  age  o r  older. 
E ach  m e m b e r  app o in ted  by th e  g o verno r  sh a l l  be a  r e s id e n t  o f  th e  s ta te .

(c) T h e  pe rsons  app o in ted  u n d e r  < a >( 5> o f th i s  sec t ion  se rv e  
o v e r lap p in g  fo u r-y ea r  te rm s ,  an d  se rv e  a t  th e  p le a su re  of  th e  governor. 
A m e m b e r  m a y  be reap p o in ted ,  bu t  no m e m b e r  ap p o in ted  u n d e r  (a)(5) 
o f  th is  section  m ay  se rv e  m ore  t h a n  two consecu tive  te rm s  or e ig h t  
consecu tive  y ea rs ,  w h ich ev e r  is longer.

(d) I f  a  person  appo in ted  u n d e r  (a)(5) o f  t h i s  section  fa ils  to a t t e n d  
th r e e  consecu tive  m ee t in g s  of  th e  com m iss ion ,  a  m a jo r i ty  of  th e  m e m ­
bers  of  th e  com m iss ion  m a y  re q u e s t  th e  g o v e rn o r  to t e r m in a t e  th e  
m e m b e rsh ip  of  th e  m e m b e r  a n d  to Fill t h e  vacancy .

(e) A v acan cy  in  th e  m e m b e rsh ip  o f  p e rso n s  a p p o in ted  u n d e r  (a)(5) 
o f  th is  sec tion  sha ll  be filled by a p p o in tm e n t  by th e  governor. T h e  
person  ap p o in ted  sh a l l  se rv e  for th e  u n e x p ire d  portion  of th e  te rm . (§ 2 
ch 79 SLA 1981)

<

E d ito r 's  notes. — Section 13, ch. 79. public tncnilicrs >>f the Older Alaskans
S L A  1981, provides: " IN IT IA L  M E M - ( ’nminission under AS-I4.21.20(tin)t5t, the
B E R S H IP  AN D M E E T IN G  OK C O M M IS - governor shall destunnle an expiration
SIO N  (ni O f the seven public members date of the terms of members first
first appointed by the governor to the appointed in accordance with ini of this
Older Alaskans Commission under AS section.
•14.21.200(nti5), (ct The governor shall determine the

(1) three shall serve « term of two years; date and place of the first meeting of the
(2) two shall serve ii term of three years; Older Alaskans Com m ission; however,
(3) two shall serve a term of four years. 6 'iit meeting shall he held not later than
(h) In making appointments of the first (ll> 6 " ' elfecttve date ot this Act.

S e c .  44.21.210. M e e t in g s ,  (a) Tin* com m iss ion  sh a l l  m u d  at th e  call 
o f  th e  ch a irp e rso n ,  a t th e  re q u e s t  o f  a  m a jo r i ty  of  th e  m em b ers ,  o r  a t  
a r e g u la r ly  schedu led  t im e  a s  d e te rm in e d  by a m ajo r i ty  o f  th e  m e m ­
bers. T h e  com m ission  sha ll  m e e t  a t  le a s t  six  t im es  each  year.

(b) T h e  m e m b e rs  o f  th e  com m ission  lis ted  in AS 14.21.200(a)(1) —
(4) m ay  no t  vote on m a t te r s  before t h e  com m ission . A m ajo r i ty  o f  th e  
m e m b e rs  o f  th e  com m ission  lis ted  in AS 44 .21 .200(a)(5) c o n s t i tu te s  a 
q u o ru m  for co n d u c t in g  bu s in ess  a n d  ex e rc is in g  th e  pow ers of  th e  com ­
mission.

(c) T h e  com m ission  sh a l l  e lec t  o ne  o f  its  m e m b e rs  a s  cha irpe rson ,  
und m ay  select o th e r  officers it considers  necessary , (x 2 ch 79 SLA 
1981)

S e c .  44.21.220. C o m p e n s a t i o n .  M em b ers  of  th e  com m ission  
rece ive  no co m pensa tion  for t h e i r  serv ices ,  h u t  a r e  e n t i t l e d  to per  d iem  
und t r a v e l  a l low ances  a u th o r ized  hv law  for o th e r  hoards  a n d  
com m iss ions  u n d e r  A S 39.20.180. ($ 2 ch 79 SLA 19811

S e c .  44 .21.230. P o w e r s ,  d u t i e s ,  a n d  l i m i t a t i o n s ,  (a) T h e  co m m is­
sion sha ll
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§ 18.65.270 H e a l t h  a n d  S a f e t y § 18.65.290

S e c .  18.65.270. A p p l i c a b i l i t y  o f  A d m i n i s t r a t i v e  P r o c e d u r e  A c t.  
AS 18.65.150 — 18.65.290 sh a l l  be  a d m in is te r e d  in  com pliance  w i th  
the  A d m in is t r a t iv e  P ro c e d u re  Act (AS 44.62). (§ 1 ch 178 SLA 1972)

S e c .  18.65.280. E x e m p t i o n s ,  (a) T h e  com m iss io n er  a n d  depu ty  
com m iss io n er  of  public  sa fe ty  a n d  th e  c h ie f  a d m in is t r a t iv e  officers of 
local police d e p a r tm e n ts  a r e  e x e m p t  from  th e  r e q u i re m e n ts  o f  AS 
18.65.240. H ow ever,  a  p e rso n  a p p o in te d  c h ie f  o f  a  local police d e p a r t ­
m e n t  a f te r  J u l y  1, 1981, w ho  pe rfo rm s  a n y  o p e ra t io n a l  du ties ,  sha ll  
m ee t  th e  r e q u i r e m e n ts  of  A S 18.65.240(a)(1).

(b) A political subd iv is ion  w ith  a n  e s ta b l ish e d  police t r a in in g  p ro ­
g ra m  m e e t in g  th e  r e q u i r e m e n ts  o f  A S 18.65.220(2) a n d  (3) m a y  exclude 
i tse lf  from th e  r e q u i r e m e n ts  o f  AS 18.65,240 by o rd inance . T he  
exc lus ion  h a s  no effect on e l ig ib l i ty  to rece ive  federa l  o r  s t a t e  g ran ts .  
(§ 1 ch  178 SLA is>72; a m  § 9 ch *19 SLA 1981)

K e v is o r 's  notes. —  The vords "u polit­
ical subdivision” were substi luted for "any 
local government" in subsection (hi by the 
revisor of statutes p i.rsuanl to A S

01.05.031.
E ffe ct o f am en dm ents. —  The 1981 

amendment rewrote this section,

S e c .  18.65.290. D e f in i t i o n s .  In A S  18.65.130 —  18.65.290
(1) "council"  m e  ms th e  A la s k a  Police S t a n d a r d s  Council;
(2 ) "police officer ’ m e a n s  a  fu l l- t im e  em ployee  o f  th e  s t a t e  or  a local 

police d e p a r tm e n t  villi t h e  a u th o r i ty  to a r r e s t  a n d  issue  c i ta tions; 
d e ta in  a  person  t a k e n  in to  cus tody  u n t i l  t h a t  person can  he a r ra ig n e d  
before  a ju d g e  or  m a g is t ra te ;  conduc t  in v e s t ig a t io n s  of v io la t ions  of a n d  
enforce c r im in a l  laws, r e g u la t io n s  a n d  traffic  laws; sea rch  w ith  or 
w ith o u t  a  w a r r a n t  persons,  d w e ll in g s ,  a n d  o th e r  forms of p ro p er ty  for 
ev idence  of a c r im e ; c a r ry  a concealed  w eapon; a n d  ta k e  o th e r  ac tion  
c o n s is te n t  w i th  exerc ise  o f  th e s e  e n u m e r a te d  pow ers  w h en  n ecessa ry  to 
m a in t a in  th e  public  peace;

(3) "ch ie f  a d m in i s t r a t iv e  officer" m e a n s  a c h ie f  of police or o th e r  
official w ho is h ead  o f  a  police d e p a r tm e n t  in a polit ical subd iv is ion . 
(§ 1 ch 178 SLA 1972; a m  SS 10, 11 ch 19 S L A  1981)

E ffe c t o f ninem lnionts, —  The 1981 
amendment rewrote paragraph 12) ,>nd 
added paragraph (3).

O p in io n s o f a tto rn ey g enera l. —  To 
he a police o lfircr within the meaning of 
this statute, an officer must lie currently 
working fu ll time for a police department, 
that is an organized c iv il force whose basic 
purpose and function is to maintain peace 
and order and to prevent and investigate 
crim inal offenses. September 18,1977, Op. 
Att'y (Inn.

As applied to the coverage of A S 
18.05.130 —  18.05.290, the term "police 
officer" is more restrictively defined than

the definition in AS 01.10.000(0) to 
include ail those fu ll-tim e employees of 
police departments administered liy the 
state or one of its political subdivisions, 
who have full police duties anil the author­
ity to enforce all of the laws of the Sta le  of 
Alaska which carry a penalty for their vio­
lation. September 18. 1977, Op. Att’y Gen.

Comparing the classification of "peace 
officer" in A S 01,l().0(it)i6> with that of 
"police officer." it is  apparent that police 
officers, as defined in paragraph i2 l, are 
always peace officers since they have full 
police duties that are exercised on a 
fu ll-tim e basis. However, the converse of
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CHAPTER = 4 7 . 1 7
S E C T I O N  = 4 7 . 1 7 . 0 7 G  
T I T L E  = 47 

H E A D I N G S  T I T L E  47.
W E L F A R E ,  S O C I A L  S E R V I C E S  A N D  I N S T I T U T I O N S .
C H A P T E R  17.
C H I L D  P R O T E C T I O N .

C I T A T I O N  S E C .  4 7 . 1 7 . 0 7 0 .
C A T C H  L I N E

D E F I N I T I O N S .
T E X T  IN A S  4 7 . 1 7 . 0 1 0  - 4 7 . 1 7 . 0 7 0

(1) " C H I L D  A B U S E  O R  N E G L E C T "  M E A N S  T H E  P H Y S I C A L  I N J U R Y  
O R  N E G L E C T ,  S E X U A L  A B U S E ,  S E X U A L  E X P L O I T A T I O N ,  O R  
M A L T R E A T M E N T  O F  A C H I L D  U N D E R  T H E  A G E  OF 18 B Y  A P E R S O N  W H O  
IS R E S P O N S I B L E  F O R  T H E  C H I L D ' S  W E L F A R E  U N D E R  C I R C U M S T A N C E S  
W H I C H  I N D I C A T E  T H A T  T H E  C H I L D ' S  H E A L T H  OR W E L F A R E  IS H A R M E D  
O R  T H R E A T E N E D  T H E R E B Y ;

(2) " C H I L D "  M E A N S  A P E R S O N  U N D E R  18 Y E A R S  OF AGE;
(3) " D E P A R T M E N T "  M E A N S  T H E  D E P A R T M E N T  O F  H E A L T H  A N D  

S O C I A L  S E R V I C E S ;

A S 4 7 . 1 7 . 0 7 0  D O C U M E N T *  2 O F  2 P A G E  * 2 O F  3
(4) " I N S T I T U T I O N "  M E A N S  A P R I V A T E  OR P U B L I C  H O S P I T A L  OR  

O T H E R  F A C I L I T Y  P R O V I D I N G  M E D I C A L  D I A G N O S I S ,  T R E A T M E N T ,  O R

rAilfr; (ST" " N E G L E C T "  M E A N S  T H E  F A I L U R E  TO P R O V I D E  N E C E S S A R Y  
F O OD , CARE,  C L O T H I N G ,  S H E L T E R ,  O R  M E D I C A L  A T T E N T I O N  F O R  A

C H I L D ;
(6) " P R A C T I T I O N E R  O F  T H E  H E A L I N G  AR TS" I N C L U D E S  

C H I R O P R A C T O R S ,  D E N T I S T S ,  H E A L T H  A I D E S ,  N U R S E S ,  O P T O M E T R I S T S , 
O S T E O P A T H S ,  P H Y S I C A L  T H E R A P I S T S ,  P H Y S I C I A N S ,  P S Y C H I A T R I S T S ,  
P S Y C H O L O G I S T S ,  R E L I G I O U S  H E A L I N G  P R A C T I T I O N E R S ,  A N D  S U R G E O N S ;

(7) " S E X U A L  E X P L O I T A T I O N "  M E A N S
(A) P E R M I S S I O N  O R  E N C O U R A G E M E N T  TO A C H I L D  F O R  

P R O S T I T U T I O N  P R O H I B I T E D  BY A S  1 1 . 6 6 . 1 0 0  - 1 1 . 6 6 . 1 5 0  BY  A 
P E R S O N  R E S P O N S I B L E  F O R  T H E  C H I L D ' S  W E L F A R E ;

(B) P E R M I S S I O N ,  E N C O U R A G E M E N T ,  OR A C T I V I T Y  
I N V O L V E D  IN T H E  U N L A W F U L  E X P L O I T A T I O N  OF A M I N O R  
P R O H I B I T E D  BY A S  1 1 . 4 1 . 4 5 5  B Y  A P E R S O N  R E S P O N S I B L E  F O R  

T H E  M I N O R ' S  W E L F A R E .
H I S T O R Y  <S E C » 1 C H  100 S L A  1971; A M  SEC . 6 CI-I 104 S L A  1971; A M  S E C .  3 CH  

2 2 2  S L A  1976; A M  S E C S .  56, 5 7  <"H 94 S L A  1980; A M  S E C S .  8, 9 Cl I
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ST AF F RE PO R T

HR 192, PROTECTION OF THE ELDERLY

MARCH 10,1983

Purpose: To protect the elderly from abuse by requiring those

working with elderly to report to the Department of Health and Social 

Services, evidence of abuse when it is observed.

The bill specifies numerous health professionals, and others, who 

are required to report evidence of abuse. "Abuse" means the infliction 

of physical pain, injury, or mental anguish, or the deprivation by a 

caretaker of services that are necessary to maintain the physical and 

mental health of an elderly person.

The Department of Health and Social Services suggests a change to 

add :he word "willful" before the word "deprivation". The drafter of 

the bill suggests that since the bill is directed at the reporting of 

abuse, not the prosecution of those inflicting the abuse, the 

determination of intent should not be left up to the reporter. Thus, 

the addition is not necessary.

Failure by those obligated by the bill to report, abuse is classed 

as a "violation" (AS 11.81.900). A violation is a non-criminal offense 

punishable by fine, but not imprisonment of other penalty. No jury 

trial or public defender is authorized. In the event that immediate 

harm seems imminent, the report of abuse must be made to a police 

officer who must act to protect the subject.

A person making a report of abuse in good faiih is immune from 

civil or criminal liability.

The D1ISS must investigate and report on each case of abuse brought 

to it. The DHSS must provide protective services as are available to 

the elderly. The Department is authorized to implement regulations to 

carry out the act. The regulations must be approved by the Older 

Alaskans Commission.



STATE OF A L A S K A

PRELIMINARY STATEMENT OF FISCAL IMPACT

HB 192 2-11-83
Bill Ho: Date on Bill:
Title: An Act relating to protection of the elderly

Sponsor: Clocksin

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)

1 I 1 FY 83 FY 84 | FY 85 1 FY 86 ! | 1

iCaDital i ! i 1 1 1 1 I
lOperatina | | 1 . 1 1 I !
1T o t a 1 I I -U- 1 C 1 1 C i i c 1

b. Revenues:

Revenue ! 1 1 V 1 1 I 1

2. Source of fun*.s to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

J

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor, 

fore does not r .present the final estimate of fiscal impact.

n , n Francis C. Allan n, 269-5691
Prepared B y : ______________________________________  Phone:___________

Division: Alaska State Troopers  Date: 2-16-83

Approved by C om mi s si o ne r ^

Departments / P u b l i c  Safety

>!<; Date: £ - j '■'Ity 3
U

5. Distribution:

Original to L e gi s la ti ve  Finance 

Copy ;o 0MB

Copy to Sponsor

Copy to R eq ue s to r 2/15/83
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r  S T A T E  OF  A L A S K A  r.... 
P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  I M P t e

-
-

B ill No: HB 192 Date on Bill: 3/3/83

Ti tie: "An Act relating to protection of the elderly"

S c c ns c r: Rep. Llocksin

R e q u e s t e r :

1. E s t i m a t e d  f i sc a l i m p ac ts  on:

a. E x p e n d i t u r e s :

_______________________________ ( T h o u s a n d s  of Doll a rs 1

1 FY 83 FY 64 FY 65 FY £5

C a oi t a i

D oe rat i no

iCtc 1 -0- -0- -0-

b . Re v e n u e s : 
R e v e n u e  I

2. Source o f  f u n d s  to o f f s e t  fiscal i m p a c t  of bill:

3. A s s u m p t i o n s :

4. D i s c l a i m e r :

“his s t a t e m e n t  has not been  r e v i e w e d  by the 0MB in the O f f i c e  of the G overnor.

P r e p a r e d  Ey: ,lon B. Wolfe. Executive Director w ^ k y  

D i vis io n:  Older Alaskans Commission

\ T U .  K O m i t A  Phone: 465-3250

C T Date:  3/3/83 ~

A p p r o v e d  by C o m m i s s i o n e r : ____________________________________________________  Date:__________

D e p a r t m e n t : _______________________________________________________________________

5. D i s t r i b u t i o n :

O r i g in a l to L e g i s l a t i v e  Finance 

C c d v  to 0MB

C ocy to S p o n s o r

Cco y to R e q u e s t o r  2 / 8 / 3 3
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STATE OF ALASKA 
OFFICE OF THE GOVERNOR

BILL ANALYSIS *
Dapartmant

Administration
Soon bo r 'Principal) BUI Number

Rep. Clocksin HB 192

Oapartmant Potltion

The Older Alaskans Cormission supports the enactment of elderly protection

legislation and the mandatory reporting of physical abuse of elderly persons.
<*•

Division Director

Jon B. Wol fe

Oat* Commlnlonar Oat*

? 3/ 3/R 3

GOVERNOR'S OFFICE USE
Comment*: --

‘ r * - -

• •*- v U. * -—. *- ~ *•

CD Position Noted
By Dete

-
SUMMARY

1. a) Relat' d Bills (Similar or Conflicting
_rw •

SB 122 Sens. Josephson & Fischer

1. b) Otti*r Apancln Aftactad by Bill

Division of Family and Youth Services, DHSS

2. a) Organizational Support (or Bill

1. Anchorage Elder Abuse Task Force

2. Office of Senior Citizen Ombudsman

3. Alaska White House Conference Delegates

2. b) Organizational Opposition to Bill

Unknown

3. Program Effect* of Bill

The responsibilities assigned to the Commission under this legislation are consistent 

with cur ren t responsibilities and functions and will not require additional staff or 

expenditures. Under AS 44.21.230 the Commission is authorized to make recommendations 

with respect to regulations for services that benefit older Alaskans and to receive 

reports fr om  state agencies c oncerned with the conditions and needs of older Alaskans.

4. Fiscal Impact: [̂) Nona D  Fl*cal Not* Attach ad

5. Amandmants Proposed:

C om mission staff recommends that "willful" be inserted before "deprivation" under 

Definitions, Sec. 47.24.100, (2) line 23.

6. Commant*:

This legislation is consistent with AS 44.21 and the legislative mandates of the Older 

Alaskans Commission which seek to ensure health and dignity for the State's elderly. 

Hi st orically elder abuse is a hidden social problem but one that is encountered by 

Commission funded senior programs statewide. These programs and the Commission will 

welcome specific procedures and services for handling these critical problems.

01-OO9<R*v. e/801
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CODE

vaniwi»;T*a.!jri::iw:'axu u r  r.:xr: rc:jr.vxrĵ zxi: 

E X P ENDI TUR E C L A S S I F I C A T I O N

.*»«. -V i./»r . r  <. ? 
P R I O R  YEAR 

FY 02 

... ...... '■II!&'- ..

CURRENT YEAR 

FY 83 

A U T H O R I Z E D

: .trr^ar :r.r. r.x : r i 

r.UDGET YEAR - FY 8»i . . 1

AGENCY G O V E R N O R ' S  ( 

BITPCET iC O NTIN UAT ION A n n i t i o n REQUE ST

b 1 2 3 «• ! - T s ” 6 7 a • !

600 'T OTAL  l a n d , BUILDING, N 0 N - 5 T R U C T U R A L  IMPROVEMENTS .

_ __

I 3 l

600 Land. Bulldlnq, Etc. (Excludlnq ASIIA Pay) . _____ ....f

628 AS HA Payment *

3 . ■ 960 : Y y  1 ITTER-Ar.ENf.V-. TRA NSF ERS  : (N0N-.A()D)

8 -•
700 TOTAL A S S I STA NCE  GRANT S A N D  BENEFITS 10.0 i o . o : 1

B

j Y
770 Local Ass ist anc e, State Sources K - w m w  1

730 Ben ef it s To Individuals 1 0 . 0 1 0 . 0
8 - 5 , 700 Gra nts  and Awards To Individuals yX-:. : :

750 Gr ants. Other Aacnclcs

a , Q ' 760 H ea l t h  Benef its

I I L , ' 970 . 1 inF.R'ADtHCV -.TRANSFERS', f fiOH-A00

is 12. nno TOTAL HISr.ELLANEOUS '
------

.....  j!

:: x ; vx. •• MN

_8JLQ_ De bt Ser vice ■ ::x-x:: B

: ' 11

P 90PF EX PI ANA T ION com. j ADDITION J (

S 730

BaL-.-mt:

S p e c i a l  M e e d s

S p e c i a l  n e e d s  r e q u i r e d  for a d u l t  c l i e n t s  s u c h  as f u e l  s u p p l y

a n d  t r a n s p o r t a t i o n  to n e c e s s a i y  s e r v i c e s .  1 0 , 0 0 0 10.0

r

ixttrjjnzsTDixiiusr*

TC'ugiscazpggxjixssjijqmuu t m w  ’aaa,̂gic7.ajwcrt *

P
 LANDS, GRANTS,
AND MISCELLANEOUS

L _
oi-im ir/i}>> is

AGENCY. 

PROGRAM . 

DRU . 

COMPONENT.

J J c / i l t h _ ; i n d - 5 Q c i ; L l— S e r v i c e s _______
S o c i a l  a n d  H c o n o m i c  A s s i s t a n c e  

for t h e  G e n e r a l  P o p u l a t i o n

Program Services__________________

A d u l t  S e r v i c e s

UTruca

FY 84
1 Ol 1

R ev ised  D n to
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^  STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

3 1 1 1  Ho : H o u s e  B i l l  No . 192

T i t l e :  "A<i A r f  T e  1 r? T i ^ n 't'r' n r n t n r r '’ riTI n-P rV io  r>1 rlo-T--] M

Date on Sill: February 11, 1983

S p o n s o r :  C l o c k s i n

R e q u e s t o r ^

1. E s t i m a t e d  f is c a l  i m p a c t s  on:

a. E x p e n d i t u r e s :
f T h o u c s n d S  o f

1 FY 8 3 FY 84 F Y  8 S F Y  86

C a D i t a i

O o e r a t i n a 17.5 1 9 . 3 21 .2

i o ta I 1/ .a iy .a 21.2

b. R e v e n u e s :

R e v e n u e
1 I 1

2. S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  of b i l l :

T h e  f u n d i n g  s o u r c e  w a s  n o t  i d e n t i f i e d  b y  t h e  a u t h o r s  o f  t h e  Bill.

3. A s s u m p t i o n s :

P a s s a g e  o f  t h i s  B i l l  in i t s  p r e s e n t  f o r m  w o u l d  n e c e s s i t a t e  e d u c a t i n g  the p u b l i c  t h r o u g h  

t h e  h e w s  m e d i a  a n d  h a n d o u t s .  R e g u l a t i o n s  w o u l d  n e e d  to  b e  p r o m u l g a t e d .  T h e s e  f u n c t i o n s  

w o u l d  b e  p e r f o r m e d  b y  e x i s t i n g  staff. W i t h o u t  h i s t o r i c a l  d a t a  f o r  r e p o r t i n g  ab us e, n e g l e c t  

o r  a b a n d o n m e n t ,  t h e  a s s u m p t i o n  is m a d e  t h a t  o n e - h a l f  a g a i n  as  m a n y  s i t u a t i o n s  r e p o r t e d  

yrould r e s u l t  in p l a c e m e n t ,  a n d  c o u n s e l i n g  w i t h  b o t h  t h e  i n d i v i d u a l  a n d  t h e  f a mi ly.

A4. D i s c l a i m e r :  //

T h i s  s t a t e m e n t  h a s  n ot b e e n \ e v i e w e d  b.v the 0 M B  i n ^ t h e  O f f i c e ' o f  the Governor.- I: 

n o t  r e p r e s e n t  t h e  p o l i c y  o f  the S h e f f i e l d  A d m i n i s t r a t i o n  o r  t h e  final e s t i m a t e  o f  

i m p a c t .

P r e p a r e d

D i v i s i o n

u •

By: f l j ) _______________________ A A A ' Ph one: ^6:-,-517n

:  Y o p fV i  c^-r-'/Vroc"  ̂ D a t e :  / / p .  /  /> ^

‘ ' • • t f / j p  ^A p p r o v e d  b y  C o m m i s s i o n e r : ' A ' " - < /  /  

D e p a r t m e n t :  j-fcalth a n d  S o c i a l  S e r v i c

D a t e : 3  f ^ / s  i

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  to 0 M B  

C o p y  to S p o n s o r  

C o p y  to R e q u e s t o r 2/8/B3



• r; w -  rs -L3TT3 r-.r: z n nAwu-i: v i  r re i  nrrrroa :u n: n :  

TITLE OF INCREMENT

1 P r o t e c t i o n  o f  the e l d e r l y .

E X P L A I N  M U C H  B R U  O B J E C T I V E  IS AFF EC TE D,  A N D  HOX.

1
O b j e c t i v e :  P r o v i d e  s o c i a l  s e n d e e s  in th e le a s t  r e s t r i c t i v e  s e t t i n g

to"acTults w h o  a r e  v i c t i m s  o f  ab us e, n e g l e c t ,  o r  e x p l o i t a t i o n .

E f f e c t :  R e p o r t s  o f  ab us e, n e g l e c t ,  or  a b a n d o n m e n t  o f  an  e l d e r l y

p e r s o n  w i l l  be  i n v e s t i g a t e d  and a p p r o p r i a t e  s e r v i c e s  p r o v i d e d .  S e r v i c e  

m a y  i n c l u d e  i n f o r m a t i o n  a n d  r e f e r r a l ,  c a s e  a s s e s s m e n t ,  c a s e  p l a n n i n g ,  \ 
a u t h o r i s i n g  a n d  a r r a n g i n g  f o r  a p p r o p r i a t e  s e r v i c e s  a n d  p l a c e m e n t .

: " J . t

'i. cone

J T T T  :  ’ * «::tr v r r r t r  i ; :  

I E X P EN DIT URE  BY OIUECI

100 :1crr.cnol Services

200 Travel

300 Contractual Services

oo•3

C o m m o d l t i e s
500 Equipment

600 Lands, Uuildings, Etc.

700 Grants, Claims, Etc.

800 Ml seel 1ancous

TOTAL

• : : I *A j  far t t tH-xpiOM-ADD) •
Federal Receipts - Code:

Ccncral Fund

Other

5. POSITION 

INFOi'MATION

FFT
Staff Months

FTE

" . i f . T T j r  - s r . i a  • ■ ' • r . T ' T  "  V  • [ ]  
A G E N C Y  REQ. | f.OV’S K M .  .1

7.5.

T t m r

I L L

1 7 . 5

f- ' r -

iiY-W

if fT

ORIEFLY DESCRIBE WHAT THIS INCREMENT PURCHASES.

3
C o s t s  for p r i n t i n g  o f  r e g u l a t i o n s  a n d  f o r  n e w s  m e d i a  p u b l i c  

e d u c a t i o n a l  a n n o u n c e m e n t s  a n d  c o s t s  f o r  s p e c i a l  n e e d s  f o r  

a d u l t  cl i e n t s .

6. INCREMENT PRIOR ITY

DRU i.evel:  or

Age nc y Level:________________of

7. CHECK ONE OR BOT H 

□  Cur ren tly  Exi st ing  Ser vic e 

P ]  Hew  Service

8. IMPACT F ROM  C A PIT AL PROJECT (NAME) ~

Ch«pter_ SLA Pag e/Line

antauaiao v z i in t  Z-

6  INCREMENT 
REQUEST

A C E N C Y . 

P R O C R A M . 

O R U .  

C O M P O N E N T .

H e a l t h  and S o c i a l  S e r v i c e s ______

S o c i a l  a n d  E c o n o m i c  A s s i s t a n c e  

f o r  th e G e n e r a l  P o p u l a t i o n

P r o g r a m  S e r v i c e s ____________________

A d u l t  S e r v i c e s _________________ _ _

p a o o  1  o f  1

R ev ised  n a to

FY 8

01*1172 17/831 • %
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'iT-Trrxunr^nr. r m : n : n T r x i  r.r r : s :  trx/TZSXi.Tcrx i z z z r z  z t z ~  

CONTRACTUAL SERVICES CLASS! PI CAT ION

-”7 rnr-j —  
PRIOR YEAR

TY 02

ACTUAL

t v  r : : T i :  
CURRENT YEAR

PY 83

AUTHOn 17.C0

• xBtsc:”. iv. icnBr.ia tt— sb* ------ r e v v r  -as : n r -  n r m : — *r r

IIULT.El VLAK - FY 8i . j

A til NLY (.l.-.’thNcK'S i

CON rillUAT 1011 AhlJI T ION KLOUI.S 1 nuoccr

i 2 3 u 5 r. 7 8

1 i. 300 TOTAL CON1 RACTUAL 7 . 5 7 . 5

1
3 2. 310 Cormuni cat!ons

8 3. 320 Printing and Advertising 7 . 5 7 . 5

330 Space Expense and Fees

\ ~ i

3<i0 Repair nnd Maintenance ;Xv •.

350 Utilities Other Than Space

S 7 . 3 GO Equipment Rental - Other Than IIWCE and WP

^ 8. 3fik Equipment Rental - Word Processing //.viv.v-v';

1 9‘
3 GO Equipment Rental - Highway Working Capital Fund V v x V V x T v . ;

1°. 370 Judicial Expense . . ,«T**

1 " •
300

382

Professional Fees 4 Scrviccs-Excluding Data Processing ........... m

1 ,2‘
Professional Pees 4 Scrviccs-Data Processing

1 13'
30 2i Data Processing Chargeback •xV :T; I:::;::::::-:::-

Ik, 390 Other Fees or Expenses

\ ir, 930 IHTER'ACEWCY TRANSFERS .<NON-A0D> x ::x x ; .... J L  -
J:-: •:. •

I coor. CXPLANAT ION C0NT. J ADO 111 ON S 1

| 3 2 0

L

P r i n t i n g  a n d  A d v e r t i s i n g

D e s i g n  a n d  d e v e l o p i n g  T V  a n d  r a d i o  p u b l i c  e d u c a t i o n  5 , 0 0 0  

a n n o u n c e m e n t s . P r i n t i n g  o f  h a n d o u t s  a n d  r e g u l a t i o n s .  2 , 5 0 0

7 , 5 0 0 7 . 5

j

_ J

cj7ag«ragrt

1 5 CONTRACTUAL 
SERVICES

AGENCY.
H e a l t h  a n d  S o c i a l  S e r v i c e s

“S o c i a l  a n d  h c o n o i n i c ' A s s i s U i n c S - 

p r o g r a m  C o r  t h e  G e n e r a l  P o p u l a t i o n

b r u  P r o g r a m  S e r v i c e s _______________________

c o m p o n e n t  A d u l t  S e r v i c e s __________________________

Pnoo 1 of 1

ROVlSOCJ DiltO

C art. •ananrvrwEir' |

F Y  8 4  J
mmamanmrsmJ



Official Business

(Alaska jitate l̂egtslaiurs
H o u s e  o f  R e p r e s e n t a t i v e s
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I n t r o d u c e d :  2/11M 2 4Kk
R e f e r r e d :  H e a l t h ^ ^ d u c a t i o n  &  ,

S o c i a l  S e r v i c e s  a n d  F i n a n c e ♦ V

Y

1 I N  T H E  H O U S E  B Y  C L O C K S I N

2 H O U S E  B I L L  NO. 192

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  p r o t e c t i o n  o f  t h e  e l d e r l y . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. P U R P O S E .  I n  o r d e r  to  p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i -
o lc /: • - *4 uv* »-r/■ US -

9 c a l  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  t o  a s s i s t

i /,  / , ,  /  '* )
10 e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  to  p r o t e c t  o r  c a r e  f o r  t h e m s e l v e s ,  t h e

11 l e g i s l a t u r e  r e q u i r e s  th e  r e p o r t i n g  to  t h e  s t a t e  b y  h e a l t h  p r o f e s s i o n a l s  a n d

12 o t h e r s  o f  c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  a r e  b e i n g  p h y s -

13 i c a l l y  h a r m e d .  It is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e s e  r e o o r t s  of

14 h a r m  b e  i n v e s t i g a t e d  a n d  t h a t  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  b e  o f f e r e d  in

15 a n  e f f o r t  to p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  h a r m  to  t h e  e l d e r l y  p e r s o n s  o f

16 t h e  s t a t e .  It is f u r t h e r  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o v i d e  i m m u n i t y

17 f r o m  c i v i l  o r  c r i m i n a l  l i a b i l i t y  to  p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  o f

18 p h y s i c a l  o r  o t h e r  h a r m  to a n  e l d e r l y  p e r s o n .

19 * S ec. 2. A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

20 C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

21  Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  H A R M .  ( a )  T h e  f o l l o w i n g  p e r s o n s

22 w h o ,  in t h e  p e r f o r m a n c e  o f  t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23 c a u s e  to b e l i e v e  t h a t  a n  e l d e r l y  p e r s o n  h a s  s u f f e r e d  p h y s i c a l  h a r m  as

24 a r e s u l t  of  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t  s h a l 1, n o t  l a t e r  t h a n  24

25  h o u r s  a f t e r  f i r s t  h a v i n g  c a u s e  f o r  t h e  b e l i e f ,  r e p o r t  t h e  h a r m  t o  t h e

26 D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

27 (1) a  p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

28 ( 2 )  a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  i n  A S  4 7 . 3 0 . -

29 9 1 5 ( 1 1 ) ;
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1 (3) a p h a r m a c i s t ;  V y

2 (4) a n  a d m i n i s t r a t o r  o r \ e m p l o y e £  o f  a n u r s i n g  h o m e ,  r e s -

3 i d e n t i a l  c a r e  o r  h e a l t h  c a r e  f a c i l i t y ;

(5) a  g u a r d i a n  o r  c o n s e r v a t o r ;  \ J ..']<

Ay'. f t  , ( 6 )

^ y r  (7>

4  J  “ *  ”  ”    . f i t
(6) a p o l i c e  o f f i c e r  as d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 ) ;  ^ ^

a v i l l a g e  h e a l t h  a i d e ;  ^  jvrys-Z-
- . X

7 (8) a s o c i a l  w o r k e r ;

i) t  I
8 (9) a m e m b e r  o f  t h e  c l e r g y ;

9 (10) a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  b y  t h e  O l d e r

10 A l a s k a n s  C o m m i s s i o n .  <£. /v' f

11 (b) A  r e p o r t  o f  h a r m  m a d e  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  t h e

12 n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  r e p o r t i n g  t h e  h a r m  a n d  s h a l l  i n c l u d e

13 (1) t h e  n a m e  a n d  a d d r e s s  o f  t h e  e l d e r l y  p e r s o n ;

14 (2) i n f o r m a t i o n  r e l a t i n g  to  t h e  n a t u r e  a n d  e x t e n t  o f  t h e

15 a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t ;

16 (3) o t h e r  i n f o r m a t i o n  t h a t  t h e  p e r s o n  r e p o r t i n g  t h e  h a r m

17 b e l i e v e s  m i g h t  b e  h e l p f u l  i n  a n  i n v e s t i g a t i o n  o f  t h e  c a s e  o r  i n  p r o -

18 v i d i n g  p r o t e c t i o n  f o r  t h e  e l d e r l y  p e r s o n .

19 (c) A  p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  t h i s  s e c t i o n  is g u i l t y  of

20 a v i o l a t i o n  as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) . ^ ^ ^ -

21  (d) T h i s  s e c t i o n  d e e s  n o t  p r o h i b i t  a p e r s o n  l i s t e d  i n  (a) of

22 t h i s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  o f  p h y s i c a l  o r  o t h e r  h a r m  to  a n

2? e l d e r l y  p e r s o n  t h a t  h a v e  c o m e  to t h e  p e r s o n ' s  a t t e n t i o n  i n  a n o n -

24 p r o f e s s i o n a l  c a p a c i t y ,  n o r  d o e s  it p r o h i b i t  a n y  o t h e r  p e r s o n  f r o m

25 r e p o r t i n g  p h y s i c a l  o r  o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  t h a t  t h e  p e r s o n

26 h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  is a r e s u l t  o f  a b u s e ,  n e g l e c t ,  o r

27 a b a n d o n m e n t ,

28 (e) If i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  t h e  e l d e r l y

29 p e r s o n  f r o m  i m m i n e n t  p h y s i c a l  h a r m ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t
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o f  h a r m  to  a p o l i c e  o f f i c e r  a s  d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 ) .  T h e  p o l i c e  

o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  t h e  e l d e r l y  p e r s o n  a n d

(f) A  p e r s o n  w h o ,  i n  g o o d  f a i t h ,  m a k e s  a r e p o r t  o f  p h y s i c a l  o r  

o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  u n d e r  t h i s  c h a p t e r ,  o r  w h o  p a r t i c i ­

p a t e s  i n  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to  t h e  s u b m i s s i o n  o f  r e p o r t s  

u n d e r  t h i s  c h a p t e r ,  is i m m u n e  f r o m  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y  

t h a t  m i g h t  o t h e r w i s e  b e  i n c u r r e d  o r  i m p o s e d .

Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S .  (a) U p o n  r e c e i v i n g  a r e p o r t  

o f  p h y s i c a l  h a r m ,  t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a ­

t i o n  to d e t e r m i n e  t h e  p h y s i c a l  c o n d i t i o n  of  t h e  e l d e r l y  p e r s o n  n a m e d  

i n  t h e  r e p o r t  a n d  w h e t h e r  a c t i o n  o r  s e r v i c e s  a r e  n e e d e d  f o r  t h e  p r o -  

t e c t i o n  o f  t h e  e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  m a k e - a A r e a s o n a b l e  

e f f o r t — to p e r s o n a l l y  i n t e r v i e w  t h e  e l d e r l y  p e r s o n  d u r i n g  t he i n v e s t i -

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  o f  t h e  i n v e s ­

t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a d e t e r m i n a t i o n  o f  

w h e t h e r  a n d  w h a t  k i n d  o f  p r o t e c t i v e  s e r v i c e s  a r e  to  b e  o f f e r e d  to t he 

e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  t h e  p e r s o n  w h o  r e p o r t e d  h a r m  to t he 

e l d ^ ’ly p e r s o n  s h a l l  b o  n o t i f i e d  o f  t h e  s t a t u s  of  t h e  i n v e s t i g a t i o n .

(c) T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n  

u n d e r  t h i s  s e c t i o n  u p o n  t h e  r e q u e s t  o f  a n  e l d e r l y  p e r s o n  w h o  is t h e  

s u b j e c t  of  a r e p o r t  of h a r m .  H o w e v e r ,  i f  t h e  d e p a r t m e n t  h a s  r e a s o n ­

a b l e  c a u s e  to  b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  is i n c a p a c i t a t e d ,  t he 

d e p a r t m e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  f o r  a p p o i n t ­

m e n t  o f  a g u a r d i a n  o r  t e m p o r a r y  g u a r d i a n  f c r  t h e  e l d e r l y  p e r s o n  f or 

t h e  p u r p o s e  o f  o b t a i n i n g  c o n s e n t  to c o n t i n u e  t h e  i n v e s t i g a t i o n .

Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if

s h a l l ,  at t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  d e p a r t m e n t .  "

g a t i o n .
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1 a n d  to t h e  e x t e n t  to w h i c h  t h e  e l d e r l y  p e r s o n  c o n s e n t s .  I f  t h e  d e -

2 p a r t m e n t  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  l a c k s

3 t h e  c a p a c i t y  to c o n s e n t  to  r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y

4 p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  f o r  a p p o i n t m e n t  o f  a g u a r d -

5 i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  t h e  e l d e r l y  p e r s o n  f o r  t h e  p u r p o s e  of

6 o b t a i n i n g  c o n s e n t .

7 (b) If  a n  e l d e r l y  p e r s o n  w h o  h a s  c o n s e n t e d  to r e c e i v i n g  p r o t e c -

8 t i v e  s e r v i c e s  is p r e v e n t e d  b y  a c a r e t a k e r  f r o m  r e c e i v i n g  t h e  s e r v i c e s ,

9 t h e  d e p a r t m e n t  m a y  a s s i s t  t h e  e l d e r l y  p e r s o n  to p e t i t i o n  t h e  s u p e r i o r

10 c o u r t  for a n  i n j u n c t i o n  r e s t r a i n i n g  t h e  c a r e t a k e r  f r o m  i n t e r f e r i n g

11 w i t h  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r v i c e s  to  t h e  e l d e r l y  p e r s o n .

12 Sec. 4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  T h e  d e p a r t m e n t  s h a l l ,  n o t

13 l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  t h e  p r o v i s i o n  o f  p r o t e c t i v e  ser-

14 v i c e s  to  a n  e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of t h e  c a s e  to d e t e r m i n e

15 w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  o f  p r o t e c t i v e  s e r v i c e s  t h a t  a r e

16 b e i n g  p r o v i d e d  is w a r r a n t e d .  T h e  d e p a r t m e n t  s h a l l  r e e v a l u a t e  t h e  c a s e

17 e v e r y  90 d a y s  t h e r e a f t e r  u n t i l  t h e  c a s e  is c l o s e d ,

18 Sec. 4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n

19 r e p o r t s  a n d  r e p o r t s  of  h a r m  f i l e d  u n d e r  t h i s  c h a p t e r  a r e  c o n f i d e n t i a l

20 a n d  a r e  n o t  s u b j e c t  to p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . -

21 110 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in  a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  d e p a r t -

22 m e n t  r e g u l a t i o n s  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y

23 b e  u s e d  by  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  o u t s i d e  t he

24 s t a t e ,  in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l  p r o c e e d i n g s

25 i n v o l v i n g  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t  o f  a n  e l d e r l y  p e r s o n .

26 (b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a r e p o r t  of  h a r m  if t h e  e l d c r -

27 ly p e r s o n  w h o  is t h e  s u b j e c t  of  t h e  r e p o r t  c o n s e n t s  i n  w r i t i n g .  T h e

28 d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t ,  d i s c l o s e  t h e  n u m b e r  o f  v e r i f i e d  re -

29 p o r t s  o f  h a r m  t h a t  o c c u r r e d  at a n  i n s t i t u t i o n  f o r  c a r e  o f  t h e  e l d e r l y .
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t b a t - i s — cert-i-f-ied-by-the— statrer

Sec. 4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  I n  p e r f o r m i n g  i ts 

d u t i e s  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y ,  s u b j e c t  to  t h e  p e r s o n ' s  

c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to a s s u r e  t h e  h e a l t h ,  s a f e t y  a n d  

w e l f a r e  o f  a n  e l d e r l y  p e r s o n ,  i n c l u d i n g  t h e  t r a n s f e r  o f  t h e  e l d e r l y  

p e r s o n  f r o m  a n u r s i n g  h o m e ,  r e s i d e n t i a l  c a r e  o r  h e a l t h  c a r e  f a c i l i t y .

S ec. 4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  to  i m p l e m e n t  t h i s  

c h a p t e r  s h a l l  b e  a p p r o v e d  b y  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 4 4 . 2 1 . -  

2 0 0 )  b e f o r e  a d o p t i o n  b y  t h e  d e p a r t m e n t .

Sec. 4 7 . 2 4 . 0 7 5 .  E V I D E N C E  N O T  P R I V I L E G E D .  N e i t h e r  t h e  p h y s i c i a n -  

p a t i e n t  r t t r r —t h e — hus.bancL=-wi£e_~privilege is a g r o u n d  f o r  e x c l u d i n g  e v i ­

d e n c e  r e g a r d i n g  a n  e l d e r l y  p e r s o n ' s  h a r m ,  o r  i ts c a u s e ,  i n  a j u d i c i a l  

p r o c e e d i n g  r e l a t e d  to a r e p o r t  m a d e  u n d e r  t h i s  c h a p t e r .

Sec. 4 7 . 2 4 . 0 8 0 .  Q U A R T E R L Y  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  s u b m i t  

to  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  o f  

t h e  d e p a r t m e n t ' s  a c t i v i t i e s  r e l a t e d  to t h e  p r o t e c t i o n  o f  e l d e r l y  

p e r s o n s  i n  t h e  s t a t e .  T h e  r e p o r t  m a y  n o t  d i s c l o s e  t h e  i d e n t i t y  o f  

v i c t i m s  o r  p e r p e t r a t o r s  o f  t h e  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t .

Sec. 4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of  a n  e l d e r l y  p e r s o n  b y  a

c a r e t a k e r ;

(2) " a b u s e "  m e a n s  t h e  i n f l i c t i o n  o f  p h y s i c a l  p a i n ,  i n j u r y ,  

o r  m e .  al anguish/^ o r  t h e  | d e p r i v a t  i o n  b y — a c a r a t a k e r  o f  s e r v i c e s  *-'iat 

a r e  n e c e s s a r y  to m a i n t a i n  t h e  p n y s i c a l  a n d  m e n t a l  h e a l t h  o f  a n  e _ d e r l y  

p e r s o n ;

(3) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  t h e  

c a r e  o f  a n  e l d e r l y  p e r s o n  as a r e s u l t  o f  f a m i l y  r e l a t i o n s h i p ,  o r  w h o  

h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  t h e  c a r e  o f  a n  e l d e r l y  p e r s o n  v o l u n ­

t a r i l y ,  by  c o n t r a c t ,  o r  b y  c o u r t  o r d e r ;
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1 (4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l

2 S e r v i c e s ;

3 (5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 60

4 y e a r s  o f  a g e  o r  o l d e r ;

5 (6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d

6 e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  f o r

7 r e a s o n s  o t h e r  t h a n  m i n o r i t y  to  t h e  e x t e n t  t h a t  t h e  p e r s o n  l a c k s  t h e

8 a b i l i t y  to o b t a i n  t h e  e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  o r

9 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

10 (7) " n e g l e c t "  m e a n s  t h e  f a i l u r e  by -*m— eldaxdry— pei-Kon— err a

11 c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d

12 m e n t a l  h e a l t h  of  t h e  e l d e r l y  p e r s o n ;

13 (8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to p r e -

14 v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  e x p l o i t a t i o n ,  o r

15 a b a n d o n m e n t .
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R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &

S o c i a l  S e r v i c e s  a n d  F i n a n c e

(V ff

1 I N  T H E  H O U S E  B Y  C L O C K S I N

2 H O U S E  B I L L  NO. 192

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N*

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  p r o t e c t i o n  o f  t h e  e l d e r l y . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. P U R P O S E .  I n  o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i -

9 c a l  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  to a s s i s t

10 e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  to p r o t e c t  o r  c a r e  f o r  t h e m s e l v e s ,  the

11 l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  to t h e  s t a t e  by h e a l t h  p r o f e s s i o n a l s  a nd

12 o t h e r s  o f  c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  a r e  b e i n g  p h y s -

13 i c a l l y  h a r m e d .  It is t h e  i n t e n t  o f  the l e g i s l a t u r e  t h a t  t h e s e  r e p o r t s  of

14 h a r m  b e  i n v e s t i g a t e d  a n d  t h a t  . a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  b e  o f f e r e d  in  

13 a n  e f f o r t  to p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  h a r m  to t h e  e l d e r l y  p e r s o n s  of

16 t h e  s t a t e .  It  is f u r t h e r  t h e  i n t e n t  of  t h e  l e g i s l a t u r e  to  p r o v i d e  i m m u n i t y

17 f r o m  c i v i l  o r  c r i m i n a l  l i a b i l i t y  t o  p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  of

18 p h y s i c a l  or o t h e r  h a r m  to  a n  e l d e r l y  p e r s o n .

19 * Sec .  2. A S  47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to  r e a d :

20 C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

2 1  Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  OF H A R M .  (a) T h e  f o l l o w i n g  p e r s o n s

22 w h o ,  in t h e  p e r f o r m a n c e  of  t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23 c a u s e  to  b e l i e v e  t h a t  a n  e l d e r l y  p e r s o n  h a s  s u f f e r e d  p h y s i c a l  h a r m  as

24 a r e s u l t  of  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t  s h a l l ,  n o t  l a t e r  t h a n  24

23 • h o u r s  a f t e r  f i r s t  h a v i n g  c a u s e  f o r  t h e  b e l i e f ,  r e p o r t  t h e  h a r m  t o  the

26 D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

27 (1) a p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

28 (2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  i n  AS 4 7 . 3 0 . -

29 9 1 5 ( 1 1 ) ;
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(il) t'VW ***-

1 (3) a p h a r m a c i s t ;

2 (4) a n  a d m i n i s t r a t o r ^ j r ^ g g y l ' o y ^ e j  o f  a n u r s i n g  h o m e ,  r e s -

3 i d e n t i a l  c a r e  o r  h e a l t h  c a r e  f a c i l i t y ;

4 (5) a g u a r d i a n  o r ‘c o n s e r v a t o r ;

5 (6) a p o l i c e  o f f i c e r  as  d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 ) ;

6 (7) a v i l l a g e  h e a l t h  a i d e ;

7 (8) a s o c i a l  w o r k e r ;

8 (9) a m e m b e r  o f  t h e  c l e r g y ;

9 ( 1 0 )  a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  b y  t h e  O l d e r

10 A l a s k a n s  C o m m i s s i o n .

11 (b) A  r e p o r t  o f  h a r m  m a d e  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  t h e

12 n a m e  a n d  a d d r e s s  of  t h e  p e r s o n  r e p o r t i n g  the h a r m  an d  s h a l l  i n c l u d e

13 (1) t h e  n a m e  a n d  a d d r e s s  of t h e  e l d e r l y  p e r s o n ;

14 (2) i n f o r m a t i o n  r e l a t i n g  to t h e  n a t u r e  a nd e x t e n t  o f  t h e

15 a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t ;

16 (3^ o t h e r  i n f o r m a t i o n  tha t  t h e  p e r s o n  r e p o r t i n g  t h e  h a r m

17 b e l i e v e s  m i g h t  b e  h e l p f u l  i n  a n  i n v e s t i g a t i o n  o f  the c a s e  or i n  p r o -

18 v i d i n g  p r o t e c t i o n  f o r  t h e  e l d e r l y  p e r s o n .

19 (c) A  p e r s o n  w h o  f a i l s  to  c o m p l y  w i t h  t h i s  s e c t i o n  is g u i l t y  of

20 a v i o l a t i o n  as d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

21 (d) T h i s  s e c t i o n  d o e s  .not p r o h i b i t  a p e r s o n  l i s t e d  in (a) of

22 t h i s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  of p h y s i c a l  or o t h e r  h a r m  t o  an

23 e l d e r l y  p e r s o n  t h a t  h a v e  c o m e  to  the p e r s o n ’s a t t e n t i o n  i n  a n o n -

24 p r o f e s s i o n a l  c a p a c i t y ,  n o r  d o e s  it p r o h i b i t  a n y  o t h e r  p e r s o n  f r o m

25 . r e p o r t i n g  p h y s i c a l  o r  o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  t h a t  t h e  p e r s o n

26 h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  of  a b u s e ,  n e g l e c t ,  o r

27 a b a n d o n m e n t .

28 (e) I f  i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  t h e  e l d e r l y

29 p e r s o n  f r o m  i m m i n e n t  p h y s i c a l  h a r m ,  t h e  p e r s o n  s h all m a k e  t h e  r e p o r t
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o f  h a r m  t o  a p o l i c e  o f f i c e r  a s  d e f i n e d  in  A S  1 8 . 6 5 . 2 9 0 ( 2 ) .A T h e  p o l i c e  

o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  t o  p r o t e c t  t h e  e l d e r l y  p e r s o n  a n d  

s h a l l ,  at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  d e p a r t m e n t .

(f) A  p e r s o n  w h o ,  in  g o o d  f a i t h ,  m a k e s  a r e p o r t  of  p h y s i c a l  c r  

o t h e r  h a r m  to a n  e l d e r l y  p e r s o n  u n d e r  t h i s  c h a p t e r ,  or  w h o  p a r t i c i ­

p a t e s  i n  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to t h e  s u b m i s s i o n  of  r e p o r t s  

u n d e r  t h i s  c h a p t e r ,  is i m m u n e  f r o m  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y  

t h a t  m i g h t  o t h e r w i s e  b e  i n c u r r e d  o r  i m p o s e d .

S e c .  4 7 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S .  (a) U p o n  r e c e i v i n g  a r e p o r t  

o f  p h y s i c a l  h a r m ,  t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a ­

t i o n  to  d e t e r m i n e  t h e  p h y s i c a l  c o n d i t i o n  o f  t h e  e l d e r l y  p e r s o n  n a m e d  

i n  t h e  r e p o r t  a n d  w h e t h e r  a c t i o n  o r  s e r v i c e s  a r e  n e e d e d  f o r  t h e  p r o ­

t e c t i o n  of th e  e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l ^ m a k e  a r e a s o n a b l e

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  o f  t he i n v e s ­

t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a d e t e r m i n a t i o n  o f

e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  t he p e r s o n  w h o  r e p o r t e d  h a r m  t o  t h e  

e l d e r l y  p e r s o n  s h a l l  b e  n o t i f i e d  o f  the s t a t u s  of  th e  i n v e s t i g a t i o n .

(c) T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  an  i n v e s t i g a t i o n  

u n d e r  t h i s  s e c t i o n  u p o n  t h e  r e q u e s t  o f  a n  e l d e r l y  p e r s o n  w h o  is  t h e  

s u b j e c t  of  a r e p o r t  o f  h a r m .  H o w e v e r ,  if  t h e  d e p a r t m e n t  h a s  r e a s o n ­

a b l e  c a u s e  to b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  is incapacitate,-1 t h e  

d e p a r t m e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  f or a p p o i n t ­

m e n t  o f  a g u a r d i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  t h e  e l d e r l y  p e r s o n  f o r  

t h e  p u r p o s e  o f  o b t a i n i n g  c o n s e n t  to c o n t i n u e  t h e  i n v e s t i g a t i o n .

Sec .  4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if

w h e t h e r  a n d  w h a t  k i n d  of  p r o t e c t i v e  s e r v i c e s  a r e  to be  o f f e r e d  t o  t h e



1 a nd to t h e  e x t e n t  to  w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s ^ ?  If  t h e  d e -

2 p a r t m e n t  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  l a c k s

3 the c a p a c i t y  to c o n s e n t  to  r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y

4 p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  AS  1 3 . 2 6  f o r  a p p o i n t m e n t  of  a g u a r a -

5 i a n  o r  t e m p o r a r y  g u a r d i a n  f or t h e  e l d e r l y  p e r s o n  f o r  t h e  p u r p o s e  of

6 o b t a i n i n g  c o n s e n t .

7 (b) If a n  e l d e r l y  p e r s o n  w h o  h a s  c o n s e n t e d  to r e c e i v i n g  p r o t e c -

8 t i v e  s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  t h e  s e r v i c e s ,

9 the d e p a r t m e n t  m a y  a s s i s t  t he e l d e r l y  p e r s o n  t o  p e t i t i o n  t h e  s u p e r i o r

10 c o u r t  f o r  a n  i n j u n c t i o n  r e s t r a i n i n g  t h e  c a r e t a k e r  f r o m  i n t e r f e r i n g

11 w i t h  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r v i c e s  to t h e  e l d e r l y  p e r s o n .

12 S e c .  4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  T h e  d e p a r t m e n t  s h a l l ,  n o t

13 l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r -

14 v i c e s  t o  a n  e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  o f  t h e  c a s e  to d e t e r m i n e

15 w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  o f  p r o t e c t i v e  s e r v i c e s  t h a t  a r e

16 b e i n g  p r o v i d e d  is w a r r a n t e d .  T h e  d e p a r t m e n t  s h a l l  r e e v a l u a t e  t h e  c a s e

17 e v e r y  9 0  d a y s  t h e r e a f t e r  u n t i l  t h e  c a s e  is c l o s e d .

18 S e c .  4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n

19 r e p o r t s  a n d  r e p o r t s  o f  h a r m  f i l e d  u n d e r  t h i s  c h a p t e r  a r e  c o n f i d e n t i a l

20 a nd a r e  n o t  s u b j e c t  to  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . -

21 110 - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  a n d  d e p a r t -

22 m e n t  r e g u l a t i o n s  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y

23 be u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  o u t s i d e  t h e

24 s t a t e ,  i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l  p r o c e e d i n g s

25 i n v o l v i n g  a b u s e ,  n e g l e c t ,  or a b a n d o n m e n t  of  a n  e l d e r l y  p e r s o n .

26 (b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a r e p o r t  of  h a r m  if  t h e  e l d e r -

27 ly p e r s o n  w h o  is t h e  s u b j e c t  o f  the r e p o r t  c o n s e n t s  i n  w r i t i n g .  T h e

28 d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t ,  d i s c l o s e  t h e  n u m b e r  o f  v e r i f i e d  re-

29 p o r t s  o f  h a r m  t h a t  o c c u r r e d  at a n  i n s t i t u t i o n  f o r  c a r e  of t h e  e l d e r l y .
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2

1
r" — i
j t h a t  is c e r t i f i e d  b y  t h e  s t a , . e ^

S e c .  4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  I n  p e r f o r m i n g  its

3 i. K d u t i e s  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y ,  s u b j e c t  to  t h e  p e r s o n ' s

« r
c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to a s s u r e  t h e  h e a l t h ,  s a f e t y  a n d

iV 6.

7

8

w e l f a r e  o f  a n  e l d e r l y  p e r s o n ,  i n c l u d i n g  t h e  t r a n s f e r  of  t h e  e l d e r l y  

p e r s o n  f r o m  a n u r s i n g  h o m e ,  r e s i d e n t i a l  c a r e  o r  h e a l t h  c a r e  f a c i l i t y .  

S e c .  4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  t o  i m p l e m e n t  t h i s

c h a p t e r  s h a l l  b e  a p p r o v e d  by  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 4 4 . 2 1 . -

• 0 6 7 * *
N e i t h e r  r h e  p n y s i c i ;

15

16

17

18 

19

2 0 0 )  b e f o r e  a d o p t i o n  b y  t h e  d e p a r t m e n t

S e c .  4 7 . 2 4 . 0 7 5 .  E V I D E N C E  N O T  P R I V I L E G E D .  N e i t h e r  Thfe p h y s i c i a n -  

p a t i e n t  n o r  t h e  h u s b a n d - w i f e  p r i v i l e g e  is a g r o u n d  f o r  e x c l u d i n g  e v i ­

d e n c e  r e g a r d i n g  an e l d e r l y  p e r s o n ' s  h a r m ,  o r  its c a u s e ,  i n  a j u d i c i a l  

p r o c e e d i n g  r e l a t e d  to a r e p o r t  m a d e  u n d e r  t h i s  c h a p t e r .

S e c .  4 7 . 2 4 . 0 8 0 .  Q U A R T E R L Y  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  s u b m i t  

to t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  of 

t h e  d e p a r t m e n t ’s a c t i v i t i e s  r e l a t e d  to t h e  p r o t e c t i o n  o f  e l d e r l y  

p e r s o n s  i n  t h e  state. T h e  r e p o r t  m a y  n o t  d i s c l o s e  t h e  i d e n t i t y  of 

v i c t i m s  o r  p e r p e t r a t o r s  of t h e  a b u s e ,  n e g l e c t ,  or a b a n d o n m e n t .

S e c .  4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r  

y  (1) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of  a n  e l d e r l y  p e r s o n  b y  a

c a r e t a k e r ;

(2) " a b u s e "  m e a n r ^ b e i i n f  1 i c t i o n  of p h y s i c a l  p a i n ,  i n j u r y ,  

o r  m e n t  1 a n g u i s h ^ o r  t h e ^ o e p r i v a t i o n £ b y  a ^ j ^ y ^ k e r ]  of  s e r v i c e s  t h a t

27

28 

29

a r e  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d  m e n t a l  h e a l t h  of a n  e l d e r l y

p e r s o n ;  V W A t - T t f  -  e S T T ^ s k ?  ?

(3) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  the 

c a r e  o f  a n  e l d e r l y  p e r s o n  as a r e s u l t  of f a m i l y  r e l a t i o n s h i p , o r  w h o  

h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  t h e  c a r e  of  a n  e l d e r l y  p e r s o n  v o l u n ­

t a r i l y ,  b y  c o n t r a c t ,  o r  b y  c o u r t  o r d e r ;
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1 (4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

2 S e r v i c e s :  i __

3 (5) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is

   —« ,
4 y e a r s  o f  a g e  o r  o l d e r ;  _

5 (6) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d

6 e v a l u a t e  i n f o r m a t i o n  o r  to  c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  f o r

7 r e a s o n s  o t h e r  t h a n  m i n o r i t y  o t h e  e x t e n t  t h a t  t h e  p e r s o n  l a c k s  t h e

8 a b i l i t y  to  o b t a i n  t h e  e s s e n t i .  1 r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  o r

9 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;  agr—  ^

(7) " n e g l e c t "  mea-.s t he f a i l u r ^byffian e-hder-l-y— p e r s o n - ' o r^ j a

11 c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d

12 m e n t a l  h e a l t h  o f  t h e  e l d e r l y  p e r s o n ;

13 (8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to  p r e -

14 v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  e x p l o i t a t i o n ,  o r

15 a b a n d o n m e n t .

10
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V

I ■

O r i g i n a l  s p o n s o r s :  J o s e p h s o n  a n d  V . F i s c h e r

1 B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  

I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  N O .  1 2 2  ( H E S S )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  o f  t h e  e l d e r l y . "

7
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8
*  S e c t i o n  1. P U R P O S E .  I n  o r d e r  t o  p r o t e c t  e l d e r l y  p e r s o n s  f r o m  p h y s i ­

9
c a l  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  a n d  a b a n d o n m e n t  a n d  t o  a s s i s t

10
e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  t o  p r o t e c t  o r  c a r e  f o r  t h e m s e l v e s ,  t h e

11
l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  t o  t h e  s t a t e  b y  h e a l t h  p r o f e s s i o n a l s  a n d

12
o t h e r s  o f  c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  h a v e  b e e n  o r  a r e  b e i n g  p h y s ­

12
i c a l l y  h a r m e d .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e s e  r e p o r t s  o f

14
h a r m  b e  i n v e s t i g a t e d  a n d  t h a t  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  b e  o f f e r e d  i n

15
a n  e f f o r t  t o  p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  h a r m  t o  t h e  e l d e r l y  p e r s o n s  o f

16
t h e  s t a t e .  I t  i s  f u r t h e r  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o v i d e  i m m u n i t y

17
f r o m  c i v i l  o r  c r i m i n a l  l i a b i l i t y  t o  p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  o f

18
p h y s i c a l  o r  o t h e r  h a r m  t o  a n  e l d e r l y  p e r s o n .

19
* S e c .  2. A S  A 7 i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t:o r e a d :

20
C H A P T E R  2 4 .  P R O T E C T I O N  O F  T H E  E L D E R L Y .

21
S e c .  4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  H A R M .  (a) T h e  f o l l o w i n g  p e r s o n s

22
w h o ,  i n  t h e  p e r f o r m a n c e  o f  t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23
c a u s e  t o  b e l i e v e  t h a t  a n  e l d e r l y  p e r s o n  h a s  s u f f e r e d  p h y s i c a l  h a r m  a s

24
a  r e s u l t  o f  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t  s h a l l ,  n o t  l a t e r  t h a n  24

25
h o u r s  a f t e r  f i r s t  h a v i n g  c a u s e  f o r  t h e  b e l i e f ,  r e p o r t  t h e  h a r m  t o  t h e

26
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s :

27
(1) a  p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

28
(2) a  m e n t a l  h e a l t h  p r o f e s s i o n a l  a s  d e f i n e d  i n  A S  4 7 . 3 0 . -

29

k

9 1 5 ( 1 1 ) ;

- 1 -  C S S B  1 2 2 ( H E S S )



(3) a  p h a r m a c i s t ;

(A ) a n  a d m i n i s t r a t o r  o f  a n u r s i n g  h o m e ,  r e s i d e n t i a l  c a r e  o r  

h e a l t h  c a r e  f a c i l i t y ;

(5) a g u a r d i a n  o r  c o n s e r v a t o r ;

(6) a p o l i c e  o f f i c e r  a s  d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 ) ;

(7) a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r ;  -■

(8) a v i l l a g e  h e a l t h  a i d e ;

(9 ) a s o c i a l  w o r k e r ;

( 1 0 ) a m e m b e r  o f  t h e  c l e r g y ;

( 1 1 ) a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  b y  t h e  O l d e r

A l a s k a n s  C o m m i s s i o n ;

1 2 )  a n  e m p l o y e e  o f  a  h o m e m a k e r  p r o g r a m  o r  h o m e  h e a l t h  a i d e

p r o g r a m .

(b) A  r e p o r t  o f  h a r m  m a d e  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  t h e  

n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  r e p o r t i n g  t h e  h a r m  a n d  s h a l l  i n c l u d e

(1) t h e  n a m e  a n d  a d d r e s s  o f  t h e  e l d e r l y  p e r s o n ;

(2) i n f o r m a t i o n  r e l a t i n g  t o  t h e  n a t u r e  a n d  e x t e n t  o f  t h e

a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t ;

(3) o t h e r  i n f o r m a t i o n  t h a t  t h e  p e r s o n  r e p o r t i n g  t h e  h a r m  

b e l i e v e s  m i g h t  b e  h e l p f u l  i n  a n . i n v e s t i g a t i o n  o f  t h e  c a s e  o r  i n  p r o ­

v i d i n g  p r o t e c t i o n  f o r  t h e  e l d e r l y  p e r s o n .

(c) A  p e r s o n  w h o  f a i l s  t o  c o m p l y  w i t h  t h i s  s e c t i o n  i s  g u i l t y  o f  

a v i o l a t i o n  a s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

(d ) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a p e r s o n  l i s t e d  i n  (a ) o f

t h i s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  o f  p h y s i c a l  o r  o t h e r  h a r m  t o  a n  

e l d e r l y  p e r s o n  t h a t  h a v e  c o m e  t o  t h e  p a r s o n ' s  a t t e n t i o n  i n  a  n o n ­

p r o f e s s i o n a l  c a p a c i t y ,  n o r  d o e s  i t  p r o h i b i t  a n y  o t h e r  p e r s o n  f r o m  

r e p o r t i n g  p h y s i c a l  o r  o t h e r  h a r m  t o  a n  e l d e r l y  p e r s o n  t h a t  t h e  p e r s o n  

h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  i s  a  r e s u l t  o f  a b u s e ,  n e g l e c t ,  o r

C S S B  1 2 2 ( H E S S )  - 2 -



a b a n d o n m e n t .

(e) I f  i m m e d i a t e  a c t i o n  i s  n e c e s s a r y  t o  p r o t e c t  t h e  e l d e r l y  

p e r s o n  f r o m  i m m i n e n t  p h y s i c a l  h a r m ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  

o f  h a r m  t o  a  p o l i c e  o f f i c e r  a s  d e f i n e d  i n  A S  1 8 . 6 5 . 2 9 0 ( 2 )  o r  a  v i l l a g e  

p u b l i c  s a f e t y  o f f i c e r .  T h e  p o l i c e  o f f i c e r  o r  v i l l a g e  p u b l i c .— s a f e t y  

o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  t o  p r o t e c t  t h e  e l d e r l y  p e r s o n  a n d  

s h a l l ,  a t  t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  d e p a r t m e n t .

(f) A  p e r s o n  w h o ,  i n  g o o d  f a i t h ,  m a k e s  a  r e p o r t  o f  p h y s i c a l  o r  

o t h e r  h a r m  t o  a n  e l d e r l y  p e r s o n  u n d e r  t h i s  c h a p t e r ,  o r  w h o  p a r t i c i ­

p a t e s  i n  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  t o  t h e  s u b m i s s i o n  o f  r e p o r t s  

u n d e r  t h i s  c h a p t e r ,  i s  i m m u n e  f r o m  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y  

t h a t  m i g h t  o t h e r w i s e  b e  i n c u r r e d  o r  i m p o s e d .

S e c .  A 7 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S .  (a ) U p o n  r e c e i v i n g  a  r e p o r t  

o f  p h y s i c a l  h a r m ,  t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a ­

t i o n  t o  d e t e r m i n e  t h e  p h y s i c a l  c o n d i t i o n  o f  t h e  e l d e r l y  p e r s o n  n a m e d  

i n  t h e  r e p o r t  a n d  w h e t h e r  a c t i o n  o r  s e r v i c e s  a r e  n e e d e d  f o r  t h e  p r o ­

t e c t i o n  o f  t h e  e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  p e r s o n a l l y  i n t e r ­

v i e w  t h e  e l d e r l y  p e r s o n  d u r i n g  t h e  i n v e s t i g a t i o n ,  u n l e s s  t h e  p e r s o n  i s  

u n c o n s c i o u s  o r  o t h e r w i s e  p h y s i c a l l y  o r  m e n t a l l y  i m p a i r e d  t o  s u c h  a n  

e x t e n t  a s  t o  b e  u n a b l e  t o  r e s p o n d  t o  q u e s t i o n s .

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  o f  t h e  i n v e s ­

t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a  d e t e r m i n a t i o n  o f  

w h e t h e r  a n d  w h a t  k i n d  o f  p r o t e c t i v e  s e r v i c e s  a r e  t o  b e  o f f e r e d  t o  t h e

e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  t h e  p e r s o n  w h o  r e p o r t e d  h a r m  t o  t h e

e l d e r l y  p e r s o n  sh ^. ll b e  n o t i f i e d  o f  t h e  s t a t u s  o f  t h e  i n v e s t i g a t i o n .

T h e  d e p a r t m e n t  s h a l l  p r o v i d e  t o  t h e  D e p a r t m e n t  o f  L a w  a c o p y  o f  e a c h

r e p o r t  o f  a n  i n v e s t i g a t i o n  o f  h a r m  t o  a n  e l d e r l y  p e r s o n  t h a t  r e s u l t e d  

f r o m  a b u s e .

(c ) T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n
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u n d e r  t h i s  s e c t i o n  u p o n  t h e  r e q u e s t  o f  a n  e l d e r l y  p e r s o n  w h o  i s  t h e  

s u b j e c t  o f  a r e p o r t  o f  h a r m .  H o w e v e r ,  i f  t h e  d e p a r t m e n t  h a s  r e a s o n ­

a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  i s  i n c a p a c i t a t e d ,  t h e

t
d e p a r t m e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  f o r  a p p o i n t ­

m e n t  o f  a  g u a r d i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  t h e  e l d e r l y  p e r s o n  f o r  

t h e  p u r p o s e  o f  o b t a i n i n g  c o n s e n t  t o  c o n t i n u e  t h e  i n v e s t i g a t i o n .

S e c .  4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a ) T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  t o  a h a r m e d  e l d e r l y  p e r s o n  i f  

a n d  t o  t h e  e x t e n t  t o  w h i c h  t h e  e l d e r l y  p e r s o n  c o n s e n t s .  I f  t h e  d e ­

p a r t m e n t  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  e l d e r l y  p e r s o n  l a c k s  

t h e  c a p a c i t y  t o  c o n s e n t  t o  r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  i t  m a y  

p e t i t i o n  t h e  s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  f o r  a p p o i n t m e n t  o f  a g u a r d ­

i a n  o r  t e m p o r a r y  g u a r d i a n  f o r  t h e  e l d e r l y  p e r s o n  f o r  t h e  p u r p o s e  o f  

o b t a i n i n g  c o n s e n t .

(b) I f  a n  e l d e r l y  p e r s o n  w h o  h a s  c o n s e n t e d  t o  r e c e i v i n g  p r o t e c ­

t i v e  s e r v i c e s  i s  p r e v e n t e d  b y  a c a r e t a k e r  f r o m  r e c e i v i n g  t h e  s e r v i c e s ,  

t h e  d e p a r t m e n t  m a y  a s s i s t  t h e  e l d e r l y  p e r s o n  t o  p e t i t i o n  t h e  s u p e r i o r  

c o u r t  f o r  a n  i n j u n c t i o n  r e s t r a i n i n g  t h e  c a r e t a k e r  f r o m  i n t e r f e r i n g  

w i t h  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r v i c e s  t o  t h e  e l d e r l y  p e r s o n .

S e c .  4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D .R E F E R R A L .  T h e  d e p a r t m e n t  s h a l l ,  n o t  

l a t e r  t h a n  9 0  d a y s  a f t e r  i n i t i a t i n g  t h e  p r o v i s i o n  o f  p r o t e c t i v e  s e r ­

v i c e s  t o  a n  e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  o f  t h e  c a s e  t o  d e t e r m i n e  

w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  o f  p r o t e c t i v e  s e r v i c e s  t h a t  a r e

i

b e i n g  p r o v i d e d  i s  w a r r a n t e d .  T h e  d e p a r t m e n t  s h a l l  r e e v a l u a t e  t h e  c a s e  

e v e r y  9 0  d a y s  t h e r e a f t e r  u n t i l  t h e  c a s e  i s  c l o s e d .

S e c .  4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n  

r e p o r t s  a n d  r e p o r t s  o f  h a r m  f i l e d  u n d e r  t h i s  c h a p t e r  a r e  c o n f i d e n t i a l  

a n d  a r e  n o t  s u b j e c t  t o  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  A S  0 9 . 2 5 . -  

1 1 0  - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  i n  a c c o r d a n c e  w i t h  c h i s  c h a p t e r  a n d

C S S B  1 2 2 ( H E S S )  - 4 -
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d e p a r t m e n t  r e g u l a t i o n s  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i n v e s t i g a t i o n  r e ­

p o r t s  m a y  b e  u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  

o u t s i d e  t h e  s t a t e ,  i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l  

p r o c e e d i n g s  i n v o l v i n g  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t  o f  a n  e l d e r l y  

p e r s o n .

(b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a  r e p o r t  o f  h a r m  i f  t h e  e l d e r ­

l y  p e r s o n  w h o  i s  t h e  s u b j e c t  o f  t h e  r e p o r t  c o n s e n t s  i n  w r i t i n g .  T h e  

d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t ,  d i s c l o s e  t h e  n u m b e r  o f  v e r i f i e d  r e ­

p o r t s  o f  h a r m  t h a t  o c c u r r e d  a t  a n  i n s t i t u t i o n  f o r  c a r e  o f  t h e  e l d e r l y .

S e c .  4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  I n  p e r f o r m i n g  i t s  

d u t i e s  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y ,  s u b j e c t  t o  t h e  p e r s o n ' s  

c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  t o  a s s u r e  t h e  h e a l t h ,  s a f e t y  a n d  

w e l f a r e  o f  a n  e l d e r l y  p e r s o i i ,  i n c l u d i n g  t h e  t r a n s f e r  o f  t h e  e l d e r l y  

p e r s o n  f r o m  a  n u r s i n g  h o m e ,  r e s i d e n t i a l  c a r e  o r  h e a l t h  c a r e  f a c i l i t y .

S e c .  4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  t o  i m p l e m e n t  t h i s  

c h a p t e r  s h a l l  b e  a p p r o v e d  b y  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  ( A S  4 4 . 2 1 . -  

2 0 0 )  b e f o r e  a d o p t i o n  b y  t h e  d e p a r t m e n t .

S e c .  4 7 . 2 4 . 0 7 5 .  Q U A R T E R L Y  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  s u b m i t  

t o  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  o f  

t h e  d e p a r t m e n t ' s  a c t i v i t i e s  r e l a t e d  t o  t h e  p r o t e c t i o n  o f  e l d e r l y  

p e r s o n s  i n  t h e  s t a t e .  T h e  r e p o r t  m a y  n o t  d i s c l o s e  t h e  i d e n t i t y  o f  

v i c t i m s  o r  p e r p e t r a t o r s  o f  t h e  a b u s e ,  n e g l e c t ,  o r  a b a n d o n m e n t .

S e c .  4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

i *

( 1 )  " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  o f  a n  e l d e r l y  p e r s o n  b y  a

c a r e t a k e r ;

(2 ) " a b u s e "  m e a n s  t h e  i n f l i c t i o n  o f  p h y s i c a l  p a i n ,  i n j u r y ,

o r  m e n t a l  a n g u i s h ,  o r  t h e  d e p r i v a t i o n  b y  a c a r e t a k e r  o f  s e r v i c e s  t h a t

a r e  n e c e s s a r y  t o  m a i n t a i n  t h e  p h y s i c a l  a n d  m e n t a l  h e a l t h  o f  a n  e l d e r l y  

p e r s o n ;
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(3 ) " c a r e t a k e r ' '  m e a n s  a p e r s o n  w h o  i s  r e s p o n s i b l e  f o r  t h e  

c a r e  o f  a n  e l d e r l y  p e r s o n  a s  a  r e s u l t  o f  f a m i l y  r e l a t i o n s h i p ,  o r  w h o

h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  t h e  c a r e  o f  a n  e l d e r l y  p e r s o n  v o l u n ­

t a r i l y ,  b y  c o n t r a c t ,  o r  b y  c o u r t  o r d e r ;

(A) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(5) " e l d e r l y  p e r s o n "  m e a n s  a  r e s i d e n t  o f  A l a s k a  w h o  i s  6 0  

y e a r s  o f  a g e  o r  o l d e r ;

(6) " i n c a p a c i t a t e d "  m e a n s  a  p e r s o n ' s  a b i l i t y  t o  r e c e i v e  a n d  

e v a l u a t e  i n f o r m a t i o n  o r  t o  c o m m u n i c a t e  d e c i s i o n s  i s  i m p a i r e d  f o r  

r e a s o n s  o t h e r  t h a n  m i n o r i t y  t o  t h e  e x t e n t  t h a t  t h e  p e r s o n  l a c k s  t h e

a b i l i t y  t o  o b t a i n  t h e  e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  o r  

s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

(7) " n e g l e c t "  m e a n s  t h e  f a i l u r e  b y  t h e  c a r e t a k e r  o f  a n

e l d e r l y  p e r s o n  t o  p r o v i d e  s e r v i c e s  n e c e s s a r y  t o  m a i n t a i n  t h e  p h y s i c a l  

a n d  m e n t a l  h e a l t h  o f  t h e  e l d e r l y  p e r s o n ;

(8) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  t o  p r e ­

v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  a b u s e ,  n e g l e c t ,  e x p l o i t a t i o n ,  o r  

a b a n d o n m e n t .
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w  STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Title : "An a Ct relnti-nr. Tn nf fhp d^Tl V .M

S p o n s o r :  C l o c k s i n ____________________________________________________________________

R e q u e s t o r :   ___________________________________________________________________________

1. E s t i m a t e d  f is cal  i m p a c t s  on:
»

S i l l  Mo: H o u s e  R il l  No. 192_____________________________ D a t e  o n  B i l l :  F e b r u a r y  11, 1 9 83

a. E x p e n d i t u r e s :

_____________________________f T h o u s a n d s  nf
1 ..... 1 F Y  S3 1 F Y  8 4 F Y  8 ?  1 F Y  8 6 1

C a m t a  i I
O D e r a t i n a 1 7 . 5 1 9 . 5 2 1 . 2 !

T o t a  1 1 7 .  S i y . S 2 1 . 2 1

b. R e v e n u e s :

( R e v e n u e  t i l  i i

2. S o u r c e  o f  f u n d s  to o f f s e t  f is ca l i m p a c t  of b i l l :

T h e  f u n d i n g  s o u r c e  w a s  n o t  i d e n t i f i e d  b y  t h e  a u t h o r s  o f  t h e  Bi ll .

3. A s s u m p t i o n s :

P a s s a g e  o f  t h i s  B i l l  in its p r e s e n t  f o r m  w o u l d  n e c e s s i t a t e  e d u c a t i n g  t h e  p u b l i c  t h r o u g h  

t h e  n e w s  m e d i a  a n d  h a n d o u t s .  R e g u l a t i o n s  w o u l d  n e e d  to b e  p r o m u l g a t e d .  T h e s e  functions 
w o u l d  b e  p e r f o r m e d  b y  e x i s t i n g  staff. V/ithout h i s t o r i c a l  d a t a  fo r r e p o r t i n g  a b us e, negl. 

o r  a b a n d o n m e n t , t h e  a s s u m p t i o n  is m a d e  t h a t  one-ha.lf a g a i n  as m a n y  s i t u a t i o n s  r e p o r t e d  

w o u l d  r e s u l t  in p l a c e m e n t ,  a n d  c o u n s e l i n g  w i t h  b o t h  t h e  i n d i v i d u a l  a n d  t h e  family.

4. D i s c l a i m e r :  — ^  ft- //

T h i s  s t a t e m e n t  has not, b e e n xr e v i e w e d  by the 0 M B  in..the O f f i c e  o f  the G o v e r n o r .  It 

n o t / r e p r e s e n t  the p o l i c y  o f  the S h e f f i e l d  A d m i n i s t r a t i o n  o r  t he final e s t i m a t e  o f  f 

impact.

P r e p a r e d  B y : 4 / 4 '^  Phone:,
D i v i s i n n *  r* • -i  i A ___ ' H a r p *

,      4 6 S -3 1 7 0
D i v i s i o n :  F am i ly  n m r Y n n f V ^ T T ^ r ^  -̂-------  Date:

/ /  <1—7 /  (------ /  ^/  1~> /  ■,
A p p r o v e d  by C o m m i s s i o n e r :  ' /•-•/'«>- •7/> n.. w  , i ' i  /   Pa te : ^  ( v'-' •

D e p a r t m e n t : — tleal.th and Social Services _

5. D i s t r i b u t i o n ;

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  to 0 MB

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  2 / 8 / 5 3



H O U S E  B I L L  N O. 19 2  

P A G E  1

^  P O S IT IO N  P A P E R

" A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  o f  the e l d e r l y . "

O V E R V I E W

T h i s  B i l l  i n c l u d e s  p r o v i s i o n s  f o r  m a n d a t o r y  r e p o r t i n g  o f  c a s e s  o f  

p h y s i c a l  h a r m  t o  e l d e r l y  p e r s o n s ,  i n v e s t i g a t i o n  o f  r e p o r t s  o f  h a r m  b y  

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h e  o f f e r i n g  o f  

a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  to  e l d e r l y  p e r s o n s  i n  a n  e f f o r t  t o  

p r e v e n t  o r  a l l e v i a t e  p h y s i c a l  h a r m .

S T A T E M E N T  O F  T H E  P R O B L E M

I n  t h e  p a s t  f e w  y e a r s  t h e r e  h a s  b e e n  i n c r e a s i n g  a w a r e n e s s  a c r o s s  t h e  

n a t i o n ,  i n c l u d i n g  A l a s k a ,  o f  t h e  p r o b l e m s  o f  e l d e r  a b u s e  a n d  n e g l e c t ,  a s  

w e l l  a s  t h o s e  e l d e r l y  p e r s o n s  w h o  a r e  u n a b l e  t o  p r o t e c t  o r  c a r e  f o r  

t h e m s e l v e s .  In 1 9 8 1  a n  E l d e r  A b u s e  T a s k  F o r c e  w a s  c r e a t e d  i n  A n c h o r a g e  

a n d  a  p i l o t  p r o j e c t  g r a n t  w a s  a w a r d e d  t o  t h e  A n c h o r a g e  C o m m u n i t y  M e n t a l  

H e a l t h  C l i n i c  G e r i a t r i c  U n i t  t o  a d d r e s s  t h e  i s s u e  o f  o l d e r  a b u s e .  In 

1 9 8 2 ,  E l d e r  A b u s e  T a s k  F o r c e s  w e r e  c r e a t e d  in F a i r b a n k s  a n d  J u n e a u .

E l d e r l y  A l a s k a n s  i n  n e e d  o f  p r o t e c t i v e  s e r v i c e s  a r e  s e r v e d  b y  t h e  

D i v i s i o n  o f  F a m i l y  arid Y o u t h  S e r v i c e s  u n d e r  i t s  A d u l t  P r o t e c t i v e  S e r v i c e  

p r o g r a m  w h i c h  s e r v e s  a d u l t s  a g e  18 a n d  o v e r .  A d u l t  P r o t e c t i v e  S e r v i c e s  

a r e  p r o v i d e d  o n  a v o l u n t a r y  b a s i s  b y  a m a n d a t e  u n d e r  T i t l e  X X  o f  t h e  

S o c i a l  S e c u r i t y  A c t .  D i v i s i o n  s o c i a l  w o r k e r s  r e s p o n d  to v o l u n t a r y  

r e p o r t s  o f  h a r m ,  i n v e s t i g a t e  t h e  c i r c u m s t a n c e s  o f  a b u s e ,  n e g l e c t ,  a n d  

e x p l o i t a t i o n ,  a n d  o f f e r  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s .  If an  a d u l t  

c l i e n t  d o e s  n o t  c o n s e n t  to s e r v i c e s  a n d  is n o t  i n c a p a c i t a t e d  a s  d e f i n e d  

u n d e r  A S  .13.26.005, t h e  g u a r d i a n s h i p  s t a t u t e ,  t he D i v i s i o n  h a s  n o  l e g a l  

a u t h o r i t y  to i n t e r v e n e .  If, h o w e v e r ,  a n  i n v e s t i g a t i o n  i n d i c a t e :  t h a t  a n  

a d u l t  is i n c a p a c i t a t e d ,  t h e  D i v i s i o n  m a y  p e t i t i o n  t h e  c o u r t  f o r  a 

g u a r d i a n .

D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s '  s t a f f  h a v e  a c t i v e l y  p a r t i c i p a t e d  

i n  t h e  E l d e r  A b u s e  T a s k  F o r c e s .  A s  a p a r t  o f  t h e  D i v i s i o n ' s  F i s c a l  

Y e a r  1 9 8 3  A d u l t  P r o t e c t i v e  S e r v i c e s  T r a i n i n g  P r o g r a m ,  t h e  i s s u e s  o f  

e l d e r  a b u s e ,  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  h a v e  b e e n  a d d r e s s e d .  

C o m m u n i t y  a g e n c i e s ,  i n c l u d i n g  p r o g r a m s  s e r v i n g  o l d e r  A l a s k a n s ,  w e r e  

i n v i t e d  a n d  p a r t i c i p a t e d  in t h e s e  s e s s i o n s  w h i c h  w e r e  c o n d u c t e d  in  

A n c h o r a g e ,  B e t h e l ,  F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  a n d  N o m e .

S i n c e  r e p o r t i n g  o f  a b u s e  o r  p h y s i c a l  h a r m  to  e l d e r l y  p e r s o n s  is n o t  

m a n d a t o r y ,  n o t  all k n o w n  c a s e s  a r e  r e p o r t e d  to  a s i n g l e  a g e n c y .  A s  a 

r e s u l t ,  t h e  a c t u a l  e x t e n t  o f  t h e  p r o b l e m  is n o t  k n o w n .  S h o u l d  t h e  

n u m b e r  o f  c a s e s  r e p o r t e d  u n d e r  t h e  m a n d a t o r y  r e q u i r e m e n t  s i g n i f i c a n t l y  

i m p a c t  c a s e l o a d s ,  t he D i v i s i o n  w i l l  i n c l u d e  n e c e s s a r y  d o c u m e n t a t i o n  to
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P O S I T I O N  P A P E R

H O U S E  B I L L  NO. 1 9 2  

P A G E  2

£
s u p p o r t  t h e  n e e d  f o r  a d d i t i o n a l  s t a f f  a n d  s e r v i c e  d o l l a r s  i n  t h e  F Y  85 

b u d g e t .  I f  a d d i t i o n a l  s t a f f  a n d  s e r v i c e  d o l l a r s  b e c o m e  n e c e s s a r y  b u t  

n o t  a v a i l a b l e ,  t h e  D i v i s i o n  m a y  n o t  b e  a b l e  t o  m e e t  t h e  i n t e n t  o f  t h e  

l e g i s l a t i o n .

R E C O M M E N D A T I O N

T h e  D e p a r t m e n t  s t r o n g l y  e n d o r s e s  e f f o r t s  t o  p r o m o t e  t h e  i n d e p e n d e n c e  a n d  

w e l l - b e i n g  o f  t h o s e  e l d e r l y  p e r s o n s  in  n e e d  o f  p r o t e c t i o n .  T h e  

p r o c e d u r e s  o u t l i n e d  i n  t h e  B i l l  f o r  a c t i o n  o n  r e p o r t s ,  p r o v i s i o n  o f  

p r o t e c t i v e  s e r v i c e s ,  r e v i e w  a n d  r e f e r r a l ,  a n d  c o n f i d e n t i a l i t y  a r e  in  

a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s .

T h e  D e p a r t m e n t  r e c o m m e n d s  a n  a m e n d m e n t  t o  S e c t i o n  4 7 . 2 4 . 1 0 0 ( 2 ) ,  t h e  

d e f i n i t i o n  o f  a b u s e .  T h e  D e p a r t m e n t  r e c o m m e n d s  t h a t  t h e  d e f i n i t i o n  b e  

a m e n d e d  as  f o l l o w s :

" a b u s e "  m e a n s  t h e  i n f l i c t i o n  o f  p h y s i c a l  f ’.in, i n j u r y ,  o r  

m e n t a l  a n g u i s h ,  o r  t h e  w i l l f u l  d e p r i v a t i o n  b y  a c a r e t a k e r  

o f  s e r v i c e s  t h a t  a r e  n e c e s s a r y  t o  m a i n t a i n  t h e  p h y s i c a l  

a n d  m e n t a l  h e a l t h  o f  an  e l d e r l y  p e r s o n .

R E C O M M E N D E D :

M i c h a e l  L. P r i c e ,  D i r e c t o r  v'-' 

D i v i s i o n  o f  F a m i l y  a n d  

Y o u t h  S e r v i c e s

D A T E :

A P P R O V E D  BY:

3 / . i / r 3

R o b e r t  L o n d o n  S m i t h ,  P h . D .  

C o m m i s s i o n e r

D A T E :

COO



Tigr  j* L ^ TK;':~-JTirjag7Z3ggr.za.xJu^ivjLLi-:J.L^x. : 
TITLE OF INCREMENT

P r o t e c t i o n  o f  th e elderly.
i

EXPLAIN WHICH 8RU OBJECTIVE IS AFFECTED, AND HOW.

2

O b j e c t i v e :  P r o v i d e  s o c i a l  se r v i c e s  in the least r e s t r i c t i v e  s e t t i n g

to a d u l t s  w h o  ar e v i c t i m s  o f  abuse, n e g l e c t ,  or  e x p l o i t a t i o n .

E f fect: R e p o r t s  o f  abuse, n e gl ect , o r  a b a n d o n m e n t  o f  a n  e l d e r l y

p e r s o n  w i l l  b e  i n v e s t i g a t e d  and a p p r o p r i a t e  s e r v i c e s  p r o v i d e d .  S e r v i c e  

m a y  i n c l u d e  i n f o r m a t i o n  a n d  re fe rra l, c a s e  a s s e s s m e n t ,  c a s e  p l a n n i n g ,  

a u t h o r i z i n g  an d a r r a n g i n g  f o r  a p p r o p r i a t e  s e r v i c e s  a n d  p l a c e m e n t .

'( . COME■rrv » r•• o  '»>•=
ICO

200

300
1(00

500
600
700
600

T? ;■ r ~ ;
EX PE ND ITU RE BY 0GJECI

’erscna! Services

Travel

Contractual Services

Commodities

Equipment

Lands, Buildings, Etc.

Grants, Claims, Etc.

Ml seel 1ancous

TOTAL

xYlYAitrar tfftrxtNObf-ApjU) •
Federal Receipts - Code:

General Fund

Other

5. POSITION 

INFORMATION

PFT

Staff Months

FTE

v sm sv it T T f r ^ r : -  -r; 

AGENCY REQ. I COV'S RE0..H
. . wr— »  mei-rm ' ■«*.■ * » T W J ' P W (  ’

i

7.5

H J T t r

I L L

1 7 . 5

>4M

BRIEFLY DESCRIBE WHAT THIS INCREMENT PURCHASES.

3

C o s t s  for p r i n t i n g  o f  r e g u l a t i o n s  a n d  fo r n e w s  m e d i a  p u b l i c  

e d u c a t i o n a l  a n n o u n c e m e n t s  a n d  c o st s f o r  s p e c i a l  n e e d s  f o r  

a d u l t  clients.

6. INCREMENT PRIORITY

BRU Level:  or

Agency Level:______________ of

7. CHECK ONE OR BOTH

Currently Existing Service 

|'^| New Service

8. IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line

ii— i ta  x u : it s t x.cc .• a  g a a x a o  n m  m

AGENCY. 

PROGRAM. 

B RU . 

COMPONENT.

H e a l t h  n n d  .Social S e r v i c e s  

So c i a l  an d Iiconomic A s s i s t a n c e  

fo r t h e  G e n e r a l  P o p u l a t i o n

P r o g r a m  S e r v i c e s ___________________

A d u l t  S e r v i c e s ______________________

a t n z r r r *  x s v a r x

Pago 1  o f  1

Revised Date

rratrzrrr

I  F’F Y  8 a

6  INCREMENT 
I REQUEST

01-1122 (7/811



IN? I OR YEAR 

FY 02 

ACT U A L

•xrsrrsrrxra: - n ^ r s n n r c i t ;  :ir TrnrrzTLTSTrx:: 

CONTR ACT UAL  SERVI CES  CLA SS IF ICA TIO N

—  -  : r . T T C '  rxtsc 
CURRENT YEAR

FY 83 A'jc NLY

AU T H ORI ZED  j C O NTIN UAT ION  jT AL'.L) I f I ON

: • s  iiiis’.i'i:. ■ j i r r r : ’ ■srra zr 
. LAR - FY 8 •

b u d g e tRtCULSI

TOTAL CONTRACT UAL

Com mun ica tions

Printing and Advertisin g

Space Expense and Fees

Re pair and Maintena nce

Utilities Other Than Space

Equipment Rental - Other Than HWCF and WP

Equipment Rental - Word Processing

Equ ipment Rental ~ Highw ay Working Capital Fund

Judicial Expense

Professional Fees & Ser vic cs- Exc lud ing  Data Processing

Professional Fees A Services -Da ta Processing

Data Process ing  Chargeback

Other Fees or Expenses

INTeV a CENCY TRA??SRER5 -(NON^AOPh xYitYYYi'YE- Y : :::::

CODE EXPLANAT ION

320 P r i n t i n g  and A d v e r t i s i n g

D e s i g n  n n d  d e v e l o p i n g  T V  a n d  r a d i o  p u b l i c  e d u c a t i o n  

a n n o u n c e m e n t s .  P r i n t i n g  o f  h a n d o u t s  a n d  re gu lat ion s.

CONT. S AD D I T I O N  $

R ev ised  D a te

r- ’z t& w im z z z r i

FY 84
rscr. 1

nr.PNrv H e a l t h  an d S o c i a l  S e r v i c e s

S o c i a l  arid E c o n o m i c  A s s i s t a n c e

p r o g r a m  . f o r  t h e  G e n e r a l  P o p u l a t i o n

RPii P r o g r a m  S e r v i c e s

<71-1138 (7/821*
c o m p o n e n t  A d u l t  S e r v i c e s

5, 00 0

2 , 50 0

7 7 O T



'Z .•222017'

CODE

~T.r f w  f Tg" ~>ai ur: Z.:V. .. l~nSJTEV.UZ l'-t- ;i....VL_—  ZZ.

EXFENDI TURE C U S S I F I C A T I 0 H

PR IOR YEAR 

FY 02 

... ACJIVJ. .

CUR REN T YEAR 

FY 83 

A UTHO R I Z E D

FUDGET TEA! - FY S'*

AGENCY G O V E R N O R ' S  . 

BU DGE TCONT liriAT ION f A n p i n C N R E C A S T

1 2 3 A 1 - •  5 6 7 0

1. 600 TOTAL LAND. BUILDING, NON-S TR UCT URA L IMPROVEMENTS :: '1

v 1

| 2. 600 Land. Buildlnq, Etc. (Excludlnq ASHA Pay)

628 ASHA Payment

L l .
:: INTER-AGENCY TRA NSFERS p.T'dl-ADD) >:• xx>: v ------ ---- - J

5. 700 TOTAL ASSISTANCE GRANTS AND BENEFITS i n .  n 1 0 . 0
" . " " ’ .’■.'“ I

n1111ii 1111 *
: ...... j

6. 770 Loca l A s s i s t a n c e ,  5 ta te  Sources

7. 730 B e n e f i t s  To In d iv id u a l s 1 0 . 0 1 0 . 0

8. 7 <t0 C ran ts  and Awards To I n d iv id u a l s

?. 750 G ran ts ,  Other Aqenc ies j

.15 .. 760 H ea lth  B e n e f i t s 1

■....................j
JLL. ' 970 : ■ INTER-AGENCY tPANTiFiEUTS CfjON-AlTOf L

12. R00 TOTAL IIISCELLANEOUS 1 r
•s- J

J J A - S I P - Debt Service

. ’ ii

CODE F X P l A N A T 1 ON I CONT. J A DD IT ION  S 1]

/ 30 S p e c i a l  Ne ed s
fl

i S p e c i a l  ne e d s  r e q u i r e d  fo r a d u l t  c l i e n t s  s u c h  a s  f u e l  s u p p l y

a n d  t r a n s p o r t a t i o n  to n e c e s s a r y  se rv ice s. 1 0 , 0 0 0 1 0 . 0

a:rje:

•

prr-asantaeiE^i'aa

1 8  LANDS, GRANTS, 
ii AND MISCELLANEOUS

t _
01*1156 (7/12) • 18

ACENCY. 

PROGRAM. 

B RU . 

COMPONENT.

JJcal t.h _and_Snr.i a 1.. S e r v i c e s ______

So c i a l  a n d  E c o n o m i c  A s s i s t a n c e  

fo r  t h e  G e n e r a l  P o p u l a t i o n

P r o g r a m  S e r v i c e s ____________________

A d u l t  S e r v i c e s

p a o e  1  o f  1

R ev ised  D a te
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B I L L  A N A L Y S I S

S T A T E  O F  A L A S K A

OFFICE OF THE GOVERNOR

Dapartmant
Administration

Sponsor (Principal) Ml Number

Rep. Clocksin HB 192

Daoartmant Position

The Older Alaskans Commission supoorts the enactment of elderly protection 

legislation and the mandatory reporting of physical abuse of elderly persons.

Oivltlor Dirac or

Jon B. Wolfe

Data Commhalonar | Data

£.3/2/22. ________ i________________

GOVERNOR'S OFFICE USE
Comment*:

G  Poili Ion Noted
By Oete

SUMMARY
1. e) Related Bill* (Simller or Conflicting

SI3 122 Sens. Josephson & Fischer

1. b) Other Agenclet Affected by Bill

Division of Family and Youth Services, DHSS

2. a) Orgenltetlonel Support for Bill

1. Anchorage Elder Abuse Task Force

2. Office of Senior Citizen Ombudsman

3. Alaska White House Conference Delegates

2. b) Orgenlietlonal Oppoeltlon to Bill

Unknown

3. Program Effect* of Bill

The responsibilities assigned to the Commission under this legislation are consistent 

with current responsibilities and functions and will not require additional staff or 

expenditures. Under AS 44.21.230 the Commission is authorized to make recommendations 

with respect to regulations for services that benefit older Alaskans and to receive 

reports from state agencies concerned with the conditions and needs of older Alaskans.

4. Fiscal Impact: Nona □ Flacal Not* Attached

5. Amendment* Propotad:

Commission staff recommends that "willful" be inserted before "deprivation" under 

Definitions, Sec. 47.24.100, (2) line 23.

This legislation is consistent with AS 44.21 and the legislative mandates of the Older 

Alaskans Commission which seek to ensure health and dignity for the State's elderly. 

Historically elder abuse is a hidden social problem but one that is encountered by 

Commission funded senior programs statewide. These programs and the Commission will 

welcome specific procedures and services for handling these critical problems.

01 -009( Ray. 9/80)

j .
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STATE OF ALASKA £gu

"NARY STATEMENT OF FISCAL IMF*

Bill No: HB 192 D a t e  on Bill

Title: "An Act relating to protection of the elderly"

S c c n s c r T  Rep- Clocksin 

Reccestor:

3/3/83

1. E st i m a t e d  fiscal i m pa c ts  on:

a. E x pe n d i t u r e s :

(T ho usands of D o l l a r s’)r FY 83 FY 8* FY 85 FY 86

Caoita i

Ooerati nc

Total -0- -0- -0-

b. R e v e nu e s

k e v enu e

2. Source of  funds to o ff s e t  fiscal i'.ipact of bill

3. A ss um pt io ns :

4. Discla im er :

This s t a t e m e n t  has not been r e v ie w ed  by the 0MB in the O f fi c e of the G ov er no r.

P r e p a r e d  B y: Jon B. W o lfe, executive Director J j Phone: 465-3250

Division: Older Alaskans Commission_____________ ( \ __________________ Date: 3/3/83

A p p r o v e d  by C o m m i s s i o n e r :  _  Date:______________

D e p a r t m e n t : ______________________________________________________________________

5. D is tr ib uti on :

Original to L e g i s l a t i v e  Finance 

Coov to 0MB

C o d v  to S p on s or

Ccoy to R e q u e s t o r  2 / 3/ 8 3



HB 192 2-11-83
Bil 1 flc: Date on Bill:
y-jtie; An'Act relating to protection of the elderly

Sponsor: Clocksin

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:

STATE OF A L A S K A

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  IMPACT

(Thousands of Dollars)

| FY 33 | FY 84 | FY 85 FY 86 | L
Capital 1
Operating I 1
Total 1 ! | -u- | -u- j -u- -u- |

!

b. Revenues:_________ ___________ ___________________________________________________ ___________ ____________

Revenue ______  ! ! | s I i I |

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

This statement has i.ot been reviewed by the 0MB in the Office of the Governor. It there 

fore does not represent the final estimate of fiscal impact.

n „ a n Francis C. Allan Dl 2 6 9 - 5 6 9 1
Prepared By: Phone:

Division: Alaska State Troopers

*7) / f 
Approved by Commissioner: 1 A - w O  .

D o p a r t m e n t U ^ u b l i c  Safety ----- ------- . . . . .

Date: 2-16-83

Date: P i W (/ 1

5. Distribution:

Original to Legislative Finance 

Copy to 0MB

Copy to Sponsor

Copy to Requestor 2/15/83



f’R O M : S H I R L E E ,  A N C  1.10 W  TO: P O M S ,  J U N L h M n F O  f
T A R G E T :  I.JHL S U B J :  P O M

M S G  8 3 - 0 0 0 1 2 5 6 0  P R T Y  1 0 3 / < W 8 3  1 1 : 4 7 : < * 2  O R I G :  L A O  A  I N -  0 0 0 6  O U T =  0 0 5 0

3 / 3 / 8 3 ,  S H I R L E E  A N C  L I O ,  1 2 % 6 8

TO: R E P R E S E N T A T I V E S  [ * S W T E R ,  F R I T Z ,  C L O C K S I N ,  M. W. M I L L E R ,
K O P O N E N ,  G O L L ,  C A T O  A N D  D A V I S

FR O M :  I R E N E  H E D S T R O M

1521 * N ■ S T R E E T ,  A N C H O R A G E ,  AK 9950 1  
<H> 277--6001 (W> 2 7 6 - 3 4 1 4

I S T R O N G L Y  S U P P O R T  D O N  C L O C K S I N ' S  BILL. (HB 1 9 2 )  R E Q U I R I N G  

R E P O R T I N G  O F  A L L  A B U S E  O F  T H E  E L D E R L Y  TO T H E  D E P A R T M E N T  O F  
H E A L T H  A N D  S O C I A L  S E R V I C E S .



M S G  8 3 - 0 0 0 1 2 5 5 5  P R T Y  1 0 3 / 0 3 / 8 3  11 -.33:15 CIR1G : L.A01 I N-  0 0 0 4  O U T =  0 0 4 5  
P R O M : S H I R L E E ,  A N C H  L I O  TO: p O h S ,  J U N E A U  I N F O
T A R G E T :  L J H L  S U B J :  P O M

3 / 3 / 0 3 ,  S H I R L E E  A N C  L I O  1 2 5 5 5

TO: R E P R E S E N T A T I V E S  T l S C H E R ,  F R I T Z ,  C L O C K S I N ,  M. W. M I L L E R ,
K O P O N E N ,  GOL.L, C A T O  A N D  D A V I S

F R O M :  E D U A R D  J. A N D E R S O N ,  P I O N E E R S '  H O M E ,  A N C H O R A G E  99 5 0 1
P O U C H  7--G27, 9 9 5 1 G (p) 2 7 6 - 3 4 1 4

I S T R O N G L Y  S U P P O R T  D O N  C L O C K S I N ' S  B I L L  ( H 9 1 9 2 )  R E Q U I R I N G  
R E P O R T I N G  O F  A L L  A B U S E  O F  T H E  E L D E R L Y  TO T H E  D E P A R T M E N T  O F  
H E A L T H  A N D  S O C I A L  S E R V I C E S .

X X X X X  X  X *  * * * * * *  # X X  # # * # * * * * X * X * * X  # W * * X  * * * * * *  X X  X X  X X * # * * * * * * # *  * * * * • #



• •
STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill H e : HB 128____________________________________  Date on Bill: 1/26/83

Titie:_______ An Act raising the penalties for promoting child prostitution

Sponsor: House HESS_________________________________________________________________
Requestor:________________________________________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:

b. Revenues: 

Revenue

2. Source of funds to offset fiscal impact of bill: 

Source of funds not identified by sponsor

3. Assumptions:

No fiscal impact

/

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor, 

fore does not represent the final estimate of fiscal impact.
It there-

Prepared By: 

Division:
Paul Conner

Ad ministrative Services

.yApproved by Commissioner: 

Department: / ^ P u b l i c  Safety
A ' v W )  (

5. Distribution:

Original to Legislative Finance 

Copy to 0MB 

Copy to Sponsor 

Copy to Requestor

'J

Phone:

Date:
465-4338

2/28/83

2 / 1 5 / 8 3



i < | p f  i s
L Ly c a u s i n g  the? P  

v i c t i m  to to uch , d i r e c t l y  or t h r o u g h  c l o t h i n g ,  the 
d e f e n d a n t 1 s or v i c t i m 1 s g e n  i ta l.s, a n u s , or f e m a  Le 
b r e a s t  ;
(52) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e ,  

c u n n i L i n g u s ,  f e l l a t i o ,  a n a l  i n t e r c o u r s e ,  or an i n t r u s i o n ,
h o w e v e r  s I i gh t , of a n  ob.j ec t or a n y  p ar  t of a p e r s o n  1 s b o d y  
into the g e n i t a l  or a n a l  o p e n i n g  o f  a n o t h e r  p e r s o n ' s  bo dy; 
e a c h  p a r t y  to a n y  o f  t he  a c t s  d e f i n e d  as " s e x u a l  p e n e t r a t i o n "  
is c o n s i d e r e d  to b e e n g a g e d  in s e x u a l  p e n e t r a t i o n ;

(53) " s o  I i c i ts “ i nc I. u d e s  “ c o m m a n d s  “;

(54) 111hr ea t " mea n s  a m e n a c e , h o w e v e r  c o m m u n  i ca t ed , t o 
e n g a g e  in c o n d u c t  d e s c r i b e d  in (1) (7) o f  A S  1 1 . 4 1 . 5 2 0 ( a )  

b ut  u n d e r  (1) o f  t h a t  s u b s e c t i o n  i n c l u d e s  a l l  t h r e a t s  to
i n f  I. i c t p h y s  i ca I. i n j ur y on a n y o n e ;

(55) " v i o l a t i o n *  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  
o n l y  by a fine, b u t  not by i m p r i s o n m e n t  or o t h e r  p e n a l t y ;  

c o n v i c t i o n  of a v i o l a t i o n  d o e s  no t g i v e  r i s e  to a n y  
d i s a b i l i t y  or legal d i s a d v a n t a g e  b a s e d  o n  c o n v i c t i o n  of a 
c r i m e ;  a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is n o t  e n t i t l e d

A S 1 1 . 8 1 . 9 0 0  D O C U M E N T "  1 O F  1 P A G E  » 10 O F  18
(A) to a t r i a l  by jury; or
(B ) to Ii a ve a p ub lie d e f e nd  er or ot h er c o  u n s e  I.

a p p o i n t e d a t p u b l i c  ex p e n s e t o r e p r e s' e n t hi id ;
(5 6) "vol. u n t a r y a c t " m e a n s a b o d i I. y m o v e id e n t p e r f o r m e d 

c o n s c i o u s I. y a s a r e s u 1.t o f e f f o r t a n d d e t e r m i n a t i o n , a n d 
i n c l u d e s  th e p o s s e s s i o n  of p r o p e r t y  if t h e  d e f e n d a n t  w a s  

a w a r e o f h i s p I t y s i c a I. p o s  s  e s s i o n o r c o n t r o I. f; o r a .;> u f f i c i e n t 
P e r i o d t o h a v e b e e n a b I. e t o t e r m i n a t e i t .

H I S T O R Y  (Sec. 10 ch 1 66  S L A  1978 ; a m  s e c s .  29 - 3 2  ch 1 0 2  S L A  1980; am
s e c s .  12 - 14 ch 4 5  S L A  1982; am s e c s .  12 15 ch 1 4 3  S L A  1982 )

A S 1 1 . 8 1 . 9 0 0 D O C U M E N T

< B )

n \F 1
le  d e f e n d a n t 1

P A G E  = 

i n t e n t i  o n

R0601 # E N D  O F  D O C U M E N T S  IN L I S T  - E N T E R  R E T U R N  OR A N O T H E R  C O M M A N D .



/

; '

C H A P T E R  = 1 8 * 6 5  
S E C T I O N  = 18* 6 5 . 2 9 0  
T I T L E  = 18 

•'.DINGS T I T L E  18*
H E A L T H  A N D  S A F E T Y *

C H A P T E R  65*
P O L I C E  P R O T E C T I O N *

ARTICLE 2*
A L A S K A  P O L I C E  S T A N D A R D S  C O U N C I L *

C I T A T I O N  S E C .  1 8 * 6 5 . 2 9 0 .
C A T C H  L I N E

D E F I N I T I O N S *
T E X T  IN A S  1 8 * 6 5 . 1 3 0  - 1 8 . 6 5 . 2 9 0

( 1 )  "COUNCIL" MEANS THE ALASKA POLICE STANDARDS 
COUNCIL j

( 2 )  "POL ICE OFFICER" MEANS A FULL-T IME EMPLOYEE OF THE 
STATE OR A LOCAL POLICE DEPARTMENT WITH THE AUTHORITY TO 
ARREST AND ISSUE C ITATIONS ;  DETAIN A PERSON TAKEN INTO 
CUSTODY UNTIL THAT PERSON CAN BE ARRAIGNED BEFORE A JUDGE OR 
MAGISTRATE; CONDUCT INVESTIGATIONS OF VIOLATIONS OF AND 
ENFORCE CRIMINAL LAWS, REGULATIONS AND TRAFFIC LAWS; SEARCH 
WITH OR WITHOUT A WARRANT PERSONS, DWELLINGS, AND OTHER FORMS 
OF PROPERTY FOR EVIDENCE OF A CRIME; CARRY A CONCEALED 
WEAPON; AND TAKE OTHER ACTION CONSISTENT WITH EXERCISE OF 
THESE ENUMERATED POWERS WHEN NECESSARY TO MAINTAIN THE PUBL IC  
PEACE;

( 3 )  "CHIEF ADMINISTRATIVE OFF ICER" MEANS A CHIEF OF 
POL ICE OP OTHER OFF IC IAL  WHO I S  HEAD OF A POLICE DEPARTMENT 
IN A POL IT ICAL  SUBD IV IS ION*

H I S T O R Y  (SEC. 1 Cl I 178 S L A  1972; AM S E C S .  10, 11 C H  19 S L A  1981)

R06O1 •)( END OF DOCUMENTS IN L I S T  ENTER RETURN OR ANOTHER COMMAND*



S E L E C T  - Q U E R Y
0 0 0 0 2  A L L  S E C T I O N  E Q 0 1 * 1 0 * 0 6 0

AS01 * 1 0 * 0 6 0  D O C U M E N T 11 1 OF

C H A P T E R  = 0 1 * 1 0  

S E C T I O N  = 0 1 * 1 0 . 0 6 0  
T I T L E. = 01

H E A D I N G S  T I T L E  1 *
G E N E R A L  P R O V I S I O N S *

C H A P T E R  10.
L A W S  A N D  S T A T U T E S *

A R T I C L E  2*
G E N E R A L  R U L E S  OF S T A T U T O R Y  C O N S T R U C T I O N *

C I T A T I O N  S E C .  0 1 * 1 0 * 0 6 0 .

C A T C H  L I N E
D E F I N I T I O N S .

T E X T  xN T H E  L A W S  OF T H E  S T A T E ,  U N L E S S  T H E  C O N T E X T  O T H E R W I S E  R E Q U I R E S ,
(I) " A C T I O N "  I N C L U D E S  A N Y  M A T T E R  O R  P R O C E E D I N G  IN A 

C O U R T ,  C I V I L  O R  CRIMINAL.;
02) " D A Y T I M E "  M E A N S  T H E  P E R I O D  B E T W E E N  S U N R I S E  A N D  

S U N S E T ;
(3) “M O N T H "  M E A N S  A C A L E N D A R  M O N T H  U N L E S S  O T H E R W I S E  

E X P R E S S E D ;
(4) " N I G H T T I M E "  M E A N S  T H E  P E R I O D  B E T W E E N  S U N S E T  A N D  

S U N R I S E ;
(5) "OATH " I N C L U D E S  A F F I R M A T I O N  OR  D E C L A R A T I O N ;

(6) " P E A C E  O F F I C E R "  M E A N S  A N Y  O F F I C E R  O F  T H E  S T A T E  
T R O O P E R S ,  M E M B E R S  O F  T H E  P O L I C E  F O R C E  O F  A N Y  I N C O R P O R A T E D  
C I T Y  OR  B O R O U G H ,  U N I T E D  S T A T E S  M A R S H A L S  A N D  T H E I R  D E P U T I E S ,  
A N D  O T H E R  O F F I C E R S  W H O S E  D U T Y  IT IS TO  E N F O R C E  A N D  P R E S E R V E  

T H E  P U B L I C  PE AC E;
( 7 ) “P E R S O N "  I N C L U D E S  A C O R P O R A T I O N ,  C O M P A N Y ,  

P A R T N E R S H I P ,  FIRM , A S S O C I A T I O N , O R G A N I Z A T I O N ,  B U S I N E S S  T R U S T ,  
O R  S O C I E T Y ,  A S  W E L L  A S  A N A T U R A L  P E R S O N ;

(8) "P E R S O N A L  P R O P E R T Y " INCLIIDES M O N E Y , G O O D S ,
C H A T T E L S ,  T H I N G S  IN A C T I O N ,  A N D  E V I D E N C E S  O F  D E BT ;

(9) " P R O P E R T Y "  I N C L U D E S  R E A L  A N D  P E R S O N A L  P R O P E R T Y ;
(10) " R E A L  P R O P E R T Y "  IS C O E X T E N S I V E  W I T H  L A ND,

T E N E M E N T S , A N D  H E R E D I T A M E N T S ;
(II) R E P E A L E D  BY SE C. 2 C H  6 6 S L A  1965*

(12) " S I G N A T U R E "  OR "S U B S C R I P T I O N " I N C L U D E S  T H E  M A R K  OF 
A P E R S O N  W H O  C A N N O T  W R I T E ,  W I T H  T H E  N A M E  OF T H A T  P E R S O N  

W R I T T E N  N E A R  T H E  M A R K  BY A W I T N E S S  W H O  W R I T E S  T H E  W I T N E S S ' S  
O W N  N A M E  N E A R  T H E  N A M E  OF T H E  P E R S O N  W H O  C A N N O T  W R I T E ;  B U T  A 

S I G N A T U R E  O R  S U B S C R I P T I O N  BY M A R K  C A N  BE A C K N O W L E D G E D  OR  C A N  
S E R V E  A S A S I G N A T U R E  OR  S U B S C R I P T I O N  TO  A S W O R N  S T A T E M E N T  
O N L Y  W H E N  T W O  W I T N E S S E S  S O  S I G N  T H E I R  O W N  N A M E S  TO T H E  S W O R N  
S T A T E M E N T ;

(13) " S T A T E "  M E A N S  T H E  S T A T E  OF A L A S K A  U N L E S S  A P P L I E D  

TO T H E  D I F F E R E N T  P A R T S  O F  T H E  U N I T E D  S T A T E S  A N D  IN T H E  L A T T E R  
C A S E  IT I N C L U D E S  T H E  D I S T R I C T  OF  C O L U M B I A  A N D  T H E  

T E R R I T O R I E S ;
(14) “W R I T I N G " I N C L U D E S  P R I N T I N G .

•I I S T O R Y  (SEC. 4 C H  62  S L A  1962; A M SEC - 2 CH  66  S L A  1965; A M  S E C .  10 CH 
117 S L A  1968)
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Official Buameea

*  *(Alaska jitaie legislature
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on 

Hea ltfi f Gducztion &  Soch i Services

Pouch V 
State Capitol 

Juneau, Alaika 99811

FOR RELEASE: March 7, 1983 CONTACT: Dave Palmer, 465-3777

THE HOUSE HESS COMMITTEE WILL A C CE PT  TESTIMONY FROM TELECONFERENCE 

SITES AT  THE LEGISLATIVE INFORMATION OFFICE AND PIONEER HOME IN 

A N CH OR AG E ON MARCH 14, 1983 AT 1:00 PM JUNEAU TIME, 11:00 AM 

A NC HO R AG E TIME ON HOUSE BILL 107 WHICH DEALS WITH THE RIGHT TO A 

NATURAL DEATH AND HOUSE BILL 192 REGARDING PROTECTION OF THE 

ELDERLY THROUGH ESTABLISHING R EPORTING REQUIREMENTS FOR CERTAIN 

HEALTH CARE PROFESSIONALS WHO WOR K WITH THE ELDERLY.
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