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COMMENTARY AND SECTIONAL ANALYSIS FOR THE
PROPOSED CS FOR HOUSE BILL 117 (HEALTH, EDUCATION AND
SOCIAL SERVICES); A BILL RELATING TO SEXUAL ABUSE OF A MINOR

Section 1. AS 11.41.430, Sexual Abuse of a Minor In the First
Degree.

This section creates a new classification of offense,

Sexual Abuse of a Minor 1iIn the. First Degree. The section
prohibits sexual penetration with a person who is under the age
of 13 and at least three years younger than t#" actor. It also

prohibits sexual penetration with a person under 18 who 1is en-
trusted to the actor®s care by authority of law or because the
person 1i1s his son or daughter, 1including 1i1llegitimate or
adopted children and stepchildren.

Basically, this provision covers conduct which 1s
currently classified as Sexual Assault iIn the First Degree, but
the language here adds the requirement of a three year age
difference between the actor and the victim. This requirement
IS added to ensure that a child who engages iIn sexual play with
another child of the same age level could not be charged with a
felony. (Such behavior may iIn some circumstances be cause for
parental concern, but 11t 1iIs not considered appropriate or
usefxil to classify it as a crime.) Forcible sexual penetration
of any person, including a chilcfj would continue to be
punishable as Sexual Assault 1In the First Degree (AS
1.1.41.410), °n unclassified felony.

The language iIn this section addresses a problem
which has arisen under the present sexual assault laws by
deleting the requirement that the actor be 16 years of age or
older. The provisions of the law are thus made applicable to
juvenile offenders. This 1s iImportant; studies of adult sexual
offenders indicate that many convicted offenders began to
commit sexual assaults 1iIn their early teen years. Early
identification and treatment of juvenile sexual offenders may
ultimately decrease the number of adult offenders.

Sexual Abuse of a Minor 1In the First Degree 1iIs a
class A felony offense. It carries a maximum sentence of up to
20 years 1in prison, and a presumptive term of five years upon
conviction for a first offense.

Section 2. AS 11.41.435, Sexual Abuse of a Minor iIn the Second
Degree.

This section creates a new classification of crime,
Sexual Abuse of a Minor in the Second Degree. It includes the
offenses found iIn the current Sexual Abuse of a Minor statute
(AS 11.41.440), with the addition of the requirement that the



actor be at least three years older than the victim. This
language exempts teenagers who have consensual sexual relations
with other teens near their own age (a 17-year-old boy and his
15-year-old girlfriend, for example) from prosecution. As in
Section 1, above, the amendment deletes the requirement that
the actor be 16 years of age or older, thus making the statute
applicable to juvenile offenders who assault children much
youngler than themselves--the babysitter/toddler situation, for
example.

Paragraph 3 creates a new offense to address an
omission iIn the current law. Under current law sexual contact
by a parent or guardian with his own child is prohibited only
if the child is under 13 (@ class C felony) or under 16 (a
class A misdemeanor). Since fondling of a child®"s genitals or
breasts by a parent is a serious violation of the trust and
authority relationships within a family, and is often the pre-
cursor of a more serious assault, this provision raises to the
age of 17 those children who are protected under the law. This
conduct 1s a class B felony offense, punishable by up to ten
years 1In prison.

Section 3. AS 11.41.440, Sexual Abuse of a Minor iIn the Third
Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor iIn the Third Degree.
Basically, this is the current Contributing to the Delinquency
of a Minor statute raised from i1ts present classification as an
A misdemeanor to a class C felony offense. Class C felonies
are punishable by up to five years 1In prison.



Staff Report
House bills 117,127,128
January 27, 1983

HB 117:

Under current statute, sexual abuse of a minor under 16 years of
age is a class C felony.

As proposed by HB 117:

1. Sexual abuse of a minor under 13 years of age is a offense in
the first degree and is a class B felony.

2. Sexual abu".e of a minor aged 13 to 16 is sexual abuse in the
second degree and is a class C felony.

HB 127:

Under current statute, the first felony conviction for sexual
assault in the first degree, not involving firearms, use of a dangerous
instrument, or causing serious physical Injury requires a presumptive
sentence of 8 years. The proposal will change that sentence to 10
years.

Under current statute, the first felony convictJo for sexual
assault in the first degree involving firearms, a dangerous instrument,
or causing serious physical 1injury requires a presumptive sentence of 10
years. HB 127 changes that sentence to 12 years.

HB 128:

Under current statute, promoting prostitution is a class B felony.
HB 128 provides that inducing or causing a person under 16 years of age
to engage 1in prostitution is a class A felony.



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT

P.O. BOX S09

JUNEAU, ALASKA 99802
586-3650

POSITION PAPER
H3117: An Act relating to sexual abuse of a minor

The Alaska Network on Domestic Violence and Sexual Assault
iIs a non-profit corporation composed of twenty-one programs
statewide that provide domestic violence, sexual assault,
and adult crisis intervention services to members of their
respective communities. Network programs are funded in
part througn grants and contracts awarded by the Council on
Domestic Violence and Sexual Assault.

The Network was established in 1978, and has as one of its
primary focuses the elimination of domestic violence and
sexual assault through provision of shelter, advocacy, and
educat ion/prevention services.

The Network maintainsethat, in cases involving sexual abuse
of a minor, sexual contact and penetration are equally
serious offenses that should be incorporated in the same
felony classification.

The Network would strongly support a comprehensive over-
view of current statutes governing the prosecution,
sentencing, and treatment of persons charged and convicted
of sexual abuse of a minor.
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BY THE HEALTH, EDUCATION
IN THE HOUSE AND SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 117 (HESS) "
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act revising "the laws relating to sexual abuse of
a minor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41 is amended by adding new sections to read:
Sec. AS 11.41.435. SEXUAL ABUSE OF A MINOR IN THE FIRST DEGREE,
(@ A person commits the crime of sexual abuse of a minor 1iIn the
first degree if
(1) that person engages 1n sexual penetration with a person
who 1isunder 13 years of age and at least three years younger than the
offender or aids, iInduces, causes, oOr encourages a person who is under
13 years of age and at least three years younger than the offender to
engage in sexual penetration with another person; or
(2) being 18 years of age or older, that person engages 1n
sexual penetration with a person who is under 18 years of age and who
(A 1s entrusted to that person®s care by authority of
law; or
® is that person®s son or daughter, including an
illegitimate or adopted child, or a stepchild.
(b) Sexual abuse of a minor iIn the Tfirst degree is a class A
felony. |
Sec. 11.41.437. SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE,
(@ A person commits the crime of sexual abuse of a minor in the
second degree if

(1) that person engages 1n sexual contact with a person who

~1- CSHB 117 (HESS)
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iIs under 13 years of age and at least three years younger than the
offender, or aids, 1induces, causes, Or encourages a person under 13
years of, age and at least three years younger than the offender to
engage 1In sexual contact with another person; '
(@ being 18 years of age or older, that person engages 1In
sexual contact with a person who is under 18 years of age and who
(A) 1s entrusted to that person®s care by authority of
law; or - -
r
®) iIs that.person®s son or daughter, including an
illegitimat; or adopted Vgr]ild. or stepchild; or
(©)) that person alids, induces, causes, Or encourages a

person who 1is 16 years of age or younger to engage in conduct de-

scribed 1n AS 11.41.455(a)(2) - (6)-

((0)) Sexual abuse of a rin.mor iIn the second degree i1s a class

felony.
Sec. 2. AS 11.41.440 is repealed and reenacted to read:

Sec'— fi+4/MH4-40-.— SEXUAfc-"ABUSE— GF— A~MINOR— 5N~ THE-_.-IHI IUI"&EGEEE.
(@) AYpEY'dn™TfoinMts sexual abuse™olNJ~tninw—in.. . tlhieth-i-rd-—-xfegYlJe—if

—«(1) that person engages in sexual penetration with a person

who 1s aged 13, 14, or 15, and at least three years younger than the
offender, or aids, induces, causes, Or encourages a person who is aged
13, 14, or 15, and at least three years younger chan the offender to

engage 1i1n sexual penetration with another person;

() Sex.ual Jabu™e JTFfex i1 rd™*de”™recT™""~1-s-"A cla

"felony7 *

Sec. 3. AS 11.41.410(a)(4) 1s repealed.

CSHB 117 (HESS) —2-



COMMENTARY AND SECTIONAL ANALYSIS
FOR THE PROPOSED 1983 AMENDMENTS TO ALASKA®"S LAWS
RELATING TO SEXUAL ASSAULT AND SEXUAL ABUSE OF A MINOR
Section 1. AS 11.41.410, Sexual Assault in the First Degree.
This section repeals subsections @ @) and @) of
the Sexual Assault in the First Degree statute. These subsec-

tions are reclassified in section 3, below, as Sexual Abuse of

a Minor in the First Degree.

Section 2. AS 11.41.420, Sexual Assault in the Second Degree.

This section accomplishes two things. It amends the
current Sexual Assault in the Second Degree statute to define
the crime as "sexual contact with another person without con-
sent of that person.” The amended language is consistent with
that used in the Sexual Assault in the First Degree statute,
which prohibits sexual penetration without consent. Under the
current Sexual Assault in the Second Degree law the prosecutor
must prove that the victim was "coerced” to submit to the sex-
ual contact by the express or implied threat of imminent death,
imminent physical injury, or imminent kidnapping. Technically,
the defendant®s use of force without any threats may not be
sufficient to establish this crime; felony charges have been

lost through a literal application of these terms.

The second change which this section makes 1is to

raise the current class C felony offense of Sexual Assault in



the Third Degree, penetration with a person who is suffering
from a mental defect or is incapacitated, to Sexual Assault in
the Second Degree, a class B felony punishable by up to ten

years in prison.

Section 3. AS 11.41.430, Sexual Abuse of a Minor In the First

Degree.

This section creates a new classification of offense,
Sexual Abuse of a Minor 1in the First Degree. This new crime
prohibits sexual penetration with a person who is under the age
of 13 and at least three years younger than the actor. It also
prohibits sexual penetration with a person under 18 who is en-
trusted to the actor®s care by authority of law or because the
person is his son or daughter, including adopted, 1illegitimate
or stepchildren. Basically, this provision covers conduct
which 1is currently classiried as Sexual Assault in the First
Degree, but the language here adds the requirement of a three
year age span between the actor and the victim. This require-
ment is added to ensure that a child who engages in sexual play
with another child of the same age level could not be charged
with a felony. Such behavior may in certain circumstances be
cause for parental concern, but it is not considered appropri-

ate or useful to classify it as a crime.



These amendments address a serious omission in the
present sexual assault laws by deleting the requirement that
the actor be 16 years of age or older. The section 1is thus
made applicable to juvenile offenders. This 1is an 1important
consideration, as some studies of adult sexual offenders indi-
cate that the offenders began to sexually assault in their ear-
lynteen years. Early identification and treatment of juvenile
sexual offenders may ultimately decrease the number of adult
offenders. Sexual Abuse of a Minor 1in the First Degree 1is a
class A felony offense. It carries a maximum sentence of up to
20 years 1in prison, and a presumptive term of five years upon

conviction for a first offense.

Section 4. AS 11.41.435, Sexual Abuse of a Minor in the Second

Degree.

This section creates a new classification of crime,
Sexual Abuse of a Minor in the Second Degree. This includes
the offenses found in the current Sexual Abuse of a Minor stat-
ute (AS 11.41 .440) , with the addition of the requirement that
the actor be at least three years older than the victim. This
language exempts teenagers who have consensual sexual relations
with other teens near their own age (a 17 year old boy and his
15 year old girlfriend, for example) from prosecution for a
felony. As in Section 3, above, the amendment deletes the

requirement that the actor be 16 years of age or older, thus

-3-



making the statute applicable to juvenile offenders who assault
children much younger than themselves— the babysitter/toddler

situation, for example.

Subsection 3 creates a new offense to address an
omission in the current law. Under current law sexual contact
by a parent or guardian with his own child is prohibited only
if the child is under 13 (@& class C felony) or under 16 (a
class A misdemeanor). Since fondling of a child"s genitals or
breasts by a parent is a s "rious violation of the trust and
authority relationships within a family, and is often the pre-
cursor of more serious sexual conduct, this provision raises
the age of children covered to 17, and makes this conduct a

class B felony offense punishable by up to ten years 1in prison.

Section 5. AS 11.41.440, Sexual Abuse of a Minor in the Third

Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor in the Third Degree.
Basically, this is the current Contributing to the Delinquency
of a Minor statute raised from its current classification as an
A misdemeanor to a class C felony offense. Class C felonies

are punishable by up to five years 1in prison.



Section 6. AS 11.51.130(a)(4), Contributing to the Delinquency

of a Minor.

Section 6 repeals the "sexual contact™ subsection of
the present Contributing to the Delinquency of a Minor statute.
The seriousness of this conduct has been increased 1in Section
5, above, to Sexual Abuse of a Minor in the Third Degree, a

class C felony.
Section 7. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which is the intentional exposure of a person"s geni-
tals, buttock, anus or female breast to another person with
reckless disregard for the offensive, 1insulting or frightening
effect that the exposure that might have on the other person.
Under current law this conduct 1is considered "Disorderly
Conduct™, a class B misdemeanor offense with a maximum penalty
of ten days in jail. Some recent studies indicate
that exposure 1is sometimes the first stegxéex offenders who
later increase the seriousness of their conduct to sexual con-
tact or penetration. The current law treats this behavior much
too leniently. This section raises the classification of
Indecent Exposure to an A misdemeanor level if the object, of

the exposure 1is a child under the age of 16. The offense



remains a B misdemeanor if the witness to the exposure 1is an

adult.

Section 8. AS 11.61.110(a)(7), Disorderly Conduct.

Section 8 repeals the current "exposure™ subsection
of the Disorderly Conduct statute. This conduct is included in

the Indecent Exposure provisions set out in section 7.

Section 9. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five
year statute of limitations (AS 12.10.010) to allow prosecution
for a sexual offense against a child to be commenced within one
year after the child reaches the age of 16, or reports the
crime to a law enforcement officer, whichever occurs first.
The period of Ilimitation cannot be extended by more than ten
years, however. This change 1is necessary because sexual of-
fenses against young children (especially intrafamilial abuse)
are frequently not discovered until the child reaches suffi-
cient maturity to realize the wrongfulness of the conduct and
to identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may

be prosecuted, these offenses may be classified as less serious



than the earlier ones, because of the chile"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years of a child®"s life
the trier gf fact should be entitled to reach and consider all

aspects of the adult"s conduct.



STATE OF ALASKA
rkKLL erilnAKi  STATEMENT OF FISCAL IMPACT

Bill He: HB 117 ; Date on Bill: 1/26/83
Tlitie : An Art Rpl*t-jng tr, gpvufil nf ? minr.*
Sponsor: ppnrPcf.nt tivp Pe”tinger

Requestor: hou<p HFSS

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

1 1 1 FY 83 1 FY 84 Fy 85 | FY 86 1 |
ICapital [ 1 [ 1 1 1 1
JjOperatino J J 1 1 1 1
ITotal 1 ] | -0- [ -0- -0- | -0- | 1 |
b. Revenues: - -
IRevenue | 1 J L 1

2. Source of funds to offset fiscal impact of bill:

Source of funds not identified by sponsor

3. Assumptions:

No fiscal/impact

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It there
fore aces not represent the final estimate of fiscal impact.

Prepared By: Paul Conger Phone: 465-4330

Division: Administrative Services " I Date: 2/28/83 _
Approved by Commissioner” VAR > Y @ Date: 0 A
Department:~jVpubl ic Safety [ "

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor - 2/15/8.3
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THE LEGISLATURE OF THE STATE OF ALASKA
THIR1EENITH LEGISLATURE

fiscal RJiB
RENLIK|T
Bill/Resolution flo. House Gill Ho. 117

Title "An Art_relating to sexual abuse of a minor"
Requested by Representative Bcstinger Date Jan. 26,

1l.  FISCAL DETAIL
Agency Affected Henlth a Social Services

Program Category~i\7>ccted Offender Confinement Reformation & Supervision
BRU, Program or Subprogram(s) Affected Adult Confinement

Note: If more than one budget component is affected, separate
g p p
line-item amounts and funding for each component in the analysis
section.)

EXTENDriTJHIVS (Thousands of Dollars)

FY 83 Fr 81 1Y 85 FY 86 FY 87 FY 88
100 I’'IJtSCNAL SKKV1CES
21)0 mW KL
300 auuwL'itiAL
400 CTLMDITIIS
500 HjUIIMENT
G00 IA'1> \ siiiLtmiv;
700 UtA\V’lS, a airs I'lU.

FINDING (Thousands of Dollars)
GENERAL FUND 2044.0 -0- G4.1 370.0
I-FDEJIAL HN)S

Snecify.Fond Source)

TOSITICNS
FULI, TIME

PAKI' TIM!-
ITSUUrAIW- "

I1l. ANALYSIS (see Fiscal Rote Preparation Instructions, Section I11)

198J

This bill relates to the crime of sexual abuse of a minor in the first and second

degrees.

IV. ttVn- February 4. 1983 IHEFAIIM) HY  Rogoi
ATIENCY Division oT Adul t Correct iniis

Original: Legislative Finance [IIH"fli
cc: Budget jnd Management
Prime Sponsor (First Legislator f."amed)

33-001 (Rev. 12/79)



BILL NUMBER House Bill No. 117

EXPENDITURES (Thousands of Dollars)

FYy 83 FYy 84 FY 8 FY 8 FY 8 FY 8

100 PERSONAL SERVICES 25T77

200 TRAVEL 1.8

300 contractual iIT.U 50.0

400 ocmtdities 459 48/7

500 EQUIPMENT 2.0

600 LAND & STRICTURES 2U44 .U

700 GRANTS, CLAIR-E ETC. o422 6.3
gt LV T VAT 4 I P H —3TOTO

FUNDING (Thousands of Dollars)
GENERAL FUND 2044.0 641" w o

FEDERAL FUNDS
OILIER (Specify Fund Source)

POSITIONS
FULL TIME 06
PART TIME
TEMPORARY
I1l. ANALYSIS (See fiscal Note Preparation Instructions, Section 111)

The enactment of House Bill No. 117 will result in changing the offense of sexual
abuse of a minor who is under 13 years of age from a Class C to a Class B felony.
Conviction for this offense will result in longer sentences.

For purposes of this fiscal analysis, the following information was used:

1. There have born approximately 45 convictions annually for the crime of
sexual abuse of a minor.

2. An assumption is made that 22 (approximately 50°/) of the current
convictions would be for the crime of sexual assault of a minor unaer 13
years of age.

3. Sentencing data for Class B and C felonies is not available by offense.
Therefore, the data available for sentencing by class has been applied
in this note. Therefore:

a. There will be an increase in time served by convicted offenders of
1.08 years, the current difference between Class B and Class C
average length of sentence served.



yill No. 117

b. The effect would begin near the end of the first year the law is 1in
effect as the average time sewed for a Class C felony is .8 years.

C. 601 of the persons convicted of a Class B felony actually serve
time.

Therefore, the 1impact on the state correctional system will be the need

for approximately additional beds. (22 convictions x 60% receiving
jail sentences x 1.08 additional years = 14.2 beds.) The cost of the
beds 1is estimated to be: 14 x $146,000 (medium security bed cost) =
$2,044,000.

It is assumed these beds would be added to those identified in other
fiscal notes. Also, because of construction time, they would not be
available for occupancy until FY 1986. Personnel Service costs are not
identified until that time.

In estimating personal services costs, it is assumed 1 staff person will

be required for every 2.5 inmates. Fourteen brds would require 5.6
positions. An average FY 1984 position cost of $44,000 (plus inflation)
was used to project personal services costs. The final staffing of a

correctional facility cannot be determined until it has been designed,
and the staffing would be influenced by such factors as total bed
capacity, fTloor plan for security, and programs to be provided as a part
of rehabilitation.
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Q. What is the history behind the
develop;.tent of child pornography?

A. Throughout history children were

exploited, sold and even killed. Sex be-

tween male adults and children had heen

sanctioned, or at the veiy least, toler-

ated as seen in institutions of slavery,
prostitution and pornography. In the late
19th and early 20tli centuries, western
society was obsessed with the image of
the pure, innocent, sexless little ~girl.
The Arts were used to make the sexual
use of children more acceptable. Florence
Rush, noted author of a book on child
sexual abuse, believes the frequent use
of child sexuality by nineteenth-century
authors contributed to the real use,
abuse and sexual manipulations of
children.

? What is the situation today? Cer-
tainly we have protection from the ex-
ploitation of children.

A. Today we expect the adult world to
protect the young from sexual exploita-
tion. Meanwhile, this society normalizes
and accepts the exploitation of women in
all forms of media. The last few years
have brought much needed attention to
the growin? problem of child pornogra-
phy, and fairly quick action has been
taken by legislatures in our country. It
is easier for us to become outraged by
what is happening to young children than
by what happens to grown women. We
forget that young girls grow up to be
women. About the time they re_ h the
age of consent, what Frotection there is
stops and the legalized exploitation
starts again.

Q. What exactly is happening iu the
child pornography industry? What do
they do with these kids?

A. Until recently, much ol child Forn
sold in America was smuggled from
abroad, but new most of it originates
here.

Robin Lloyd, reporter and author of
lor Money or Love, a book on hoy
prostitution, collected 264 different
ehild-porn  magazines, each costing an
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average of seven dollars. Where the Young
Ones Are, a sex quide for pedophiliacs
(pedophilia: sexual perversion in which
children are the preferred sexuai object),
contains a listing of 378 places in fifty-
nine cities where the young (sexual part-
ners) can be found, and has sold over
70.000 copies. Also, publications adver-
tise films entitled “ Infant Love.” “Chil-
dren and Sex," “Little Girls,” etc., in
which one can see spread shots of chil-
dren from 6 to 13 as they perform oral
Sex.

With little difficulty one can obtain
Lollitots, which introduced laUi, *the
most erotic ten-year-old you'll ever
meet,” or Little (lirls, which offers
pictures of ten and twelve-year-olds in
intercourse with adult males. For S45
one can purchase a film in living color
and see a nine-year-old in a vaiioty of
sex acts with Isvo Arab hoys, then with
an adult.

Yes, child pornography is veiy big
business. According to researchers and re-
portcrs, child models are not difficult
to recruit. Many magazine publisher
and film producers use their own cht,-
dren: others advertise to parents.

In the book “Take Hack the Night

Women on Pornography" we arc told,
“A recent advertisement iu Al Gold-
stein's magazine Screw offered $200
for young girl-child models. It brought
dozens of responses from parents with
female children.

A writer who followed up the ad
reports: “Some parents appeared in the
movie with their children; others merely
allowed their children to have sex. One
little girl, age I, who ran crying from
the bedroom after being told to have sex
with a man of 40 protested, ‘I can't do
it. "You have to do it, her patent an-
swered. ‘We need the money.” And, of
course the little girl did."

Q. Exactly, how big is child pornog-
raphy and why don't we know more
about it?

A. The kiddy-porr: industry is ex-
tremely clandestine  secretive, illegit-
imate and sly. Most statistics therefore
are a loose approximation. In the opinion
of Florence Rush, former social worker
and author of a book on child sexual
abuse, The Hast Kept Secret - tile num-
bers | quote here “represent only the lip
of the iceberg.”

FACT: Or the $2.5 hillion porn indus-
try, about S 1 billion is from kiddy porn.

FACT: In 1975, Houston police un-
covered a warehouse filled with child
pornography, and among the collection
were 15,000 color slides of children,
1f0f0|0 magazines, and thousands of reels
of film.

FACT. At Crossroads Store in New
York City, a group of investigators
found, among the usual displays of
Lollitots, Moppets, and other kiddy porn
m%gazines, nineteen films on kiddy porn,
and an additional sixteen on incest alone,

FACT: One and half million children
under sixteen ate used annually In com-
mercial sex (prostitution or pornog-

raphy).

FACT: Most runaways can survive
only as prostitutes or by posing foi por-
nography. Each year there are one million
runaways, children whose ages range
fiont eight through eighteen.

_FACT: Covenant House iu New Yoik
City shelters 5,000 runaways each year,
Over 2.000 are involved in pprnograghy
and prostitution, and of this number,
1.000 are under 12.

FACT: Los Angeles police have estim-
ated that 30,000 children are sexually
exploited in Los Angeles alone every
yeal.

(Taken from Section Il “Child Pornog-
raphy" of PORNOGRAPHY; MEDI
violence. toward women and
CHILDREN  An Education Packet
Developed/compiled by Jean Felicia
Craciun, Director of Education Service.)
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Letter From The Editor

ANTI PORNOGRAPHY AS A MOVEMENT

Diane E.H. Russell. Associate Pro-
fessor of Social Science at Mills College,
and a founding member of Women
Against Violence in Pornography and
Media, expresses a short-circuiting process
that has plagued the issue of pornog-
raphy. She states “In the case of pornog-
raphy many people, including feminists,
don't allow themselves to contemplate
is pornography a problem'? Why does this
problem exist? They simply say, 'I'm
against censorship of any kind!" And the
meaning of the First Amendment be-
comes the topic of discussion. In this way
the freedom of speech issue has been
used, not always consciously, to freeze
us into saying and doing nothing against
pornography.” She addresses the need to
end the short-circuiting in our thinking
and feeling.

There are foui distinct and important
steps in dealing with any social problem:

First, we need to recognize it. define
it, sec it.

The second step involves feeling about
the problem once it is recognized. To
simply acknowledge rape, woman-
battering, child pornography, and not
feel outraged is one kind of unhealthy
short-circuiting that goes on.

Third, we need to try to understand
the cause of the problem, to analyze
it, before we collectively take action.

And, finally, there is the question of
\'lidt o ilo about it.

In the case of pornography, in skipping
the first three steps and starting at step
four the issue of the pros and cons of cen-
sorship 01 banning comes up, and this is
only one of many, many questions.

The anti-pornography movement now
realizes that obscenity laws and govern-

ment control of the pornogiaphy indus-

try is not the way to go. Pornography
cannot flourish on a mass-marketed, in-

dustriai scale without two basic condi-

tions, A culture which crushes human
eroticism into the distorted and abusive
framework of dominance and submission,
creating a demand for pornography rather
than erotica (“erotica" is rooted iu eros
or passionate love, and thus in the idea of
positive choice, free will, the yearning
for a particular person, from “F.rolica and
Pornography" article in MS., Nov., 1978
by Gloria Steinem); and free-enterprise
capitalism, which will sell anything
even pain - for a profit.

Twentieth century capitalism supplies
the means of mass production: efficient
media technology, enormous profits for
producers, and the freedom to market
anything. And in enterprising capitalist
nations, the law often follows the profits.

Largely free of technological or legal con-

straints, mass-market orn_oFraphy has
now hit its stride. At S7 billion a year,

pornography is not merely a thriving in-

dustry, it is an utterly predictable pro-
duct of frec-ntarket capitalism in a tech-
nologically advanced sexist societr.

What it boils down to is the fact that
media affects the way men and women
view themselves and each other. Indiv-
idually then we decide if we agree with
the images and messages that the media
and pornography convey to us. If we

don't like what we see, the media vio-

lence toward women and children, then
we need to understand the established
cultural and sexual attitudes that have
allowed this to (loutish and change them
together!

The Anchorage Crime Com-
mission Chamber of Com-
merce subcommittee on Child
Abuse is researching among
other things statutes on Com-
mercial Sale to personal con-
sumption of pornography.
(I’anla M. Haley, Kxec. Dir.
of S.T.A.R. and Angela M.
Rinaldo, past Hxee. Dir. are
serving on this committee.|

Porno?raphy and the
First Amendment

f‘Con%ress shall make no law respect-
ing the estcdishment of religion, or
prohibiting the free exercise thereof;
or abridging the freedom of speech,
or of the press; or the rlght of the
people peaceably to assemble, and to
petition the Government for a redress
ofgrievances.” .
-First Amendment of the United
States Constitution

Q. How does the First Amendment
affect pornography?

A. Under this amendment, all specclt
(whether written or oral) is protected
from governmental restriction unless
proven to be one of the few categories
of unprotected speech. Two types of un-
protected speech relate to pornography:
first, obscenity and second, child por-
nography.

There is no objective legal test for
obscenity. Basically material is obscene
if the average person, applying commun-
ity standards, would find (hat such
material as a whole appeals to prurient,
i.e., lustful interests and lacks serious
artistic, political or scientific value.
There must be a court hearing first
to determine if the material is obscene. Il
the court finds the material lo be ob-
scene. it will be removed from the stores
and theaters. Just because one issue of
a magazine is pioven to be obscene does
not mean that li- .re issues of the mag-
azine cannot be sold, livery new maga-
zing issue, hook or movie requires a
separate  court  determination  of
obscenity.

In 1082, the United States Supreme
Court added a new category of unpro-
tected speech ch id pornography,
l.e., material that visually depicts sexual
conduct by children. The legal proce-
dure would be similar to the obscenity
cases. The material cannot be forcibly
removed from stores and theaters until
it is proven.

Because of the importance of the First
Amendment freedoms to our society,
(here can be no prior censorshiﬂ by the
government of anyone’s speech. While
the First Amendment legal procedure to

remove pornography appears cumber-

some because it must be repeated lot
every new pornographic item, the First
Amendment also serves as a shield to

the anti-pornography movement to pro-

tect its right to organize politically and
to protest -pornography.

Mary Southard
Legal Advocate

CHILD SEX RINGS

The Anchorage media has recently
grabbed on a theme known only to a few:

child and adolescent sex rings. In sep-

arate accounts we have heard about
attempts to extradite an alleged sex

ring organizer from Florida to Anchor-

age; a Boys Club executive was charged
with sexual abuse of minors; and a 19-
year-old male charged with larceny claims
In his defense that abuse in a prostitution
and pornograPhy ring contributed to his
delinquent litestyle. The police officer
in charge of these investigations informed
the press that only the "tip of the ;ce-
berg" has been exposed.

Research is beginnin? to shed some
light on the dynamics of child sex rings.
Among the information recently yielded
arc the following themes:

1) Runaways and kids with vulnerable
lifestyles are especially susceptible.

2) Rings involve male victims approxi-

mately 3 to | over females.

3) Ann Burgess (the researcher who
first defined the Rape Trauma Syn-
drome) has facilitated much recent
research and has characterized three
different types of sex rings. Two
types involve primarily pre-pube-
cent children, the third and most
sophisticated type involves those
from puberty through age 18 or 19,

) ManY subtle (and a few not so
subtle) methods are used to get
victims involved and lo force them
to maintain secrecy about the rings.

5) The reporting of male victims (at
all age. Ievels%_ of sexual assault is
increasing nationwide.

6) Ann Burgess suggests that these
male children may be at an equal

lisk with females for sexual vic-

timization.

Some features of the situations re-
ported in Anchorage raise perplexing
questions. In particular, it is noteworthy
that disclosures of this victimization are
not coining through the tyg)ical leporting
channels. Instead, most disclosures are
coming from a few adolescents already
identified or in the custody of juvenile
justice authoiities. Others have come to
light through police investigations result-

iug from the disclosures of other adoles-

cents. The following are some lough
questions that the Anchorage community
should be asking itself:

[) Are we asking the right questions in

looking at the lifestyles of *kitlt:
in trouble?"

2) Are we looking for sexual abuse:
in the right places?

3) What arc the barriers keeping boys
from talking about sexual victimi-
zation and human service systems
from being receptive to hearing it?

4.)What are we doing to give permis-
sion to adolescents to talk about
this kind of victimization?

5) What have we been doing in the
socialization of our male children
which keeps them (and us) blind
to the risk of their sexual victim-
ization?

Ralph Brower .
Male Education Project Director

JANUARTS

Volunteer
of the Month

Januaiy's volunteer of the month,
Linda Ambrosia, is a familiar face at all
volunteer meetings. Linda has been an
active S.T.AR. volunteer for the last 3
years. She consistently takes a high num-
ber of hotline hours per month and she is
always available lo pinch hit for us. Linda
is also eligible to be an advocate.

Linda said, "I chose to vohmteei foi
S.-T.AR. because it is a big problem in
Alaska. I've been doing ciisis work off
and on since 19<is, 10riginally joined lo
work in prevention and when | saw the
needs of the victim | chose to woik
with hotline. | would like lo see this
become a past problem!"

She also always manages lo make the
Iong lick from her home in Fugle River
to S.T.AR. foi meetings, I inda works as
a substitute teacher. She’s married and
has one daugfhter.

Congratulations Linda! !!

Deb Wilson-Neagle
Volunteer (‘oordinutor
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SEXUAL
ASSAULT

1952 STATISTICS

The Direct Services unit of S.T.AR.
will be spending time this month compil-
ing S.T.AR.'s 1982 statistics on sexual
assault. The final results will be in your
next newsletter and should be interesting.

Special
Contributors

Thanks to the following person
for her generous donation to
STAR.

Robin Kidder

HOLIDAY THANKS

The entire S.T.A.R. stall would like
lo thank each of the volunteers who took
hotline shifts on Christmas and New
Year's. Thanks to you we had 100%
volunteer phone coverage. The following
volunteers took Christmas and New
Year's shifts:

DIANNE rOEBE  SUSAN SACALOFF

MAR 1Y KENNEDY  JUDY PEACOCK
MARY RUSH DAWN RASMUSSEN
JEANNETTE MORIN
RAM CRAWFORD

We'll also like to thank all of the
volunteers who took hotline during the
busy month of December. We realize that
people have a lot of social engagements

during the holidays, and again we had
100% volunteer phone coverage. Thanks!!

Deb Wilson-Neagle
['ohm leer C'oordinutor

All) niciiilicrs illicit"ml in itlorinnliou on legislation eoincming
sexual assault, please call (lie S.T.A R. office.
* 276-7:279 *
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Editor: Jean Felicia Craeiun. Director of Educational Services
Co-Editor: Gloria Halle.

S.T.AR. Staff S.T.AR.
Board of Directors
Paula M. lialcy, B.A., J.D.. Kathi Trawvcr, B.SAV., Client Advocate Dolores Weiler Bea Halkett
Executive Director Jean F. Craeiun, BA. MA.,, Lynn Ferry Caswell George Novaky

Judy Endcll, Financial Manager Director of Educational Services Marva Williams Mary Wolcoff
Tami Rlicault, Administrative Assistant Mary Southard, B.A., J.D., Legal Advocate Linda Lord-Jenkins Niel Thomas
A%qrsegigl:%q?grlgls{ASep\Ancse\sN Janét Crawford, B.S.W.M.S.W., Counselor = 1 Pegay Burgin
Trisha Wilemon, Client Advocate Ralph Brower, BA., Karla Huntington Candy Sue Pierson

MarBeth Johns, B.A..Client Advocate

S.TAR. MEMBERSHIP FORM

Yes, lwant to stand with S.T.A.R against Rape. Enclosed are my lax deductible annual membership dues.

_ No. I'do not wish to become a member of S.T.AR. at Ibis lime, but please add my name to your mailing list.

$5,00 $10.00 $25.00 $50.00 $200.00
Limited Income Individual Friend of S.T.AR. Agency Corporation
Name lkite
Mailing Address
Signature

Please check here if you would like a receipt.
REMEMBER: SEXUAL ASSAULT IS A PROBLEM TO TALK ABOUT.

S.T.AR, Inc. Non-Profit
p.0. Box :i5(] U.S. Postage
PAID

Anchorage, Alaska 00510 ermit N, 301

Anchorage, AK
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Sexual abuse
1st degree

Sexual abuse
2nd degree

Sexual abuse
3rd degree

Sexual assault
2nd degree

Indecent exposure

dept of Law

Penetration w/ person under 1.
13 and 3 yrs younger

Being 18 yrs or older, penetration
w/ person under 18 & 1in care 2.

Class A felony

penetration w/ person 13,14,15,16 1.
and 3 yrs. younger

Sexual contact w/ person under 2.
13 and 3 yrs. younger

Being 18 yrs or older, sexual contact

w/ Derson under 18 and 1in care 3.
Inducing a person 16 yrs or younger

conduct in 11.41.455 (a) 2-6.
Class B Felony

Sexual contact w/person 13,14,15,10
and 3 yrs younger.
Class C felony

Class b felony

Rep. Goll HB 117

penetration w/ person 13 1.Sexual contact w/ person
yrs. and 3 yrs younger under 13.

inducing person under
16 to engage 1in sexual
activities 1in
11.41,455 a 2-6

Being 18 yrs or i|>der, penetratio
w/ minor under 18 and 1in care

Class A felony Class B felony
Sexual contact w/ person under 1.Being 16 yrs or older
13 and 3 yrs younger penetration w/ oerson
penetration Y/ person 13,14,15 under 16 but over 13

and 3 yrs younger

being 18 yrs. or older, oenetrati on
w/ person under 18 yrs and in care
Class B felony Class C felony



AS1 1.41 .455 DOCUMENT~" 1 OF 1 PAGE - 1 OF 2

CHAPTER - 11.41
SECTION * 11.41.455
TITLE ®1i

;HEARINGS  TITLE 11.
CRIMINAL LAW.
CHAPTER 41.
OFFENSES AGAINST THE PERSON.
ARTICLE 4.
SEXUAL OFFENSES.
CITATION SEC. 11.41.455,.
ICATCH LINE
UNLAWFUL EXPLOITATION OF A MINOR.

TEXT IA) A PERSON COMMITS THE CRIME OF UNLAWFUL EXPLOITATION OF r
MINOR IF, IN THIS STATE AND WITH THE INTENT OF PRODUCING FOR ANY
COMMERCIAL PURPOSE A LIVE PERFORMANCE, FILM, PHOTOGRAPH,
NEGATIVE, SLIDE, BOOK, NEWSPAPER, OR MAGAZINE THAT DEPICTS SUCH
CONDUCT, HE KNOWINGLY INDUCES OR EMPLOYS A CHILD UNDER 16 YEARS
OF AGE TO ENGAGE |IN, OR PHOTOGRAPHS, FILMS, OR TELEVISES A CHILD
UNDER 16 YEARS OF AGE ENGAGED IN

<1) SEXUAL PENETRATION]

AS li.4i.455 DOCUMENT - 1 1 PAGE ® 2 OF
(2) ITTE OBSCENE TOUCHING OF ANOTHER PERSON®"S GENITALS,

anu OR FEMALE BREAai,

(€)) THE OBSCENE TOUCHING BY ANOTHER PERSON OF THE
CHILD®"S GENITALS, ANUS, OR FEMALE BREAST,

14) MASTURBATION;

(5) BESTIALITY, OR

(6) THE OBSCENE EXHIBITION OF THE CHILD"S GENITALS.
(B) UNLAWFIJL EXF'LO1TAT10N OF A HINOR IS A CLASS B IELUNI.

HISTORY (SEC. 3 CH 166 SLA 1i?78)

RO60 1 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.

JL
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MARCH 14, 1983 MEMORANDUM

TO: COMMITTEE ON HEALTH EDUCATION AND SOCIAL SERVICES
ALASKA HOUSE OF REPRESENTATIVES

FROM: PETER GOLL

SUBJECT: HB 117

1 SEXUAL ABUSE OF MINORS SUBJECT TO CUSTODIAL RELATIONSHIP

Currently, sexual abuse of a minor in one"s legal custody
(step-child, etc.) 1is not covered by statute unless that

minor is under 16 (Class A misdemeanor) or under 13 (Class C
felony). A minor between 16 and 18, 1in the custody of an

adult is not protected from sexual contact by the guardian unless
there is a close blood relationship (incest).

This is a problem in Alaska, especially for the retarded or
socially backward child who fins himself iIn a no-escape
situation under the legal control of an adult.

The matter 1is omited from HB117. It is addressed on page one
(line 20) of the Dept, of Law"s draft, and on page two (line 11)
of that draft. Wording is inserted in HB117 draft committee
subsitute, attached.

On the recommendation of the Department, penetration of a
minor 1in custody 1is changed from an unclassified felony to
a Class A felony.

2 CRIMES COMMITED BY MINORS AGAINST YOUNG CHILDREN NOT ADDRESSED

In HB 117, a person must be 16 years of age or older to be
guilty of a violation. Nowhere is the six year old child
protected from abuse by a 15 year old baby sitter or his
or her friends. Nor is the 6 year old child protected from
penetration by one under 16.

To remedy this, one could apply the language found on line 18
of page one of the Department of Law"r aft (ie. "at least
three years younger™). This would make a crime to commit
sexual abuse of a minor three years younger than the offender..

It will also respond to problems of making felons of consenting
adolescents.

3. THE DIVISION OF LEGAL SERVICES FINDS INEQUITIES IN SENTENCING
IN HB 117

The wording of HB 117 groups sexual penetration of a minor under
13 with sexual contact of a minor under 13. Contact with one
under 13 1is therefore considered more serious (B felony) than
penetration of a minor under 16 (C felony). The Department of
Law version separates these offences, making penetration of

a minor under 13 a class A felony, and contact with a minor
under 13 a B felony as in HB117. The attached draft substitute
corrects this problem per recommendation of Department of Law.
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COMMENTARY AND SECTIONAL ANALYSIS
FOR THE PROPOSED 1983 AMENDMENTS TO ALASKA S LAWS
RELATING TO SEXUAL ASSAULT AND SEXUAL ABUSE OF A MINOR
Section 1. AS 11.41.410, Sexual Assault in the First Degree.
This section repeals subsections (a) (3 and (@) of
the Sexual Assault in the First Degree statute. These subsec—

tions are reclassified in section 3, below, as Sexual Abuse of

a Minor 1in the First Degree.

Section 2. AS 11.41.420, Sexual Assault in the Second Degree.

This section accomplishes two things. It amends the
current Sexual Assault in the Second Degree statute to define
the crime as "sexual contact with another person without con—
sent of that person.”™ The amended language 1is consistent with
that used 1in the Sexual Assault 1in the First Degree statute,
which prohibits sexual penetration without consent. Under the
current Sexual Assault in the Second Degree law the prosecutor
must prove that the victim was '"coerced" to submit to the sex—
ual contact by the express or implied threat of imminent death,
imminent physical injury, or imminent kidnapping. Technically,
the defendant®s use of force without any threats may not be
sufficient to establish this crime; felony charges have Dbeen

lost through a literal application of these terms.

The second change which this section makes 1is to

raise the current class C felony offense of Sexual Assault 1in

-1-



the Third Degree, penetration with a person who 1is suffering
from a mental defect or 1is incapacitated, to Sexual Assault in
the Second Degree, a class B felony punishable by up to ten

years in prison.

Section 3. AS 11.41.430, Sexual Abuse of a Minor In the First

Degree.

This section creates a new classification of offense,
Sexual Abuse of a Minor 1in the First Degree. This new crime
prohibits sexual penetration with a person who is under the age
of 13 and at least three years younger than the actor. It also
prohibits sexual penetration with a person under 18 who is en—
trusted to the actor"s care by authority of law or because the
person is his son or daughter, 1including adopted, illegitimate
or stepchildren. Basically, this provision covers conduct
which is currently classified as Sexual Assault 1in the First
Degree, but the language here adds the requirement of a three
year age span between the actor and the victim. This require—
ment is added to ensure that a child who engages 1in sexual play
with another child of the same age level could not be charged
with a felony. Such behavior may in certain circumstances be
cause for parental concern, but it is not considered appropri—

ate or useful to classify it as a crime.

7sj&



These amendments address a serious omission in the
present sexual assault laws by deleting the requirement that
the actor be 16 years of age or older. The section 1is thus
made applicable to juvenile offenders. This 1is an 1important
consideration, as some studies of adult sexual offenders indi—
cate that the offenders began to sexually assault in their ear-
lygteen years. Early 1identification and treatment of juvenile
sexual offenders may ultimately decrease the number of adult
offenders. Sexual Abuse of a Minor 1in the First Degree 1is a
class A felony offense. it carries a maximum sentence of up to
20 years in prison, and a presumptive term of- five years upon

conviction for a first offense.

Section 4. AS 11.41.435, Sexual Abuse of a Minor 1in the Second

Degree.

This section creates a new classification of crinme,
Sexual Abuse of a Minor in the Second Degree. This includes
the offenses found in the current Sexual Abuse of a Minor stat-—
ute (AS 11.41.440), with the addition of the requirement that
the actor be at least three years older than the victinm. This
language exempts teenagers who have consensual sexual relations
with other teens near their own age (a 17 year old boy and his
15 year old girlfriend, for example) from prosecution for a
felony. As in Section 3, above, the amendment deletes the

requirement that the actor be 16 years of age or older, thus

-3-



making the statute applicable to juvenile offenders who assault
children much younger than themselves- the babysitter/toddler

situation, for example.

Subsection 3 creates a new offense to address an
omission in the current law. Under current law sexual contact
by a parent or guardian with his own child is prohibited only
if the child 1is under 13 (a class C felony) or under 16 (a
class A misdemeanor). Since fondling of a child"s genitals or
breasts by a parent 1is a serious violation ofthecrust and
authority relationships within a family, and 1isoften the pre—
cursor of more serious sexual conduct, this provision raises
the age of children covered to 17, and makes this conduct a

class B felony offense punishable by up to ten years 1in prison.

Section 5. AS 11.41.440, Sexual Abuse of a Minor in the Third

Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor in the Third Degree.
Basically, this 1is the current Contributing to the Delinquency
of a Miner statute raised from its current classification as an
A misdemeanor to a class C felony offense. Class C felonies

are punishable by up to five years in prison.



Section 6. AS 11.51.130(a)(4), Contributing to the Delinquency

of a Minor.

Section 6 repeals the "sexual contact™ subsection of
the present Contributing to the Delinquency of a Minor statute.
The seriousness of this conduct has been increased in Section
5, above, to Sexual Abuse of a Minor in the Third Degree, a

class C felony.
Section 7. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which 1is the intentional exposure of a person®s geni—
tals, buttock, anus or female breast to another person with
reckless disregard for the offensive, insulting or frightening
effect that the exposure that might have on the other person.
Under current law this conduct 1is considered "Disorderly
Conduct”, a class B misdemeanor offense with a maximum penalty
of ten days in jail. Some recent studies indicate
that exposure is sometimes the first ste%xgex otfenders who
later increase the seriousness of their conduct to sexual con-—
tact or penetration. The current law treats this behavior much
too leniently. This section raises the classification of

Indecent Exposure to an A misdemeanor Jlevel if the object of

the exposure 1is a child under the age of 16. The offense



remains a B misdemeanor if the witness to the exposure 1is an

adul t.

Section 8. AS 11.61.110(a)(7), Disorderly Conduct.

Section 8 repeals the current "exposure" sufsection
of the Disorderly Conduct statute. T "is conduct is included in

the Indecent Exposure provisions set out in section 7.

Section 9. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five
year statute of limitat ons (AS 12.10.010) to allow prosecution
for a sexual offense against a child to be commenced within one
year after the child reaches the age of 16, or reports the
crime to a law enforcement officer, whichever occurs first.
The period of Ilimitation cannot be extended by more than ten
years, however. This change 1is necessary because sexual of—
fenses against young children (especially intrafamilial abuse)
are frequently not discovered until the child reaches suffi—
cient maturity to realize the wrongfulness of the conduct and
to 1identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often reporj for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may

be prosecuted, these offenses may be classified as less serious

-6-



than the earlier ones, because of the child"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years cf a child"s life
the trier %f fact should be entitled to reach and consider all

aspects of the adult®s conduct.



DRAFT
Law

BY THE RULES COMMITTEE BY
IN THE REQUEST OF THE GOVERNOR

BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act revising the laws relating to sexual assault
and sexual abuse of a minor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41.410(a)(3) and (4) are repealed.
* Sec. 2. AS 11.41.420 1is repealed and reenacted to read:

Sec. AS 11.41.420. SEXUAL ASSAULT IN THE SECOND DEGREE. @ A
person commits the crime of sexual assault in the second degree if he
engages 1in

(1) sexual contact with another person without consent of
that person; or
(2) sexual penetration with a person who he knows
D)) is suffering from a mental disorder or defect
which renders him 1incapable of appraising the nature of the
conduct under circumstances in which a person who 1is capable cf
appraising the nature c¢ the conduct would not engage in sexual
penetration; or
() is incapacitated,
Ib) Sexual assault in the second degree is a class B felony
* Sec.3. AS 11.41.430 is repealed and reenacted to read:
Sec. AS 11.41.430. SEXUAL ABUSE OF A MINOR IN THE FIRST DEGREE,

(@ A person commits the crime of sexual abuse of a minor in the

(@D he engages 1in sexual penetration with a person

under 13 years of age and at least three years younger than hp® or

03-038
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aids, induces, causes or encourages a person who is under 13 years of
age and at least three years younger than h,e to engage 1in sexual
penetration with another person; or -
(@) being 18 years of age or older, engages
penetration with a person who is under,18 years of age and who
() is entrusted to Jji's care by authority of law; cr
B is }pﬁé son or daughter, includingadopted, ille—
gitimate, or stepchildren.
((») Sexual abuse of a minor in the first degree 1is a class A
felony.
Sec. 4. AS 11.41 is amended by adding a new section to read:
Sec. 11.41.435. SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE,
@ A person commits the crime of sexual abuse of a minor in the
second degree if . f
() he engages 1in sexual penetration with a person who 1is
aged 13, 14, 15 or 16, and at least three years younger thaaﬁgka or
aids, 1induces, causes or encourages a person who 1is, aged 13 14, 15 or
16, and at Uleast three years younger thanl he to engage in sexual
penetration with another person,
(@) _Jﬂé Eﬁgé&es in sexual contact with a person who 1is under

13 years of age and at least three years younger than J*e, or aids,

induces, causes or encourages a person under 13 years of age and at

iu* eflWUr
least three years younger than to engage 1in sexual contact with
another person; j
(€) being 18 years of age or older, Jie engages

contact with a person who is under 18 years of age and who
PA*T
A is entrusted to has care by authority of law; or

-A h 9 J; . . -
® is his son or daughter, including adopted, ille—

gitimate, or stepchildren; or

03-038
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(@) Ihe aids, induces, causes or encourages a person who 1is

16 years or age or vounger to -engage in conduct described in
AS 11.41.455(a)(@) - (b).

(b) Sexual abuse of a minor in the second degree 1is a C!FSS B
felony. "

* Sec. 5. AS 11.41.440 1is repealed and reenacted to read:

Sec. 11.41.440. SEXUAL ABUSE OF A MINOR IN THE THIRD DEGREE,

@ A person commits sexual abuse of a minor in the third degree if
engages in sexual contact with a person who 1iu aged13, 14, 15 or
16, and at least three years younger thanJoe”

(b) Sexual abuse of a minor in the third degree 1is a class

felony.
* Sec. 6. AS 11.51.130(a)(4) 1is repealed.
* Sec. 7. AS 11.41 1is amended by adding anewsection toread:

Sec. 11.41.460. INDECENT EXPOSURE, (€)) A person .commits the
crime of indecent exposure if ne- intentionally exposes hjia- genitals,
buttock, anus or female breast to another with reckless disregard for
the offensive, insulting or frightening effect the act may have on
that person.

(b) Indecent exposure 1is a class A misdemeanor 1if the person
before whom the exposure 1is made is under 16 years of age; otherwise
it is a class B misdemeanor.

* Sec. 8. AS 11.61.110(a)(7) is repealed.
* Sec. b.. AS 12.10.020 1is amended to add a newsubsection to read:

(c) Even if the general time limitation has expired, a prosecu—
tion under AS 11.41.410 - 455 for an offense committed against a
person under the age of 18 may be commenced within one year after the

crime is reported to a law enforcement official or the person reaches

03-038
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the age of 16, whichever occurs first. In no case shall this provi—

sion extend the-period of limitation by more than ten years.

03-038
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Ifvrprrecixinfiin: tifirlirr
May 3, 1983

Jill Bottrell, Member
Fairbanks |nter- Agency Child
Sexual Abuse Task Force

6 Foalmgki\v(ei&%mumty Mental Health

Fairbanks, Alaska 99701
Dear Ms. Bottrell:

Egﬂgklwu for your extensive comments on
The House Health, Education and Social

Services Comm|ttee passed the original
I-F 1%” ut of committee at the request of

s Sponsor.
|t House B il 117 passes both houses it
w il become law
Presently the b||| IS in the House Judiciary
Comm|ttee ang | ||I forward your comments

gwman Bussel for the Committee's
con3| eration.

Thank you again for your comments.
Sincerely,

egre_sentative Mae Tischer
1

IStrict




The Honorable Mae Tischer 21 April 1983
The Honorable Milo Fritz
Co-Chairpersons, House Haalth,
Education, & Social Services
Conmittee
State Capitol, Pouch V
Juneau, Alaska 99811

Dear Representatives Tischer and Fritz:

This letter is written in support of CS for House Bill No. 117 (HESS) on
behalf of the Fairbanks Inter-Agency Child Sexual Abuse Task Force.

The Task Force is composed of representatives fron nearly every agency in
this community with any responsibility for dealing with the problem of
sexual abuse ci our children, including Live Fairbanks police department,
Alaska State Troopers, Division of Family & Youth Services, WIC-CA, District
Attorney"s office, Attorney General®s office, Family Focus, Community Mental
Health, Resource Carter for Parents and Children, Tanana Chiefs, and

various other community groups who participate on an ad hoc basis. The

goal of she Task Force is to promote co-operatioi. and co-ordination among
tire various agencies who become involved with families where sexual abuse
may be occurring. We have bear functioning for nearly two years and have
seen tremendous changes in the way these cases are handled by the various
member agencies.

After reviewing a variety of legislatiar proposed this session on the
subject of sexual abuse of childrar, the Task Force would Tike to voice its
support for this bill, suggesting only the addition of another group of
people to which it should apply. Our collective experience shows that
childrar are often abused by members of their household who are not
technically legal custodians or step-parents, but who have assumed the same
parenting or caretaking role and who are, therefore, in a position of
natural authority over tire child.

If the intent of Secs. 11.41.435(a)(2) and 11.41.440(a)(3) is to cover
conduct by those persons who abuse this position of trust and authority,
then it should not be limited to those with legal authority only. From
the child®s perspective, it is irrelevant whether the abuser is legally
married to the mother or not.

These sections properly cover the situation where the caretaker can
substitute this natural authority for the use of force, and the legislation
appropirately addresses the seriousness of such abuse. The Task Force
proposes, however, that an additional subsection be added to the above
sections to include may "caretaker or adult household member in a position
of authority or control over the child."

This recommendation is in accordance with the guidelines proposed by the
National Legal Resource Center for Child Advocacy mid Protection of the



American Bar Association, as set out in their recent publication,
"Recommendations for Improving Legal Intervention in Intrafamily Child
Sexual Abuse Cases," October, 1982. (It should be pointed out that
this position paper has not been voted on by the Board of Governors
and thus does not constitute an official policy statement of the ABA)

The proposed provision specifically limits the offender tc an adult
person in a caretaker position in the heme. Older siblings or adult
relatives not residing in the hone are covered under different statutes.
It does, however, address the large category of live-in boyfriends or
other caretakers who are in a position to exercise and exploit the

same type of parental authority which this legislation already addresses.

Although it is not directly related Lo tins piece of legislation, Line
Task Force manbers would also like to take this opportunity to voice
concern about the application of the present Statute of Limitations to
child sexual abuse cases, and suggest that it be changed so that the
State is not legally barred from prosecuting a case just because the
offense is more than five years past.

Given that a prominent feature of in-family abuse is that it may not

be disclosed for a long period cf time, there will be many, many cases
where the victim does not even tell anyone until more than five years
has passed. Children are legally disabled in so many ways because of
their immaturity and inexperience; it would make sense not to impose
upon than the legal obligation to report sexual abuse until they are of
an age when they can reasonably be expected to report.

The Task Force supports a statutory provision that would toll the
Statute of Limitations until the child is of legal age, or some other
agreed-upon "age of responsibility” such as 16. Of course, many cases
would be, as a practical matter, too stale Lo prosecute, but the legal
bar should not be there, where it is unreasonable to expect reporting.
Many of the member agencies would be able to document a significant
number of instances where disclosure of abuse came more than five
years later, but where the offender was still known to the victim,
possibly still in a position to commit other offenses, and where the
victim®s memory is quite clear.

Tluink you for your consideration of the above matters, particularly
as it relates to the proposed amendment.

Jill/Bottrell

Member, Fairbanks Inter-Agency Child
Sexual Abuse Task Force

c/o Fairbanks Community Mental Health

209 A0 Mile Avenue

Fairbanks, Alaska 99701



AS1 1*41 -440 DQCUMENT= 1 QH 1 PAGE = 1 OF

CHAPTER = 11%*41
SECTION - 11.41.440
TITLE = 11

HEADINGS TITLE 11.
Criminal. Law.
CHAPTER 41.
Offenses Against the Person.
ARTICLE 4.
Sexual Offenses.
CITATION See. 11.41.440.
CATCH LINE
SEXUAL ABUSE OF A MINOR.
TEXT (a) A person commits the crime of sexual abuse
if, being 16 years of age or older, he

(¢H) engages in sexual penetration with a person
under 16 years of age but 13 years of age or older

of a minor

who 1is
aids,

induces, causes or encourages a personunder 16 years of age

but 13 years of age or older to engagein sexual,

with another person;

(2) engages in sexual contact with a person

AS11.41.440 DOCUMENTAH 1 OF 1 PAGE = 2 OF

under 13 years of age or aids, induces, causes or
a person under 13 years of age to engage in sexual

with another person; o,

penetration

is

2

encour ages
contact

) aids, induces, causes or encourages a person who I

under 16 years of age to engage in conduct described

11.41-455(a)(2) - (6).

(b) Sexual, abuse of a minor 1is a class C felony.

.3 ch 166 SLA 1978; am sec. 9 ch 102 SLA 1980)

END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.

in AS



HEADINGS TITLE 12-
Code of Criminal. Procedure.
CHAPTER 55.
Sentencing and Probation.
CITATION Sec. 12.55.125.

CATCH LINE
SENTENCES OF IMPRISONMENT FOR FELONIES.
TEXT (a) A defendant convicted of murder in the first degree
shall be sentenced to a definite term of imprisonment of at least
20 years but not more than 9? years. LIMITED EFFECTIVE DATE

<b) -EFFECTIVE UNTIL JANUARY 1, 1983- A defendant convicted
of murder in the second degree or kidnapping sha IL be sentenced
to a definite term of 1imprisonment of at least five years but not
more than 99 yearsé6

POSTPONED EFFECTIVE DATE
-EFFECTIVE JANUARY 1, 1983- A defendant convicted of murder in
the second degree, kidnapping, or misconduct 1involving a

..copy d
E1001 ENTER COMMAND IN CORRECT FORMAT OR RETURN TO CONTINUE
AS12.55.125 DOCUMENTS3 1 OF 1 PAGE = 2 OF 5

controlled substance in the first degree shallL be sentenced to a
definite term of imprisonment of at Uleast five years but not more
than 99 vyears.

<c> A defendant convicted of a class A felony may be
sentenced to a definite term of imprisonment of not more than 20
years, and shall, be sentenced to the following presumptive terms,
subject to adjustment as provided 1in AS 12.55.155" - 12.55.175:

D) if the offense 1is a first felony conviction and
does not invoLve circumstances described 1in <2) of this
subsect ion, five years;

<2) if the offense is a first felony conviction, other
than for mans laugh ter, and the defendant possessed a firearm,
used a dangerous instrument, or caused serious physical
injury during the commission of the offense, seven years;

3) if the offense 1is a second felony conviction, 10
years;

1) if the offense 1is a third felony conviction, 15
years.
<d) A defendant convicted of a class B felony may be

sentenced to a definite term of 1imprisonment of not more than 10

AS12.55.125 DOCUMENT3 1 OF 1 PAGE 3 3 OF 5
years, and shalLl be sentenced to the following presumptive terms,
subject to adjustment as provided 1in AS 12.55.155 - 12.55.175:

(¢9) if the offense 1is a second felony conviction, four
years;

(2) if the offense 1is a third felony conviction, six
years.

(e) A defendant convicted of a class C felony may be
sentenced to a definite term of 1imprisonment of not more than
five years, and shall be sentenced to the following presumptive
terms, subject to adjustment as provided 1in AS 12.55.155 ~
12.55.175:



years.

(" ITf a defencjg”t 1is senfenced under (a) c~(b) of this
section,

(¢H) imprisonment for the prescribed minimum term may

not be suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under
AS12.55.125 DOCUMENT3 1 OF 1 PAGE = 4 OF 5

AS 12.55.085;

3) imprisonment for the prescribed minimum term may
not be otherwise reduced.

(9) ITf a defendant 1is sentenced wunder <c>, (d)(1), (@( 2),
(e)(1), (e)(2), or (i) of this section, except to the extent
permitted under AS 12.55.155 12.55.175,

(¢9) imprisonment may not be suspended under AS

12.55.080;

(2) imposition of sentence may not be suspended under

AS 12.55.085;

) terms of imprisonment may not be otherwise reduced.

(h) Nothing 1in this section or AS 12.55.135 Limits the

discretion
prov ided.

of the sentencing jJjudge except as specifically

(i) A defendant convicted of sexualL assaulLt 1in the first
degree may be sentenced to a definite termof 1imprisonment of not
more than 30 years, and shalLlL be sentenced to the folLLowing
presumptive terms, subject to adjustment as provided 1in AS
12.55.155 - 12.55.175:

¢y} if the offense 1is a first felony conviction and
AS12.55.125 DOCUMENTS 1 OF 1 PAGE 33 5 OF 5

does not 1involve circumstances described 1in (2) of this

subsec tion, eight years;

(2) if the offense 1is a first felony conviction, and

the defendant possessed

instrument, or caused serious

commission of the offense, 16
) if the offense 1is a
years;
4 if the offense 1is a
years.
HISTORY (Sec. 12 ch 166 SLA 1978; am sec.
28-30 ch 143 SLA 1982)
RO601 * END OF DOCUMENTS IN LIST -

a firearnm,

used a dangerous

physical injury during the
years;

second felony conviction, 15
third felLony conviction, 25

18 ch 45 SLA 1982; am secs.

ENTER RETURN OR ANOTHER COMMAND.



SELECT - QUERY
00003 ALL SECTION EQ 11*66,110

AS11.66%*110 DOCUMENTA 1 OF C#
CHAPTER = 11.66
SECTION = 11-66.110
TITLE = 11

HEADINGS TITLE 11.
CRIMINAL LAW.
CHAPTER 66.
?FFENSES AGAINST PUBLIC HEALTH AND DECENCY.
ARTICLE 1.
PROSTITUTION AND RELATED OFFENSES.
CITATION SEC. 11.66.110
CATCH LINE
PROMOTING PROSTITUTION IN THE FIRST DEGREE.
TEXT A A PERSON COMMITS THE CRIME OF PROMOTING PROSTITUTION IN
THE FIRST DEGREE |IF HE
) INDUCES OR CAUSES A PERSON TO ENGAGE IN
PROSTITUTION THROUGH THE USE OF FORCE;
(2) AS OTHER THAN A PATRON OF A PROSTITUTE, [INDUCES OR
CAUSES A PERSON UNDER 16 YEARS OF AGE TO ENGAGE IN
PROSTITUTION; OR
3) INDUCES OR CAUSES A PERSON IN HIS LEGAL CUSTODY TO
ENGAGE IN PROSTITUTION.
(B> IN A PROSECUTION UNDER <A)<2> OF THIS SECTION, IT IS NOT
A DEFENSE THAT THE DEFENDANT REASONABLY BELIEVED THAT THE PERSON
HE INDUCED OR CAUSED TO ENGAGE IN PROSTITUTION WAS 16 YEARS OF
AGE OR OLDER.
©) PROMOTING PROSTITUTION IN THE FIRST DEGREE IS A CLASS B
FELONY.
HISTORY (SEC. 8 CH 166 SLA 1978)

RO601 * END OF DOCUhENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



ALASKA NETWORK ON DOMESTIC
VIOLENCE AND SEXUAL ASSAULT

P.O. BOX S09
JUNEAU, ALASKA 99802
586-3650
Cl
POSITION PAPER
HB117: An Act relating to sexual abuse of a minor

The Alaska Network on Domestic Violence and Sexual Assault
is a non-profit corporation composed of twenty-one programs
statewide that provide domestic violence, sexual assault,
and adult crisis intervention services to members of their
respective communities. Network programs are funded 1in
part through grants and contracts awarded by the Council on
Domestic Violence and Sexual Assault.

The Network was established 1in 1978, and has as one of its
primary focuses the elimination of domestic violence and
sexual assault through provision of shelter, advocacy, and
educat ion/prevention servi ces.

The Network maintains that, in cases involving sexual abuse
of a minor, sexual contact .nd penetration are equally
serious offenses that should be 1incorporated in the same
felony classification.

The Network would strongly support a comprehensive over —
view of current statutes governing the prosecution,
sentencing, and treatment of persons charged and convicted
of sexual abuse of a minor.



Staff Re?or
House bills 117

128
January 27, 1

t
127
983

HB 117

.Under current statute, sexual abuse of a minor under 16 years of
age is a class C felony.
As proposed by HB 117 _ _
1. “Sexual abUse of a minor_under 13 years of age is a offense in
the first degree and is a class Bfelon%. _ _
. Sexual abuse of a minor aged 13 to 16 is sexual abuse in the
second degree and is a class C felony.

HB 127

Under current statute, the first felony. conviction for sexual
assault in the first degree, not involving firearms, use of a dangerous
instrument, or causing_Serious phrsw_al injury requires a presumf ve
sentence of § years. ~The proposal will change that sentence to 10
years.

Under current statute, the firsj: felony conviction forsexual
assault in the first degree involving firearms, a dangerousinstrument,
or causing serious physical injury requires a presumptive sentence of 10
years. 127 changes that sentence fo 12 years.

HB 128

Under current statute, promoting prostitution is a class B felony.
HB 128 provides that inducing or causm% a person under 16 years of age
to engage in prostitution is a class A Telony.
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Sirtil Or nLAS.\A
PRELIMINARY STATEMEKT OF FISCAL IMPACT>

Bill No: HB 117 Date on Bill: 1/26/33
T" :le: An Act Relating to sexual ahn”e of a minor
Sponsor: Ronrpsentatlyg Pestinoer
Requestor: hqucp HFSS
1. Estimated fiscal impacts on:
a. Expenditures:
(Thousands of Doilars)

1 | 1 FY 83 FY 84 FY 85 ry 86 |
1Caoital | ! ! | | | 1 1
Ooeratina 1 | 1 | 1 | 1
ITota 1 ! 1 -0- -0- -0- -0- |

b. Revenues:
1Revenue

2. Source of funds to offset fiscal impact of bill:

Source of funds not identified by sponsor

3. Assumptions:

No fiscal/impact

4. Disclaimer:

This statement has not been reviewed by the OMB 1in the Office of the Governor.
fore does not represent the final estimate cf fiscal impact.

I_rbk» \ Paul Conaer Phone: 465-4338
Division: Adini ni strat ive Services Date: 2/28/83
o ]
Commissioners -A. Date:

/..(=.*"Public Safety

Original to Legislative Finance
Copy to OMB

Copy to Sponsor

Copy to Requestor 2115783

1
1

i

1
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MARCH 14, 1983 MEMORANDUM

TO: COMMITTEE ON HEALTH EDUCATION AND SOCIAL SERVICES
ALASKA HOUSE OF REPRESENTATIVES

FROM: PETER GOLL

SUBJECT: HB 117

1 SEXUAL ABUSE OF MINORS SUBJECT TO CUSTODIAL RELATIONSHIP

Currently, sexual abuse of a minor in one®"s legal custody
(step-child, etc.) 1is not covered by statute unless that

minor is under 16 (Class A misdemeanor) or under 13 (Class C
felony). A minor between 16 and 18, 1in the custody of an

adult is not protected from sexual contact by the guardian unless
there is a close blood relationship (incest).

This is a problem in Alaska, especially for the retarded or
socially backward child who fins himself in a no-escape
situation under the legal control of an adult.

The matter is omited from HB117. It is addressed on page one
(line 20) of the Dept, of Law"s draft, and on page two (line 11)
of that draft. Wording 1is inserted in HB117 draft committee
subsitute, attached.

On the recommendation of the Department, penetration of a
minor in custody 1is changed from an unclassified felony to
a Class A felony.

2 CRIMES COMMITED BY MINORS AGAINST YOUNG CHILDREN NOT ADDRESSED

In HB 117, a person must be 16 years of age or older to b ~
guilty of a violation. Nowhere 1is the six year old child
protected from abuse by a 15 year old baby sitter or his

or her friends. Nor is the 6 year old child protected from
penetration by one under 16.

To remedy this, one could apply the language found on line 18
of page one of the Department of Law"s draft (ie. "at least
three years younger™). This would make it a crime to commit
sexual abuse of a minor three years younger than the offender.

It will also respond to problems of making felons of consenting
adolescents.

3. THE DIVISION OF LEGAL SERVICES FINDS INEQUITIES IN SENTENCING
IN 11B 117

The wording of IIB 117 groups sexual penetration of a minor under
13 with sexual contact of a minor under 13. Contact with one
under 13 1is therefore considered more serious (B felony) than
penetration of a minor under 16 (C felony). The Department of
Law version separates these offences, making penetration of

a minor under 13 a class A felony, and contact with a minor
under 13 a B felony as in HB117. The attached draft substitute
corrects this problem pei recommendation of Department of Law.
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