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COMMENTARY AND SECTIONAL ANALYSIS FOR THE 
PROPOSED CS FOR HOUSE BILL 117 (HEALTH, EDUCATION AND 

SOCIAL SERVICES); A BILL RELATING TO SEXUAL ABUSE OF A MINOR
Section 1. AS 11.41.430, Sexual Abuse of a Minor In the First 
Degree.

This section creates a new classification of offense, 
Sexual Abuse of a Minor in the. First Degree. The section 
prohibits sexual penetration with a person who is under the age 
of 13 and at least three years younger than th*' actor. It also 
prohibits sexual penetration with a person under 18 who is en­
trusted to the actor's care by authority of law or because the 
person is his son or daughter, including illegitimate or 
adopted children and stepchildren.

Basically, this provision covers conduct which is 
currently classified as Sexual Assault in the First Degree, but 
the language here adds the requirement of a three year age 
difference between the actor and the victim. This requirement 
is added to ensure that a child who engages in sexual play with 
another child of the same age level could not be charged with a 
felony. (Such behavior may in some circumstances be cause for 
parental concern, but it is not considered appropriate or 
usefxil to classify it as a crime.) Forcible sexual penetration 
of any person, including a chilcfj would continue to be 
punishable as Sexual Assault in the First Degree (AS
1.1.41.410), °n unclassified felony.

The language in this section addresses a problem 
which has arisen under the present sexual assault laws by- 
deleting the requirement that the actor be 16 years of age or 
older. The provisions of the law are thus made applicable to 
juvenile offenders. This is important; studies of adult sexual 
offenders indicate that many convicted offenders began to 
commit sexual assaults in their early teen years. Early 
identification and treatment of juvenile sexual offenders may 
ultimately decrease the number of adult offenders.

Sexual Abuse of a Minor in the First Degree is a 
class A felony offense. It carries a maximum sentence of up to 
20 years in prison, and a presumptive term of five years upon 
conviction for a first offense.
Section 2. AS 11.41.435, Sexual Abuse of a Minor in the Second 
Degree.

This section creates a new classification of crime, 
Sexual Abuse of a Minor in the Second Degree. It includes the 
offenses found in the current Sexual Abuse of a Minor statute 
(AS 11.41.440), with the addition of the requirement that the
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actor be at least three years older than the victim. This 
language exempts teenagers who have consensual sexual relations 
with other teens near their own age (a 17-year-old boy and his 
15-year-old girlfriend, for example) from prosecution. As in 
Section 1, above, the amendment deletes the requirement that 
the actor be 16 years of age or older, thus making the statute 
applicable to juvenile offenders who assault children much 
younger than themselves--the babysitter/toddler situation, for 
example.

Paragraph 3 creates a new offense to address an 
omission in the current law. Under current law sexual contact 
by a parent or guardian with his own child is prohibited only 
if the child is under 13 (a class C felony) or under 16 (a 
class A misdemeanor). Since fondling of a child's genitals or 
breasts by a parent is a serious violation of the trust and 
authority relationships within a family, and is often the pre­
cursor of a more serious assault, this provision raises to the 
age of 17 those children who are protected under the law. This 
conduct is a class B felony offense, punishable by up to ten 
years in prison.

Section 3. AS 11.41.440, Sexual Abuse of a Minor in the Third 
Degree.

This section creates a new classification of offense 
entitled Sexual Abuse of a Minor in the Third Degree. 
Basically, this is the current Contributing to the Delinquency 
of a Minor statute raised from its present classification as an 
A misdemeanor to a class C felony offense. Class C felonies 
are punishable by up to five years in prison.



Staff Report 
House bills 117,127,128 

January 27, 1983

HB 117:

Under current statute, sexual abuse of a minor under 16 years of 
age is a class C felony.

As proposed by HB 117:
1. Sexual abuse of a minor under 13 years of age is a offense in 

the first degree and is a class B felony.
2. Sexual abu'.e of a minor aged 13 to 16 is sexual abuse in the 

second degree and is a class C felony.

HB 127:

Under current statute, the first felony conviction for sexual 
assault in the first degree, not involving firearms, use of a dangerous 
instrument, or causing serious physical injury requires a presumptive 
sentence of 8 years. The proposal will change that sentence to 10 
years.

Under current statute, the first felony convictJo for sexual
assault in the first degree involving firearms, a dangerous instrument,
or causing serious physical injury requires a presumptive sentence of 10
years. HB 127 changes that sentence to 12 years.

HB 128:

Under current statute, promoting prostitution is a class B felony. 
HB 128 provides that inducing or causing a person under 16 years of age 
to engage in prostitution is a class A felony.



ALASKA NETWORK ON DOMESTIC 
VIOLENCE AND SEXUAL ASSAULT

P.O. BOX S09

JUNEAU, A L A SK A  99802 
586-3650

POSITION PAPER
H3117: An Act relating to sexual abuse of a minor

The Alaska Network on Domestic Violence and Sexual Assault 
is a non-profit corporation composed of twenty-one programs 
statewide that provide domestic violence, sexual assault, 
and adult crisis intervention services to members of their 
respective communities. Network programs are funded in 
part througn grants and contracts awarded by the Council on 
Domestic Violence and Sexual Assault.

The Network was established in 1978, and has as one of its 
primary focuses the elimination of domestic violence and 
sexual assault through provision of shelter, advocacy, and 
educat ion/prevention services.

The Network maintains•that, in cases involving sexual abuse 
of a minor, sexual contact and penetration are equally 
serious offenses that should be incorporated in the same 
felony classification.

The Network would strongly support a comprehensive over­
view of current statutes governing the prosecution, 
sentencing, and treatment of persons charqed and convicted 
of sexual abuse of a minor.
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BY THE HEALTH, EDUCATION
IN THE HOUSE AND SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 117 (HESS) ' .
IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act revising 'the laws relating to sexual abuse of

a minor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to read:
Sec. AS 11.41.435. SEXUAL ABUSE OF A MINOR IN THE FIRST DEGREE,

(a) A person commits the crime of sexual abuse of a minor in the 
first degree if

(1) that person engages in sexual penetration with a person
who is under 13 years of age and at least three years younger than the
offender or aids, induces, causes, or encourages a person who is under
13 years of age and at least three years younger than the offender to
engage in sexual penetration with another person; or

(2) being 18 years of age or older, that person engages in 
sexual penetration with a person who is under 18 years of age and who

(A) is entrusted to that person's care by authority of
law; or

(B) is that person's son or daughter, including an
illegitimate or adopted child, or a stepchild.
(b) Sexual abuse of a minor in the first degree is a class A

felony.
i •

Sec. 11.41.437. SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE,
(a) A person commits the crime of sexual abuse of a minor in the 
second degree if

(1) that person engages in sexual contact with a person who

-1- CSHB 117(HESS)
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is under 13 years of age and at least three years younger than the 
offender, or aids, induces, causes, or encourages a person under 13

.  ••
years of, age and at least three years younger than the offender to

r
engage in sexual contact with another person;

(2) being 18 years of age or older, that person engages in 
sexual contact with a person who is under 18 years of age and who

(A) is entrusted to that person's care by authority of 
law; or . . .

r
(B) is that. person's son or daughter, including an
* I •

illegitimate or adopted child or stepchild; or
V* •

I(3) that person aids, induces, causes, or encourages a 
person who is 16 years of age or younger to engage in conduct de­
scribed in AS 11.41.455(a)(2) — (6).

(b) Sexual abuse of a rin.nor in the second degree is a class B 
felony.

* Sec. 2. AS 11.41.440 is repealed and reenacted to read:
S e c"— fi-r/rH-4-4-0-.-- SEXUAfc-'ABUSE— GF— A~MINOR— 5-N— THE-. -IHIIUl^&EGEEE.

(a) A'"p£Y"̂ dn'“TfoinMts sexual abusê oÎ J~tninw--in...tliê h-i-rd--xfegYlJe—if
— • (1) that person engages in sexual penetration with a person 

who is aged 13, 14, or 15, and at least three years younger than the 
offender, or aids, induces, causes, or encourages a person who is aged 
13, 14, or 15, and at least three years younger chan the offender to 
engage in sexual penetration with another person;

(b) Ŝ ex.ual /abu^e j T f e x ^ i ^ d ^ d e ^ r e c T ' ' ~ i - s - ' /a class C 
'""felony 7 ^

*  Sec. 3. AS 11.41.410(a)(4) is repealed.

CSHB 117(HESS) -2-
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COMMENTARY AND SECTIONAL ANALYSIS 
FOR THE PROPOSED 1983 AMENDMENTS TO ALASKA'S LAWS 

RELATING TO SEXUAL ASSAULT AND SEXUAL ABUSE OF A MINOR

Section 1. AS 11.41.410, Sexual Assault in the First Degree.

This section repeals subsections (a) (3) and (4) of 

the Sexual Assault in the First Degree statute. These subsec­

tions are reclassified in section 3, below, as Sexual Abuse of 

a Minor in the First Degree.

Section 2. AS 11.41.420, Sexual Assault in the Second Degree.

This section accomplishes two things. It amends the 

current Sexual Assault in the Second Degree statute to define 

the crime as "sexual contact with another person without con­

sent of that person." The amended language is consistent with 

that used in the Sexual Assault in the First Degree statute, 

which prohibits sexual penetration without consent. Under the 

current Sexual Assault in the Second Degree law the prosecutor 

must prove that the victim was "coerced" to submit to the sex­

ual contact by the express or implied threat of imminent death, 

imminent physical injury, or imminent kidnapping. Technically, 

the defendant's use of force without any threats may not be 

sufficient to establish this crime; felony charges have been 

lost through a literal application of these terms.

The second change which this section makes is to 

raise the current class C felony offense of Sexual Assault in

- 1-



the Third Degree, penetration with a person who is suffering 

from a mental defect or is incapacitated, to Sexual Assault in 

the Second Degree, a class B felony punishable by up to ten 

years in prison.

Section 3. AS 11.41.430, Sexual Abuse of a Minor In the First 

Degree.

This section creates a new classification of offense, 

Sexual Abuse of a Minor in the First Degree. This new crime 

prohibits sexual penetration with a person who is under the age 

of 13 and at least three years younger than the actor. It also 

prohibits sexual penetration with a person under 18 who is en­

trusted to the actor's care by authority of law or because the 

person is his son or daughter, including adopted, illegitimate 

or stepchildren. Basically, this provision covers conduct 

which is currently classiried as Sexual Assault in the First 

Degree, but the language here adds the requirement of a three 

year age span between the actor and the victim. This require­

ment is added to ensure that a child who engages in sexual play 

with another child of the same age level could not be charged 

with a felony. Such behavior may in certain circumstances be 

cause for parental concern, but it is not considered appropri­

ate or useful to classify it as a crime.

^  \  \  O



These amendments address a serious omission in the 

present sexual assault laws by deleting the requirement that 

the actor be 16 years of age or older. The section is thus 

made applicable to juvenile offenders. This is an important 

consideration, as some studies of adult sexual offenders indi­

cate that the offenders began to sexually assault in their ear- 

lynteen years. Early identification and treatment of juvenile 

sexual offenders may ultimately decrease the number of adult 

offenders. Sexual Abuse of a Minor in the First Degree is a 

class A felony offense. It carries a maximum sentence of up to 

20 years in prison, and a presumptive term of five years upon 

conviction for a first offense.

Section 4. AS 11.41.435, Sexual Abuse of a Minor in the Second 

Degree.

This section creates a new classification of crime, 

Sexual Abuse of a Minor in the Second Degree. This includes 

the offenses found in the current Sexual Abuse of a Minor stat­

ute (AS 11.41 .440) , with the addition of the requirement that 

the actor be at least three years older than the victim. This 

language exempts teenagers who have consensual sexual relations 

with other teens near their own age (a 17 year old boy and his 

15 year old girlfriend, for example) from prosecution for a 

felony. As in Section 3, above, the amendment deletes the 

requirement that the actor be 16 years of age or older, thus

-3-



making the statute applicable to juvenile offenders who assault 

children much younger than themselves— the babysitter/toddler 

situation, for example.

Subsection 3 creates a new offense to address an 

omission in the current law. Under current law sexual contact 

by a parent or guardian with his own child is prohibited only 

if the child is under 13 (a- class C felony) or under 16 (a

class A misdemeanor). Since fondling of a child's genitals or 

breasts by a parent is a s 'rious violation of the trust and 

authority relationships within a family, and is often the pre­

cursor of more serious sexual conduct, this provision raises 

the age of children covered to 17, and makes this conduct a 

class B felony offense punishable by up to ten years in prison.

Section 5. AS 11.41.440, Sexual Abuse of a Minor in the Third 

Degree.

This section creates a new classification of offense 

entitled Sexual Abuse of a Minor in the Third Degree. 

Basically, this is the current Contributing to the Delinquency 

of a Minor statute raised from its current classification as an 

A misdemeanor to a class C felony offense. Class C felonies 

are punishable by up to five years in prison.



Section 6. AS 11.51.130(a)(4), Contributing to the Delinquency

of a Minor.

Section 6 repeals the "sexual contact" subsection of 

the present Contributing to the Delinquency of a Minor statute. 

The seriousness of this conduct has been increased in Section 

5, above, to Sexual Abuse of a Minor in the Third Degree, a 

class C felony.

Section 7. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent 

Exposure, which is the intentional exposure of a person's geni­

tals, buttock, anus or female breast to another person with 

reckless disregard for the offensive, insulting or frightening 

effect that the exposure that might have on the other person. 

Under current law this conduct is considered "Disorderly 

Conduct", a class B misdemeanor offense with a maximum penalty

of ten days in jail. Some recent studies indicate
Uv)

that exposure is sometimes the first step^sex offenders who 

later increase the seriousness of their conduct to sexual con­

tact or penetration. The current law treats this behavior much 

too leniently. This section raises the classification of 

Indecent Exposure to an A misdemeanor level if the object, of 

the exposure is a child under the age of 16. The offense

-5-



remains a B misdemeanor if the witness to the exposure is an 

adult.

Section 8. AS 11.61.110(a)(7), Disorderly Conduct.

Section 8 repeals the current "exposure" subsection 

of the Disorderly Conduct statute. This conduct is included in 

the Indecent Exposure provisions set out in section 7.

Section 9. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five 

year statute of limitations (AS 12.10.010) to allow prosecution 

for a sexual offense against a child to be commenced within one 

year after the child reaches the age of 16, or reports the 

crime to a law enforcement officer, whichever occurs first. 

The period of limitation cannot be extended by more than ten 

years, however. This change is necessary because sexual of­

fenses against young children (especially intrafamilial abuse) 

are frequently not discovered until the child reaches suffi­

cient maturity to realize the wrongfulness of the conduct and 

to identify those adults to whom the conduct may safely be 

reported. A child of 12, 13 or 14 will often report for the 

first time sexual abuse which has been occurring since he or 

she was 4 or 5 years old. While the most recent assaults may 

be prosecuted, these offenses may be classified as less serious



than the earlier ones, because of the chile's older age. In

those situations where the sexual abuse has been a continuing
course of conduct which spans several years of a child's life
the trier of fact should be entitled to reach and consider all %

aspects of the adult's conduct.
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STATE OF ALASKA 
STATEMENT OF FISCAL IMPACT

Bill He: HB 117 ;  Date on Bill: 1/26/83
1 i t l e : ___________ A n  A r t  R p l ^ t - j n g  t r ,  g p v u f i l  n f  ? m i  n r , . * _____________________________
Sponsor: ppnrPcf.nt^tivp Pe^tinger_______________________________________
Requestor: h o u <;p HFSS ______ _________________

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Pollars)

1 1 1 FY 83 .1 FY 84 FY 85 | FY 86 I |
I Capital I I I  l 1 1 1
jOperatino J j 1 1 1 1
I Total l j | -0- I -0- -0- | -0- | ! |

b. Revenues: —  -
1 Revenue | 1 J  1- 1

2. Source of funds to offset fiscal impact of bill:

Source of funds not identified by sponsor

3. Assumptions:

No fiscal/impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there 
fore aces not represent the final estimate of fiscal impact.

Prepared By:___ Paul Conger  Phone: 465-4330_________  '
Division:  Administrative Services___________________ '________ I Date:____2/28/83___________

Approved by Commissioner^ /.,W ' vr> •).(_, Date: 0 A
Department:^jVpubl ic Safety I '

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor
Copy to Requestor - 2/15/8.3
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIR1EEIITH LEGISLATURE

fiscal r-yjiis
I . REnLIKjT

Bill/Resolution f!o. House Gill Ho. 117
"An Art relating to sexual abuse o f  a minor"Title ____________

Requested by Representative Bcstinger Date Jan. 26, I98J

II. FISCAL DETAIL
Agency Affected Hen 1th a Social Services________  ______ ___________________
Program Category~i\7>ccted Offender Confinement Reformation & Supervision
BRU, Program or Subprogram(s) Affected Adult Confinement 
(Note: If more than one budget component is affected, separate

line-item amounts and funding for each component in the analysis 
section.)

EXTENDriTJHJvS (Thousands of Dollars)

FY 83 FY’ 81 IY  85 FY 8 6 FY 87 FY 88

10 0  I’IJtSCNAL SKKV1CES
21)0 m W K L

3 o 0  a u u w L 'it iA L
4 0 0  C T L M D IT IIS

5 0 0  HjUllMENT

G00 IA'1> \ s i i i L t m i v ;

7 0 o  u tA \’l‘S , a  a i r s  I 'lU .

FINDING (Thousands of Dollars)

GENERAL FUND 2 0 4 4 . 0 - 0 - G4. 1 3 7 0 . 0
l-FDEJiAL H N )S

S n e c i f y . Fond S o u r c e )

TOSITICNS

FIJI,I, TIME

PAKl' TIM!-

lTSUUriAlW- "

III. ANALYSIS (see Fiscal Rote Preparation Instructions, Section III)

This bill relates to the crime of sexual abuse of a minor in the first and second 
degrees.

I V .  t t Vn -  F e b r u a ry  4 .  1983

Original: Legislative Finance IlH'fli____________
cc: Budget jnd Management

Prime Sponsor (First Legislator f.'amed)

IHEl’AllM) HY Rogoi 
ATiENCY Division oT Adul t Correct iniis

33-001 (Rev. 12/79)



BILL NUMBER House Bill No. 117 

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
100 PERSONAL SERVICES 25T7Z
200 TRAVEL 1.8
300 contractual IT. U 50.0
400 ocmtdities 45.9 48/7
500 EQUIPMENT 2.0
600 LAND & STRI CTURES 2U44.U
700 GRANTS, CLAIR-E ETC. " "4.2 6.3

-IivNiUr 1 . ..1UTAL------------------ZU4T70------------- P H --- 3TOTO

FUNDING (Thousands of Dollars)

GENERAL FUND 2044.0 64 :1 ' W O
FEDERAL FUNDS
OILIER (Specify Fund Source)

POSITIONS

FULL TIME
. . .  b;6

PART TIME
TEMPORARY

III. ANALYSIS (See fiscal Note Preparation Instructions, Section III)

The enactment of House Bill No. 117 will result in changing the offense of sexual 
abuse of a minor who is under 13 years of age from a Class C to a Class B felony. 
Conviction for this offense will result in longer sentences.

For purposes of this fiscal analysis, the following information was used:

1. There have born approximately 45 convictions annually for the crime of 
sexual abuse of a minor.

2. An assumption is made that 22 (approximately 50'/) of the current
convictions would be for the crime of sexual assault of a minor unaer 13
years of age.

3. Sentencing data for Class B and C felonies is not available by offense.
Therefore, the data available for sentencing by class has been applied
in this note. Therefore:

a. There will be an increase in time served by convicted offenders of 
1.08 years, the current difference between Class B and Class C 
average length of sentence served.
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b. The e f f e c t  w o u l d  b e g i n  n ea r  the en d of the f i r s t  y e a r  the law is in 

e f f e c t  as the a v e r a g e  time sewed f or a Class C f e l o ny  is .8 years.

c. 601 of  the p e r so ns  c o n v i c t e d  of  a Class B f e l o n y  a c t u a l l y  s erv e 

time.

T he re fo r e ,  the impac t on the state c o r r e ct i o n a l  s y s t e m  will be the need 

f o r  a p p r o x i m a t e l y  a dd iti ona l beds. (22 c o n v i c t i o n s  x 60%  r e c e i v i n g  

jail s e n t en ce s  x 1.08 a ddi t i on al  y e a r s  = 14.2 beds. ) The cos t of  the 

beds is e s t i m a t e d  to be: 14 x $ 1 4 6 , 0 0 0  ( me diu m s e c u r i t y  bed cost) =

$2 ,04 4,000.

It is a s s u m e d  t hese  beds w o u l d  be a d d e d to th ose  i d en t i f i e d  in o t h e r  

fiscal notes. Also, b e c a u s e  o f  c o n s t r u c t i o n  time, they w o u l d  not be 

a v a i l a b l e  for o c c u p a n c y  until FY 1986. Personnel S er vi c e  cos ts are  not 

i d e n t i f ie d until that time.

In e s t i m a t i n g  personal s e rv ic e s  cos ts,  it is a s s u m e d  1 s t a f f  p e r s o n  will 

be r e qu ir e d  fo r e v e r y  2.5 inmates. F o u r t e e n  brds w o u l d  r e q u i r e  5.6 

positi ons . An a v e r a g e  FY 1984 p o s i t i o n  co st  of $ 4 4 , 0 0 0  (plus i nf la t i o n ) 

was used to p r o j e c t  personal s e rv i c e s  costs. The final s t a f f in g  o f  a 

co rre c t i on al  f a c i l i t y  c a n n o t  be d e t e r m i n e d  until it has been d e s i g n e d ,  

and the s t a f f i n g  w o u l d  be i n f l u e n c e d  by such facto rs as total bed 

ca p a c it y,  f l o o r  plan f o r  s e c uri ty,  and p r og ra m s  to be p r o v i d e d  as a part 

of r e h a b i li t a t i on .
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Q. What is the h istory behind the 
develop;.tent o f  child pornography?

A. Throughout h isto ry  children were 
exp lo ited , sold and even k illed . Sex be­
tween male adults and children had been 
sanctioned, o r at the veiy least, to le r­
ated as seen in institutions o f  slavery, 
p rostitu tion  and pornog raphy . In the late 
19th and early 20 tli centuries, western 
society was obsessed with the image o f  
the pure, innocent, sexless litt le  girl. 
T he  A rts were used to make the sexual 
use o f  children more acceptable. F lorence 
Rush, noted au thor o f  a book  on child 
sexual abuse, believes the frequent use 
o f  child sexuality by nineteenth-century 
authors contributed to the real use, 
abuse and sexual manipulations o f  
ch ild ren .

Q. What is the situation today? Cer­
tain ly we have p rotection from  the ex ­
p lo ita tion  o f  ch ild ren .

A. Today we expect the adult w orld  to 
protect the young from  sexual e xp lo ita ­
tion . Meanwhile, this society normalizes 
and accepts the exp lo ita tion  o f  women in 
all fo rm s o f  media. The last few years 
have brought much needed attention to 
the growing p rob lem  o f  child pornog ra­
phy , and fa ir ly  quick action has been 
taken by legislatures in ou r coun try . It 
is easier fo r us to become outraged by 
what is happening to young child ren than 
by what happens to grown women. We 
forget that young girls grow up to be 
women. About the time they re_ h the 
age o f  consent, what p rotection there is 
stops and the legalized exp lo ita tion  
starts again.

Q . What exactly is happening iu the 
child pornography industry? What do 
they do  with these kids?

A. U n til recently , much o l child porn 
sold in America was smuggled from  
abroad , but new most o f  it originates 
here.

Rob in  L lo y d , reporter and author o f  
l o r  Money o r  Love, a book on boy 
p rostitu tion , collected 2 6 4  d ifferent 
eh ild -porn magazines, each costing an

average o f  seven do lla rs . Where the Young 
Ones Are, a sex guide fo r  pedophiliacs 
(p edoph ilia : sexual perversion in which 
ch ild ren are the preferred sexuai ob jec t), 
contains a listing o f  3 7 8  places in fi fty - 
nine cities where the young (sexual part­
ners) can be found , and has sold over
7 0 .0 0 0  copies. A lso , pub lications adver­
tise film s entitled “ In fan t Love .”  “ C h il­
dren and S e x ,"  “ L ittle  G irls ,”  e tc ., in 
which one can see spread shots o f  ch il­
dren from  6  to  13 as they pe rfo rm  o ra l 
sex.

W ith litt le  d ifficu lty  one can obtain 
Lo llito ts , which introduced 1’ aU i, “ the 
most erotic ten-year-old y o u ’ ll ever 
m eet,”  o r L ittle  (lir ls , which o ffe rs  
pictures o f  ten and twelve-year-olds in 
intercourse with adult males. F o r  S45 
one can purchase a film  in living c o lo r 
and see a nine-year-old in a vaiioty o f  
sex acts with Isvo Arab hoys, then with 
an a d u lt .

Y es, child pornography is veiy big 
business. According to  researchers and re- 
po rtc rs , child m odels are not d ifficu lt 
to recruit. Many magazine p u b lish e r 
and film  producers use their own cbt,- 
d ren : o thers advertise to parents.

In  the book “ Take Hack the Night
Women on Po rnog raphy" w'e arc to ld , 

“ A recent advertisement iu A l G o ld ­
stein ’s magazine Screw  o ffe red  $ 2 0 0  
fo r young girl-child models. It brought 
dozens o f  responses from  parents with 
female children.

A w rite r who fo llow ed up the ad 
reports : “ Some parents appeared in the 
movie with their ch ild ren ; others merely 
a llowed their children to have sex. One 
litt le  g irl, age I I ,  who ran crying from  
the bedroom  a fter being to ld to  have sex 
with a man o f  4 0  protested , ‘ I can ’ t do 
it .’ ‘Y ou  have to do it , ’ her patent an­
swered. ‘We need the m oney .’ And, o f  
course the little  girl d id ."

Q. E xac tly , how big is child pornog­
raphy and why d on ’t we know  more 
about it?

A . The k iddy-porr: industry is ex ­
trem ely clandestine secretive, illegit­
imate and sly . Most statistics therefore 
are a loose approx im ation . In the opin ion 
o f  F lo rence Rush, fo rm er social w orker 
and author o f  a book  on child sexual 
abuse, The Hast K ep t Secret -  tile num ­
bers I quote here “ represent on ly  the lip 
o f  the iceberg.”

FA C T : O r  the $ 2 .5  b illion  porn indus­
try , about S 1 b illion  is from  kiddy porn .

FA C T : In 1 975 , Houston police un­
covered a warehouse filled with child 
po rnog raphy , and among the co llec tion  
were 15 ,000  c o lo r slides o f  child ren,
1 .000 magazines, and thousands o f  reels 
o f  film .

FA C T : At Crossroads S to re  in New 
Y o rk  C ity , a group o f  investigators 
found , among the usual displays o f  
L o llito ts , Moppets, and o ther k iddy porn 
magazines, nineteen film s on kiddy po rn , 
and an additional sixteen on incest a lone,

FA C T : One and h a lf m illion  children 
under sixteen ate used annually In com ­
mercial sex (p ros titu tion  o r pornog ­
raphy).

FA C T : Most runaways can survive 
on ly  as p rostitutes or by posing foi p o r­
nography. Each year there are one m illion 
runaways, child ren whose ages range 
fion t eight through eighteen.

FA CT : Covenant House iu New Y o ik  
C ity shelters 5 ,0 0 0  runaways each year, 
Over 2 .0 0 0  are involved in pornography 
and p rostitu tion , and o f  this number,
1.0 0 0  are under 12.

FA CT : Los Angeles police have estim ­
ated that 3 0 ,0 0 0  child ren are sexually 
exp lo ited in Los Angeles alone every 
yea i.

(T aken  from  Section II “ Ch ild Po rnog ­
raphy" o f  PO R N O G R A PH Y ; M ED IA
v io l e n c e : t o w a r d  w o m e n  a n d
C H ILD R E N  An Education Packet 
Developed/com piled by Jean Felicia 
C raciun , D irector o f  Education Service.)
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Pornog raphy and the 
F irs t Amendment

Diane E .H . Russell. Associate P ro ­
fessor o f  Social Science at M ills Co llege , 
and a founding m em ber o f  Women 
Against V io lence in Pornog raphy and 
Media, expresses a short-circuiting process 
that has plagued the issue o f  po rnog ­
raphy. She states “ In  the case o f  po rnog ­
raphy many peop le , including fem inists, 
d on ’ t a llow  themselves to contemplate 
is pornography a problem'? Why does this 
prob lem  exist? They simply say, ’ I'm  
against censorship o f  any k in d ! ’ And the 
meaning o f  the First Amendment b e ­
comes the topic o f  discussion. In  this way 
the freedom  o f  speech issue has been 
used, not always consciously , to freeze 
us in to saying and doing nothing against 
po rnog raphy .”  She addresses the need to 
end the short-circuiting in ou r thinking 
and feeling.

There are fou i distinct arrd im portant 
steps in dealing with any social p rob lem :

First, we need to recognize it. define 
it, sec it.
The second step involves fee ling abou t 
the prob lem  once it is recognized. T o  
simply acknowledge rape, woman- 
battering, child po rnog raphy , and not 
feel outraged is one kind o f  unhea lthy 
short-circuiting that goes on.
T h ird , we need to try to  understand 
the cause o f  the p rob lem , to analyze 
it, be fore we co llec tive ly  take action.
And, fin a lly , there is the question o f  
\.'lidt lo  ilo  about it.

In  the case o f  po rnog raphy , in skipping 
the first three steps and starting at step 
fo u r the issue o f  the pros and cons o f  cen­
sorship 01 banning comes up , and this is 
on ly  one o f  m any , many questions.

The anti-pornography movement now 
realizes that obscenity laws and govern­
ment con tro l o f  the pornog iaphy indus­
try is not the way to go. Pornography 
cannot flourish on a mass-marketed, in- 
dustriai scale w ithout two basic cond i­
tions, A cu lture which crushes human 
eroticism  into the d istorted and abusive 
fram ework o f  dom inance and subm ission, 
creating a demand fo r pornography rather 
than erotica ( “ e ro tica " is rooted iu eros 
o r  passionate love , and thus in the idea o f  
positive choice, free w ill, the yearning 
fo r  a particu lar person , from  “ F.rolica and 
Po rnog raphy" article in MS., N ov ., 1978 
by G lo ria  S te inem ); and free-enterprise 
capita lism , which w ill sell anything 
even pain -  fo r a p ro fit .

Twentieth century capitalism  supplies 
the means o f  mass p roduction : e ffic ient 
media techno logy, enorm ous p ro fits  fo r 
p roducers, and the freedom  to m arket 
anything. And in enterprising capitalist 
nations, the law o ften  fo llow s the p ro fits . 
Largely free o f technological o r  legal con ­
straints, mass-market pornog raphy has 
now hit its stride. At S7 b illio n  a year, 
pornog raphy is not m ere ly a thriving in­
dustry , it is an u tterly  predictab le p ro ­
duct o f  frec-ntarket capitalism  in a tech­
no log ica lly  advanced sexist society.

What it bo ils  down to  is the fact that 
media a ffec ts the way men and women 
view themselves and each o th e r. In d iv ­
idua lly  then we decide i f  we agree with 
the images and messages that the media 
and pornography convey to us. I f  we 
d on ’ t like what we see, the media v io ­
lence toward women and ch ild ren , then 
we need to understand the established 
cu ltu ra l and sexual attitudes that have 
a llow ed this to  (lou tish and change them 
together!

T he A n chorage  Crim e C o m ­
mission C h a m b e r  o f  C o m ­
m erce  s u b c o m m it te e  on  Child 
Abuse is research ing  am ong  
o th e r  things s ta tu te s  on  C o m ­
mercial Sale to  personal c o n ­
s u m p t io n  o f  p o rn o g ra p h y .  
(I’anla  M. Haley, Kxec. Dir. 
o f  S .T .A .R . and  Angela M. 
R ina ldo , past Hxee. Dir. are 
serving on  this c o m m i t te e . |

“ Congress shall make no law respect­
ing the estcd ishm ent o f  religion, o r  
proh ib iting the free exercise the reo f; 
o r  abridging the freedom  o f  speech, 
o r  o f  the press; o r the right o f  the 
peop le peaceably to  assemble, and to  
petition  the Government f o r  a redress 
o f  grievances. ’ ’
-F irs t Amendment o f  the United 

States Constitu tion
Q . How does the First Amendment 

a ffect pornography?
A. Under this amendment, all specclt 

(w hether w ritten o r o ra l) is protected 
from  governmental restriction unless 
proven to be one o f  the few categories 
o f  unprotected speech. Tw o types o f  un­
protected speech relate to  pornography: 
first, obscenity and second, child po r­
nography.

There is no objective legal test fo r 
obscenity . Basically material is obscene 
i f  the average person, applying com m un­
ity standards, would find (hat such 
material as a whole appeals to p ru rien t, 
i.e., lu stfu l interests and lacks serious 
artistic, po litica l o r scientific value. 
There must be a court hearing first 
to determ ine i f  the materia l is obscene. II 
the court finds the material lo  be o b ­
scene. it w ill be removed from  the stores 
and theaters. Just because one issue o f  
a magazine is pi oven to be obscene does 
not mean that li- ..re issues o f  the mag­
azine cannot be so ld , livery new maga­
zine issue, book o r movie requires a 
separate court determ ination o f  
obscenity.

In 1082 , the United States Supreme 
Court added a new category o f  unp ro ­
tected speech ch Id pornog raphy,
i.e., materia l that visually depicts sexual 
conduct by child ren. The legal proce­
dure would be sim ilar to the obscenity 
cases. The material cannot be fo rc ib ly  
removed from  stores and theaters until 
it is proven.

Because o f  the importance o f  the First 
Amendment freedoms to our society , 
(here can be no p rio r censorship by the 
government o f  anyone ’ s speech. While 
the First Amendment legal procedure to 
remove pornography appears cumber­
some because it must be repeated lot 
every new pornographic item , the First 
Amendment also serves as a shield to 
the anti-pornography movement to  p ro ­
tect its right to  organize po litica lly  and 
to protest -pornography.

Mary Southard  
Legal Advocate
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CHILD SEX RINGS
The Anchorage media has recently 

grabbed on a theme known on ly  to  a few : 
child and adolescent sex rings. In sep­
arate accounts we have heard about 
attempts to extrad ite an alleged sex 
ring organizer from  F lo rida  to Anchor­
age; a Boys C lub executive was charged 
with sexual abuse o f  m ino rs ; and a 19- 
year-o ld male charged w ith larceny claims 
in his defense that abuse in a p rostitu tion  
and pornography ring contributed to his 
delinquent life sty le . The police o ffic e r 
in charge o f  these investigations in formed 
the press that on ly  the " tip  o f  the ;ce- 
berg" has been exposed .

Research is beginning to  shed some 
light on the dynam ics o f  child sex rings. 
Among the in fo rm ation  recently yielded 
arc the fo llow ing  themes:

1) Runaways and kids with vulnerable 
lifesty les are especially susceptible.

2 ) Rings involve male victims app rox i­
m ate ly 3 to  I over females.

3 )  Ann Burgess (th e  researcher who 
first defined the Rape Trauma S yn ­
d rom e) has facilitated much recent 
research and has characterized three 
d iffe ren t types o f  sex rings. Two 
types involve p rim arily  pre-pube- 
cent ch ild ren , the third and most 
sophisticated type involves those 
from  puberty through age 18 or 19,

•I) Many subtle (and a few not so 
subtle ) m ethods are used to get 
victims involved and lo  force them 
to maintain secrecy about the rings.

5 ) The reporting o f  male victims (at 
all age levels) o f  sexual assault is 
increasing nationw ide.

6 )  Ann Burgess suggests that these 
male child ren may be at an equal 
lisk with females fo r sexual vic­
tim ization.

Some features o f  the situations re­
ported in Anchorage raise perplexing 
questions. In particu lar, it is notew orthy 
that disclosures o f  this v ictim ization are 
not coining through the typical leporting 
channels. Instead, most disclosures are 
coming from  a few adolescents already 
identified o r in the custody o f  juvenile 
justice authoiities. O thers have come to 
light through police investigations result- 
iug from  the disclosures o f  o ther adoles­
cents. The fo llow ing  are some lough 
questions that the Anchorage community 
should be asking itse lf:

look ing at the lifesty les o f  “ kitlt: 
in trou b le ? "

2 ) Are we look ing  fo r  sexual abuse: 
in the right places?

3 ) What arc the barriers keeping boys 
from  talking about sexual v ic tim i­
zation and human service systems 
from  being receptive to  hearing it?

4 . )What are we doing to  give perm is­
sion to  adolescents to  ta lk about 
this kind o f  v ictim ization?

5 ) What have we been doing in the 
socia lization o f  ou r male child ren 
which keeps them (and us) blind 
to  the risk o f  their sexual victim ­
ization?

Ralph B row er
Male Education Pro ject D irec to r

JANUARTS 
Volunteer 

of the Month
Janua iy ’s volunteer o f  the m onth , 

Linda Am brosia, is a fam iliar face at all 
volunteer meetings. Linda has been an 
active S .T .A .R . vo lunteer for the last 3 
years. She consistently takes a high num ­
ber o f  hotline hours per m onth and she is 
always available lo  pinch hit fo r us. Linda 
is also eligible to be an advocate.

Linda said, " I  chose to vohm teei fo i 
S .T .A .R . because it is a big prob lem  in 
A laska. I've been doing ciisis w ork o f f  
and on since I9<i8, 1 orig ina lly  jo ined  lo  
work in prevention and when I saw the 
needs o f  the victim I chose to  w oik 
with hotline . I would like lo  see this 
become a past p rob lem !"

She also always manages lo  make the 
long lick  from  her home in Fugle River 
to S .T .A .R . fo i meetings, I inda w orks as 
a substitute teacher. She ’ s married and 
has one daughter.

Congra tu la tions Linda! ! !
Deb Wilson-Neagle 
Volunteer ( 'oord inutor

A ll)  n ic i i i lic r s  i l l ic i t  '^ Im l in i 11 lo r  in 
s e x u a l a s s a u lt , p le a se  ca l 

* 276-7 :

SEXUAL
ASSAULT

19S2 STA T IST IC S

The D irect Services unit o f  S .T .A .R . 
w ill be spending time this m onth com pil­
ing S .T .A .R .'s  1982 statistics on sexual 
assault. The final results w ill be in your 
next newsletter and should be interesting.

Special
Contributors

Thanks to  the fo llow ing person 
fo r her generous donation  to 
S .T .A .R .

Rob in K idder

HOLIDAY THANKS
The entire S .T .A .R . s ta ll would like 

lo  thank each o f  the volunteers who took 
hotline shifts on Christmas and New 
Y ea r’ s. Thanks to you we had 100% 
volunteer phone coverage. The fo llow ing 
volunteers took Christmas and New 
Year's shifts:
D IA N N E  rO EBE  SUSAN  SA C A LO FF  
M AR I Y  K EN N ED Y  JU D Y  PEACOCK 
M A RY  RUSH  DAWN RASM USSEN  

JEA NN ETTE  M OR IN  
RAM C R A W FO RD

We’ ll also like to  thank all o f  the 
volunteers who took  hotline during the 
busy m onth o f December. We realize that 
people have a lo t o f  social engagements 
during the ho lidays, and again we had 
100% volunteer phone coverage. Thanks!!

Deb Wilson-Neagle 
I ‘ohm le e r C 'oordinut o r

n lio u  o n  le g is la t io n  e o in c m in g  
I ( l ie  S .T .A .R .  o f f ic e .
279 *

I )  Are we asking the right questions in
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D irec to r o f  Crisis Services 
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MarBeth Johns, B .A ..C lie n t Advocate

Kath i T rawvcr, B.SAV., C lien t Advocate 
Jean F. Craeiun , B .A .. M .A .,

D irec tor o f  Educational Services 
Mary Sou tha rd , B .A ., J .D ., Legal Advocate 
Janet C raw fo rd , B .S .W ..M .S .W ., Counse lor 
Ralph B row er, B .A .,

D olo res  Weiler 
L y n n  Ferry  Caswell 
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L inda  L ord -Jenk ins  
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Karla H u n t in g to n
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S.T.A.R. MEMBERSHIP FORM
_____________ Yes, 1 want to stand with S.T .A .R against Rape. Enclosed are my lax deductible annual membership dues.

_  No. I do not wish to become a member o f  S .T .A .R . at Ibis lim e, but please add my name to your mailing list.

_____________$5,00    $ 1 0 . 0 0 ______ $25.00 _____________ $50.00  $200.00
Limited Income Individual Friend o f S .T .A .R . Agency C orpo ration

N am e______________________________________________________  I k i t e -----------------------------------------------------------------------------------

Mailing Address____________________________________________

    S ig n a tu r e _________________________________________________

_______________ Please check here if you would like a receipt.

REMEMBER: SEXUAL ASSAULT IS A PROBLEM TO TALK ABOUT.

S.T.A.R., Inc.
p .o . Box :i:i5 (j 
Anchorage, A laska 0 0 5 1 0
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de p t  of  L aw Rep. Goll HB 117

Sexual a bu se 

1st d eg re e

1. P e n e tr at io n  w/ person under 

13 and 3 y r s  y o u n ge r

2. Being 18 y r s  or  older, p e n e t r a ti on  

w/ per son  u nd er  18 & in car e

Class A f e lo ny

1. p e n e t r a t i o n  w/ person 13 

yrs. and 3 yrs y o u n g e r

2. Being 18 y r s  or i|>der, pe net ra ti o 

w/ m i n o r  u n d e r  18 and in care

Clas s A  f e lo n y

1 . Sexual c on ta c t  w / person 

un de r 13.

2. in duc ing  pers on under 

16 to e n g a g e in sexual 

ac ti vi t i e s  in 

11 .4 1, 4 5 5  a 2-6 

Class B f el o n y

Sexual a bus e 

2nd d eg re e

1. pen et ra t i o n  w/ person 1 3 , 1 4,15 ,16  

and 3 yrs. y o u n g e r

2. Sexual c o n t a c t  w/ person u nd er  

13 and 3 yrs. y o u n g e r

3. Being 18 y r s  o r older, sexual conta 

. w / Derson u n d e r  18 and in care
Inducing a per son  16 yrs  or younger 

co nd uc t  in 11.4 1.4 55 (a) 2-6.

Class B Fe l o n y

1. Sexual c o n t a c t  w/ per son  u nd er 

13 and 3 y rs  y o u n g e r

2. p e n et r a t i on  y0/ person 1 3,1 4, 15  

and 3 y r s  y o u n g e r

ct

3. being 18 yrs. o r  older, oe netrati 

w/ person u nd er  18 yrs  and  in car

Cl ass  B f e l o n y

1 .Being 16 yrs or o lder 

p e ne t r a ti on  w/ oerson 

un der  16 but o v e r  13

on

e

Clas s C felony

Sexual a bu se 

3rd d e g r ee
1. Sexual c o n t ac t  w / pe rs o n  13,14,15,10 

and 3 yrs younger.

Class C f el on y

Sexual a ss a u l t  

2nd d egr ee

Class b fe l o n y

Indecent e xpo s u re

a
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M A R C H  14, 1 9 8 3 M E M O R A N D U M

TO: C O M M I T T E E  ON H E A L T H  E D U C A T I O N  AND SOCIAL SERVICES 
A L A S K A  H O U S E  OF R E P R E S E N T A T I V E S  

FROM: P E T E R  G O L L  
SUBJECT: H B  117

1 S E XUAL A B U S E  OF M I N O R S  S U B J E C T  TO C U S T O D I A L  RELAT I O N S H I P

Currently, sexual abuse of a m i n o r  in o ne's legal c u stody 
(step-child, etc.) is n ot c o v e r e d  b y  statute unless th at 
m i n o r  is u n d e r  16 (Class A  misdemeanor) or under 13 (Class C 
felony). A  m i n o r  b e t w e e n  16 and 18, in the custody of an 
adult is not p r o t e c t e d  fr om sexual c o n t a c t  by the g u a r d i a n  u n less 
there is a c l o s e  blood r e l a t i o n s h i p  ( i n c e s t ) .

This is a p r o b l e m  in Alaska, e s p e c i a l l y  for the r e t a r d e d  or 
s o c i a l l y  b a c k w a r d  child w h o  fins h i mself in a n o - e scape 
s i t u a t i o n  u n d e r  the legal c o ntrol of an adult.

T he m a t t e r  is o m i t e d  from HB117. It is a d d r e s s e d  on page o n e  
(line 20) of the Dept, of L aw's draft, and on page two (line 11) 
of that draft. W o r d i n g  is i n s e r t e d  in HB117 draft c o m m i t t e e  
subsitute, attached.

On the r e c o m m e n d a t i o n  of the Depart ment, penetr a t i o n  o f  a 
m i n o r  in c u s t o d y  is c h anged from an u n c l a s s i f i e d  felony to 
a C l a s s  A  felony.

2 C R I M E S  C O M M I T E D  BY M INORS A G A I N S T  Y O U N G  CHILDREN N O T  A D D R E S S E D

In HB 117, a p e r s o n  m u s t  be 16 year s of age or older t o  be 
gu i l t y  of a violation. N o w h e r e  is the six year old child 
p r o t e c t e d  from a buse by a 15 y e a r  old baby sitter or his 
or h e r  friends. N o r  is the 6 y e a r  old child p r o t e cted from 
p e n e t r a t i o n  by one u nde r 16.

To r e m e d y  this, one could apply the language found on line 18 
of page one o f  the D e p a r t m e n t  of Law'r aft (ie. "at least
three y e a r s  younger"). This w o u l d  m a k e  a crime to c o m m i t
sexual abuse of a m i n o r  three y e a r s  y o u n g e r  than the o f f e n d e r . .

It w i l l  als o respon d to p r o b l e m s  of m a k i n g  felons of c o n s e n t i n g  
a d o l e s c e n t s .

3. THE D I V I S I O N  O F  L E G A L  S E R V I C E S  FINDS  INEQUITIES IN S E N T E N C I N G  
IN H B  117

The w o r d i n g  of HB 117 groups sexual p e n e t r a t i o n  of a m i n o r  under 
13 w i t h  sexual c o n t a c t  of a m i n o r  under 13. C o n t a c t  w i t h  one 
under 13 is t h e r e f o r e  c o n s i d e r e d  more serious (B felony) than 
p e n e t r a t i o n  of a m i n o r  under 16 (C f e l o n y ) . The D e p a r t m e n t  of 
L a w  v e r s i o n  s e p a rates these o ffences, m a k i n g  p e n e t r a t i o n  of 
a m i n o r  u n d e r  13 a class A  felony, and c o n tact  w i t h  a m i n o r  
under 13 a B felony as in HB117. The attached draft sub sti t u t e  
c o r r e c t s  this p r o b l e m  per r e c o m m e n d a t i o n  of D e p a r t m e n t  of Law.
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C O M M E N T A R Y  AND S E C T I O N A L  A N A L Y S I S  
F O R  THE P R O P O S E D  1983 A M E N D M E N T S  T O  A L A S K A’S LAWS 

RE L A T I N G  TO S E X U A L  A S S A U L T  AND S E X U A L  A B U S E  OF A M I N O R

S e c t i o n  1. AS 11.41.410, S exual A s s a u l t  in the F i r s t  Degree.

This section  r e peals s u b s e c t i o n s  (a) (3) and (4) of 

the S e x u a l  A s s a u l t  in the F i r s t  D e g r e e  statute. T h e s e  s u b s e c­

tions are r e c l a s s i f i e d  in s e c t i o n  3, below, as S e xual A b u s e  of 

a M i n o r  in the First Degree.

Se c t i o n  2. AS 11.41.420, S exual A s s a u l t  in the S e cond Degree.

T h i s  s e ction a c c o m p l i s h e s  two things. It a m ends the 

c u r r e n t  S e x u a l  A s s a u l t  in the S e c o n d  D e g r e e  s t atute to define 

the c r i m e  as "sexual c o n t a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n­

sent of that pe rson." The a m e n d e d  la nguage is c o n s i s t e n t  with 

that used in the S exua l A s s a u l t  in the F i r s t  D e g r e e  statute, 

w h i c h  p r o h i b i t s  sexual p e n e t r a t i o n  w i t h o u t  consent. Under the 

c u r r e n t  Sexual A s s a u l t  in the S econ d D e g r e e  law the p r o s e c u t o r  

m u s t  prove that the v i c t i m  w a s  "coerced" to s u b m i t  to the s e x­

ual c o n t a c t  by the e x p r e s s  or implied threat of i m m inent death, 

i m m i n e n t  p h y s i c a l  injury, or i m m i n e n t  kidnapping. Techn i c a l l y ,  

the d e f e n d a n t ' s  use of force w i t h o u t  any t h reats may not be 

s u f f i c i e n t  to e s t a b l i s h  this crime; felony c h a r g e s  have been 

lost t h r o u g h  a literal a p p l i c a t i o n  of these terms.

T h e  second c ha nge w h i c h  this s e c t i o n  m a k e s  is to 

raise the c u r r e n t  class C felony o f f e n s e  of S e x u a l  A s s a u l t  in
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the T h i r d  Degree, p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is s u f f e r i n g  

from a m e n t a l  d e f e c t  or is i n c a p acit ated, to S exual  A s s a u l t  in 

the S e c o n d  Degree, a class B f e l o n y  p u n i s h a b l e  by up to ten

y e a r s  in prison.

S e c t i o n  3. AS 11.41.430, S ex ual A b u s e  of a M i n o r  In the F i r s t  

D e g r e e .

T h i s  section c r eate s a new c l a s s i f i c a t i o n  of offense, 

S e x u a l  A b u s e  of a M i n o r  in the F i r s t  Degree. This n e w  crime 

p r o h i b i t s  sexual p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  the age 

of 13 a n d  at least three yea rs y o u n g e r  than the actor. It also 

p r o h i b i t s  sexual p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  18 w h o  is e n­

tr u s t e d  to the a c tor's care by a u t h o r i t y  of law or b e c a u s e  the 

p e r s o n  is his son or daughter, i n c l u d i n g  adopted, i l l e g i t i m a t e  

or s tepch i l d r e n .  B asically, this p r o v i s i o n  c o v e r s  c o n d u c t  

w h i c h  is c u r r e n t l y  c l a s s i f i e d  as S e xual  A s s a u l t  in the First 

Degree, but the lang uage here adds the r e q u i r e m e n t  of a three 

y e a r  age span b e t w e e n  the a c t o r  a nd the victim. Th is r e q u i r e­

me n t  is a d d e d  to ensure that a c h i l d  w h o  engages in s e x u a l  play 

w i t h  a n o t h e r  child of the same age level could not be c h a r g e d  

w i t h  a felony. Such b e h a v i o r  m a y  in c e r t a i n  c i r c u m s t a n c e s  be 

cause for p a r e n t a l  concern, but it is not c o n s i d e r e d  a p p r o p r i­

ate o r  u se ful to c l a s s i f y  it as a c r i m e .
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These a m e n d m e n t s  a d d r e s s  a s e r i o u s  o m i s s i o n  in the 

p r e s e n t  sexual a s s a u l t  laws by d e l e t i n g  the r e q u i r e m e n t  that 

the a c t o r  be 16 y e a r s  of age o r  older. The s e cti on is thus 

m a d e  a p p l i c a b l e  to j u v e n i l e  offend e r s .  T h i s  is an i m p o r t a n t  

c o n s i d e r a t i o n ,  as some studi es of a d u l t  s exual  o f f e n d e r s  i n d i­

cate t h a t  the o f f e n d e r s  b e g a n  to s e x u a l l y  a s s a u l t  in t h e i r  ear- 

l y g t een years. E a r l y  i d e n t i f i c a t i o n  and t r e a t m e n t  of juvenile 

sexual o f f e n d e r s  m a y  u l t i m a t e l y  d e c r e a s e  the n u m b e r  of a d u l t  

o ffen ders. S e x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e  is a 

c l a s s  A  f elony offense. it c a r r i e s  a m a x i m u m  s e n te nce of up to 

20 years in prison, and a p r e s u m p t i v e  t e r m  of- five y e a r s  upon  

c o n v i c t i o n  for a first offense.

S e c t i o n  4. AS 11.41.435, S e x u a l  A b u s e  of a M i n o r  in the S e c o n d  

D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a new c l a s s i f i c a t i o n  of crime, 

S e x u a l  A b u s e  of a M i n o r  in the S e c o n d  Degree. This i n c ludes 

the o f f e n s e s  found in the c u r r e n t  S e x u a l  A b u s e  of a M i n o r  s t a t­

ute (AS 1 1.41.440), w i t h  the a d d i t i o n  of the r e q u i r e m e n t  that 

the a c t o r  be at least three y e a r s  o l d e r  than the victim. This 

l a n g u a g e  e x e m p t s  t e e n agers  w h o  have c o n s e n s u a l  sexual r e l a t i o n s  

w i t h  o t h e r  teens n e a r  their own age (a 17 y e a r  o l d  b o y  and his 

15 y e a r  old g irlfr i e n d ,  for example) fr om p r o s e c u t i o n  for a 

felony. As in S e c t i o n  3, above, the a m e n d m e n t  d e l e t e s  the 

r e q u i r e m e n t  that the a c t o r  be 16 y e a r s  of age or older, thus
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m a k i n g  the s t at ute a p p l i c a b l e  to j u v e n i l e  o f f e n d e r s  w h o  a s s a u l t  

c h i l d r e n  m u c h  y o u n g e r  than t h e m s e l v e s — the b a b y s i t t e r / t o d d l e r  

situatio n, for example.

S u b s e c t i o n  3 c r e a t e s  a n e w  o f f e n s e  to a d d r e s s  an 

o m i s s i o n  in the c u r r e n t  law. U n d e r  c u r r e n t  law s e x u a l  c o n t a c t  

b y  a p a r e n t  or g u a r d i a n  w i t h  his o w n  c h i l d  is p r o h i b i t e d  o n l y  

if the c hild  is u n d e r  13 (a- c l a s s  C felony) or u n d e r  16 (a

c l a s s  A  m i s d e m e a n o r ) .  Since f o n d l i n g  of a c h i l d ' s  g e n i t a l s  or 

b r e a s t s  by a p a r e n t  is a s e r i ous v i o l a t i o n  of the crust and

a u t h o r i t y  r e l a t i o n s h i p s  w i t h i n  a family, and is o f t e n  the p r e­

cur s o r  of m o r e  s e rio us s e x u a l  conduct,  this p r o v i s i o n  r a i s e s  

the age of c h i l d r e n  c o v e r e d  to 17, a n d  m a k e s  this c o n d u c t  a 

c lass B felony o f f e n s e  p u n i s h a b l e  by up to ten y e a r s  in prison.

S e c t i o n  5. AS 11.41.440, S exual A b u s e  of a M i n o r  in the T h i r d  

D e g r e e .

This s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of o f f e n s e  

e n t i t l e d  S exual A b u s e  of a M i n o r  in the T h i r d  Degree. 

Basica l l y ,  this is the c u r r e n t  C o n t r i b u t i n g  to the D e l i n q u e n c y  

of a M i n e r  s t atute  r a i s e d  fr om its c u r r e n t  c l a s s i f i c a t i o n  as an 

A  m i s d e m e a n o r  to a c lass C f e lony offense. C l a s s  C f e l o n i e s

are p u n i s h a b l e  by up to five y e a r s  in prison.
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S e c t i o n  6. AS 11.5 1. 1 3 0 ( a ) ( 4 ) ,  C o n t r i b u t i n g  to the D e l i n q u e n c y  

of a M i n o r .

S e c t i o n  6 r e p e a l s  the "sexual contact" s u b s e c t i o n  of 

the p r e s e n t  C o n t r i b u t i n g  to the D e l i n q u e n c y  of a M i n o r  statute. 

T h e  s e r i o u s n e s s  of this c o n d u c t  has been i n c r e a s e d  in S e c t i o n  

5, above, to S e x u a l  A b u s e  of a M i n o r  in the T h i r d  Degree, a 

class C felony.

S e c t i o n  7. AS 11.41.460, I n d e c e n t  E x p o s u r e .

T h i s  s e cti on c r e a t e s  a new crime e n t i t l e d  I n d e c e n t  

Exposure, w h i c h  is the i n t e n t i o n a l  e x p o s u r e  of a p e r s o n ' s  g e n i­

tals, b u t tock , anus or f emale b r e a s t  to a n o t h e r  p e r s o n  w i t h  

r e c k l e s s  d i s r e g a r d  for the offensive, i n s u lting or f r i g h t e n i n g  

e f f e c t  that the e x p o s u r e  that m i g h t  have on the other person. 

U n d e r  c u r r e n t  law this c o n d u c t  is c o n s i d e r e d  "Diso r d e r l y  

Condu c t " ,  a c l a s s  B m i s d e m e a n o r  o f f e n s e  w i t h  a m a x i m u m  p e n a l t y

of ten d a y s  in jail. Some recent studies indicate

U \ )
that e x p o s u r e  is s o m e t i m e s  the first s t e p ^ s e x  o t f e n d e r s  who 

l ater i n c r e a s e  the s e r i o u s n e s s  of their c o n d u c t  to sexual c o n­

tact or p e n e t r a t i o n .  T h e  c u r r e n t  law treats this b e h a v i o r  m u c h  

too leniently. This s e cti on raises the c l a s s i f i c a t i o n  of 

I n d e c e n t  E x p o s u r e  to an A  m i s d e m e a n o r  level if the o b j e c t  of 

the e x p o s u r e  is a c h i l d  u n d e r  the age of 16. The o f f e n s e
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r e m a i n s  a B m i s d e m e a n o r  if the w i t n e s s  to the e x p o s u r e  is an 

adult.

S e c t i o n  8. AS 1 1 . 6 1 . 110(a)(7) , D i s o r d e r l y  C o n d u c t .

S e c t i o n  8 r e p e a l s  the c u r r e n t  "exposure" s u f s e c t i o n  

of the D i s o r d e r l y  C o n d u c t  statute. T’is c o n d u c t  is i n c l u d e d  in 

the I n d e c e n t  E x p o s u r e  p r o v i s i o n s  set out in s e c t i o n  7.

S e c t i o n  9. AS 12.10.020, S p e c i f i c  T i m e  L i m i t a t i o n .

T h i s  secti on c r ea tes an e x c e p t i o n  to the g e n e r a l  five 

y e a r  s t a t u t e  of limitat ons (AS 12.10.010) to a l l o w  p r o s e c u t i o n  

for a sexual o f f e n s e  a g a i n s t  a c h i l d  to be c o m m e n c e d  w i t h i n  one 

y e a r  a f t e r  the c h i l d  reaches the age of 16, or r e p orts the 

c r i m e  to a law e n f o r c e m e n t  office r, w h i c h e v e r  o c c u r s  first. 

The p e r i o d  of l i m i t a t i o n  c a n n o t  be e x t e n d e d  by m o r e  than ten 

years, however. Thi s c hange is n e c e s s a r y  b e c a u s e  s exual  o f­

fenses a g a i n s t  young c h i l d r e n  (especially i n t r a f a m i l i a l  abuse) 

are f r e q u e n t l y  not d i s c o v e r e d  u n til the c h i l d  reaches s u f f i­

cien t  m a t u r i t y  to r e alize the w r o n g f u l n e s s  of the c o n d u c t  and 

to i d e n t i f y  those a dults to w h o m  the c o n d u c t  m a y  safely be 

reported. A c h i l d  of 12, 13 or 14 w i l l  o f t e n  reporj for the 

first time sexual abuse w h i c h  has b e e n  o c c u r r i n g  since he or 

she w a s  4 or 5 years old. W h i l e  the most r e c e n t  a s s a u l t s  may 

be prosec u t e d ,  these o f f e n s e s  m a y  be c l a s s i f i e d  as less serious

- 6 -



than the e a r l i e r  ones, b e c a u s e  of the c h i l d ' s  o l d e r  age. In

those situat i o n s  w h e r e  the sexual abuse has b e e n  a c o n t i n u i n g

course of c o n d u c t  w h i c h  spans sever al y e a r s  cf a c h i l d ' s  life

the trier of fact s h o u l d  be e n t i t l e d  to r e a c h  and c o n s i d e r  all %

aspects  of the a d u l t ' s  conduct.
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I N  TH E
BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

T H IR T E E N T H  L E G IS L A T U R E  -  F I R S T  S E S S I O N

A BILL

For an Act entitled: "An Act revising the laws relating to sexual assault

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.410(a)(3) and (4) are repealed.

* Sec. 2. AS 11.41.420 is repealed and reenacted to read:

Sec. AS 11.41.420. SEXUAL ASSAULT IN THE SECOND DEGREE. (a) A 

person commits the crime of sexual assault in the second degree if he 

engages in

that person; or

(2) sexual penetration with a person who he knows

(A) is suffering from a mental disorder or defect

which renders him incapable of appraising the nature of the 

conduct under circumstances in which a person who is capable cf 

appraising the nature c the conduct would not engage in sexual 

penetration; or

* Sec. 3. AS 11.41.430 is repealed and reenacted to read:

Sec. AS 11.41.430. SEXUAL ABUSE OF A MINOR IN THE FIRST DEGREE,

(a) A  person commits the crime of sexual abuse of a minor in the

(1) he engages in sexual penetration with a person who is 

under 13 years of age and at least three years younger than hp' or

and sexual abuse of a minor."

(1) sexual contact with another person wit hout consent of

(B) is incapacitated, 

lb) Sexual assault in the second degree is a class B felony

03-038
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aids, induces, causes or encourages a person who is under 13 years of 

age and at least three years younger than h,e to engage in sexual 

penetration with anothe r person; or . |

(2) being 18 years of age or older, engages in sexual 

penetration with a person who is u n d e r , 18 years of age and who

(A) is entrusted to Jji's care by authority of law; cr
u . V

(B) is jpuis son or daughter, including adopted, ille­

gitimate, or stepchildren.

(b) Sexual abuse of a minor in the first degree is a class A 

felony.

* Sec. 4. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.435. SEXUAL ABUSE OF A M INOR IN THE SECOND DEGREE,

(a) A  person commits the crime of sexual abuse of a minor in the

second degree if . f

(1) he engages in sexual penetration with a person who is
-ftp

aged 13, 14, 15 or 16, and at least three years younger than Jie, or

aids, induces, causes or encourages a person who is, aged 13 14, 15 or 

16, and at least three years younger than1 he to engage in sexual 

penetration with another person,

- | U  P * 5" 1 . . . .
(2) jpe engages in sexual contact with a person who is under 

13 years of age and at least three years younger than J*e, or aids,

induces, causes or encourages a person under 13 years of age and at
i u *  e f l W U r

least three years younger than to engage in sexual contact with

another person; j
(3) being 18 years of age or older, Jie engages in sexual 

contact with a person who is under 18 years of age and who
P A* r

(A) is entrusted to has care by authority of law; or

- A  h 9 J;
(B) is his son or daughter, including adopted, ille­

gitimate, or stepchildren; or

03-038
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j U * '  . h  .
(4) ne aids, induces, causes or encourages a p erson who is

16 years or age or vounger to engage in conduct described in

AS 1 1 . 4 1 . 4 5 5 (a)(2) —  (b).

(b) Sexual abuse of a minor in the second degree is a class B
* -4

m I
felony.

* Sec. 5. AS 11.41.440 is repealed and reenacted to read:

Sec. 11.41.440. SEXUAL ABUSE OF A  MINOR  IN THE THIRD DEGREE,

(a) A person commits sexual abuse of a minor in the third degree if

engages in sexual contact with a person who iu aged 13, 14, 15 or

16, and at least three years younger than J o e ^

(b) Sexual abuse of a minor in the third degree is a class C 

felony.

* Sec. 6. AS 11.51.130(a)(4) is repealed.

* Sec. 7. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.460. INDECENT EXPOSURE, (a) A person .commits the 

crime of indecent exposure if ne- intentionally exposes hjia- genitals, 

buttock, anus or female breast to another with reckless disregard for 

the offensive, insulting or frightening effect the act may have on 

that person.

(b) Indecent exposure is a class A  m isdemeano r if the person 

before w h o m  the exposure is made is under 16 years of age; otherwise 

it is a class B misdemeanor.

* Sec. 8. AS 11.61.110(a)(7) is repealed.

* Sec. b.. AS 12.10.020 is amended to add a new subsection to read:

(c) Even if the general time limitation has expired, a p r o s e c u­

tion under AS 11.41.410 —  455 for an offense committed against a 

person under the age of 18 may be commenced within one year after the 

crime is reported to a law enforcement official or the person reaches

03-038



DRAFT
Law

ft

the age of 16, w h i c h e v e r  occurs first. In no case shall this p r o v i­

sion e x tend the-period of limitation by more than ten years.
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(Ainekzt ^5'iaic ^TcgiBiaiure
District 113305 Oregon DriveAnchorage, Alaska S9503 Juneau, Alaska (907) 465-3759

While In Juneau Pouch V

Ifvrprrccjxinfiin: tifirlirr
May 3 , 1983

J i l l  B o t t r e l l ,  Member 
F a irbanks In te r-A gency C h ild  

Sexua l Abuse Task Force 
c /o  Fa irb anks Community Mental H ea lth  
209 40 M ile  Avenue 
F a irb an k s , A laska 99701
Dear Ms. B o t t r e l l :

Thank you f o r  you r e x ten s iv e  comments on 
CSHB 117.

The House H e a lth , Education and S o c ia l 
S e rv ic e s  Committee passed the o r ig in a l 
HB 117 out o f  committee a t the request o f  
the b i l l ' s  spon so r.

I f  House B i l l  117 passes both  houses i t  
w i l l  become law .

P re s e n t ly  the b i l l  i s  in  the House J u d ic ia ry  
Committee and I  w i l l  fo rw ard  you r comments 
to  Chairman B u s s e ll f o r  the Committee's 
c o n s id e ra t io n .
Thank you aga in  f o r  you r comments.

MEMBER: Rule*MT/CW CO-CHAIR: Health, Education & Social Services VICE-CHAIR: Community & Regional Affair*SUBCOMMITTEES: Health & Social Services • Rural Education Budgot Oversight • Corrod

S in c e re ly ,

R ep re sen ta tiv e  Mae T isch e r 
D i s t r i c t  11



The Honorable Mae Tischer 
The Honorable Milo Fritz 
Co-Chairpersons, House Haalth, 

Education, & Social Services 
Conmittee 

State Capitol, Pouch V 
Juneau, Alaska 99811

Dear Representatives Tischer and Fritz:

This letter is written in support of CS for House Bill No. 117 (HESS) on 
behalf of the Fairbanks Inter-Agency Child Sexual Abuse Task Force.

The Task Force is composed of representatives fron nearly every agency in 
this community with any responsibility for dealing with the problem of 
sexual abuse ci our children, including Live Fairbanks police department, 
Alaska State Troopers, Division of Family & Youth Services, WIC-CA, District 
Attorney's office, Attorney General's office, Family Focus, Community Mental 
Health, Resource Carter for Parents and Children, Tanana Chiefs, and 
various other community groups who participate on an ad hoc basis. The 
goal of she Task Force is to promote co-operatioi. and co-ordination among 
tire various agencies who become involved with families where sexual abuse 
may be occurring. We have bear functioning for nearly two years and have 
seen tremendous changes in the way these cases are handled by the various 
member agencies.

After reviewing a variety of legislatiar proposed this session on the 
subject of sexual abuse of childrar, the Task Force would Tike to voice its 
support for this bill, suggesting only the addition of another group of 
people to which it should apply. Our collective experience shows that 
childrar are often abused by members of their household who are not 
technically legal custodians or step-parents, but who have assumed the same 
parenting or caretaking role and who are, therefore, in a position of 
natural authority over tire child.

If the intent of Secs. 11.41.435(a)(2) and 11.41.440(a)(3) is to cover 
conduct by those persons who abuse this position of trust and authority, 
then it should not be limited to those with legal authority only. From 
the child's perspective, it is irrelevant whether the abuser is legally 
married to the mother or not.

These sections properly cover the situation where the caretaker can 
substitute this natural authority for the use of force, and the legislation 
appropirately addresses the seriousness of such abuse. The Task Force 
proposes, however, that an additional subsection be added to the above 
sections to include may "caretaker or adult household member in a position 
of authority or control over the child."

This recommendation is in accordance with the guidelines proposed by the 
National Legal Resource Center for ChiId Advocacy mid Protection of the
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American Bar Association, as set out in their recent publication, 
"Recommendations for Improving Legal Intervention in Intrafamily Child 
Sexual Abuse Cases," October, 1982. (It should be pointed out that 
this position paper has not been voted on by the Board of Governors 
and thus does not constitute an official policy statement of the ABA)

The proposed provision specifically limits the offender tc an adult 
person in a caretaker position in the heme. Older siblings or adult 
relatives not residing in the hone are covered under different statutes. 
It does, however, address the large category of live-in boyfriends or 
other caretakers who are in a position to exercise and exploit the 
same type of parental authority which this legislation already addresses.

Although it is not directly related Lo tins piece of legislation, Line 
Task Force manbers would also like to take this opportunity to voice 
concern about the application of the present Statute of Limitations to 
child sexual abuse cases, and suggest that it be changed so that the 
State is not legally barred from prosecuting a case just because the 
offense is more than five years past.

Given that a prominent feature of in-family abuse is that it may not 
be disclosed for a long period cf time, there will be many, many cases 
where the victim does not even tell anyone until more than five years 
has passed. Children are legally disabled in so many ways because of 
their immaturity and inexperience; it would make sense not to impose 
upon than the legal obligation to report sexual abuse until they are of 
an age when they can reasonably be expected to report.

The Task Force supports a statutory provision that would toll the 
Statute of Limitations until the child is of legal age, or some other 
agreed-upon "age of responsibility" such as 16. Of course, many cases 
would be, as a practical matter, too stale Lo prosecute, but the legal 
bar should not be there, where it is unreasonable to expect reporting. 
Many of the member agencies would be able to document a significant 
number of instances where disclosure of abuse came more than five 
years later, but where the offender was still known to the victim, 
possibly still in a position to commit other offenses, and where the 
victim's memory is quite clear.

Tluink you for your consideration of the above matters, particularly 
as it relates to the proposed amendment.

J i l l / B o t t r e l l
Member, Fairbanks Inter-Agency Child 

Sexual Abuse Task Force 
c/o Fairbanks Community Mental Health 
209 AO Mile Avenue 
Fairbanks, Alaska 99'01



AS1 1*41 -4 4 0  D Q C U M E N T =  1 C)Fr 1 P A G E  = 1 OF
C H A P T E R  = 11*41 
S E C T I O N  - 1 1 . 4 1 . 4 4 0  
T I T L E  = 11 

H E A D I N G S  T I T L E  11.

Criminal. La w .
C H A P T E R  41.
O f f e n s e s  A g a i n s t  t h e  P e r s o n .
A R T I C L E  4.
S e x u a l  O f f e n s e s .

C I T A T I O N  See. 1 1 . 4 1 . 4 4 0 .
C A T C H  L I N E

S E X U A L  A B U S E  O F  A M I N O R .

T E X T  (a) A p e r s o n  c o m m i t s  the c r i m e  o f  s e x u a l  a b u s e  o f  a m i n o r
if, b e i n g  16 y e a r s  o f  a g e  or o l d e r ,  he

(1) e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 
u n d e r  16 y e a r s  of a g e  but 13 y e a r s  o f  a g e  or o l d e r  or aids, 
i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  u n d e r  16 y e a r s  o f  a g e
but 13 y e a r s  o f  a g e  or o l d e r  to e n g a g e  in sexual, p e n e t r a t i o n

w i t h  a n o  t h e r p e  r s o n ;
(2) e n g a g e s  in s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is

A S 1 1 . 4 1 . 4 4 0 D O C U M E N T ^  1 O F  1 P A G E  = 2 O F  2
und er 13 y e a r  s o f  a g e  or aids, i n d u c e s ,  c a u s e s  or e n c o u r  ag es 

a p e r s o n  u n d e r  13 y e a r s  of a g e  to e n g a g e  in s e x u a l  c o n t a c t  

w i t h  a n o t h e r  p e r s o n ;  o,
(3) aids, i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  i< 

u n d e r  16 y e a r s  o f  a g e  to e n g a g e  in c o n d u c t  d e s c r i b e d  in AS 

1 1 . 4 1 - 4 5 5 ( a ) (2) - (6).
(b) Sexual, a b u s e  of a m i n o r  is a c l a s s  C f e l o n y .
. 3 ch 166 S L A  1978; a m  sec. 9 ch 1 0 2  S L A  198 0 )

E N D  OF D O C U M E N T S  IN L I S T  - E N T E R  R E T U R N  O R  A N O T H E R  C O M M A N D .



H E A D I N G S  T I T L E  12-
C o d e  o f  Criminal. P r o c e d u r e .

C H A P T E R  55.
S e n t e n c i n g  a n d  P r o b a t i o n .

C I T A T I O N  Sec. 1 2 . 5 5 . 1 2 5 .

C A T C H  L I N E

S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  F E L O N I E S .
T E X T  (a) A d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  in t h e  f i r s t  d e g r e e

s h a l l  be s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  at least 

2 0  y e a r s  b u t  n o t  m o r e  t h a n  9 ?  y e a r s .  L I M I T E D  E F F E C T I V E  D A T E
<b ) - E F F E C T I V E  U N T I L  J A N U A R Y  1, 1 9 8 3 -  A d e f e n d a n t  c o n v i c t e d  

o f  m u r d e r  in t h e  s e c o n d  d e g r e e  or k i d n a p p i n g  s h a  I L b e  s e n t e n c e d  
to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of at least f i v e  y e a r s  b u t  not 
m o r e  t h a n  9 9  y e a r s 6

P O S T P O N E D  E F F E C T I V E  D A T E  
- E F F E C T I V E  J A N U A R Y  1, 1 9 8 3 -  A d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  in 

t h e  s e c o n d  d e g r e e ,  k i d n a p p i n g ,  or m i s c o n d u c t  i n v o l v i n g  a
..c o p y  d

E 1 001 E N T E R  C O M M A N D  IN C O R R E C T  F O R M A T  O R  R E T U R N  T O  C O N T I N U E
A S 1 2 . 5 5 . 1 2 5  D O C U M E N T 3 1 OF 1 P A G E  = 2 O F  5

c o n t r o l l e d  s u b s t a n c e  in the f i r s t  d e g r e e  s h a L L  be s e n t e n c e d  to a 

d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of at least f i v e  y e a r s  b u t  not m o r e  
t h a n  9 9  y e a r s .

<c> A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  A f e l o n y  m a y  b e  

s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  20 
y e a r s ,  and shall, b e  s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  terms, 
s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in A S  12.55.155' - 1 2 . 5 5 . 1 7 5 :

(1) if t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  and 
d o e s  n o t  i n v o L v e  c i r c u m s t a n c e s  d e s c r i b e d  in <2) of t h i s  
s u b s e c t  i o n , f i v e  y e a r s ;

<2) if t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  o t h e r  
t h a n  for m a n s  laugh t e r , and t h e  d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  

u s e d  a d a n g e r o u s  i n s t r u m e n t ,  or c a u s e d  s e r i o u s  p h y s i c a l  
i n j u r y  d u r i n g  t h e  c o m m i s s i o n  of t h e  o f f e n s e ,  s e v e n  y e a r s ;

(3) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 
y e a r s ;

(4) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 

y e a r s .
<d) A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  B f e l o n y  m a y  b e  

s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  10

A S 1 2 . 5 5 . 1 2 5  D O C U M E N T 3 1 OF 1 P A G E  3 3 O F  5
y e a r s ,  a n d  s h a L I  b e  s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  
s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

(1) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  fo u r  
y e a r s ;

(2) if t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  six 

y e a r s .
(e) A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C f e l o n y  m a y  be 

s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  not m o r e  t h a n  
f i v e  y e a r s ,  and s h a l l  b e  s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  
t e r m s ,  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  ~ 
1 2 . 5 5 . 1 7 5 :



y e a r s .
(f) If a defencjg^t is s e n  f e n c e d  u n d e r  (a) c ^ ( b )  o f  t h i s

s e c t i o n ,
(1) i m p r i s o n m e n t  for t h e  p r e s c r i b e d  m i n i m u m  t e r m  m a y  

n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 0 8 0 ;
(2) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r

A S 1 2 . 5 5 . 1 2 5  D O C U M E N T 33 1 OF 1 P A G E  = 4 O F  5
AS 1 2 . 5 5 . 0 8 5 ;

(3) i m p r i s o n m e n t  for the p r e s c r i b e d  m i n i m u m  t e r m  m a y  
n o t  b e  o t h e r w i s e  r e d u c e d .
(g) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  <c>, ( d ) ( 1 ) ,  (d)( 2),

( e ) ( 1 ) ,  ( e ) ( 2 ) ,  or (i) o f  t h i s  s e c t i o n ,  e x c e p t  to t h e  e x t e n t
p e r m i t t e d  u n d e r  A S  1 2 . 5 5 . 1 5 5  1 2 . 5 5 . 1 7 5 ,

(1) i m p r i s o n m e n t  m a y  not b e  s u s p e n d e d  u n d e r  AS 
1 2 . 5 5 . 0 8 0 ;

(2) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r  

AS 1 2 . 5 5 . 0 8 5 ;
(3) t e r m s  o f  i m p r i s o n m e n t  m a y  n o t  b e  o t h e r w i s e  r e d u c e d .

(h) N o t h i n g  in t h i s  s e c t i o n  or A S  1 2 . 5 5 . 1 3 5  L i m i t s  the 
d i s c r e t i o n  o f  t h e  s e n t e n c i n g  j u d g e  e x c e p t  as s p e c i f i c a L L y  

p r o v  i d e d .
(i) A d e f e n d a n t  c o n v i c t e d  of s e x u a L  a s s a u L t  in the f i r s t  

d e g r e e  m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of not
m o r e  t h a n  3 0  y e a r s ,  a n d  s h a L L  b e  s e n t e n c e d  to t h e  f o L L o w i n g
p r e s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  a s  p r o v i d e d  in A S
1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

(1) if t h e  o f f e n s e  is a f i r s t  f e L o n y  c o n v i c t i o n  and

A S 1 2 . 5 5 . 1 2 5  D O C U M E N T 53 1 O F  1 P A G E  33 5 O F  5
d o e s  n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) o f  t h i s  

s u b s e c  t i o n , e i gh t y e a r s ;
(2) if t h e  o f f e n s e  is a f i r s t  f e L o n y  c o n v i c t i o n ,  and 

t h e  d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  
i n s t r u m e n t ,  or c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the 

c o m m i s s i o n  o f  t h e  o f f e n s e ,  1G y e a r s ;
(3) if the o f f e n s e  is a s e c o n d  f e L o n y  c o n v i c t i o n ,  15 

y e a r s ;
(4) if t h e  o f f e n s e  is a t h i r d  f e L o n y  c o n v i c t i o n ,  25 

y e a r s .
H I S T O R Y  (Sec. 12 ch 1 6 6  S L A  1978; am se c .  18 ch 4 5  S L A  1982; am s e c s .  

2 8 - 3 0  ch 143 S L A  1982)
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S E L E C T  - Q U E R Y
0 0 0 0 3  A L L  S E C T I O N  E Q  1 1 * 6 6 , 1 1 0

( #A S 1 1 . 6 6 * 1 1 0  D O C U M E N T ^

C H A P T E R  = 1 1 . 6 6  
S E C T I O N  = 1 1 - 6 6 . 1 1 0  
T I T L E  = 11

1 OF

H E A D I N G S  T I T L E  11.
C R I M I N A L  LA W .
C H A P T E R  66.
? F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D E C E N C Y .  

A R T I C L E  1.
P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

T H E  F I R S T  D E G R E E  IF HE
(1) I N D U C E S  OR C A U S E S  A P E R S O N  TO E N G A G E  IN 

P R O S T I T U T I O N  T H R O U G H  T H E  U S E  O F  F O R C E ;
(2) A S  O T H E R  T H A N  A P A T R O N  OF A P R O S T I T U T E ,  I N D U C E S  OR  

C A U S E S  A P E R S O N  U N D E R  16 Y E A R S  O F  A G E  T O  E N G A G E  IN 

P R O S T I T U T I O N ;  OR
(3) I N D U C E S  OR C A U S E S  A P E R S O N  IN H I S  L E G A L  C U S T O D Y  TO  

E N G A G E  IN P R O S T I T U T I O N .
(B > IN A P R O S E C U T I O N  U N D E R  < A ) < 2 >  O F  T H I S  S E C T I O N ,  IT IS N O T  

A D E F E N S E  T H A T  T H E  D E F E N D A N T  R E A S O N A B L Y  B E L I E V E D  T H A T  T H E  P E R S O N  
H E  I N D U C E D  O R  C A U S E D  T O  E N G A G E  IN P R O S T I T U T I O N  W A S  16 Y E A R S  OF 

A G E  O R  O L D E R .
(C) P R O M O T I N G  P R O S T I T U T I O N  IN THE F I R S T  D E G R E E  IS A C L A S S  B 

F E L O N Y .

C I T A T I O N  S E C .  1 1 . 6 6 . 1 1 0  
C A T C H  L I N E

T E X T

P R O M O T I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G R E E .

(A) A P E R S O N  C O M M I T S  T H E  C R I M E  OF P R O M O T I N G  P R O S T I T U T I O N  IN

H I S T O R Y  (SEC. 8 CH 1 6 6  S L A  1978)
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ALASKA NETWORK ON DOMESTIC 
VIOLENCE AND SEXUAL ASSAULT

P.O. BOX S09 

JUNEAU, A L A SK A  99802 
586-3650

('I

P O S I T I O N  P A P E R
HB117: An Act re lating to s exu al abuse o f  a minor

The A l a s k a  Network on D o m e s t i c  V i o l e n c e  and Sexual Assault 
is a n o n - p r o f i t  c o r p o r a t i o n  c o m p o s e d  of t w e n t y - o n e  p r o g r a m s  
s t a t e w i d e  that p r o v i d e  d o m e s t i c  violence, sexual assault, 
and adult c risis i n t e r v e n t i o n  s e r v i c e s  to members of their 
respective c o mmuniti es. Networ k p r o g r a m s  are funded in 
part through g rants and c o n t r a c t s  a w a r d e d  by the C o u ncil on 
Domest ic V i o l e n c e  and S e xual Assault.

The Network was e s t a b l i s h e d  in 1978, and has as one of its 
p r i m a r y  focuses the e l i m i n a t i o n  of d o m e s t i c  v i o lence and 
s exual assault through p r o v i s i o n  o f  shelter, advocacy, and 
educat i o n / p r e v e n t i o n  servi ces.

T he N e t work m a i n t a i n s  that, in case s involving sexual abuse 
of a minor, s exua l contact . nd p e n e t r a t i o n  are equally 
s e r i o u s  o f f e n s e s  that s h o u l d  be i n c o r p o r a t e d  in the same 
felony c lassi fication.

The Netwo rk w o u l d  strongly s u p port a c o m p r e h e n s i v e  o v e r­
view of c u r r e n t  statutes g o v e r n i n g  the pro secution, 
s entencing, and t r e a tme nt of p e r s o n s  charged and c o n v i c t e d  
of sexual abuse of a minor.



S t a f f  Report 
House b i l l s  1 1 7 ,1 2 7 ,1 2 8  

January 27 , 1983

HB 117
Under c u rre n t s ta tu t e , se xu a l abuse o f  a m inor under 16 yea rs  o f 

age i s  a c la s s  C fe lo n y .
As proposed by HB 117:
1 . Sexua l abuse o f  a m inor under 13 yea rs  o f  age i s  a o f fe n s e  in  

the f i r s t  degree and is  a c la s s  B fe lo n y .
2 . Sexua l abuse o f  a m inor aged 13 to  16 i s  sexu a l abuse in  the 

second degree and i s  a c la s s  C fe lo n y .

Under c u rre n t s ta tu te , the f i r s t  fe lo n y  c o n v ic tio n  f o r  sexua l 
a s s a u lt  in  the f i r s t  d eg ree , not in v o lv in g  f i r e a rm s , use o f  a dangerous 
in s trum en t, o r causing s e r io u s  p h y s ic a l in ju r y  re q u ire s  a presumptive 
sentence o f  8 y e a rs . The p ro p o sa l w i l l  change th a t sentence to  10 
y e a rs .

Under c u rre n t s ta tu te , the f i r s j :  fe lo n y  c o n v ic tio n  f o r  sexua l
a s s a u lt  in  the f i r s t  degree in v o lv in g  f i r e a rm s , a dangerous in strum en t,
o r  causing s e r io u s  p h y s ic a l in ju r y  re q u ire s  a presumptive sentence o f 10
y e a rs . HB 127 changes th a t sentence to  12 y e a rs .

HB 127

HB 128
Under c u rre n t s t a tu t e , promoting p ro s t i t u t io n  i s  a c la s s  B fe lo n y . 

HB 128 p rov id es th a t induc ing o r causing a person under 16 yea rs  o f  age 
to  engage in  p ro s t i tu t io n  i s  a c la s s  A fe lo n y .
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M U R D E R  I

|M U R. I I  & K I D N A P.  & 
M, I .  C.  S.  I

|S E X U A L  A S S A U L T  
1st **

I S E X U A L  A S S A U L T  
1st

A F E L O N Y

A F E L O N Yf
B  F E L O N Y

f
C . F E L O N Y
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O C T O B E R  L  1 9 3 2
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20 -  99 20 -  99 20 -  99 I

0 -  99 j 5-99 | j J - - 9 9  j
5 -(10)- 30

^ 1 2 7  (a )
7 1/2 -(15)- 30 12 1/2 -(25)- 30 1

A - 7 (8 )— 30 
m n  (\o) 7 1/2 -(15)- 30 12 1/2 -(25)- 30 1

3 1/2 -(7 )- 20 5 -  (10) -  20 • 7 1/2 -  (15) -  20

2 1/2-(5) -  20 5 -  (10) -  20 7 1/2 -  (15) -  20

0  -  10 0 -  (A) -  10 3 -  (6) -  10

0 -  5 0 -  (2) -  5 0 -  (3) -  5

**Ap p l i e s  when a defendant possessed  a firearm, used a dangerous weapon or caused ser ious  physical  injury
EXCEPT FOR MANSLAUGHTER.Numbers in (brackets are) presumptive  sentences . Numbers enclosed by t a i E s f  are MAHDATQR^HUUMUM- sentences . 

Numbers to left of brackets we  lowest mit igated  sentences . Numbers to right  are highest  aggravated s e n t s .
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S i rt i l  Or nLAS.\A
PRELIMINARY STATEMEKT OF FISCAL IMPACT>

Bill N o : HB 1 1 7 ______________________________________ D a t e  on Bill: 1/26/33

T' :1e:________ An Act R e l a t i n g  to sexual ahn^e of a m i n o r _______________________

S p o n s o r :  R o n r p s e n t a t l y g  P e s t i n o e r ________________________________________________

R e q u e s t o r :  h q u c p  HFSS___________________________________________________________________

1. E s t i m a t e d  fiscal i m p a c t s  on:

a. E x pe n d i t u r e s :

(T housands of D o i l a r s )

1 I 1 FY 83 FY 84 FY 85 r Y 86 | i 1

1C a o i t a 1 I ! ! | | I 1 1 1

O o e r a t i n a  I I I  I I I  1 I i

|Tota 1 ! 1 -0- -0- -0- -0- I 1 1

b. R e v e n u es :
-

1 R e v e n u e

2. S o u rc e  of f un ds  to o f f s e t  fisc al i m pa ct  of bill: 

S o ur c e  of f un d s  not i d e n t i f i e d  by s p o nso r

3. A s s u m p t i o n s :

No fiscal/impact

l

4. D i s cl a i m e r :

This s t a t e m e n t  has not b e e n  r e v i e w e d  by the 0MB in the O f f i c e  of the Governor. It there 

fo re  does no t r e p r e s e n t  the final e s t i m a t e  cf fiscal impact.

I J _ r  L- » VJ
D i v i s i on :

: Paul C o n a e r Phone: 46 5-4 33 8

Adini ni strat i ve S e r v i c e s Date: 2/28/83

C o m m i s s i o n e r s
j

-A. Date:

/..(•.•'Public S a f e t y

Or iginal to L e g i s l a t i v e  F i n a n c e  

C opy to 0 M B

Co p y  to S p o n s o r

Copy t o  R e q u e s t o r  2 / 1 5 / 8 3



TO: C O M M I T T E E  ON H E A L T H  E D U C A T I O N  AND S OCI AL SERVICES 
A L A S K A  H OU SE OF R E P R E S E N T A T I V E S  

FROM: P E T E R  GOLL 
SUBJECT: HB 117

1 S E X U A L  A B U S E  O F  M I N O R S  S U B J E C T  TO C U S T O D I A L  R E L A T I O N S H I P

Curren t l y ,  sexual abuse of a m i n o r  in one's legal c u s t o d y  
(step-child, etc.) is n ot c o v e r e d  b y  statute unless tha t 
m i n o r  is u nder 16 (Class A  misdemeanor) or under 13 (Class C 
f e l o n y ) . A  m i n o r  b e t w e e n  16 a n d  18, in the custody o f  an 
ad u l t  is not p r o t e c t e d  f r o m  sexual c o n t a c t  b y  the g u a r d i a n  u nle ss 
there is a close b l o o d  r e l a t i o n s h i p  ( i n c e s t ) .

Th i s  is a p r o b l e m  in Alaska, e s p e c i a l l y  for the r e t a r d e d  or 
s o c i a l l y  b a c k w a r d  c h i l d  w h o  fin s h i m s e l f  in a n o - e s c a p e  
s i t u a t i o n  under the legal c o n t r o l  of an adult.

T h e  m a t t e r  is o m i t e d  from HB117. It is add re s s e d  on p a g e  one 
(line 20) of the Dept, of L a w ' s  draft, and on p a g e  t w o  (line 11) 
of tha t draft. W o r d i n g  is i n s erted in HB117 d r a f t  c o m m i t t e e  
subsitute, attached.

On the r e c o m m e n d a t i o n  of the D e part ment, p e n e t r a t i o n  of a 
m i n o r  in c u stod y is c h a n g e d  f r o m  an u n c l a s s i f i e d  felony to 
a C l a s s  A  felony.

M A R C H  14, 1 9 8 3  M E M O R A N D U M

2 C R I M E S  C O M M I T E D  BY M I N O R S  A G A I N S T  Y O U N G  CHILDR EN N O T  A D D R E S S E D

In HB 117, a pe rson m u s t  be 16 years of age or older to b ’ 
gu i l t y  of a violation. N o w h e r e  is the six year old c h i l d  
p r o t e c t e d  from abuse by a 15 y e a r  old b a b y  sitter  or his 
or h e r  friends. N o r  is the 6 y e a r  o l d  child p r o t e c t e d  from 
p e n e t r a t i o n  by one under 16.

To r e m e d y  this, one c o u l d  a p p l y  the language found o n  line 18 
of page one of the D e p a r t m e n t  of Law's d raft (ie. "at least 
three y e a r s  y o u n g e r " ) . T his w o u l d  m a k e  it a crime to c o m m i t  
sexual abu se of a m i n o r  three years y o u n g e r  than the off ender.

It w i l l  also respond to p r o b l e m s  of m a k i n g  felons of c o n s e n t i n g  
a d o l e s c e n t s .

3. THE D I V I S I O N  OF L E G A L  S E R V I C E S  FINDS INEQUITIES IN S E N T E N C I N G  
IN IIB 117

T h e  w o r d i n g  of IIB 117 groups sexual p e n e t r a t i o n  of a m i n o r  under 
13 w i t h  sexual c o n t a c t  of a m i n o r  under 13. C o ntact w i t h  one 
u nder 13 is t h e r e f o r e  c o n s i d e r e d  m o r e  serious (B felony) than 
p e n e t r a t i o n  of a m i n o r  under 16 (C f e l o n y ) . The D e p a r t m e n t  of 
L a w  v e r s i o n  sepa r a t e s  these o ffences, m a k i n g  p e n e t r a t i o n  of 
a m i n o r  u n d e r  13 a c l a s s  A  felony, and c o ntact w i t h  a m i n o r  
u n d e r  13 a B felony as in HB117. The attache d d raft s u b s t i t u t e  
c o r r e c t s  this p r o b l e m  pei r e c o m m e n d a t i o n  of D e p a r t m e n t  of Law.
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