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O f fe r e d :  6/17/83
R e f e r r e d :  R u les

O r ig i n a l  sp on sors :  F a i k s ,  F i s c h e r
and P e t ty jo h n

1 IN THE SENATE B Y  THE F I N A N C E  C OMMITTEE

2 CS FOR SENATE B I L L  NO. 85 (Finance)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R TEENTH L E G I S L A T U R E  - FIRST SESSION

5 A  B I L L

6 For an Act entitled: "An Act amen d i n g  or r e pealing provisions related to

7 state aid for h e a l t h  facilities, certificate of need,

8 Medi c a i d  and general r elief medical assistance; and

9 p r oviding for an e f fective date."

10 BE IT EN/CTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

11 * Section 1. AS 18.07.031 is amended to read:

12 „ Sec. 18.07.031. CE R T I F I C A T E  OF NEE D  REQUIRED. No p e r s o n  may

13 make an e x p e n d i t u re of $1,000,000 or m o r e  for any of [UNDERTAKE] the

14 following unless authorized un d e r  the tei'ms of a certificate of need

15 issued by the office:

16 (1) -.onstruction of a h e a l t h  care facility;

17 (2) alteration of th~ bed capacity of a h e a l t h  care facil-

18 ity; or

19 (3) addition or e l i m i n a t i o n  of a category of h e a l t h  ser-

20 vices prov i d e d  by a h ealth care facility.

21 * Sec. 2. FINDINGS A ND DE C L A R A T I O N  OF POLICY. The legislature acknowl-

22  e d g e s  t h e  n e e d  to p a y  h e a l t h  f a c i l i t i e s  f o r  s e r v i c e s  p r o v i d e d  t o  b e n e f i -

2 3  c i a r i e s  o f  s t a t e  p r o g r a m s  at  a l e v e l  t h a t  w i l ]  m e e t  t h e  p r o p o r t i o n a t e  s h a r e

24  of  t h e  t o t a l  f i n a n c i a l  r e q u i r e m e n t s  o f  t h e  f a c i l i t i e s  t h a t  a r e  a t t r i b u t a b l e

25  to t h o s e  p r o g r a m s  g i v e n  p r u d e n t  a n d  c o s t - e f f e c t i v e  m a n a g e m e n t  a n d  o p e r a t i o n

26  o f  s u c h  f a c i l i t i e s .  T h e  l e g i s l a t u r e  f i n d s  t h a t ,  b e c a u s e  M e d i c a i d  is a

27 j o i n t  s t a t e  a n d  f e d e r a l  p r o g r a m  a n d  b e c a u s e  f c d e r ; i  M e d i c a i d  f u n d s  h a v e

2 8  b e e n  a n d  a r e  l i k e l y  to c o n t i n u e  to b e  r e d u c e d  d r a m a t i c a l l y ,  a  r e t r o s p e c t i v e

29  p a y m e n t  s y s t e m  n o  l o n g e r  s e r v e s  as  a n  a p p r o p r i a t e  m e t h o d  o f  c o m p e n s a t i o n ,

- 1 -  CSSB 8 5 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n o r  d o e s  it r e s p o n d  w i t h  a p p r o p r i a t e  f l e x i b i l i t y  to c o n t i n u e d  f e d e r a l  

cu t b a c k s .  A  p r o s p e c t i v e  p a y m e n t  s y s t e m  is n e c e s s a r y  to p r u d e n t l y  a d d r e s s  

p a y m e n t s  to h e a l t h  f a c i l i t i e s  u n d e r  the M e d i c a i d  a n d  g e n e r a l  r e l i e f  m e d i c a l  

a s s i s t a n c e  p r o g r a m s .

* Sec. 3. A S  4 7 . 0 7 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 0 7 . 0 7 0 .  P A Y M E N T  TO H E A L T H  F A C I L I T I E S .  (a) T h e  c o m m i s­

sion s h a l l  d e t e r m i n e  p r o s p e c t i v e l y  the r a t e  of p a y m e n t  to a h e a l t h  

f a c i l i t y  u n d e r  this c h a p t e r  a n d  A S  4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . 3 0 0  b a s e d  on  a 

f a i r  r a t e  f or  r e a s o n a b l e  c osts i n c u r r e d  by the f a c i l i ty .  T h e  c o m m i s­

s i o n  s h a l l  by r e g u l a t i o n  list the f a c t o r s  it c o n s i d e r s  in m a k i n g  its 

ra t e  d e t e r m i n a t i o n s  u n d e r  this s e c ti o n .

(b) I n  d e t e r m i n i n g  a ra t e  of p a y m e n t  to a h e a l t h  f a c i l i t y  u n d e r  

thi s s e c t i on ,  the c o m m i s s i o n  s h a l l  c o n s i d e r  the p r o p o r t i o n a t e  s h a r e  of 

the f a c i l i t y ' s  f i n a n c i a l  r e q u i r e m e n t s  for p a t i e n t  c a r e  for

(1) c o s t s  of c u r r e n t  o p e r a t i o n s ,  i n c l u d i n g  s a l a r i e s  a n d  

w a g e s ,  p u r c h a s e d  s e r v i c e s ,  sup p l i e s ,  i n s u r a n c e ,  leas e s,  d e p r e c i a t i o n ,  

taxes, i n t e r e s t  e xp e n s e ,  m a i n t e n a n c e  a n d  o t h e r  h e a l t h  f a c i l i t y  o p e r a t­

ing  e x p e n s e s ;  and

(2) e d u c a t i o n ,  r e s e a r c h ,  a n d  a p p r o p r i a t e  c a p i t a l  d e v e l o p­

me n t  .

(c) I n  d e t e r m i n i n g  a rate o f  p a y m e n t  to a h e a l t h  f a c i l i t y  u n d e r  

this s e c t i o n ,  the c o m m i s s i o n  m a y  c o n s i d e r  w h e t h e r  th e r a t e  of u t i l i z a­

ti o n  of the f a c i l i t y  ha s  b e e n  r e d u c e d  b e c a u s e  of i m p r o v i d e n t  or c a r e­

less d e v e l o p m e n t  o f  the facility.

*  Sec. 4. AS 4 7 . 0 7 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7 . 0 7 . 0 7 1 .  R E P O R T S  B Y  H E A L T H  F A C I L I T I E S .  N o t l a t e r  t h a n  

120 d ys a f t e r  the e n d  of e a c h  f i sc a l  y e a r  of a h e a l t h  f a c i l i t y ,  the 

f a c i l i t y  s h a l l  s u b m i t  to the c o m m i s s i o n  a r e p o r t  on the f a c i l i t y ' s  

f i n a n c i a l  p e r f o r m a n c e  d u r i n g  the f i s c a l  year.
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1 Sec. 47.07.072. R E P O R T  B Y  THE COMMISSION. Not later than Sep-

2 t ember 30 of eac h  year, the commission shall submit to the governor a

3 report on the p r o s p ective payments made under this chapter during the

4 current fiscal year and an estimate of t, s prospe c t i v e  payments that

5 will be made d u r i n g  the r e m a i n d e r  of the current fiscal year and the

6 next fiscal year. The report shall state the assumptions that ire

7 used as a basis for the estimates.

3 Sec. 47.07.073. U N I F O R M  ACCOUNTING, BUDGETING, AND FINANCIAL

9 REPORTING. (a) The co m m i s s i o n  by regulation shall require a u n i f o r m

10 s ystem of accounting, budgeting, and financial reporting for h e a l t h

11 facilities receiving p rospective payments u n d e r  this chapter. The

12 r egulations shall p r o vide for reporting revenues, expenses, assets,

13 liabilities, and units of service. The c o m mission shall specify the

14 date the system becomes effective for each h e alth facility.

15 (b) In adopting regulations u n d e r  this section, the commission

16 shall consider

17 (1) accounting, budgeting, and financial reporting proce-

18 dures used by h e alth facilities;

19 (2) variations among h e a l t h  facilities in the types of

20 h ealth care services provided by h ealth facilities;

21 (3) the size and o rganizational structure of h ealth facil-

22 ities;

23 (4) the methods used by h ealth facilities to obtain pay-

24 ments; and

25 (5) other factors the commission considers. r e l e v a n t .

26 (c) The commission may waive or modify a requirement for ac-

27 counting, budgeting, or financial reporting for a h e alth facility if

28 w a i v e r  or m o d i f i c a t i o n  is

29 (1) n e cessary to avoid excessive costs to the facility; and

- 3 -  CSSB 85 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) consistent w i t h  the policies of this chapter.

(d) Notwiths t a n d i n g  other provisions of this section, the c o m­

mi s s i o n  may, by regulation, m o d i f y  the system of accounting, b u d g e t­

ing, and financial reporting required u n d e r  this section for a health 

facility having less than 25 acute care beds in order to reduce the 

operating costs of that facility.

Sec. 47.07.074. AUDITS AND INSPECTIONS. As a c o ndition of

o b taining payment under AS 47.07.070, a h e a l t h  facility shall allow

(1) the department and the c o m m ission reasonable access to 

the financial records of medical assistance beneficiaries; and

(2) inspection of financial records by state and federal 

agencies to the extent required by federal law.

Sec. 47.07.075. A P P L I C A T I O N  OF A D M I N I S T R A T I V E  PROCEDURE ACT.

Actions of the commission under AS 47.07 and AS 47.25.120 - 47.25.300

are subject to the provisions of the A d m i n i s t r a t i v e  Proc e d u r e  Act 

(AS 44.62).

* Sec. 5. AS 47.07.080 is amended by adding n ew paragraphs tr read;

(6) "commission" means the M e d i c a i d  Rate Commission;

(7) "health facility" includes a hospital, skilled n u r s i n g  

facility, intermediate care facility, intermediate care facility for 

the mentally retarded, r e h a b i litation facility, inpatient p s y c h i a t r i c  

facility, home h ealth agency, rural h e a l t h  clinic, and outpatient

surgical clinic.

* Sec. 6. AS 47.07 is amended by adding new sections to read:

ARTICLE 2. M E D I C A I D  RATE COMMISSION.

Sec. 47.07.110. M E D I C A I D  RATE C O M MISSION ESTABLISHED. The 

Medic a i d  Rate Commission is e stablished in the Department of Health 

and Social Services.

Sec. 47.07.120. COMPOSITION OF COMMISSION. The commission

CSSB 8 5 ( F i n )  - 4 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

consists of five members as follows:

(1) the chief executive o f f i c e r  of a h ealth facility that 

is licensed by the state but not ow n e d  or operated by the state or 

federal government and that is subject to the budget r e v i e w  process 

under this chapter;

(2) the c o mmissioner of administration, the c o m m i s s i o n e r  of 

h e a l t h  and social services, or the a p pointed designee of e ither c o m­

missioner;

(3) a p h ysician licensed to prac t i c e  medicine in the state 

who is actively engaged in the pract i c e  of medi c i n e  and w ho is not 

employed by the state;

(4) a certified public accountant w i t h  relevant experience;

(5) a p erson r e p r e s e n t i n g  consumers of h e a l t h  services who 

does not have a direct or indirect interest in an entity that provi d e s  

h e a l t h  care services.

Sec. 47.07.130. A P P O I NTMENT OF MEMBERS. Members of the c o m m i s­

sion are appointed by the governor and serve at the pleasure of the 

g o v e r n o r .

Sec. 47.07.140. TERM OF MEMBERSHIP. The term of a m e m b e r  of the 

c o m m ission appointed under AS 47.07.120(1), (3), (4), or (5) is three 

years. A  member may not be appo i n t e d  to a successive term. The terms 

of the m e m bers shall be staggered. A m e m b e r  appointed to fill a 

v a c a n c y  serves for the unex p i r e d  term of the member. A term shall be 

m e a s u r e d  from January 1 of the year in w h i c h  the term of the vacant 

p o s i t i o n  begins, regardless of w h e n  the v a c a n c y  is filled.

Sec. 47.07.150. COMPENSATION. A  m e m b e r  of the com m i s s i o n  serves 

without compensation but is enti t l e d  to per die m  and travel expenses 

au t h o r i z e d  by law for >. ' cds and commissions under AS 39.20.180.

Sec. 47.07.160. C i CERS. At the first m e e ting of each year,

- 5 -  CSSB 85 ( F i n )



1 the commission shall elect a chair from among its members.

2 Sec. 47.07.170. MEETINGS A N D  QUORUM. The com m i s s i o n  shall meet

3 as o f t e n  as necessary to conduct its business. Three m e m bers of the

4 c o m m i s s i o n  constitute a quorum.

5 Sec. 47.07.180. DUTIES. The commission shall review p r o p o s e d

6 p a y m e n t  rates and budgets of h e a l t h  facilities and esta b l i s h  payment

7 rates for h e a l t h  facilities u n d e r  this chapter and AS 47. 2 5 . 1 2 0  -

8 47.25.300.

9 Sec. 47.07.190, EMPLOYMENT OF PERSONNEL. The commission may

10 employ a.nd determine the salary of an executive directoi'. W i t h  the

11 approval of the commission, the executive d i r e c t o r  may select and

12 e m ploy additional staff. The c o m m ission shall be assi s t e d  by the

13 officers or personnel of the department as the commis s i o n e r  of h e a l t h

14 and socia] services shall direct. The executive d i r e c t o r  of the

15 c o m m i s s i o n  is in the exempt service under AS 39.25.

16 * Sec. 7. AS 47.25 is amended by adding a new section to read:

17 Sec. 47.25.195. PAYMENT TO H E A L T H  F A C I LITIES FOR TREA T M E N T  OF

18 NE E D Y  PERSONS. (a) The department may m a k e  payments to a h e a l t h

19 facility for the treatment of a needy person.

20 (b) A  h ealth facility r e ceiving a payment under this chapter is

21 subject to the requirements of AS 47.07.070 - 47.07.075.

22 (c) For purposes of this section, "health facility" includes a

23 hospital, skilled nursing facility, intermediate care facility, inter-

24 m e d i a t e  care facility for the ment a l l y  retarded, r e h a b i l i t a t i o n  facil-

25 ity, inpatient psychiatric facility, home h ealth agency, rural h e a l t h

26 clinic, and outpatient surgical clinic.

27 * Sec. 8. I N T E R I M  PROSPECTIVE PAYMENT SYSTEM. The department shall

28 e s t a b l i s h  an i n t e r i m  system of prospective payments for h e a l t h  facilities

29 u n d e r  this Act for the period July 1, 1983, to June 30, 1984.

CSSB 8 5 ( F i n )  - 6 -



1 * Sec. 9. T h e  s p o n s o r  of a h o s p i t a l  o r  h e a l t h  f a c i l i t y  c o n s t r u c t i o n

2 p r o j e c t  w h o  is r e c e i v i n g  o r  e n t i t l e d  to r e c e i v e  s t a t e  a i d  u n d e r  A S  2 9 . 9 0  on

3 t h e  d a y  p r e c e d i n g  th e  e f f e c t i v e  d a t e  o f  thi s  A c t  s h a l l  cont:--»ue to r e c e i v e

4 s t a t e  a i d  u n t i l  the s p o n s o r  has  r e c e i v e d  a n  a m o u n t  w h i c h ,  c o m b i n e d  w i t h

5 s t a t e  m a t c h i n g  m o n e y  fo r  c o n s t r u c t i o n  o f  th e  h o s p i t a l  o r  h e a l t h  f a c i l i t y ,

6 e q u a l s  25 p e r c e n t  of th e  t o t a l  p r o j e c t  cost. M o n e y  r e c e i v e d  fo r  con-

7 s t r u c t i o n  m a y  no t  be u s e d  f o r  an y  o t h e r  p u r p o s e .

8 * Sec. 10. AS 2 9 . 9 0  a n d  A S  4 7 . 0 7 . 0 8 0 ( 1 )  ar e  r e p ea l e d .

9 *  Sec. 11. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

10 A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 7 - CSSB 85 ( F i n )



I.

II.

’ * t

T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  
T H I R T E E N T H  L E G I S L A T U R E

*

FISCAL NOTE

R E Q U E S T  ^
B i l l / R e s o l u t i o n  No. C J S __
T i t l e  R e l a t i n g  to C.O.N. and state

C S  S S  o c g )“  --   ' I —  ̂ r  _ - ,
aid for h e a l t h  f a c i l i t y

R e q u e s t e d  by House F i n a n c e D a t e  4 / 1 3 / 8 3

F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d  Dept H e a l t h  & Soc i a l  S e r v i c e s
P r o g r a m  C a t e g o r y  A.ffected H e a l t h  F a c i l i t y  D e v e l o p m e n t  
BRU, Program, Or S u b p r o g r a m  (s) A f f e c t e d  H e a l t h  P l a n n i n g  &
D e v e l o p m e n t  ___________
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  i s  a f f e c t e d , ”
sep a r a t e  l i n e - i t e m  a m o u n t s  and f u n d i n g  for e a c h  c o m p o n e n t  
in t h e  a n a l y s i s  section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  83 FY 84 FY 85 FY 8 6 F Y  87 F Y  8 8

100 P E R S O N A L  S E R V I C E S 84 ,693 90,621 9 6 , 9 6 5 1 0 3  , 7 5 3 1 1 1 , 0 1 5

200 T R A V E L 27,000 28,890 3 0 , 9 1 2 3 3  , 0 7 6 3 5 , 3 9 1
300 C O N T R A C T U A L 70,000 20,000 20 , 0 0 0 2 0  , 0 0 0 2 0 , 0 0 0
400 C O M M O D I T I E S 2,000 2 ,140 2 , 2 9 0 2 , 4 5 0 2 ,621.

500 E Q U I P M E N T 6 ,000 1 ,000 1 , 0 0 0 1 , 0 0 0 1 , 0 0 0
600 L A N D  & S T R U C T U R E S
700 GRANTS, CLAIMS, ETC

T O T A L 189,693 142,651 1 5 1 , 1 6 7 1 6 0 , 2 7 9 1 7 0 , 0 2 7

F U N D I N G  (Thousands of Dollars)

P O S I T I O N S

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Source)

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  

III)

See A t t a c h m e n t  A

IV. D A T E   P R E P A R E D  3Y A l  A d a m
1 ' A G E N C Y  H o u s e  F

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  4 6 5 - 3 7 0 6  
cc: E u c c e t  £ M a n a g e m e n t

Prime S p e n s e r  (First L e g i s l a t o r  Namecj) 

•-C02 (Rev. 12/82)

F U L L  T I M E  
P A R T  T I M E  
T E M P O R A R Y



ATTACHMENT A

100 P e r s o n a l  Servi c e s
1) E x e c u t i v e  D i r e c t o r  R24 $ 4 , 2 5 1  X  1 2  =  5 1 , 0 1 2
2) C l e r k  T y p i s t  III R8 1, 4 8 7  X  1 2  =  1 7 , 8 4 4

6 8 , 8 5 6
B e n e f i t s  . 2 3 %  1 5 , 8 3 7

$ 8 4 , 6 9 3

200 T r a v e l  and Per Diem
5 C o m m i s s i o n  M e m b e r s  X 12 m e e t i n g s
X  a v e r a g e  cost of $450 =  2 7 , 0 0 0

300 C o n t r a c t u a l  (Data P r o c e s s i n g  Assistance) 7 0 , 0 0 0

400 C o m m o d i t i e s  2 , 0 0 0

500 E q u i p m e n t
1) Desks, Cha i r s  and Fil e s  6 , 0 0 0

W o r d  P r o c e s s o r

$189 r 693

T h r e e  e x i s t i n g  A u d i t o r  III p o s i t i o n s  from the D i v i s i o n  o f  P u t > l i o  
A s s i s t a n c e  w i l l  be t r a n s f e r r e d  for C o m m i s s i o n  u s e  a s  w e l l  a s  
t r a v e l  funds, etc.

N o t e  that 47.7% of this b u d g e t  w i l l  be s u p p o r t e d  w i t h  f e d e r a l  
f u n d s . ■



T A X  E Q U I T Y  A N D  F I S C A L  R E S P O N S I B I L I T Y  A C T  O F  1 9 8 2  ( T E F R A )

H.R. 4961 was passed by Congress, with the regulations promulgated 
by the Department of Health and Human Services becoming effective 
on October 1, 1982.

TEFRA is an attempt to control the rising costs of health care by 
implementing cost limitations for hospital and nursing home charges 
to the Medicaid program. Alaska's use of the Medicare principles 
of reimbursement have allowed a 14.5% (hospital) and a 19.5%
(nursing home) annual percentage growth over the last four years.

The program increased from 19.5 million in FY 78 to 32.8 million 
in FY 82. The FY 84 budget of 43.8 million is a 125% increase in 
this six year period - a 20% average annual increase.

The Federal system has tightened up the budget for Medicare and 
Medicaid. The regulations implementing TEFRA are aimed primarily 
at nursing homes and result in a 25% decrease in reimbursement for 
FY 84, and an 8% decrease for hospital services.

The Routine Service Cost Limits have not been applied by the state 
of Alaska since 1981, mainly because Alaska's Medicaid reimbursement 
supports 95% of nursing home costs in the state, and the limitations 
are based on costs in the lower 48 with no higher living allowance 
for Alaska.

The effects of not applying the TEFRA law is that we owe the Federal 
government $5 million since 1981, and an additional $1.8 million for 
FY 83. This year, the state will be forced to implement TEFRA - 
and that will cause several of the nursing homes in Alaska to shut 
down operations for lack of funding.

The effects on hospitals are not so severe since there is a sole 
community provider exemption, and the limitations will therefore 
affect only Humana and Providence.

The only way to avoid TEFRA is to institute a Prospective Payment 
System for M e d icaid payments, which would guarantee the Federal 
government that we are attempting to control costs. It will also 
allow Alaska to set their own rates according to reasonable costs 
in the state.

The Prospective Payment Program outlined in SB 85 and HB 19 was 
worked out carefully through a committee of providers and DH&SS 
personnel over a number of months, and refined through several 
meetings in Senate HESS. The costs of establishing the Commission 
to review and set rates is quite minimal when compared to the 
savings proposed by retention of facilities. The Federal Government 
will still alter its matching rate for nursing home and hospital 
reimbursement, but the state will be able to develop cost controls.



The following individuals may testify on SB 85:

Rod Betit, Department of Health and Social Services 

Dennis D e W i t t , Alaska Hospital Association
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O f fe r e d :  6/17/83
R e f e r r e d :  R u les

O r i g i n a l  spon sors :  F a i k s , F i s c h e r
and P e t ty jo h n

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS F OR SENATE B I L L  NO. 85 (Finance)

3 IN THE L EGISLATURE OF THE STATE OF A L ASKA

A THIRTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A. BI L L

6 For an Act entitled: "An Act amending or repealing provisions related to

7 state aid for h e a l t h  facilities, certificate of need,

8 Medicaid and general relief medical assistance; and

9 p r oviding for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 18.07.031 is amended to read:

12 Sec. 18.07.031. CERTIFICATE OF NEED REQUIRED. No person may

13 make an expenditure of $1,000,000 or more for any of [UNDERTAKE] the

14 following unless authorized under the terms of a certificate of need

15 issued by the office:

16 (1) construction of a h e a l t h  care facility;

17 (2) alteration of the bed capacity of a h ealth care facil-

18 ity; or

19 (3) addition or e limination of a category of h e a l t h  ser-

20 vices provided by a health care facility.

21 * Sec. 2. FINDINGS A ND DECLARATION OF POLICY. The legislature acknowl-

22 edges the need to pay health facilities for services provided to benefi-

23 ciaries of state programs at a level that will meet the propo r t i o n a t e  share

24 of the total financial requirements of the facilities that a m  attributable

25 to those programs given prudent and cost-effective management and operation

26 of such facilities. The legislature finds that, because M e d i c a i d  is a

27 joint state and federal p r o gram and because federal M e d i c a i d  funds have

28 been and are likely to continue to be reduced dramatically, a retrospective

29 payment system no longer serves as an appropriate m ethod of compensation,
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r-

1 n o r  d o e s  it r e s p o n d  w i t h  a p p r o p r i a t e  f l e x i b i l i t y  to c o n t i n u e d  f e d e r a l

2 c u t b a c k s .  A  p r o s p e c t i v e  p a y m e n t  s y s t e m  is n e c e s s a r y  to p r u d e n t l y  a d d r e s s

p a y m e n t s  to h e a l t h  f a c i l i t i e s  u n d e r  t h e  M e d i c a i d  an d  g e n e r a l  r e l i e f  m e d i c a l

4 a s s i s t a n c e  p r o g r a m s .

5 *  Sec. 3. AS 47.07.070 is repealed and reenacted to read:

6 Sec. 47.07.070. PAYMENT TO H E A L T H  FACILITIES. (a) The commis-

7 sion shall determine prosp e c t i v e l y  the rate of payment to a h e a l t h

8 facility under this chapter and AS 47.25.120 - 47.25.300 based on a

9 fair rate for reasonable costs incurred by the facility. The commis-

10 sion shall by regulation list the factors it considers in making its

11 rate d e t e r m inations un d e r  this section.

12 (b) In de t e r m i n i n g  a rate of payment to a h e a l t h  facility under

13 this section, the commission shall consider the p r o p o r t i o n a t e  share of

14 the facility's financial requirements for patient care for

15 (1) costs of current operations, including salaries and

16 wages, p u rchased services, supplies, insurance, leases, depreciation,

17 taxes, interest expense, ma i n t e n a n c e  and other h ealth facility operat:-

18 ing expenses; and

19 (2) education, research, and appropriate capital develop-

20 m e n t .

21 (c) In de t e r m i n i n g  a rate of payment to a h e a l t h  facility under

22 this section, the c o m mission may consider w h e t h e r  the rate of uti'lisa-

23 tion of the facility has bee n  reduced because of improvident or care-

24 less development of the facility.

25 *  Sec. 4. AS 47.07 is amended by adding new sections to read:

26 Sec. 47.07.071. REPORTS BY H E A L T H  FACILITIES. Not later than

27 120 days after the end of each fiscal year of a h e a l t h  facility, the

28 facility shall submit to the c o m m ission a report on the facility's

29 financial p erformance d uring the fisca] year.
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Sec. 47.07.072. R E P O R T  BY THE COMMISSION. Not later than S e p­

tember 30 of each year, the c o m m ission shall submit tc the gove r n o r  a 

report on the pr o s p e c t i v e  payments made under this chapter during the 

current fiscal yea r  and an estimate of the pr o s p e c t i v e  payments that 

will be made d uring the rem a i n d e r  of the current fiscal ye a r  and the 

next fiscal year. The report shall state the assumptions that are 

used as a basis for the estimates.

Sec. 47.07.073. U N I F O R M  ACCOUNTING, BUDGETING, A N D  F I N A N C I A L  

REPORTING. (a) The c o m m i s s i o n  by r e g u lation shall require a u n i form 

s ystem of accounting, budgeting, and financial reporting for h e a l t h  

facilities r eceiving pr o s p e c t i v e  payments un d e r  this chapter. The 

regulations shall provide for reporting revenues, expenses, assets, 

liabilities, and units of service. The commission shall specify the 

date the system becomes e ffective for each h e a l t h  facility.

(b) In adop t i n g  regulations un d e r  this section, the c o m m ission 

shall consider

(1) accounting, budgeting, and financial reporting p r o c e­

dures used by health facilities;

(2) variations among h e a l t h  facilities in the types of 

h e a l t h  care services provided by h e alth facilities;

(3) the size and o r g a n i zational structure of h e a l t h  f a c i l­

ities ;

(4) the methods used by h e a l t h  facilities to o btain p a y­

ments; and

(5) other factors the commission considers relevant.

(c) The commission may waive or modify a requirement for a c­

counting, budgeting, or financial r eporting for a h e a l t h  facility if 

w a i v e r  or m o d i f i c a t i o n  is

(1) n e cessary to avoid excessive costs to the facility; and

- 3 -  CSSB 8 5 ( F i n )



1 (2) consistent w i t h  the policies of this chapter.

2 (d) N o t w i t h s t a n d i n g  other provisions of this section, the cora-

3 m i s s i o n  may, by regulation, m odify the system of accounting, budget-

4 ing, and financial reporting required under this section for a h e a l t h

5 facility h a v i n g  less than 25 acute care beds in order to reduce the

6 o p erating costs of that faciJity.

7 Sec. 47.07.074. AUDITS AND INSPECTIONS. As a c o n d i t i o n  of

8 obt a i n i n g  payment un d e r  AS 47.07.070, a h ealth facility shall allow

9 (1) the department and the commission reasonable access to

10 the financial records of m e d ical assistance beneficiaries; and

11 (2) inspection of financial records by state and federal

12 agencies to the extent required by federal law.

13 Sec. 47.07.075. A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R OCEDURE ACT.

14 Actions of the c o m m ission un d e r  AS 47.07 and AS 47.25.120 - 47.25.300

15 are subject to the provisions of the Admi n i s t r a t i v e  P r ocedure Act

16 (AS 44.62).

17 * Sec. 5. AS 47.07.080 is amended by adding new paragraphs to read:

18 (6) "commission" means the M e d i c a i d  Rate Commission;

19 (7) "health facility" includes a hospital, skilled n u r s i n g

20 facility, intermediate care facility, intermediate care facility for

21 the m e n t a l l y  retarded, r ehabilitation facility, inpatient p s y c h i a t r i c

22 facility, home h e a l t h  agency, rural h e a l t h  clinic, and outpatient

23 surgical clinic.

24 * Sec. 6. AS 47.07 is amended by adding new sections to read:

25 A R T I C L E  2. M E D I C A I D  RATE COMMISSION.

26 Sec. 47.07.110. MEDIC A I D  RATE COMMISSION ESTABLISHED. The

27 M e d i c a i d  Rate Co m m i s s i o n  is e stablished in the Department of H ealth

28 and Social Services.

29 Sec. 47.07.120. COMPOSITION OF COMMISSION. The commission
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1 consists of five members as follows:

2 (1) the chief executive officer of a h ealth facility that

3 is licensed by the state but not owned or operated by the state or

4 federal government and that is subject to the budget review process

5 under this chapter;

6 (2) the c o mmissioner of administration, the commissioner of

7 h e a l t h  and social services, or the appointed designee of either com-

8 missioner;

9 (3) a phy s i c i a n  licensed to prac t i c e  medi c i n e  in the state

10 w ho is actively engaged in the practice of medicine and who is not

11 e m p l o y e d  by the state;

12 (4) a certified public accountant w i t h  relevant experience;

13 (5) a p erson r e p r e s e n t i n g  consumers of h e a l t h  services who

14 does not have a direct or indirect interest in an entity that provides

15 h e a l t h  care services.

16 Sec. 47.07.130. AP P O I N T M E N T  OF MEMBERS. Members of the commis-

17 sion are appointed by the governor and serve at the pleasure of the

18 governor.

19 Sec. 47.07.140. TERM OF MEMBERSHIP. The term of a m e m b e r  of the

20 co m m i s s i o n  appointed u n d e r  AS 47.07.120(1), (3), (4), or (5) is three

21 years. A m e m b e r  may not be appointed to a successive term. The terms

22 of the m e m bers shall be staggered. A  m e m b e r  a p pointed to fill a

23 v a c a n c y  serves for the u n e x p i r e d  term of the member. A  term shall be

24 m e a s u r e d  f r o m  J a n u a r y  1 of the y e a r  in w h i c h  the t e r m  of th e v a c a n t

25 p o s i t i o n  begins, regardless of w h e n  the v a c ancy is filled.

26 Sec. 47.07.150. COMPENSATION. A  m e m b e r  of the c o m mission serves

27 w i t hout c o mpensation but is entitled to per die m  and travel expenses

28 aut h o r i z e d  by law for boards and commissions under AS 39.20.180.

29 Sec. 47.07.160. OFFICERS. At the first m e e ting of each year,
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1 the commission shall elect a chair from among its members.

2 Sec. 47.07.170. MEETI N G S  AND QUORUM. The co m m i s s i o n  shall meet

3 as often as necessary to conduct its business. Three members of the

4 c o m m ission constitute a quorum.

5 Sec. 47.07.180. DUTIES. The commission shall review p r o p o s e d

G payment rates and budgets of h e a l t h  facilities and establish payment

7 rates for health facilities under this chapter and AS 47.25.120 -

8 47.25.300.

9 Sec. 47.07.190. E M P LOYMENT OF PERSONNEL. T he commission may

10 employ and determine the salary of an executive director. Wit h  the

11 approval of the commission, the executive dire c t o r  m ay select and

12 employ additional staff. The commission shall be assisted by the

13 officers or personnel of the department as the c o mmissioner of h e a l t h

14 and social services shall direct. The executive dire c t o r  of the

15 c o m mission is in the exempt service under AS 39.25.

16 * Sec. 7. AS 47.25 is amended by adding a new section to read:

17 Sec. 47.25.195. PAYMENT TO H EALTH FACILITIES FOR T R EATMENT OF

18 NEEDY PERSONS. (a) The department may make payments to a h e a l t h

19 facility for the treatment of a needy person.

20 (b) A  h e a l t h  facility receiving a payment un d e r  this chapter is

21 subject to the requirements of AS *<7.07.070 - 47.07.075.

22 (c) For purposes of this section, "health facility" includes a

23 hospital, skilled nursing facility, intermediate care facility, inter-

24 mediate care facility for the mentally retarded, r e h a b i litation facil-

25 ity, inpatient psychiatric facility, home health agency, rural health

26 clinic, and outpatient surgical clinic.

27 * Sec. 8. INTERIM P ROSPECTIVE PAYMENT SYSTEM. The department shall

28 e s tablish an interim system of p r o s p ective payments for health facilities

29 under this Act for the period July 1, 1983, to June 30, 1984.
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1 * Sec. 9. The sponsor of a hospital or h ealth facility c o n struction

2 project who is receiving or entitled to receive state aid under AS 29.90 on

3 the day p r eceding the effective date of this Act shall continue to receive

4 state aid until the sponsor has received an amount which, combined w i t h

5 state match i n g  money for construction of the hospital or h e alth facility,

6 equals 25 percent of the total project cost. Money received for con-

7 struction may not be used for any other purpose.

8 * Sec. 10. AS 29.90 and AS 47.07.080(1) are repealed.

9 *  Sec. 11, This Act takes effect immediately in accordance w i t h

10 AS 01.10.070(c).
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O r i g i n a l  s p o n s o r s :  F a i k s ,  P . F i s c h e r
a n d  P e t t y j o h n

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 85 (HESS)

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S X A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  s u s p e n d i n g  t h e  c e r t i f i c a t e  of n e e d  p r o g r a m ;

7 a m e n d i n g  p r o v i s i o n s  r e l a t e d  to a s s i s t a n c e  fo r h e a l t h

8 f a c i l i t y  c o n s t r u c t i o n ,  M e d i c a i d  a n d  g e n e r a l  r e l i e f

9 m e d i c a l  a s s i s t a n c e ;  a n d  p r o v i d i n g  fo r  an e f f e c t i v e

10 d a t e . "

11 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. F I N D I N G S  A N D  D E C L A R A T I O N  O F  P O L I C Y .  (a) T h e  l e g i s l a t u r e

13 f i n d s  a n d  d e c l a r e s  that h e a l t h  f a c i l i t i e s  are v i t a l  to the w e l f a r e  of t h e

14 p e o p l e  of the sta t e .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  c e r t i f i c a t e  of n e e d

15 p r o g r a m ,  as h i s t o r i c a l l y  c o n s t i t u t e d  a n d  i m p l e m e n t e d  in A l a s k a ,  h< •> c r e a t e d

16 d e l a y s  in th e  c o n s t r u c t i o n  of h e a l t h  c a r e  f a c i l i t i e s ,  thus a d d i n g  to the

17 cos t  of s u c h  f a c i l i t i e s  b o t h  t h r o u g h  the e x p e n s e s  of th e  a d m i n i s t r a t i v e

18 p r o c e s s  i t s e l f  a n d  t h r o u g h  t h e  e f f e c t s  of d e l a y - i n d u c e d  i n f l a t i o n .

19 (b) B e c a u s e  th e  e f f e c t s  of th e  c h a n g e s  to b e  w r o u g h t  by this A c t  w i l l

20 r e q u i r e  m o n i t o r i n g ,  an d  b e c a u s e  t h e r e  is a d e g r e e  of u n c e r t a i n t y  c o n c e r n i n g

2 1  t he  f e d e r a l  s t a t u t o r y  a n d  r e g u l a t o r y  e n v i r o n m e n t ,  t h e  l e g i s l a t u r e  f i n d s  a n d

22 d e c l a r e s  that  a s u s p e n s i o n  of th e  c e r t i f i c a t e  of n e e d  p r o c e s s ,  w i t h  auto-

23 m a t i c  r e v i e w  in the futu r e , is p r e f e r a b l e  to a n  o u t r i g h t  r e p e a l  o f  the

24 p r o c e s s  at t h i s  time.

25 (c) T h e  l e g i s l a t u r e  a c k n o w l e d g e s  t h e  n e e d  to pa y h e a l t h  f a c i l i t i e s

26 f o r  s e r v i c e s  p r o v i d e d  to b e n e f i c i a r i e s  of  s t a t e  p r o g r a m s  at a l e v e l  that

27 w i l l  m e e t  th e  p r o p o r t i o n a t e  s h a r e  of the t o t a l  f i n a n c i a ]  r e q u i r e m e n t s  of

28 th e  f a c i l i t i e s  that are a t t r i b u t a b l e  to t h o s e  p r o g r a m s  g i v e n  p r u d e n t  a n d

29 c o s t - e f f e c t i v e  m a n a g e m e n t  a n d  o p e r a t i o n  of s u c h  f a c i l i t i e s .  T h e

O f fe r e d :  3/21/83
R e f e r r e d :  Community and

R e g io n a l  A f f a i r s

-1 -  CSSB 8 5 (H E SS )



1 l e g i s l a t u r e  f i n d s  that, b e c a u s e  M e d i c a i d  is a join* . ;.ate a n d  f e d e r a l

2 p r o g r a m  a n d  b e c a u s e  f e d e r a l  M e d i c a i d  f u n d s  h a v e  b e e n  .>nd a r e  l i k e l y  to

3 c o n t i n u e  to b e  r e d u c e d  d r a m a t i c a l l y ,  a r e t r o s p e c t i v e  p a y m e n t  s y s t e m  n o

4 l o n g e r  s e r v e s  as a n  a p p r o p r i a t e  m e t h o d  of c o m p e n s a t i o n ,  n o r  doe s  it r e s p o n d

5 vn'.th a p p r o p r i a t e  f l e x i b i l i t y  to c o n t i n u e d  f e d e r a l  cu t b a c k s .  A  p r o s p e c t i v e

6 p a y m e n t  s y s t e m  is n e c e s s a r y  to p r u d e n t l y  a d d r e s s  p a y m e n t s  to h e a l t h  f a c i l -

7 i t i e s  u n d e r  t h e  M e d i c a i d  a n d  g e n e r a l  r e l i e f  m e d i c a l  a s s i s t a n c e  p r o g r a m s .

8 * Sec. 2. AS 1 8 . 0 7 . 0 2 1  is a m e n d e d  to read:

9 Sec. 1 3 . 0 7 . 0 2 1 .  S T A T E  H E A L T H  P L A N N I N G  A N D  D E V E L O P M E N T  A G E N C Y .

10 T h e  o f f i c e  of p l a n n i n g  a n d  r e s e a r c h  in t h e  d e p a r t m e n t  is t h e  s t a t e

11 h e a l t h  p l a n n i n g  a n d  d e v e l o p m e n t  a g e n c y  d e s i g n a t e d  u n d e r  4 2  U ■S .C . S e c .

12 3 0 0 m ( b )(3), (Sec. 3, P.L. 9 3 - 6 4 1 )  [SEC. 1 5 2 1 ( b ) ( 3 ) ,  P.L. 93 - 6 4 1 ] .  T h e

13 o f f i c e  s h a l l  p e r f o r m  t h e  f u n c t i o n s  e n u m e r a t e d  u n d e r  42 U . S. C .  Sec.

14 3 0 0 m - 2 ( a ) ( l ) - ( 3 ) ,  (a ) ( 6 ) - ( 8 ) ,  (b) a n d  (c), (Sec. 3, P.L. 9 3 - 6 41)

15 [SEC. 1 5 2 3 , P.L. 93-6 4 1 ,  A D M I N I S T E R  T H E  C E R T I F I C A T E  O F  N E E D  P R O G R A M

16 O U T L I N E D  IN AS 1 8 . 0 7 . 0 4 1  - 1 8 . 0 7 . 1 1 1 , ]  a n d  o t h e r  f u n c t i o n s  p r e s c r i b e d

17 i n  t h i s  c h a p t e r .

18 * Sec. 3. A S  1 8 . 0 7 . 0 2 1  is a m e n d e d  to read:

19 Sec. 1 8 . 0 7 . 0 2 1 .  S T A T E  H E A L T H  P L A N N I N G  A N D  D E V E L O P M E N T  A G E N C Y .

20 T h e  o f f i c e  of p l a n n i n g  a n d  r e s e a r c h  i n  t h e  d e p a r t m e n t  is t h e  s t a t e

21 h e a l t h  p l a n n i n g  an d  d e v e l o p m e n t  a g e n c y  d e s i g n a t e d  u n d e r  42 U.S.C. Sec.

22 3 0 0 m ( b ) ( 3 ) ,  (Sec. 3, P.L. 9 3 - 6 4 1 ) .  T h e  o f f i c e  s h a l l  p e r f o r m  the

23 f u n c t i o n s  e n u m e r a t e d  u n d e r  42 U . S . C .  Sec. 3 0 0 m - 2  [300m - 2 ( a '  (3),

24 ( a ) (6)-( 8 ) ,  (b) A N D  ( c ) ] , fSec. 3, P.L. 9 3 - 6 4 1 ) ^  a d m i n i s t e r  the nerti-

25 f i c a t e  o f  n e e d  p r o g r a m  o u t l i n e d  i n  A S  1 8 . 0 7 . 0 4 1  - 1 8 . 0 7 . 1 1 1 ,  a n d  o t h e r

26 f u n c t i o n s  p r e s c r i b e d  in t his c h a p t e r .

27 * Sec. 4. A S  1 8 . 2 6 . 2 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

28 Sec. 1 8 . 2 6 . 2 2 0 .  F A C I L I T Y  C O M P L I A N C E  W I T H  H E A L T H  A N D  S A F E T Y  L A W S

29 AND L I C E N S I N G  R E Q U I R E M E N T S .  I n  o r d e r  to r e c e i v e  f i n a n c i a l  a s s i s t a n c e
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1 un d e r  this chapter, a m e d i c a l  facility shall comply w i t h  AS 18.20 and

2 the lic e n s i n g  requirements of this chapter.

3 * Sec. 5. AS 18.26.220 is repealed and ree n a c t e d  to read:

4 Sec. 18.26.220. FACILITY C O M P L I A N C E  W I T H  H E A L T H  A N D  S A FETY LAWS

5 A N D  L I CENSING REQUIREMENTS. A  m e d ical facility constructed, acquired,

6 improved, or fina n c e d  u n d e r  this chapter and all actions of the

7 authority are subject to AS 18.07, AS 18.20, and any ot h e r  state

8 lice n s i n g  requirement for the facilities or services p r o v i d e d  un d e r

9 this chapter. A  medical facility issued a c ertificate of n e e d  un d e r

10 Sec. 4, ch. 275, SLA 1976 by v i r t u e  of be i n g  in e xistence or un d e r

11 c o n s t r u c t i o n  before July 1, 1976, must fully meet the requir e m e n t s  of

12 AS 18.07 in order to be eligible for f u n ding under this chapter.

13 *  Sec. 6. AS 29.89.030(a)(1) is repealed and ree n a c t e d  to read:

14 (1) to a m u n i c i p a l i t y  that has the p o w e r  to p r o v i d e  hospi-

15 tal facilities and services and that e x ercises that power, $250,000

16 p e r  hosp i t a l  for those hospitals w i t h  10 or mor e  acute care beds, and

17 $50,000 per hospi t a l  for those hospitals w i t h  less than 10 acute care

18 beds; m o n e y  received under this p a r a g r a p h  m^y be used only for hospi-

19 tals and shall be a p p o r tioned among qua l i f y i n g  hospitals as the muni-

20 cipality determines;

21 * Sec. 7. AS h 7.07.070 is repealed and r e e n a c t e d  to read:

22 Sec. 47.07.070. P A Y M E N T  TO H E A L T H  FACILITIES. (a) The commis-

23 sion shall det e r m i n e  p r o s p e c t i v e l y  the rate of payment to a h ealth

24 facility under this chapter and AS 4 7.25.120 - 4 7.25.300 b a s e d  on a

25 fair rate fur reasonable costs incurred by the facility. The commis-

26 sion shall by regulation list the factors it considers in m a k i n g  its

27 rate d e t e r m i n a t i o n s  under this section.

28 (b) In de t e r m i n i n g  a rate of p a y ment to a h ealth facility un d e r

29 this section, the c o m m ission shall consi d e r  the p r o p o r t i o n a t e  share of
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1 the facility's financial requirements for patient care for

2 (!) costs of current operations, including salaries and

3 wages; p u r c h a s e d  services, supplies, insurance, leases, depreciation,

4 taxes, interest expense, ma i n t e n a n c e  and other h e a l t h  facility operat-

5 ing expenses; and

6 (2) education, research, and a ppropriate capital develop-

7 ment.

8 (c) In d e t e r m i n i n g  a rate of payment to a h e a l t h  facility under

9 this section, the commission may consider w h e t h e r  the rate of utiliza-

10 tion of the facility has been reduced b e c ause of improvident or care-

11 less d e v e l opment of the facility.

12 * Sec. 8. AS 47.07 is amended by adding n ew sections to read:

13 Sec. 47.07.071. REPORTS BY H E A L T H  FACILITIES. Not later than

14 120 days after the end of ea c h  fiscal y e a r  of a h e a l t h  facility, the
t
15 facility shall submit to the commission a report on the f a c i l i t y’s

16 financial p e r f o rmance during the fiscal year.

17 Sec. 47.07.072. R EPORT BY T HE COMMISSION. Not later than Sep-

18 tember 30 of each year, the commission shall submit to the g o v e r n o r  a

19 report on the pr o s p e c t i v e  payments made under this chapter d uring the

20 current fiscal y e a r  and an estimate of the prospective payments that

21 will be made d u r i n g  the remainder of the current fiscal y e a r  and the

22 next fiscal year. The report shall state the assumptions that are

23 used as a basis for the estimates.

24 Sec. 47.07.073. U N I F O R M  ACCOUNTING, BUDGETING, A N D  FINANCIAL

25 REPORTING. (a) The commission by reg u l a t i o n  shall require a u n i f o r m

26 system of accounting, budgeting, and financial r e porting for health

27 facilities r e c e i v i n g  p rospective payments under this chapter. The

28 regulations shall provide for the reporting of revenues, expenses,

29 assets, liabilities, and units of service. The c o m m ission shall
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1 s p e c i f y  t h e  d a t e  t h e  s y s t e m  b e c o m e s  e f f e c t i v e  f o r  e a c h  h e a l t h  f a c i l -

2 i t y .

3 (b) I n  a d o p t i n g  r e g u l a t i o n s  u n d e r  t his s e c t i o n ,  t h e  c o m m i s s i o n

4 s h a l l  c o n s i d e r

5 (1) a c c o u n t i n g ,  b u d g e t i n g ,  a n d  f i n a n c i a l  r e p o r t i n g  p r o c e -

6 d u r e s  u s e d  by h e a l t h  f a c i l i t i e s ;

7 (2) v a r i a t i o n s  a m o n g  h e a l t h  f a c i l i t i e s  i n  t h e  t y p e s  o f

8 h e a l t h  c a r e  s e r v i c e s  p r o v i d e d  b y  h e a l t h  f a c i l i t i e s ;

9 (3) o t h e r  f a c t o r s  th e  c o m m i s s i o n  c o n s i d e r s  r e l e v a n t ,  in-

10 e l u d i n g  t h e  si z e  a n d  o r g a n i z a t i o n a l  s t r u c t u r e  of h e a l t h  f a c i l i t i e s  a n d

11 t h e  m e t h o d s  u s e d  by h e a l t h  f a c i l i t i e s  to o b t a i n  p a y m e n t s .

12 (c) T h e  c o m m i s s i o n  m a y  w a i v e  o r  m o d i f y  a r e q u i r e m e n t  f o r  ac-

13 c o u n t i n g ,  b u d g e t i n g ,  o r  f i n a n c i a l  r e p o r t i n g  f o r  a h e a l t h  f a c i l i t y  if

14 w a i v e r  o r  m o d i f i c a t i o n  is

15 (1) n e c e s s a r y  to a v o i d  e x c e s s i v e  c o s t s  to t h e  f a c i l i t y ;  a n d

16 (2) c o n s i s t e n t  w i t h  t h e  p o l i c i e s  o f  this c h a p t e r .

17 (d) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this  s e c t i o n ,  the coin-

18 m i s s i o n  may, by r e g u l a t i o n ,  m o d i f y  the  s y s t e m  of a c c o u n t i n g ,  b u d g e t -

19 ing, a n d  f i n a n c i a l  reporting, r e q u i r e d  u n d e r  this s e c t i o n  f o r  a h e a l t h

20 f a c i l i t y  h a v i n g  less t h a n  25 a c u t e  c a r e  b e d s  in o r d e r  to r e d u c e  t h e

21 o p e r a t i n g  c o s t s  of t h a t  f a c i l i t y .

22 Sec. 4 7 . 0 7 . 0 7 4 .  A U D I T S  A N D  I N S P E C T I O N S . As a c o n d i t i o n  of

23 o b t a i n i n g  p a y m e n t  u n d e r  AS 4 7 . 0 7 . 0 7 0 ,  a h e a l t h  f a c i l i t y  s h a l l  a l l o w

24 (1) t h e  d e p a r t m e n t  a n d  the c o m m i s s i o n  r e a s o n a b l e  a c c e s s  to

25 th e  f i n a n c i a l  r e c o r d s  of m e d i c a l  a s s i s t a n c e  b e n e f i c i a r i e s ;  and

26 (2) i n s p e c t i o n  o f  f i n a n c i a l  r e c o r d s  by s t a t e  a n d  f e d e r a l

27 a g e n c i e s  to the e x t e n t  r e q u i r e d  b y  f e d e r a l  law.

28 Sec. 4 7 . 0 7 . 0 7 5 .  A P P L I C A T I O N  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

29 A c t i o n s  of the c o m m i s s i o n  u n d e r  A S  4 7 . 0 7  a n d  AS 4 7 . 2 5 . 1 2 0  • 4 7 . 2 5 . 3 0 0
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1 a r e  s u b j e c t  to the p r o v i s i o n s  of t h e A d m i n i s t r a t i v e  P r o c e d u r e  A c t

2 (AS 4 4 .6 2 ) .

3 *  Sec. 9. A S  4 7 . 0 7 . 0 8 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

4 (6) " c o m m i s s i o n "  m e a n s  the M e d i c a i d  R a t e  C o m m i s s i o n ;

5 (7) " h e a l t h  f a c i l i t y "  i n c l u d e s  a h o s p i t a l ,  s k i l l e d  n u r s i n g

6 f a c i l i t y ,  i n t e r m e d i a t e  c a r e  f a c i l i t y ,  i n t e r m e d i a t e  c a r e  f a c i l i t y  for

7 th e  m e n t a l l y  r e t a r d e d ,  r e h a b i l i t a t i o n  f a c i l i t y ,  i n p a t i e n t  p s y c h i a t r i c

8 f a c i l i t y ,  h o m e  h e a l t h  a g e n c y ,  r u r a l  h e a l t h  clinic, an d  o u t p a t i e n t

9 s u r g i c a l  clinic.

10 *  Sec. 10. AS 4 7 . 0 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

11 A R T I C L E  2. M E D I C A I D  R A T E  C O M M I S S I O N .

12 Sec. 4 7 . 0 7 . 1 1 0 .  M E D I C A I D  R A T E  C O M M I S S I O N  E S T A B L I S H E D .  T h e

13 M e d i c a i d  R a t e  C o m m i s s i o n  is e s t a b l i s h e d  i n  th e  D e p a r t m e n t  o f  H e a l t h

14 a n d  S o c i a l  S e r v i c e s .

15 Sec. 4 7 . 0 7 . 1 2 0 .  C O M P O S I T I O N  OF C O M M I S S I O N .  T h e  c o m m i s s i o n

16 c o n s i s t s  of five m e m b e r s  as fo l l o w s :

17 (1) the c h i e f  e x e c u t i v e  o f f i c e r  of a h e a l t h  f a c i l i t y  that

18 is l i c e n s e d  by the s t a t e  b u t  no t  o w n e d  o r  o p e r a t e d  b y  th e  s t a t e  or

19 f e d e r a l  g o v e r n m e n t  a n d  that is s u b j e c t  to the b u d g e t  r e v i e w  p r o c e s s

20 u n d e r  this c h a p t e r ;

21 (2) the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  the c o m m i s s i o n e r  of

22 h e a l t h  and s o c i a l  s e r v i c e s ,  or t h e  a p p o i n t e d  d e s i g n e e  of e i t h e r  com-

23 m i s s i o n e r ;

24 (3) a p h y s i c i a n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  i n  th e  s t a t e

25 w h o  is a c t i v e l y  e n g a g e d  in the p r a c t i c e  of m e d i c i n e  a n d  w h o  is not

26 e m p l o y e d  by the state;

27 (4) a c e r t i f i e d  p u b l i c  a c c o u n t a n t  w i t h  r e l e v a n t  e x p e r i e n c e ;

28 (5) a p e r s o n  r e p r e s e n t i n g  c o n s u m e r s  of h e a l t h  s e r v i c e s  wh o

29 d o e s  not h a v e  a d i r e c t  or i n d i r e c t  i n t e r e s t  in an e n t i t y  t h a t  p r o v i d e s
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1 h e a l t h  care services.

2 Sec. 47.07.130. AP P O I N T M E N T  OF MEMBERS. Members of the commis-

3 sion are app o i n t e d  by the gover n o r  and serve at the plea s u r e  of the

4 governor.

5 Sec. 47.07.140. TER M  OF MEMBERSHIP. The term of a m e m b e r  of the

6 com m i s s i o n  appointed under AS 47.07.120(1),(3),(4), or (5) is three

7 years. A  m e m b e r  may not be appointed to a successive term. The terms

8 of the members shall be staggered. A  m e m b e r  a p pointed to fill a

9 v a c ancy serves for the u nexpired term of the member. A  term shall be

10 m e a s u r e d  from January 1 of the y e a r  in w h i c h  the term of the v a cant

11 p o s i t i o n  begins, regardless of w h e n  the v a c a n c y  is filled.

12 Sec. 47.07.150. COMPENSATION. A  m e m b e r  of the com m i s s i o n  serves

13 without c o mpensation but is entitled to per d i e m  and travel expenses

14 au t h o r i z e d  by law for boards and commissions u n d e r  AS 39.20.180.

15 Sec. 47.07.160. OFFICERS. At the first meeting of eac h  year,

16 the com m i s s i o n  shall elect a chair from among its members.

17 Sec. 47.07.170. MEETINGS A N D  QUORUM. The commission shall meet

18 as often as is n e cessary to conduct its business. Three members of

19 the c o m mission constitute a quorum.

20 Sec. 47.07.180. DUTIES. The commission shall r eview prop o s e d

21 payment rates and budgets of h e a l t h  facilities and e s tablish payment

22 rates for h ealth facilities un d e r  this chapter and AS 4 7 .25.120 -

23 47.25.300.

24 Sec. 47.07.190. EMPLOYMENT OF PERSONNEL. The com m i s s i o n  may

25 employ and determine the salary of an executive director. Wi t h  the

26 approval of the commission, the executive dire c t o r  m a y  select and

27 employ additional staff. The commission shall be assisted by the

28 officers or personnel of the department as the c o mmissioner of h e a l t h

29 and social services shall direct. The executive dire c t o r  of the

- 7 - CSSB 8 5 (H E S S )



1 c o m m i s s i o n  is in the exempt service under AS 39.25.

2 * Sec. 11. AS 47.25 is amended by adding a n e w  s e c tion to read:

3 Sec. 47.25.195. PAYMENT TO H E A L T H  FACILITIES F O R  T R E A T M E N T  OF

4 NE E D Y  PERSONS. (a) The department m ay malce p a y m e n t s  to a h ealth

5 facility for the treatment of a needy person.

6 (b) A  h e a l t h  facility receiving a payment u n d e r  this chapter is

7 subject to the requirements of AS 47.07.070 - 47.07.075.

8 (c) For purposes of this section, "health facility" includes a

9 hospital, skilled nursing facility, intermediate care facility, inter-

10 m e d i a t e  care facility for the mentally retarded, r e h a b i l i t a t i o n  facil-

11 ity, inpatient ps y c h i a t r i c  facility, home h e a l t h  agency, rural health

12 clinic, and outpatient surgical clinic.

13 * Sec. 12. I N T ERIM P R O S P ECTIVE PAYMENT SYSTEM. The d e p a rtment shall

14 e s t a b l i s h  an interim system of prospe c t i v e  payments for h e a l t h  facilities

15 un d e r  this Act for the p e r i o d  July 1, 1983 to June 30, 1984.

16 * Sec. 13. This Act does not affect funds to w h i c h  the s p o n s o r  of a

17 h o s p i t a l  or h e a l t h  facility const r u c t i o n  project is entitled un d e r  AS 29.90

18 on the effective date of sec. 17 of this Act.

19 * Sec. 14. The oper a t i o n  of AS 18.07.031 - 18.07.101, 1 8 . 0 7 . I l l (1)-(4),

20 18.07.111(7) - (9), 18.07.111(11); AS 29.90 and AS 4 7 . 80.140(b) is sus-

21 pended for a p eriod of seven years after the effective date of sec. 17 of

22 this A c t .

23 * Sec, 15. AS 47.07.080(1) is repealed.

24 * Sec. 16. Sections 3 and 5 of this Act take effect seven years after

25 the effective date of sec. 17 of this Act.

26 * Sec. 17. Sections 1, 2, 4, and 6 - 15 of this Act take effect imme-

27 diately in accordance wit h  AS 01.10.070(c).

28
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Introduced: 1/27/83
Referred: Health, E d u c a t i o n  and

Social Services and 
Community and Regional 
Affairs

B Y  F A I K S , P. F I S CHER
1 IN THE SENATE A N D  PETTYJOHN

2 SENATE B I L L  NO. 85

3 IN T HE LEGISL A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  BIL L

6 F o r  an Act entitled: "An Act repealing the ce r t i f i c a t e  of need progi'am;

7 and p r o v i d i n g  for an e f fective date."

8 BE IT E N A C T E D  BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 18.07.021 is amended to read:

10 Sec. 18.07.021. STATE H E A L T H  PLAN N I N G  A N D  DE V E L O P M E N T  AGENCY.

11 T he o ffice of planning and research in the department is the state

12 h e a l t h  p l a n n i n g  and development agency d e s i g n a t e d  under 42 U.S.C. Sec.

13 3 0 0 m ( b )(3), (Sec. 3. P.L. 93-641) TSEC. 1521(b)(3). P.L. 93-6411. The

14 office shall perform the functions en u m e r a t e d  under 42 U.S.C. Sec.

15 3 0 0 m - 2 ( a ) (1)-(3), (a)(6)-(8), (b) and (c), (Sec. 3, P.L. 93-641)

16 [SEC. 1523,P.L. 93-641, A D M I N I S T E R  THE C E R T I F I C A T E  OF NEED PROGRAM

17 O U T L I N E D  IN AS 18.07.041 - 18.07.111,] and other functions pr e s c r i b e d

18 in this chapter.

19 * Sec. 2. AS 18.26.220 is repealed and r e e n a c t e d  to read:

20 Sec. 18.26.220. FACI L I T Y  C O M P LIANCE WIT H  H E A L T H  A N D  SAFETY LAWS

21 A N D  L I CENSING REQUIREMENTS. In order to receive financial assistance

22 u n d e r  this chapter, a m e d i c a l  facility shall comply w i t h  AS 18.20 and

23 the licensing requirements of this chapter.

24 * Sec. 3. AS 18.07.031 - 18.07.101, 18.07.111(1) - (4), 18.07.111(7) -

25 (9) , 18.07.111(11), and AS 47.80.140(b) are repealed.

26 * Sec. 4. This Act takes effect i mmediately in accordance w i t h  AS 01.-

27 10. 0 7 0 ( c ) .
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