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O r i g i n a l  s p o n s o r s  R u l e s / L e g i s l a t i v e  C o u n c i l

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  H O ,  5 5  ( F i n a n c e )

I H  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  .

A  B I L L

F o r  a n  A c t  e n t i t l e d :  **An A c t  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g s  a n d  p r o -

; *  S e c t i o n  1. A S  2 3 o 4 0 . 2 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  a u b s e c t i o x i ^ t o

' .. ' 7:M ' : . 7. ■ ;V  - : :i^\  . ■■■ ■ -..V i;, : •• -■ ■ >■
• m m g  ■ v- - . ■/■■ ■ • /  ^  s t s

r e a d :

(b) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  s u b m i t  t h e  m o n e t a r y  

t e r n s  o f  a n  a g r e e m e n t  t o  t h e  l e g i s l a t u r e  w i t h i n  1 0  l e g i s l a t i v e  d a y s  

a f t e r  t h e  a g r e e m e n t  o f  t h e  p a r t i e s ,  I f  t h e  l e g i s l a t u r e  i s  i n  s e s s i o n ,  

o r  w i t h i n  1 0  l e g i s l a t i v e  d a y s  a f t e r  t h e  c o n v e n i n g  o f  t h e  n e x t  r e g u l a r

s e s s i o n .  T h e  l e g i s l a t u r e  s h a l l  a d v i s e  t h e  p a r t i e s  b y  c o n c u r r e n t

r e s o l u t i o n  i f  i t  a p p r o v e s  o r  d i s a p p r o v e s  o f  t h e  m o n e t a r y  t e r m s  w i t h i n

6 0  l e g i s l a t i v e  d a y s  a f t e r  t h e  a g r e e m e n t  i s  s u b m i t t e d  t o  t h e

l e g i s l a t u r e .  T h e  a p p r o v a l  o f  t h e  m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t  u n d e r
• \ $  •• ' ■ ■ -  • *&'•■ , " :>■■■;■: V G--:

t h i s  s u b s e c t i o n  i s  a  n o n b i n d i n g ,  a d v i s o r y  e x p r e s s i o n  o f  l e g i s l a t i v e  

i n t e n t .  I f . - w i t h i n  6 0  l e g i s l a t i v e  d a y s  a f t e r  t h e  ' a g r e e m e n t  i s

.yy. s u b m i t t e d  t h e  l e g i s l a t u r e  a d v i s e s  t h e  p a r t i e s  b y  c o n c u r r e n t  r e s o l u t i o n  

- V ; '  ̂ rm $ < 0 & K  • ^ r-
. t h a t  i t  d i s a p p r o v e s  t h e  m o n e t a r y  t e r m s  o f  t h e  a g r e e m e n t ,  t h e  p a r t i e s

' • ■ ■■■: ' : , 7 : ' . , ■  A " ■. -
m a y  r e s u m e  n e g o t i a t i o n s .

*  S e c .  2. A S  2 3 . 4 0 . 2 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d : ^  r 

(8) " m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t "  m e a n s  t h e  c h a n g e s  i n
• - - . ■ y  . ■ : • . ■ /■;.

t h e  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  r e s u l t i n g  f r o m  a n  a g r e e m e n t
- - - - -  ■’ ■ - . - - . - I , -  ; ■

t h a t  w i l l  r e q u i r e  a n  a p p r o p r i a t i o n  f o r  t h e i r  i m p l e m e n t a t i o n  o r  w i l l

r e s u l t . i n  a  c h a n g e  i n  s t a t e  r e v e n u e s  o r  p r o d u c t i v e  w o r k  h o u r s  f o r  

s t a t e  e m p l o y e e s .

- 1 -  ;  HCS CSSB 5 5  ( F i n )



*  S e c .  3. T h i s  A c e  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  
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GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL .

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
------------------------FV 85 FV 6 6  PV 8 7

OPERATING
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

I REVENUE |

FUNDING: ( T h o u s a n d s  o f  Po l
86.4 90 .7

82.3 90 .7

ANALYSIS: A t t a c h  a s e p a r a t e  , , a g e  f o r  a n a l y s i s

P r e p a r e d  By : House Finance Cor
D i v i s i o n :  A1 Adams. Chairman

App ro v e d  b y  C o m m i s s i o n e r ^  
A g e n c y : _________________________ *

Phone :  465-3706
D a t e :  1-24-84

D a t e :

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Managemen t  a n d  B u d g e t  
Im p a c t e d  A g e n c y ( i e s )

• ‘ r  ' •
//

12/1/83

STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

R e v i s i o n  D a t e :

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No.:hcscssb 55 ( F i iO A g e n c y  A f f e c t e d :  Administration___________
T i t l e :  Act relating to collective P ro g r am  C a t e g o r y  A f f e c t e d :  General Government 

Bargaining

S p o n s o r ;  Labor a Commerce BRU, P r o g r am  o r  S u b p r o g r a m ( s )  A f f e c t e d : ^
R e q u e s t o r : __________________________________
D a t e  o f  R e q u e s t : __________________________

Labor Relations

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L :



HOUSE J O U R N A L

HOUSE FINANCE COMMITTEE 
LETTER OF INTENT 

FOR
HCS FOR CSSB 55 (FIN)

Before an organization and the state may enter into an agreement, the 
agreement proposed to be entered into ohall be submitted to the 
legislature for consideration of the monetary terms of the agreement. 
Submittal of the proposed agreement to the legislature shall occur 
within ten (10) days after the proposed agreement of the parties has 
been reached,.or ten (ten) days after the convening of the next 
regular session. The monetary terms of the proposed agreement take 
effect if they are not rejected by the legislature by concurrent 
resolution within sixty (60) days after the agreement is submitted to 
the legislature.

A1 Adams, Chairman 
House Finance Committee



S e n a t e  J u d i c i a r y  C o m m i t t e e  

L e t t e r  o f  I n t e n t  o n  S B  55

*

B e f o r e  a n  o r g a n i z a t i o n  a n d  t h e  s t a t e  m a y  e n t e r  i n t o  a n  
a g r e e m e n t ,  t h e  a g r e e m e n t  p r o p o s e d  t o  b e  e n t e r e d  i n t o  s h a l l  be. 
s u b m i t t e d  t o  t h e  l e g i s l a t u r e  f o r  c o n s i d e r a t i o n  o f  t h e  m o n e ­
t a r y  t e r m s  o f  t h e  a g r e e m e n t .  S u b m i t t a l  o f  t h e  p r o p o s e d  
a g r e e m e n t  t o  t h e  l e g i s l a t u r e  s h a l l  o c c u r  w i t h i n  t e n  (10) days; 
a f t e r  t h e  p r o p o s e d  a g r e e m e n t  o f  t h e  p a r t i e s  h a s  b e e n  r e a c h e d ,  
o r  t e n  (10) d a y s  a f t e r  t h e  c o n v e n i n g  o f  t h e  n e x t  r e g u l a r  
s e s s i o n .  T h e  m o n e t a r y  t e r m s  o f  t h e  p r o p o s e d  a g r e e m e n t  take: 
e f f e c t  i f  t h e y  a r e  n o t  r e j e c t e d  b y  t h e  l e g i s l a t u r e  b y  c o n ­
c u r r e n t  r e s o l u t i o n  w i t h i n  t h i r t y  (-3-)-0" d a y s  a f t e r  t h e  a g r e e ­
m e n t  is  s u b m i t t e d  t o  t h e  l e g i s l a t u r e . f o o

V-.  ■ ... ■________    •



REQUEST

D a t e  o f  R e q u e s t

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
FY~84 FY-^  FY 86

POSITIONS:________________/_____________/______________/___________/______________/____________ /
FULL-TIME

PART-TIME

TEMPORARY

REVENUE

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

78.4 82.3 86.4 90.7

STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

j R e v i s i o n  D a t e :

FISCAL DETAIL
Page 1 of 2

Bill/Resolution No. HCSCS5B55 (L&C) Agency Affected: administration__________
Title: Act relating to Collective Program Category Affected: General Government 
_________Bargaining__________________
SponsoriLabor & Gommerce Conmittee BRU, Program or Subprogram(s) Affected: 
Requestor:'

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING

I CAPITAL

App ro v e d  b y  C o m m i s s i o n e r :  Lisa Rudd J syY ) (Date: 1/23/84

A ge n c y :  Administration //Y& t
D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Managemen t and  B u d g e t
Im p a c t e d  A g e n c y ( i e s )  12/1/83

82.3 90.7

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B ILL :

FUNDING:

82.3

ANALYSIS: A t t a c h  a s e p a r a t i

P r e p a r e d  By:
D i v i  s i  on : D a t e :  I/23/M
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P a g e  2 of 2

H C S C S B  55 (L&C) F i s c a l  N o t e  A n a l y s i s  
P r e p a r e d  b y  

C o m m i s s i o n e r ' s  O f f i c e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

J a n u a r y  23, 19 8 4

T h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n  is c o n c e r n e d  a b o u t  p o t e n t i a l  
f i s c a l  i m p a c t  o f  t h i s  l e g i s l a t i o n .  T h e  p o t e n t i a l  o f  c o s t s  
is f o r  a d d i t i o n a l  s t a f f  t i m e  in n e g o t i a t i o n s  b e c a u s e  o f  t h i s  
p r o l o n g e d ,  c u m b e r s o m e  p r o c e s s .

A s s u m p t i o n s  f o r  l e a s t  f i s c a l  i m p a c t  0:

1. A s s u m e s  a l l  n i n e  c o n t r a c t s  a r e  n e g o t i a t e d  w i t h  no 
p r o b l e m s  i n  g e t t i n g  a c o n c u r r e n t  r e s o l u t i o n  in 
s u p p o r t  o f  a g r e e m e n t s  r e a c h e d ,  a n d  t h e  l e g i s l a t u r e  
a p p r o p r i a t e s  f u n d s  n e c e s s a r y  t o  i m p l e m e n t  t h e  
m o n e t a r y  terms.

A s s u m p t i o n s  f o r  m o s t  s e v e r e  i m p a c t  7 8 . 4  f o r  F Y  84:

2. A s s u m e s  l e g i s l a t u r e  d o e s  n o t  a c t  w i t h i n  60 d a v s
n o r  d o e s  i t  a p p r o p r i a t e  f u n d s  to i m p l e m e n t  t h e  
m o n e t a r y  t e r m s  o f  n e g o t i a t e d  a g r e e m e n t s .  In o r d e r  
to a v o i d  w o r k  s l o w  d o w n s  o n  g r i e v a n c e  p r o c e s s i n g  
a n d  g e n e r a l  c o n t r a c t  a d m i n i s t r a t i o n ,  t h e  d i v i s i o n  
w o u l d  n e e d  to a d d  t w o  S e n i o r  L a b o r  N e g o t i a t o r s  for 
s i x  m o n t h s  e a c h  y e a r  t o  c o o r d i n a t e  n e g o t i a t i o n  of 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  W e  a r e  a s s u m i n g  
y e a r l y  n e g o t i a t i o n s  r a t h e r  t h a n  l o n g e r  c o n t r a c t s  
b e c a u s e  t h e  u n i o n s  w o u l d  p r o b a b l y  be u n w i l l i n g  to 
e n t e r  i n t o  l o n g e r  c o n t r a c t s  u n d e r  t h e  p r o v i s i o n s  
o f  t h i s  bill. A d d i t i o n a l  p o t e n t i a l  f i s c a l  i m p a c t  
c o u l d  be  D e p a r t m e n t  o f  Law.



O f f e r e d :  3/3/83
R e f e r r e d :  F i n a n c e

PROPOSED  ( Ofp>f. c*{T

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  C o u n c i l

'V ,---V ;
• v V'; . .*

I N  THE  S E N A T E  BY TH E  J U D I C I A R Y  C O M M IT T E E

CS F O R  S E N A T E  B I L L  NO .  55 ( J u d i c i a r y )

I N  THE  L E G I S L A T U R E  OF THE  STA TE .  O F  A L A S K A  

T H IR T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g ;  a n d  p r o ­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  EN ACTED  BY  THE  L E G I S L A T U R E  OF THE  S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  2 3 .4 0 .2 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

r e a d :

( b )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  s u b m i t  t h e  m o n e t a r y  

t e r m s  o f  a n  a g r e e m e n t  t o  t h e  l e g i s l a t u r e  w i t h i n  10 d a y s  a f t e r  t h e  

a g r e e m e n t  o f  t h e  p a r t i e s ,  i f  t h e  l e g i s l a t u r e  i s  i n  s e s s i o n ,  o r  w i t h i n  

10 d a y s  a f t e r  t h e  c o n v e n i n g  o f  t h e  n e x t  r e g u l a r  s e s s i o n .  U n l e s s ,

w i t h i n  30 d a y s  a f t e r  t h e  a g r e e m e n t  i s  s u b m i t t e d ,  t h e  l e g i s l a t u r e  

a d v i s e s  t h e  p a r t i e s  b y  c o n c u r r e n t  r e s o l u t i o n  t h a t  i t  w i l l  r e j e c t  t h e .  

m o n e t a r y  t e r m s  o f  t h e  a g r e e m e n t ,  t h e  m o n e t a r y  t e r m s  o f  t h e  a g r e e m e n t  

a r e  c o n s i d e r e d  a c c e p t a b l e  t o  t h e  l e g i s l a t u r e .  T h e  a p p r o v a l  o r  

r e j e c t i o n  o f  t h e  m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t  u n d e r  t h i s  s u b s e c t i o n  

i s  a  n o n - b i n d i n g ,  a d v i s o r y  e x p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t .  I f  t h e  

l e g i s l a t u r e  a d v i s e s  t h e  p a r t i e s  b y  c o n c u r r e n t  r e s o l u t i o n  t h a t  i t  w i l l  

r e j e c t  t h e  m o n e t a r y  t e r m s  o f  t h e  a g r e e m e n t ,  t h e  p a r t i e s  s h a l l  r e s u m e  

n e g o t i a t i o n s .
*

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS  0 1 . -  

1 0 . 0 7 0 ( c ) .



BILL SHEFFIELD,  GOVERNOR

POUCH K -  STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 18071 465-3600

MAY 2 3 1983

H a y  20 ,  1983

T h e  H o n o r a b l e  B i l l  R a y  
S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99311

R e :  C SSB  55 —  c o l l e c t i v e
b a r g a i n i n g
O u r  f i l e  n o . :  377-103-83

D e a r . S e n a t o r  R a y :

A t t a c h e d  p l e a s e  f i n d  a  p r o p o s e d  s u b s t i t u t e  f o r  C S S B  55 
w h i c h  d o e s  n o t  r a i s e  t h e  l e g a l  c o n c e r n s  i d e n t i f i e d  i n  o u r  l e t t e r  
o f  H a y  1 8 ,  1983 .  A s  y o u  w i l l  n o t e ,  t h e  s u b s t i t u t e  p r o v i d e s  f o r  ' 
t h e  p r o m p t  s u b m i s s i o n  o f  t h e  m o n e t a r y  t e r r a s  o f  a n  a g r e e m e n t  t o  
t h e  l e g i s l a t u r e .  T h e  l e g i s l a t u r e ,  a c t i n g  i n  i t s  a d v i s o r y  c a p a c i ­
t y ,  w i l l  b e  c o n s i d e r e d  t o  a p p r o v e  t h e  m o n e t a r y  t e r m s ,  u n l e s s  a
c o n t r a r y  c o n c u r r e n t  r e s o l u t i o n  i s  a d o p t e d  w i t h i n  30 d a y s . A n y  '
a c t i o n  u n d e r  t h i s  n e w  r e v i e w  p r o c e d u r e  d o e s  n o t  d i s t u r b  a n y  
l e g i s l a t u r e s  p r e r o g a t i v e s  w i t h  r e s p e c t  t o  t h e  f u n d i n g  o f  a n  
a g r e e m e n t .

We a p o l o g i z e  t h a t  t h e  D e p a r t m e n t  o f  L a w  d i d  n o t  p r o v i d e  
y o u  w i t h  a  p r e p a r e d  s u b s t i t u t e  f o r  SB  55 a t  a n  e a r l i e r  d a t e .  I f
y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c a l l .

J B R : j b
c c :  E m i l  N o t t i

L e g i s l a t i v e  A s s i s t a n t  
G o v e r n o r ' s  O f f i c e

E l e a n o r  A n d r e w s
D e p u t y  C o m m i s s i o n e r  --  P e r s o n n e l  M g r  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

NORMAN C .  GORSUCH 
ATTO RN EY  G EN ER A L

■ J o n a t h a n  B .  R u b  i n i  
A s s i s t a n t  A t t o r n e y  G e n e r a l



P o s i t i o n  P a p e r

H o u s e  C S  f o r  C S  f o r  S e n a t e  B i l l  55 (L & C)

T h i s  a m e n d e d  v e r s i o n  o f  t h e  b i l l  w o u l d  a d d  a n e w  s u b s e c t i o n  to 
t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  p r o v i d i n g :

1. f o r  s u b m i s s i o n  o f  t h e  m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t  to t h e  l e g i s l a t u r e  w i t h i n  10 d a y s  
a f t e r  t h e  a g r e e m e n t  of t h e  p a r t i e s ,  i f  t h e  l e g i s l a t u r e  
is  i n  s e s s i o n ,  o r  w i t h i n  10 d a y s  a f t e r  c o n v e n i n g  o f  
t h e  n e x t  r e g u l a r  s e s s i o n

2. l e g i s l a t i v e  c o n s i d e r a t i o n  o f  t h e  m o n e t a r y  t e r m s  w i t h­
i n  60 d a y s  a f t e r  t h e  a g r e e m e n t  i s  s u b m i t t e d  to the 
l e g i s l a t u r e  a n d  a p p r o v a l  o r  d i s a p p r o v a l  o f  t h o s e  t e r m s  
b y  c o n c u r r e n t  r e s o l u t i o n  as  a n o n b i n d i n g ,  a d v i s o r v  e x­
p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t

3. t h a t  if t h e  l e g i s l a t u r e  d o e s  n o t  p a s s  a c o n c u r r e n t  
r e s o l u t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  m o n e t a r y  t e r m s  
a r e  c o n s i d e r e d  a p p r o v e d .

F u r t h e r ,  t h e  b i l l  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  d e f i n i n g  
w h a t  p o r t i o n s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a r e  c o n s i d e r­
e d  " m o n e t a r y  t e r m s " .

H o u s e  C S  f o r  C S  f o r  S B  55 (L & C) v e r s i o n  o f  t h e  b i l l  s t i l l  
a l l o w s  f o r  t h e  m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e­
m e n t  t o  b e c o m e  e f f e c t i v e  if t h e  l e g i s l a t u r e  d o e s  n o t  p a s s  a 
c o n c u r r e n t  r e s o l u t i o n  w i t h i n  60 d a y s  a f t e r  s u b m i s s i o n .  F o r  t h i s  
r e a s o n ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c a n n o t  s u p p o r t  t h i s  bill. 
A t t a c h e d  i s  a c o p y  o f  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  d a t e d  M a v  18, 
1 9 8 3  w h i c h  e x p l a i n s  t h e  p r o b l e m s  t h e  a d m i n i s t r a t i o n  h a s  w i t h  
m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t a k i n g  e f f e c t  
w i t h o u t  s p e c i f i c  a p p r o v a l ,  a n d  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e ,  
as w r i t t e n  in  H C S S B  55 (L & C ) . A l s o  a t t a c h e d  f o r  v o u r  c o n s i d e r a­
ti o n  is a s u b s t i t u t e  for C S C S  f o r  S B  55 d r a f t e d  b v  the
D e p a r t m e n t  o f  L a w  o n  M a y  21, 19 8 3  w h i c h  s a t i s f i e s  t h i s  D e p a r t m e n t '  
c o n c e r n  a b o u t  this, issue.

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  a n o t h e r ,  s e r i o u s  c o n c e r n  '• 
a b o u t  t h i s  bill. T h e  S t a t e  h a s  a l o n g  h i s t o r y ,  r e l a t i v e l y  
p r o b l e m  free, o f  c o l l e c t i v e  b a r g a i n i n g  w i t h  its e m p l o v e e  
r e p r e s e n t a t i v e s .  T h i s  a m e n d m e n t  to A S  2 3 . 4 0 . 2 1 5  w i l l  c l o u d  
th e  c l e a r  r o l e s  a l r e a d y  e s t a b l i s h e d  f o r  t h e  e x e c u t i v e  a n d  
l e g i s l a t i v e  b o d i e s  i n  r e l a t i o n  to c o l l e c t i v e  b a r g a i n i n g ,  
t h e r e b y  d i s t u r b i n g  a p r o c e s s  t h a t  h a s  w o r k e d  to the b e n e f i t  
o f  a l l  p a r t i e s  in t h e  past. F o r  t h i s  r e a s o n ,  a lso, w e  
o p p o s e  t h i s  bill.

Elfeanor A n d r e w  . »puty C o m m i s s i o n e r

D a t e



A l a s k a  P u b l i c  A  F J  p  A

E m p l o y e e s  A s s o c i a t i o n

State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 588-2334

M E M O R A N D U M

T O :  A1 A d a m s ,  C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e

FROM: C h e r i e  S h e l l e
E x e c u t i v e  D i r

S U B J E C T :  CSSB55 ( R u l e s ). . .

D A T E :  J a n u a r y  2 3 ,  1984

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  s u p p o r t s  t h i s  b i l l  a s  
a  m e t h o d  o f  d e t e r m i n i n g  l e g i s l a t i v e  i n t e n t  t o  f u n d  n e g o t i a t e d  
c o n t r a c t s .  T h e  b i l l  p r o v i d e s  r e a s o n a b l e  t i m e  f o r  t h e  l e g i s ­
l a t u r e  t o  r e v i e w  t h e  f i n a n c i a l  a s p e c t s  o f  l a b o r  a g r e e m e n t s .

T h i s  b i l l  w o u l d  r e q u i r e  a  n o n b i n d i n g  r e s o l u t i o n  e k ^ r e i s s i n g ^ ; ’,- 
l e g i s l a t i v e  i n t e n t  r e g a r d i n g  t h e  m o n e t a r y  t e r m s  o f  c o n t r a c t  
s e t t l e m e n t s .  T h i s  a f f o r d s  b o t h  t h e  l a b o r  u n i o n  a n d  t h e  a d m i n  
i s t r a t i o n  t h e  o p p o r t u n i t y  t o  r e s u m e  n e g o t i a t i o n s  b e f o r e  t h e  
l e g i s l a t u r e  a d j o u r n s .

C S / r b

Fairbanks Field Office 
025-iD College Road 
Fairbanks, AK 99701 

Telephone: (907) 456-5412

Anchorage Field Office 
633 Gambell Street, Suite A 
'' Anchorage, AK 99501 
Telephone: (907) 274-1688

Juneau Field Office 
227 4th Street 

Juneau, AK 99801 
Telephone: (607) 586-6305
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

M a y  18 , 1983

BILL SHEFFIELD. GOVERNOR

POUCH K -  STATE CAPITOL 
JUNEAU.ALASKA S981I 
PHONE: (907) 465-3600

T h e  H o n o r a b l e  V i c  F i s c h e r  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 99811

R e :  CSSB  55 —  C o l l e c t i v e
b a r g a i n i n g  a g r e e m e n t s  
O u r  f i l e  n o . :  366-612-83

D e a r  S e n a t o r  F i s c h e r :

I n  y o u r  l e t t e r  o f  M a y  18 , 1983, y o u  h a v e  a s k e d  w h e t h e r  
t h e  p r o c e d u r e s  p r o p o s e d  i n  C SSB  55 t o  e f f e c t u a t e  a p p r o v a l  o f  a  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  r a i s e  c o n s t i t u t i o n a l  c o n c e r n s .  
A s  w e  d i s c u s s e d  b e l o w ,  t h e  b i l l  r a i s e s  s u b s t a n t i a l  c o n s t i t u t i o n a l  
q u e s t i o n s  a n d ,  a s  a  c o n s e q u e n c e ,  w i l l  a l m o s t  u n d o u b t e d l y  f o s t e r  
e x t e n s i v e  l i t i g a t i o n .  I n  l i g h t  o f  t h e  l i m i t e d  t i m e  a v a i l a b l e  f o r  
o u r  r e s p o n s e  a n d  t h e  c o m p l e x i t y  o f  t h e  m a t t e r ,  w e  l i m i t  o u r  r e ­
s p o n s e  t o  i d e n t i f y i n g  t h e  l e g a l  q u e s t i o n s  p o s e d  b y  C SSB  55.

A s  y o u  k n o w ,  p r e s e n t  l a w  p r o v i d e s  t h a t  t h e  m o n e t a r y  
t e r m s  o f  a n  a g r e e m e n t  d o  n o t  t a k e  e f f e c t  w i t h o u t  l e g i s l a t i v e  a p ­
p r o v a l .  AS  2 3 .4 0 .2 1 5 .  I n  p r a c t i c a l  a p p l i c a t i o n ,  m o n e t a r y  t e r m s  
t a k e  e f f e c t  o n l y  w h e n  a n  a p p r o p r i a t i o n  t o  f u n d  t h e  a g r e e m e n t  i s  
a d o p t e d .  T h e  e f f e c t i v e  d a t e s  o f  o t h e r  p r o v i s i o n s  i n  a n  a g r e e m e n t  
a r e  n o t ,  h o w e v e r ,  c o n t i n g e n t  o n  l e g i s l a t i v e  r e v i e w  a n d  a p p r o v a l .  
C SSB  55 p r o p o s e s ,  i n  c o n t r a s t ,  t h a t  m o n e t a r y  t e r m s  o f  a n  
a g r e e m e n t  w o u l d  t a k e  e f f e c t :  u n l e s s  t h e  l e g i s l a t u r e  a d o p t s  w i t h i n  
30 d a y s  a  c o n c u r r e n t  r e s o l u t i o n  w h i c h  d i s a p p r o v e s  o f  t h e  m o n e t a r y  
t e r m s .  F u r t h e r ,  t h e  e f f e c t i v e  d a t e  f o r  o t h e r  i t e m s  i n  t h e  a g r e e ­
m e n t  w o u l d  b e  c o n t i n g e n t  o n  t h e  m o n e t a r y  t e r m s  t a k i n g  e f f e c t  
t h r o u g h  l e g i s l a t i v e  i n a c t i o n .

We f i r s t  q u e s t i o n  w h e t h e r  CSSB  55 p r o p o s e s  a  p e r m i s s i ­
b l e  e x e r c i s e  o f  l e g i s l a t i v e  p o w e r s .  T h e  n o v e l  f e a t u r e  o f  t h e  
l e g i s l a t i o n  i s  t h e  s i g n i f i c a n c e  o f  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o
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a c t .  I n  S t a t e  v .  A . L . I . V . E .  V o l u n t a r y , 606 P . 2 d  769 ( A l a s k a  
1 9 8 0 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  c o n s i d e r e d  t h e  c o n s t i t u t i o n a l i t y  
o f  a  s t a t u t e ,  AS  4 4 . 6 2 . 3 2 0 ( a ) ,  w h i c h  p r o v i d e d  f o r  t h e  a n n u l l m e n t  
o f  a d m i n i s t r a t i v e  r e g u l a t i o n s  t h r o u g h  a d o p t i o n  o f  a  c o n c u r r e n t  
r e s o l u t i o n .  T h e  C o u r t  o b s e r v e d  t h a t  " [ t ] h e  A l a s k a  C o n s t i t u t i o n  
d e f i n e s  w i t h  s p e c i f i c i t y  t h e  m e c h a n i c s  o f  l e g i s l a t i o n .  E a c h  p r o ­
v i s i o n  h a s  a  p u r p o s e  ' d e s i g n e d  t o  e n g e n d e r  a  r e s p o n s i b l e  l e g i s l a ­
t i v e  p r o c e s s  w o r t h y  o f  t h e  p u b l i c  t r u s t . * "  I d .  a t  772, q u o t i n g  
P l u m l e y  v .  H a l e , 594 P . 2d  497 ,  500 ( A l a s k a  11T79). W i t h  r e s p e c t  
t o  t h e  r e g u l a t i o n  a n n u l l m e n t  p r o c e d u r e  a t  i s s u e ,  t h e  c o u r t  c o n ­
c l u d e d  t h a t  t h e  a d o p t i o n  o f  a  c o n c u r r e n t  “r e s o l u t i o n  w a s  a n  i m p e r ­
m i s s i b l e  m e t h o d  t o  e x e r c i s e  l e g i s l a t i v e  p o w e r .  I n d e e d ,  s i n c e  
CSSB  55 i n f e r s  l e g i s l a t i v e  a c t i o n  t h r o u g h  a n  a b s e n c e  o f  a c t i o n ,  
t h e  b i l l  a r g u a b l y  e x a c e r b a t e s  t h e  p r o c e d u r a l  d e f i c i e n c i e s  i d e n ­
t i f i e d  a t  l e n g t h  i n  A . L . I . V . E .  V o l u n t a r y . F u r t h e r ,  t h e  
A . L . I . V . E .  V o l u n t a r y  c o u r t  a l s o  n o t e d  t h a t  w h e r e  t h e  l e g i s l a t u r e  
a c t s  t h r o u g h  t h e  a d o p t i o n  o f  a  c o n c u r r e n t  r e s o l u t i o n ,  t h e  
g o v e r n o r  i s  d e p r i v e d  o f  a n  o p p o r t u n i t y  t o  e x e r c i s e  a  v e t o  o f  t h e  
l e g i s l a t i v e  a c t i o n .  T h a t  c o n c e r n  i s  e q u a l l y  a p p l i c a b l e  t o  t h e  
p r o c e d u r e s  e s t a b l i s h e d  u n d e r  CSSB  55.

T h e  b i l l  a l s o  r a i s e s  s u b s t a n t i a l  q u e s t i o n s  w i t h  r e s p e c t  
t o  t h e  a p p r o p r i a t i o n  p r o c e s s .  A r t i c l e  9 ,  s e c t i o n  13 o f  t h e  
A l a s k a  C o n s t i t u t i o n  p r o v i d e s  t h a t  " n o  m o n e y  s h a l l  b e  w i t h d r a w n  
f r o m  t h e  t r e a s u r y  e x c e p t  i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  m a d e  
b y  l a w . "  C l e a r l y ,  l e g i s l a t i v e  i n a c t i o n  c a n n o t  s u f f i c e  t o  p e r m i t  
t h e  e x p e n d i t u r e  o f  p u b l i c  m o n e y  w i t h o u t  a n  a p p r o p r i a t i o n .  T h e  
b i l l ,  t h e r e f o r e ,  s h o u l d  n o t  b e  c o n s t r u e d  t o  p e r m i t  a  " d e  f a c t o  
a p p r o p r i a t i o n "  o f  p u b l i c  m o n e y  t o  f u n d  t h e  a g r e e m e n t .  A n d ,  i f  
t h e  m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t  b e c a m e  e f f e c t i v e  t h r o u g h  l e g ­
i s l a t i v e  i n a c t i o n ,  t h e  t e r m s  o f  a n y  o u t s t a n d i n g  a p p r o p r i a t i o n s  
w o u l d  b e  d e t e r m i n a t i v e  o f  w h e t h e r  t h e  e x e c u t i v e  b r a n c h  h a d  a u ­
t h o r i t y  t o  e x p e n d  p u b l i c  m o n e y  t o  f u n d  t h e  a g r e e m e n t .  O f  c o u r s e ,  
a s  a  p r a c t i c a l  m a t t e r  t h e  u s e  o f  a  p r e e x i s t i n g  a p p r o p r i a t i o n  m a y  
r e q u i r e  t h e  d i s m i s s a l  o f  p u b l i c  e m p l o y e e s  t o  p r o v i d e  s u f f i c i e n t  
m o n e y  t o  f u n d  t h e  a g r e e m e n t .  A  r e l a t e d ,  a n d  m o r e  d i f f i c u l t  
p r o b l e m  i s  t h a t  o n c e  t h e  m o n e t a r y  t e r m s  a r e  e f f e c t i v e ,  
c o n t r a c t u a l  o b l i g a t i o n s  a r e  e s t a b l i s h e d .  We c a n n o t  o p i n e  w i t h  
a n y  c e r t a i n t y  w h a t  r a m i f i c a t i o n s  w o u l d  f o l l o x *  w e r e  t h e  s t a t e  i n  
t h e  d i f f i c u l t  p o s t u r e  o f  b e i n g  s u b j e c t  t o  c o n t r a c t u r a l  o b l i g a ­
t i o n s ,  y e t  w i t h o u t  t h e  r e q u i s i t e  a p p r o p r i a t i o n  t o  e n a b l e  t h e  e x -
? e n d i t u r e  o f  p u b l i c  m o n e y .  We n o t e  t h a t  i t  i s  a r g u a b l e  t h a t  t h e  

e g i s l a t u r e ' s  c o n t i n u i n g  o b l i g a t i o n  t o  f u n d  t h e  m o n e t a r y  t e r m s  o f  
a n  a g r e e m e n t  p u r s u a n t  t o  A S  2 3 .4 0 .2 1 5  m a y ,  u l t i m a t e l y ,  b e  
c o m p r o m i s e d  m  t h i s  i n s t a n c e .
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J u n e a u ,  A l a s k a  99811 
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M E M O R A N D U M  J u n e  23, 1983

TO: House  F i n a n c e  C om m i t t e e

FROM: T e r e s a  B. C rame r
A d m i n i s t r a t i v e  A s s i s t a n t

SUBJECT: CS f o r  S e n a t e  B i l l  No.  55 ( L a b o r  & Commerce)
R e l a t i n g  t o  C o l l e c t i v e  B a r g a i n i n g

The  P u b l i c  Emp lo ymen t  R e l a t i o n s  A c t  p r o v i d e s  t h a t  t h e  m o n e t a r y  
t e rm s  o f  a n y  a g r e e m e n t  e n t e r e d  i n t o  b e tw e e n  t h e  s t a t e  a n d  an e m p lo y e e  
r e p r e s e n t a t i v e  a r e  s u b j e c t  t o  f u n d i n g  t h r o u g h  l e g i s l a t i v e  a p p r o p r i a t i o n .
AS 23.40.215. The  PERA d o e s  n o t  s e t  o u t  a s y s t e m  o f  l e g i s l a t i v e  r e v i e w  
f o r  t h e  m o n e t a r y  t e r m s .  I f  t h e  l e g i s l a t u r e  i s  d i s s a t i s f i e d  w i t h  t h e  
n e g o t i a t e d  t e r m s ,  t h e r e  i s  no f o r m a l  v e h i c l e  t o  e x p l a i n  t o  t h e  p a r t i e s  
t o  t h e  a g r e e m e n t  ( t h e  A d m i n i s t r a t i o n  and  t h e  em p l o y e e  u n i o n  o r  a s s o c i a t i o n )  
t h e  s u b s t a n c e  o f  t h e  l e g i s l a t u r e ' s  c o n c e r n s .  T h e r e f o r e ,  t h e  p a r t i e s  do 
n o t  h a v e  a c o n c r e t e  s e t  o f  l i m i t a t i o n s  f r o m  w h i c h  t o  w o r k  s h o u l d  t h e y  
d e c i d e  t o  r e n e g o t i a t e  t h e  o r i g i n a l  a g r e e m e n t .  F u r t h e r m o r e ,  l e g i s l a t i v e  
d e l a y  and  r e j e c t i o n  o f  n e g o t i a t e d  c o n t r a c t s  h a s ,  i n  t h e  p a s t ,  l e d  t o  t h e  
c a l l i n g  o f  a S p e c i a l  S e s s i o n ,  w h i c h  i s  an e x p e n s i v e  w a y  t o  r e s o l v e  t h e  
i s s u e .

The  B l u e  R i b b o n  C om m is s i o n  re commends l e g i s l a t i o n  t o  e n c o u r a g e  
l e g i s l a t i v e  r e v i e w  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  e a r l y  i n  t h e  
s e s s i o n .  I f  t h e  l e g i s l a t u r e  i s  d i s s a t i s f i e d  w i t h  t h e  m o n e t a r y  t e r m s ,  
t h e  p a r t i e s  may c h o o s e  t o  r e n e g o t i a t e  b e f o r e  t h e  s e s s i o n  a d j o u r n s  w i t h  a 
c l e a r  u n d e r s t a n d i n g  o f  t h e  l e g i s l a t u r e ' s  c o n c e r n s .

B i l l  A n a l y s i s

P ag e  1 Th e  f i r s t  s e c t i o n  r e q u i r e s  t h a t  t h e  m o n e t a r y  t e r m s  o f
L i n e  9 a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e  s u b m i t t e d  t o  t h e

l e g i s l a t u r e  w i t h i n  10 d a y s  o f  a g r e e m e n t  b y  t h e  p a r t i e s .
I f  t h e  p a r t i e s  r e a c h  an  a g r e e m e n t  w h i l e  t h e  l e g i s l a t u r e  
i s  n o t  i n  s e s s i o n ,  t h e n  t h e  m o n e t a r y  t e r m s  a r e  t o  be  
s u b m i t t e d  w i t h i n  10 d a y s  o f  t h e  c o n v e n i n g  o f  t h e  n e x t  
r e g u l a r  s e s s i o n .  The  l e g i s l a t u r e  i s  g i v e n  60 d a y s  t o  
c o n s i d e r  t h e  a g r e e m e n t  and  e x p r e s s  i t s  o p i n i o n  b y  
c o n c u r r e n t  r e s o l u t i o n .
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Any a p p r o v a l  g i v e n  by  t h e  l e g i s l a t u r e  i s  a " n o n b i n d i n g ,  
a d v i s o r y  e x p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t . "  T h i s  
l a n g u a g e  make s  c l e a r  t h a t  t h e  r e s o l u t i o n  d o e s  n o t  t a k e  
t h e  p l a c e  o f  an a p p r o p r i a t i o n  b i l l  t o  f u n d  t h e  c o n t r a c t  
a n d  p e r m i t s  t h e  l e g i s l a t u r e  t o  c h a n g e  i t s  m i n d ,  s h o u l d  
c i r c u m s t a n c e s  w a r r a n t .

I f  t h e  l e g i s l a t u r e  d i s a p p r o v e s  t h e  n e g o t i a t e d  a g r e e m e n t ,  
t h e  p a r t i e s  may r e s um e  n e g o t i a t i o n s .

I f  t h e  l e g i s l a t u r e  f a i l s  t o  p a s s  a c o n c u r r e n t  r e s o l u t i o n  
w i t h i n  60 d a y s  o f  r e c e i v i n g  t h e  a g r e e m e n t ,  t h e n  t h e  
m o n e t a r y  t e rm s  a r e  c o n s i d e r e d  t o  h a v e  l e g i s l a t i v e  a p p r o v a l  
T h i s  w i l l  e n c o u r a g e  t h e  l e g i s l a t u r e  t o  make a n y  n e g a t i v e  
r e s p o n s e  i t  h a s  t o  t h e  c o n t r a c t  known.

The  s e c o n d  s e c t i o n  a d d s  a d e f i n i t i o n  o f  " m o n e t a r y  t e rm s  
o f  an a g r e e m e n t "  t o  t h e  P u b l i c  Emp loymen t  R e l a t i o n s  A c t  
t o  s e t  o u t  t h o s e  i t e m s  w h i c h  a r e  s u b j e c t  t o  l e g i s l a t i v e  
r e v i e w .

The  t h i r d  s e c t i o n  p r o v i d e s  f o r  an im m e d i a t e  e f f e c t i v e  
d a t e .

TBC: Imk
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Original sponsor:

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE BILL NO. 55 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to collective bargaining; and pro-

7 viding for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 23.40.215 is amended by adding a new subsection to

10 read:

11 (b) The Department of Administration shall submit the monetary

12 terms of an agreement to the legislature within 10 days after the

13 agreement of the parties, if the legislature is in session, or within

14 10 days after the convening of the next regular session. The legisla-

15 ture shall advise the parties by concurrent resolution if it approves

16 or disapproves of the monetary terms within 60 days after the agree-

17 ment is submitted to the legislature. The approval of the monetary

18 terms of an agreement under this subsection is a nonbinding, advisory

19 expression of legislative intent. If within 60 days after the agree-

20 ment is submitted the legislature advises the parties by concurrent

21 resolution that it disapproves the monetary terms of the agreement,

22 the parties may resume negotiations.

23 * Sec. 2. AS 23.40.250 is amended by adding a new paragraph to read:

24 (8) "monetary terms of an agreement" means the changes in

25 the terms and conditions of employment resulting from an agreement

26 that wili require an appropriation for their implementation or will

27 result in a change in state revenues or productive work hours for

28 state employees.

29 * Sec. 3. This Act takes effect immediately in accordance with

Rules/Legislative Council
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COMMERCE COMMITTEE1 -IN THE SENATE

HOUSE CS FOR CS FOR SENATE BILL NO. 5 5 . (L&C)> .

IN THE LEGISLATURE OF THE STATE OF. ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

Offered: 6/22/83
Referred: Finance

Original sponsor: Rules/Legislative Council
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6 For an Act entitled: "An Act relating to collective bargaining; and pro-

/ V,** V*'*. ' *•
7 . viding for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 23.40.215 is amended by adding a new subsection to

10 read:

11 - (b) The Department of Administration shall submit the monetary

12 terms of an agreement to the legislature Within 10 days after the

13 agreement of the parties, if the legislature is in session, or within

14 10 days after the convening of the next regular session. The legisla-

15 ture shall advise the parties by concurrent resolution :Lf it approves

16 or disapproves of the monetary terms within 60 days after the agree-

17 ment is submitted to the legislature. The approval of the monetary

18 terms of an agreement under this subsection is a 'nonbinding, advisory
V.  •' •

19 expression of legislative intent. If within 60 days after the agree-

. . .  ■
20 ment is submitted the legislature advises the parties by concurrent

■ • »
21 resolution that it disapproves the monetary terms of the agreement,

22 the parties may resume negotiations. If Within 60 days after the

23 agreement is submitted, the legislature does not pass a concurrent

24 resolution under this section the monetary terms of the agreement are

25 considered approved. '

26 * Sec. 2. AS 23.40.250 is amended by adding a new paragraph to read:

27 (8) "monetary terms of an agreement" means the changes in

28 the terms and conditions of employment resulting from an agreement

29 that will require an appropriation for their implementation or will

HCS CSSB 5 5 (L& C)
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P o s i t i o n  P a p e r

H o u s e  C S  f o r  C S  f o r  S e n a t e  B i l l  55 (L & C)

T h i s  a m e n d e d  v e r s i o n  o f  t h e  b i l l  w o u l d  a d d  a n e w  s u b s e c t i o n  to 
t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  p r o v i d i n g :

1. f o r  s u b m i s s i o n  o f  t h e  m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t  t o  t h e  l e g i s l a t u r e  w i t h i n  10 d a y s  
a f t e r  t h e  a g r e e m e n t  of t h e  p a r t i e s ,  if the l e g i s l a t u r e  
is  in  s e s s i o n ,  o r  w i t h i n  10 d a y s  a f t e r  c o n v e n i n g  of 
t h e  n e x t  r e g u l a r  s e s s i o n

2. l e g i s l a t i v e  c o n s i d e r a t i o n  o f  t h e  m o n e t a r y  t e r m s  w i t h­
i n  60 d a y s  a f t e r  t h e  a g r e e m e n t  is s u b m i t t e d  to the 
l e g i s l a t u r e  a n d  a p p r o v a l  o r  d i s a p p r o v a l  of t h o s e  t e r m s  
b y  c o n c u r r e n t  r e s o l u t i o n  a s  a n o n b i n d i n g ,  a d v i s o r y  e x­
p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t

3. t h a t  if t h e  l e g i s l a t u r e  d o e s  n o t  p a s s  a c o n c u r r e n t  
r e s o l u t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  m o n e t a r v  t e r m s  
a r e  c o n s i d e r e d  a p p r o v e d .

F u r t h e r ,  t h e  b i l l  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  d e f i n i n g  
w h a t  p o r t i o n s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a r e  c o n s i d e r­
ed  " m o n e t a r y  t e r m s " .

H o u s e  C S  f o r  CS  f o r  S B  55 (L & C) v e r s i o n  cc t h e  b i l l  s t i l l  
a l l o w s  f o r  t h e  m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e­
m e n t  t o  b e c o m e  e f f e c t i v e  if  t h e  l e g i s l a t u r e  d o e s  n o t  p a s s  a 
c o n c u r r e n t  r e s o l u t i o n  w i t h i n  60 d a y s  a f t e r  s u b m i s s i o n .  F o r  t h i s  
r e a s o n ,  t h e  D e p a r t m e n t  O f  A d m i n i s t r a t i o n  c a n n o t  s u p p o r t  t h i s  bill. 
A t t a c h e d  is a c o p y  o f  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  d a t e d  M a v  18, 
1 9 8 3  w h i c h  e x p l a i n s  t h e  p r o b l e m s  t h e  a d m i n i s t r a t i o n  h a s  w i t h  
m o n e t a r y  t e r m s  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t a k i n g  e f f e c t  
w i t h o u t  s p e c i f i c  a p p r o v a l ,  a n d  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e ,  
as w r ’t t e n  in  H C S S B  55 (L & C ) . A l s o  a t t a c h e d  f o r  y o u r  c o n s i d e r a­
t i o n  i s  a s u b s t i t u t e  f o r  C S C S  f o r  SB  55 d r a f t e d  b y  the
D e p a r t m e n t  o f  L a w  o n  M a y  21, 1 9 8 3  w h i c h  s a t i s f i e s  t h i s  D e p a r t m e n t '  
c o n c e r n  a b o u t  t h i s  issue.

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  a n o t h e r ,  s e r i o u s  c o n c e r n  
a b o u t  t h i s  b i l l .  T h e  S t a t e  h a s  a l o n g  h i s t o r y ,  r e l a t i v e l y  
p r o b l e m  f r ee, o f  c o l l e c t i v e  b a r g a i n i n g  w i t h  its e m p l o v e e  
r e p r e s e n t a t i v e s .  T h i s  a m e n d m e n t  to A S  2 3 . 4 0 . 2 1 5  w i l l  c l o u d  
t h e  c l e a r  r o l e s  a l r e a d y  e s t a b l i s h e d  for t h e  e x e c u t i v e  a n d  
l e g i s l a t i v e  b o d i e s  in  r e l a t i o n  to c o l l e c t i v e  b a r g a i n i n g ,  
t h e r e b y  d i s t u r b i n g  a p r o c e s s  t h a t  h a s  w o r k e d  to t h e  b e n e f i t  
o f  a l l  p a r t i e s  i n  t h e  p ast. F o r  t h i s  r e a s o n ,  a lso, w e  
o p p o s e  t h i s  b i ll.

E _ n i s s i o n e r

D a t e



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :

REQUEST FISCAL DETAIL
P a g e  1 o f  2

B i l l / R e s o l u t i o n  No. HCSCSSB55 (L&C) Agen c y  A f f e o t e d :  Administration__________
T i t l e :  Act relating to Collective P ro g r am  C a t e g o r y  A f f e c t e d :  General Government
_________ Bargaining__________________  __________________ _________
S p o n s o r :Labor & Commerce Ccrrroittee BRU, P ro g r am  o r  S u b p r o g r a m ( s )  A f f e c t e d :
R e q u e s t o r :____________________________  Labor Relations___________________________
D a t e  o f  R e q u e s t : _______________________________________________________________________________________

EXPENDITURES/REVENUES: (T h o u s a n d s  o f  D o l l a r s )

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

if00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTSj CLAIMS 

800 MISCELLANEOUS

12.5 13.1 13.7 14.4 15.1 15.8
65.9 69.2 72.7 76.3 80.1 84.1

TOTAL OPERATING 78.4 82.3 86.4 90.7 95.2 99.9

I CAPITAL

E RETErtOT

FUNDING: ( T h o u s a n d s  o f  Po l a r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

78.4 82.3 86.4 90.7 7 - ' 5 0  ‘

78.4 82.3 86.4 90.7 95.2 99.9

POSITIONS:
j L J L / / / /

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS YO OFFSET FISCAL IMPACT OF B ILL :

ANALYSIS: A t t a c h  a s e p a r a t e  p a g ^ f o r  a n a l y s i s

P r e p a r e d  By : E l e a n o r  -----Phone:
D i v i s i o n :  Commissioner1s wfrice D a t e :  i/23/84

A pp ro v e d  b y  C o m m i s s i o n e r : ___Lisa Rudd J s y f l  D a t e :  1/23/84
Agency: Administration ~

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Managemen t and  B u d g e t
Im p a c t e d  A g e n c y ( i e s )  12/1/83



P a g e  2 o f  2

H C S C S B  55 (L&C) F i s c a l  N o t e  A n a l y s i s  
P r e p a r e d  b y  

C o m m i s s i o n e r ' s  O f f i c e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

J a n u a r y  23/ 19 8 4

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  is c o n c e r n e d  a b o u t  p o t e n t i a l  
f i s c a l  i m p a c t  o f  t h i s  l e g i s l a t i o n .  T h e  p o t e n t i a l  o f  c o s t s  
is f o r  a d d i t i o n a l  s t a f f  t i m e  in  n e g o t i a t i o n s  b e c a u s e  o f  t h i s  
prolrftvged/ c u m b e r s o m e  p r o c e s s .

A s s u m p t i o n s  f o r  l e a s t  f i s c a l  i m p a c t  0:

1. A s s u m e s  a l l  n i n e  c o n t r a c t s  a r e  n e g o t i a t e d  w i t h  no 
p r o b l e m s  in  g e t t i n g  a c o n c u r r e n t  r e s o l u t i o n  in 
s u p p o r t  o f  a g r e e m e n t s  r e a c h e d ,  a n d  t h e  l e g i s l a t u r e  
a p p r o p r i a t e s  f u n d s  n e c e s s a r y  t o  i m p l e m e n t  t h e  
m o n e t a r y  terms.

A s s u m p t i o n s  f o r  m o s t  s e v e r e  i m p a c t  78 . 4  f o r  F Y  84:

2. A s s u m e s  l e g i s l a t u r e  d o e s  n o t  a c t  w i t h i n  60 d a y s  
n o r  d o e s  it a p p r o p r i a t e  f u n d s  t o  i m p l e m e n t  t h e  
m o n e t a r y  t e r m s  of  n e g o t i a t e d  a g r e e m e n t s .  I n  o r d e r  
to a v o i d  w o r k  s l o w  d o w n s  o n  g r i e v a n c e  p r o c e s s i n g  
a n d  g e n e r a l  c o n t r a c t  a d m i n i s t r a t i o n ,  t h e  d i v i s i o n  
w o u l d  n e e d  t o  a d d  t w o  S e n i o r  L a b o r  N e g o t i a t o r s  f o r  
s i x  m o n t h s  e a c h  y e a r  t o  c o o r d i n a t e  n e g o t i a t i o n  of 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  W e  a r e  a s s u m i n g  
y e a r l y  n e g o t i a t i o n s  r a t h e r  t h a n  l o n g e r  c o n t r a c t s  
b e c a u s e  t h e  u n i o n s  w o u l d  p r o b a b l y  b e  u n w i l l i n g  to 
e n t e r  i n t o  l o n g e r  c o n t r a c t s  u n d e r  t h e  p r o v i s i o n s  
of  t h i s  b ill. A d d i t i o n a l  p o t e n t i a l  f i s c a l  i m p a c t  
c o u l d  b e  D e p a r t m e n t  o f  Law.
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D E P A R T M E N T  O F  L A W

OFFICE OF THE A TTORNEY GENERA L

H a y  20 ,  1983

BILL SHEFFIELD, GOVERNOR 

MAY 2 3 1983
POUCH K -  STATE CAPITOL 
JUNEAU, ALASKA $9811 
PHONE: 19071465-3600

T h e  H o n o r a b l e  B i l l  R a y  
S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

R e :  C S SB  55 --  c o l l e c t i v e
b a r g a i n i n g
O u r  f i l e  n o . :  377-103-83

D e a r . S e n a t o r  R a y :

A t t a c h e d  p l e a s e  f i n d  a  p r o p o s e d  s u b s t i t u t e  f o r  C S SB  55 
w h i c h  d o e s  n o t  r a i s e  t h e  l e g a l  c o n c e r n s  i d e n t i f i e d  i n  o u r  l e t t e r  
o f  M a y  1 8 ,  1983 .  A s  y o u  w i l l  n o t e ,  t h e  s u b s t i t u t e  p r o v i d e s  f o r  
t h e  p r o m p t  s u b m i s s i o n  o f  t h e  m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t  t o  
t h e  l e g i s l a t u r e .  T h e  l e g i s l a t u r e ,  a c t i n g  i n  i t s  a d v i s o r y  c a p a c i ­
t y ,  w i l l  b e  c o n s i d e r e d  t o  a p p r o v e  t h e  m o n e t a r y  t e r m s ,  u n l e s s  a
c o n t r a r y  c o n c u r r e n t  r e s o l u t i o n  i s  a d o p t e d  w i t h i n  30 d a y s .  A n y
a c t i o n  u n d e r  t h i s  n e w  r e v i e w  p r o c e d u r e  d o e s  n o t  d i s t u r b  a n y  
l e g i s l a t u r e s  p r e r o g a t i v e s  w i t h  r e s p e c t  t o  t h e  f u n d i n g  o f  a n  
a g r e e m e n t .

We a p o l o g i z e  t h a t  t h e  D e p a r t m e n t  o f  L a w  d i d  n o t  p r o v i d e  
y o u  w i t h  a  p r e p a r e d  s u b s t i t u t e  f o r  SB  55 a t  a n  e a r l i e r  d a t e .  I f
y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c a l l .

. *  NORMAN C .  GORSUCH
A TTO RN EY  G E N E R A L

B y :  , ^
. ^ J o n a t h a n  B .  R u b i n i  

A s s i s t a n t  A t t o r n e y  G e n e r a l

J B R : j b

c c :  E m i l  N o t t i
L e g i s l a t i v e  A s s i s t a n t  
G o v e r n o r ' s  O f f i c e

E l e a n o r  A n d r e w s
D e p u t y  C o m m i s s i o n e r  --  P e r s o n n e l  M g r ,  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

n e g o t i a t i o n s .



PROPOSED ( D e p l o y  6 t u j )

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  C o u n c i l
*

I N  T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M IT T E E

CS F O R  S E N A T E  B I L L  NO .  55 ( J u d i c i a r y )

I N  THE  L E G I S L A T U R E  OF THE  ST A T E .  O F  A LA S K A  

T H IR T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B IL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g ;  a n d  p r o -
#

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  EN ACTED  BY  TH E  L E G I S L A T U R E  OF THE  S T A T E  OF  A L A S K A :

*  S e c t i o n  1 .  A S  2 3 . A O . 215 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

r e a d :

( b )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  s u b m i t  t h e  m o n e t a r y  

t e r m s  o f  a n  a g r e e m e n t  t o  t h e  l e g i s l a t u r e  w i t h i n  10 d a y s  a f t e r  t h e

a g r e e m e n t  o f  t h e  p a r t i e s ,  i f  t h e  l e g i s l a t u r e  i s  i n  s e s s i o n ,  o r  w i t h i n

Off er ed : 3/ 3/83
R e f e r r e d :  Finaftce



B IL L  S H E F F I E L D ,  G O V E R N O R

D E P A R T M E N T  O I F  L A W

O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L

POUCH K -  STATE CAPITOL 
JUNEAU. ALASKA 9S811 
PHONE: (907) 465-3600

M a y  18 , 1983

T h e  H o n o r a b l e  V i c  F i s c h e r  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

I n  y o u r  l e t t e r  o f  M a y  18,  1983, y o u  h a v e  a s k e d  w h e t h e r
t h e  p r o c e d u r e s  p r o p o s e d  i n  C SSB  55 t o  e f f e c t u a t e  a p p r o v a l  o f  a  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  r a i s e  c o n s t i t u t i o n a l  c o n c e r n s .  
A s  w e  d i s c u s s e d  b e l o w ,  t h e  b i l l  r a i s e s  s u b s t a n t i a l  c o n s t i t u t i o n a l  
q u e s t i o n s  a n d ,  a s  a  c o n s e q u e n c e ,  w i l l  a l m o s t  u n d o u b t e d l y  f o s t e r  
e x t e n s i v e  l i t i g a t i o n .  I n  l i g h t  o f  t h e  l i m i t e d  t i m e  a v a i l a b l e  f o r  
o u r  r e s p o n s e  a n d  t h e  c o m p l e x i t y  o f  t h e  m a t t e r ,  w e  l i m i t  o u r  r e ­
s p o n s e  t o  i d e n t i f y i n g  t h e  l e g a l  q u e s t i o n s  p o s e d  b y  C SSB  55 .

A s  y o u  k n o w ,  p r e s e n t  l a w  p r o v i d e s  t h a t  t h e  m o n e t a r y  
t e r m s  o f  a n  a g r e e m e n t  d o  n o t  t a k e  e f f e c t  w i t h o u t  l e g i s l a t i v e  a p ­
p r o v a l .  AS  2 3 .4 0 .2 1 5 .  I n  p r a c t i c a l  a p p l i c a t i o n ,  m o n e t a r y  t e r m s  
t a k e  e f f e c t  o n l y  w h e n  a n  a p p r o p r i a t i o n  t o  f u n d  t h e  a g r e e m e n t  i s  
a d o p t e d .  T h e  e f f e c t i v e  d a t e s  o f  o t h e r  p r o v i s i o n s  i n  a n  a g r e e m e n t  
a r e  n o t ,  h o w e v e r ,  c o n t i n g e n t  o n  l e g i s l a t i v e  r e v i e w  a n d  a p p r o v a l .  
C S SB  55 p r o p o s e s ,  i n  c o n t r a s t ,  t h a t  m o n e t a r y  t e r m s  o f  a n  
a g r e e m e n t  w o u l d  t a k e  e f f e c t  u n l e s s  t h e  l e g i s l a t u r e  a d o p t s  w i t h i n  
30 d a y s  a  c o n c u r r e n t  r e s o l u t i o n  w h i c h  d i s a p p r o v e s  o f  t h e  m o n e t a r y  
t e r m s .  F u r t h e r ,  t h e  e f f e c t i v e  d a t e  f o r  o t h e r  i t e m s  i n  t h e  a g r e e ­
m e n t  w o u l d  b e  c o n t i n g e n t  o n  t h e  m o n e t a r y  t e r m s  t a k i n g  e f f e c t  
t h r o u g h  l e g i s l a t i v e  i n a c t i o n .

R e :  C SSB  55 —  C o l l e c t i v e
b a r g a i n i n g  a g r e e m e n t s  
O u r  f i l e  n o . :  366-612-83

D e a r  S e n a t o r  F i s c h e r :

We f i r s t  q u e s t i o n  w h e t h e r  CSSB  55 p r o p o s e s  a  p e r m i s s i ­
b l e  e x e r c i s e  o f  l e g i s l a t i v e  p o w e r s .  T h e  n o v e l  f e a t u r e  o f  t h e  
l e g i s l a t i o n  i s  t h e  s i g n i f i c a n c e  o f  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o



H o n .  V i c  F i s c h e r  M a y  18 , 1983
C SSB  55 —  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  P a g e  2
366-612-83

a c t .  I n  S t a t e  v .  A . L . I . V . E .  V o l u n t a r y , 606 P .  2 d  769 ( A l a s k a  
1 9 8 0 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  c o n s i d e r e d  t h e  c o n s t i t u t i o n a l i t y  
o f  a  s t a t u t e ,  A S  4 4 . 6 2 . 3 2 0 ( a ) ,  w h i c h  p r o v i d e d  f o r  t h e  a n n u l l m e n t  
o f  a d m i n i s t r a t i v e  r e g u l a t i o n s  t h r o u g h  a d o p t i o n  o f  a  c o n c u r r e n t  
r e s o l u t i o n .  T h e  C o u r t  o b s e r v e d  t h a t  " [ t ] h e  A l a s k a  C o n s t i t u t i o n  
d e f i n e s  w i t h  s p e c i f i c i t y  t h e  m e c h a n i c s  o f  l e g i s l a t i o n .  E a c h  p r o ­
v i s i o n  h a s  a  p u r p o s e  ' d e s i g n e d  t o  e n g e n d e r  a  r e s p o n s i b l e  l e g i s l a ­
t i v e  p r o c e s s  w o r t h y  o f  t h e  p u b l i c  t r u s t . ' "  I d .  a t  772 , q u o t i n g  
P l u m l e y  v .  H a l e , 594 P .  2d  497 ,  500 ( A l a s k a  11T79). W i t h  r e s p e c t  
t o  t h e  r e g u l a t i o n  a n n u l l m e n t  p r o c e d u r e  a t  i s s u e ,  t h e  c o u r t  c o n ­
c l u d e d  t h a t  t h e  a d o p t i o n  o f  a  c o n c u r r e n t  r e s o l u t i o n  w a s  a n  i m p e r ­
m i s s i b l e  m e t h o d  t o  e x e r c i s e  l e g i s l a t i v e  p o w e r .  I n d e e d ,  s i n c e  
CS SB  55 i n f e r s  l e g i s l a t i v e  a c t i o n  t h r o u g h  a n  a b s e n c e  o f  a c t i o n ,  
t h e  b i l l  a r g u a b l y  e x a c e r b a t e s  t h e  p r o c e d u r a l  d e f i c i e n c i e s  i d e n ­
t i f i e d  a t  l e n g t h  i n  A . L . I . V . E .  V o l u n t a r y . F u r t h e r ,  t h e  
A . L . I . V . E .  V o l u n t a r y  c o u r t  a l s o  n o t e d  t h a t  w h e r e  t h e  l e g i s l a t u r e  
a c t s  t h r o u g h  t h e a d o p t i o n  o f  a  c o n c u r r e n t  r e s o l u t i o n ,  t h e  
g o v e r n o r  i s  d e p r i v e d  o f  a n  o p p o r t u n i t y  t o  e x e r c i s e  a  v e t o  o f  t h e  
l e g i s l a t i v e  a c t i o n .  T h a t  c o n c e r n  i s  e q u a l l y  a p p l i c a b l e  t o  t h e  
p r o c e d u r e s  e s t a b l i s h e d  u n d e r  C SSB  55 .

T h e  b i l l  a l s o  r a i s e s  s u b s t a n t i a l  q u e s t i o n s  w i t h  r e s p e c t  
t o  t h e  a p p r o p r i a t i o n  p r o c e s s .  A r t i c l e  9 ,  s e c t i o n  13 o f  t h e
A l a s k a  C o n s t i t u t i o n  p r o v i d e s  t h a t  " n o  m o n e y  s h a l l  b e  w i t h d r a w n  
f r o m  t h e  t r e a s u r y  e x c e p t  i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  m a d e  
b y  l a w . "  C l e a r l y ,  l e g i s l a t i v e  i n a c t i o n  c a n n o t  s u f f i c e  t o  p e r m i t  
t h e  e x p e n d i t u r e  o f  p u b l i c  m o n e y  w i t h o u t  a n  a p p r o p r i a t i o n .  T h e
b i l l ,  t h e r e f o r e ,  s h o u l d  n o t  b e  c o n s t r u e d  t o  p e r m i t  a  " d e  f a c t o
a p p r o p r i a t i o n "  o f  p u b l i c  m o n e y  t o  f u n d  t h e  a g r e e m e n t .  A n d ,  i f  
t h e  m o n e t a r y  t e r m s  o f  a n  a g r e e m e n t  b e c a m e  e f f e c t i v e  t h r o u g h  l e g ­
i s l a t i v e  i n a c t i o n ,  t h e  t e r m s  o f  a n y  o u t s t a n d i n g  a p p r o p r i a t i o n s  
w o u l d  b e  d e t e r m i n a t i v e  o f  w h e t h e r  t h e  e x e c u t i v e  b r a n c h  h a d  a u ­
t h o r i t y  t o  e x p e n d  p u b l i c  m o n e y  t o  f u n d  t h e  a g r e e m e n t .  O f  c o u r s e ,  
a s  a  p r a c t i c a l  m a t t e r  t h e  u s e  o f  a  p r e e x i s t i n g  a p p r o p r i a t i o n  m a y  
r e q u i r e  t h e  d i s m i s s a l  o f  p u b l i c  e m p l o y e e s  t o  p r o v i d e  s u f f i c i e n t  
m o n e y  t o  f u n d  t h e  a g r e e m e n t .  A  r e l a t e d ,  a n d  m o r e  d i f f i c u l t
p r o b l e m  i s  t h a t  o n c e  t h e  m o n e t a r y  t e r m s  a r e  e f f e c t i v e ,  
c o n t r a c t u a l  o b l i g a t i o n s  a r e  e s t a b l i s h e d .  We c a n n o t  o p i n e  w i t h  
u n y  c e r t a i n t y  w h a t  r a m i f i c a t i o n s  w o u l d  f o l l o w  w e r e  t h e  s t a t e  i n  
t h e  d i f f i c u l t  p o s t u r e  o f  b e i n g  s u b j e c t  t o  c o n t r a c t u r a l  o b l i g a ­
t i o n s ,  y e t  w i t h o u t  t h e  r e q u i s i t e  a p p r o p r i a t i o n  t o  e n a b l e  t h e  e x ­
p e n d i t u r e  o f  p u b l i c  m o n e y .  We n o t e  t h a t  i t  i s  a r g u a b l e  t h a t  t h e  
l e g i s l a t u r e ' s  c o n t i n u i n g  o b l i g a t i o n  t o  f u n d  t h e  m o n e t a r y  t e r m s  o f  
a n  a g r e e m e n t  p u r s u a n t  t o  AS  2 3 .4 0 .2 1 5  m a y ,  u l t i m a t e l y ,  b e  
c o m p r o m i s e d  m  t h i s  i n s t a n c e .
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a n y  f u r t h e r  q u e s t i o n s  o n  t h i s  m a t t e r ,

’ I '
NORMAN C .  GORSUCH 
ATTORNEY  GENERAL
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E l e a n o r  A n d r e w s ,  D e p u t y  C o m m i s s i o n e r  
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