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STATE OF ALASKA 1984 LEGISLATIVE SESSION
m FISCAL NOTE

Revision Date: 5/3/84

REQUEST 3N FISCAL DETAIL

Bill/Resolution No.: HCSSgS& (Fin) "Agency Affected- DNR

Title: Shuyak Island State Park Program Category Affected:NRMEC
Sponsor: Mulcahy BRU, Program or Subprogram(s) Affected:
Requestor” Parks and Recreation

Date of Request:

EXPENDITURES/REVE WES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FYy 88 FY 89
OPERATING

100 PERSONAL SERVICES 15,0 16.0 18.0 19.0
200 TRAVEL . 2.0 2.5 3.0 3.5 4.0
300 CONTRACTUAL Its ! 6.7 7.5 8.3 9.3
00 SUPPLIES 36.5 40.0 44.0 48.5 53.0
500 EQUIPVENT
600 IAND U STRUCTURES
700 CRANTS, CLA'M;
800 MISCELLANEOUS

TOTAL OPERATING 59.5 65.2 71.5 .Z8.3 85.3

[ CAPITAL |
L REVENUE

FUNDING:  (Thousands of Dol ars)

CENERAL FUND 59.5 65.2 71 .5 78.3 85.3
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME 1/3 1/3 /3 1 1/3 1/3
PART-TIME

TEMPORARY 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND

ANALYSIS: Attach a separate page for analysis

Prepared By: Neil Johannsen Phone: 576-2653
Division: -Barks, and Re.cimtiQ.n Date: -5/3/84-
Approved by Commissioner: IWhoof iWv&r Date: 5/3/84
Agency: Neeura il RREBBIFRSs U

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



FISCAL BACKUP FOR DNR FISCAL NOTE ON
HCS SB 51 (Fin) - SHUYAK ISLAND STATE PARK

FUNDING REQUEST:

FY 85 FY 86 FYy 87 FYy 88 FY 89
line 100:
Pavk Ranger |1 (4*s mos) 15.0 16.0 17.0 18.0 19.0
The operating funds that have been requested will fund a part-time Park

Ranger whose major function will be to coordinate the youth employment
crews working in the Park on construction of two cabins per year for the
foreseeable future. His/her ocher responsibilities will include general
recreation management, Dias**3- planning for the park, coordinatiing a
public cabin reservation system, and providing liaison with local
public, Native corporation, and Borough representatives.

line 200:
Travel for Ranger 2.0 2.5 3.0 3.5 4.0

Travel funds will be provided for the Ranger (youth crews will be funded
by YCC program).

line 300:
Delivery of materials 5.0 5.5 6.0 6.5 7.0
Printing, mail,

communications L.O 1.2 1.5 1.8 2.3

line 400:
Cabin construction

materials (2/yr) 34.5 37.5 41.L 45.0 49.0
Office and park

management 2. 0 2. 5 3.0 3.5 4.0

TOTAL OPERATING FUNDS 59.5 65.2 71.5 78.3 85.3



13
14
15
16
17
18
19
20
21
22

23

25
26
27
28

29

Original sponsora: Mulcahy and V.Fischer

IK 771E SENATE FY IKK FINANCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 51 (Finance)
IK THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: I"An Act establishing the Shuyak Island State Park;

and providing for an effective date.””
IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA*
* Section 1. AS 41.21 is amended by adding new oectionc to read:

Sec* 41.21.170. DECLARATION OF PURPOSE. (a) The purpose of
AS 43.21.17C - 41.21.17fi 1o to establish, subject to valid existing
rights, the state-owned or wuccuired uplands and freshwater bodies
described in AS 41.21.172 as the Shuyak Island State Park. "The pri—
mary purposes of establishing the Shuyak Island State Park arc. to
protect the area"s recreational and scenic resources, to protect Che
area"s fish and wildlife habitat. ;ino to preserve and enhance the
continued, use of the area for sport and.subsistence hunting and fish—
ing, trapping, and recreational activitioi

(b) Under the provisions of AS 3S5.05.3C0, state land, water,
land and water containing more than. 640 acres may be closed to multi—
ple purpose use only by act of the legislature. Because the area
described in AS 41.21.172 exceeds 640 acres, AS 41.21.170 - 41.21.178
arc intended to close the described land and water to multiple purpose
use in conformity with AS 3fi1.05.30C and to dedicate them as a special
purpose site in accordance with art. VIII, sec. 7, Constitution of the
State of Alaska.

Sec. 41.21.172. DESIGNATED STATE LAND AND WATER. The wuplands
and freshwater bodies owned or acquired by the state within the

following described parcel are designated as the Shuyak Island State

-1- UCSSB 51(Fin)
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Psrhi all uplands, 1including Dark Island and other 1islands, islets,
pinnacles, and rocks within the Shuysfc Island complex lying easterly
of Sholikof Stroit, south of Stevenson Entrance, north of Shuyak
Strait, and lying westerly and northerly of the following described
boundary line (all sections of wunsurveyed Jland are protracted);
Beginning at the section comer common to sections 13 and 24 of T19S,
F.21U, and sections 18 and 39 of T19S, R20yv S.M., then northerly
and easterly approximately 2.8 miles along a line dividing the east
and west sides of Eeketa Bay (the island in the SW1/4 of section 17,
T19S, R20U, S.Il. is on the cast side of Eeketa Bay for the purpooe of
this description) to the center of the isthmus dividing Keketa Bay and
Big Say located in the Smi/h of aectiox 9, T1SS, P.2CW, S.tt., then
northeasterly approximately 25 feet to the mean high tide line of Big
Bay* then meandering easterly and northerly 1in a counter-clockwise
direction aJong the mean high tide Ilino of Shuyak Island to a point
corunon to the 3 1/16th line 1in the north half of the north half of
Section 10, T1SS, &R20U, S.If.; then -north along the w 1/16th line
approximately 150 feet to the section line common_to Sections 3 ;na
10, T19S, K2GW, S.M. * then east 0.5 miles between Sections 3 and 10 to
the E 1/16th corner of Sections 3 end 10, T19S, K20S7, S.11 r then north
0.5 Riles along the E 1/16th 1lire of Section 3 to the C-E 1/16th
corner of Section 3, T19S, R2GV, S.If.j thcr. vest 0.25 miles along the
E-W 1/4 1line of Section 3 co the G 1/4 corner of Section 3, T19S,
P.20W, S.W.t then north 0.25 miles along the KS 1/4 1line of Section 3
to the C-H 1/16th corner of Section 3, T19S, R20W, S.tf.j then north-
northeasterly approximately 1.65 miles to the C-F.-V-SW 1/125th corner
of Section 26, T18S, R20W, S.H.j then east 0.8C miles along the S
1/16th line of Section 26 to the S 3/Ifith corner of Sections 25 and

26, T18S, P2CH, S.>*.j then acuth 0.25 niles between Sections 25 and 26

KCSSB 51 (Fin) ~2-
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to the* corner common. to Sections 25, 26, 35, and 36, T13S, R20U, S.M.y
then cast between Sections 25 and 36, T18S, R20W, S.K. and Sections 30
snd 31, T1SS, R19W, S.M. approximately 1.75 tiiles to the intersection
with the mean high tide line on the vest shore of the unnamed bay that
connects to Shangln Eayj then meandering southerly end easterly along
the mean high tide line of that unnamed bay to Shangin Say and then
continuing southerly, easterly, and northerly along the Bean high tide
lice of Shangin Say to a point common to the N 1/16th line of Section
"32, T18S, Ri9tt, S,M.j then east along the H 1/26th line of Lections 32
and 33 approximately 0.3 miles to the EW I/16th comer of Section 33,
TICS, R19fc\ S.H.j then northeasterly approximately 1,5 miles to the
section corner ecmron to Sections 22,27, 28, and 22, TICS, R1.917,
S.M.; then north along the vest boundary of Sections 22 and 15, T185,
S1971, C,H. , to the point of mean high tide in Shangin hay.

Sec. 41.21.174. CiiSICLATICZT 032 MANAGEMENT RESPONSIBILITY. <a)
The state uplands and freshwater bodice described in AS 41.2J.172 are
assigned to the Department of Natural Resources for control, mainte—
nance, and developr.eur consistent vith the purposes and provisions of
AS 41.21.170 - 41.21.178.

(b) The Department oi Fish and Game 1is responsible for the
management of fish and gone resources In the Shuyak Island State Park,
consistent vith the sustained yield principle and the purposes and
provisions of this chapter. The Board of Fisheries, the Hoard of Gene
and the cotiiTiisr.loner of fish and gsne are responsible for adopting
regulations governing uses of fishand game 1in accordance vith AS 16.
The fish and game habitat and breeding areas shall be managed to
ensure that the 1f3h snd game resources of the park continue on a
sustained yield basis.

(c) The Department of Natural Resources shall consult vith the

“3- - 1iCSSB 51 (Fir.)
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Department of Fish and Cano before adaption of regulation®s governing
public use of the Shuyak Island State Park.

(d) The Department of Fish and Game shall consult with
Department of Kntural Kescurces before adoption of regulations govern—
ing fish and game management in Shuyak T&land State Park.

(c) The vregulations established under this section shall
adopted in accordance with the Administrative Procedure Act (AS 44.-
G2>.

(f) The commissioner of natural resources shell permit reason—
able camping within the Shuyak Island State Park on extended basis
on request.”

<g) Nothing in AS 41.21.170 - 41.21.178 prohibits the Department
of Fir.h end Cane frors engaging in stream rehabilitation enhancement
and development under AS 1c.05.CS2 oa land within the Shuyak Island
State Par*k. - T e

(h) The Department of Public Safety and the Department of Fish

and Came. 3hall have necessary eccesc for fish snd game management,

. e 1*

research, end enforcement purposes. .

Sec. 42.21.176. COMPATIBILITY OF USES. (a) The commies .loner of
natural resources nay designate by regulation incompatible xises within
the park uplands snd freshwater bodies.

(b) Uec of a weapon 1in the Shuyak Island State Park shall be
allowed except 1in unique areas that cay be <c¢loned for purposes of
public safet:7 by regulation by the cotomissloner of natural resources.

(c) The regulations governing public use of the Shuys!: Island
State Park shall provide ample acceos for legal sport and subsistence
hunting and fishing, trapping, and recreational uses. Except to
protect public safety the commissioner of natural resources nay not

restrict the exercise of sport or subsistence fishing or huntiitg, or

HCSSB 51 (Fir.) -4-



trapping permitted under lav or under a vregulation of the Board of
Fisheries or the Board of Came within the Shuyak Island State Park.

Sec. 41.21.178. ADDITIONS TC PABK. Land nay be added to the
Shuyak Island State Fark only by an act of the legislature. The com-
b /.orter of natural resources may not acquire land within the bound-—
aries of the Shuyak Island State Park by eminent domain.

* Sec. 2. (a) The commissioner of natural resources shall seek an
amendment to the Agreement of Settlement and Consent Decree of June 19,
1981, between the state and the Kodiak Island Borough to make the following
unlands that were retained by the state under that agreement of settlement
available to the Kodiak Island Borough under AS 29.1S.201 - 29.18,223:

T19S, P.20U, S.If.
Sec. 16 -
Sec. 17
Secs. 19 - 283
Sc-c. 29
Sec. 30
(b) The commissioner of natural resources shall seek a relinquishment
of borough land selections under AS 29.18.201 - 29.38.213 and an amendment
to the Agreement of Settlement and Consent Decree of June 19, 1981, between
the state and the Kodiak Island Borough to include the following described
larni of an equal acreage to that land described iri sec. 2(a) in the Shuyak
Island State Perks
T1SS, F20K. S.H.
Sec. 26
Secs. 34 - 36
TICS, R29wW, S...
Sec. 31

(c) Suboectior/s (@) and (b) of this section am repealed six months

-5- KCSSB 51 (Fin)



from the. effective date of this Act if the Agreement of Settlement and
Consent Decree of June 19, 1981, 1is not amended as proposed in (a) and (f)
of this eecticn.

(d) IfT the Agreement of Settlement and Consent Decree of June
198.1, 1is amended as proposed in (b) and (c) of this section, the uplands

within the following described lands are added to the Shuyak Island State

Park:
8 TI9S, R20W, S.K.
° Sec, 8, SE1/4, SE1/4, SE1/4
< Sec. 9
H * Sec. 3, Subject Co the availability cf£ funds, the Department of
12 Katural resources shall construct public use cabins within the ShujTak
13 Island State Park.
H * Sec. 4. The commissioner of natural resources shall 1identify the
1 boundaries of the Shuyak Island State Park by posting each inland boundary
10 described 1in AS 41.21.172 as enacted 1in see. 1 of this Act or as added
v under tec. !. of this Ae<~ at 1its beginning and 1its end and not less often
18 than each one-eighth of a mile.
19 * Sec. 9. The commissioner of natural resources shall identify and
201 offer for sale to the public 500 acres of state-owned lend within the
2| Kodiak Island Borough under AS 38 within five years of the effective date
2" ofthir Act. The lard offered for saleunder this section shall be
= reasonably accessible to residents of the City of Kodiak, shall be land of
2 good quality, and may not include land proposed as of February 1, 1984 by
2 the Department of [Ilatural Knoources for sale by the department during
© fiscal years 1904, 19S5, cr 1986. The disposals of the land shall be held
27 §

;7 In the City of Kodiak. The commissioner of natural resources shall submit
«g]: -
! to the legislature not Inter than the 10tn day or the Second Regular
Session of the Sixteenth Alaska State Legislature a vreport on the

KCSSB 51 (Fir.) -6-
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compliance* by the Department of Natural Resources vith this section.

* Sec. 6. AS 41.22.170 - 41.21.178 erected by gee. 1 of thle Act 1is
repealed July 1, 1990, if the coc;missioner of nctursl resources does not
report to the legislature under see. 5 of this Act that the Department of
Hatursl Resources has 1identified and offered for sale 500 acres of state-
owned land within the Kodiak Island Borotigh under AS 38 within five years
after the effective date of this Act.

* Sec. 7. This Act takes effect inmediately in accordance with AS 01.-

10.070(c) i

7 - KCSSB 52 (Fin)



SECTION ANALYSIS OF HCS3B51 (FIN)

Section 1

Section 41.21.170: Declaration of Purpose; Establishes the purpose
of the Shuyak Island State Park is to protect the recreational and
scenic resources, the fish and wildlife habitat, and to preserve
the use of the area for sport and subsistence huntiiig, fishing,
trapping, and other recreational activities.

Section 41.21.172: Designation of Management Responsibility;

(a) Designates DNR as the agency responsible for management of the
plands and freshwater bodiés in the park and provide$ the legal
escription of the park boundaries.

Designates ADF&G as the agency responsible for management of
fish” andgame resourcesin thé park.

b

d

ﬂ RequiresDNR to consult with ADFEG before adopting regulations
ecting the park.

J

)

n
Requires ADF&G to consult with DNR before adopting requiations
ecting the park.

(e,z Regulatjons under this section shall be adopted in accordance
Wi
)

i
t(
|
;

h the Administrative Procedur’ Act.

(f) The commissioner of DNR shall _Permit reasonable camping in the
park on an extended hasis by permitee request.
(

g% Allows ADFEG to conduct stream rehabilitation and enhancement
Within the park.

Nl o R
ubli U -
ment of ﬁshyang wﬁ%‘?a in t%eppm. g

Section 41.21.176: Compatibility of Uses;
(a) States that DNR may designate incompatible uses in the park.

(b) States that shooting in the park is allowed, except in areas
that may jeapordize public safety.

(c) States that requiations governing public uses in the park will
provide ample access for sport and subsistence hunting, fishing,
and trapping. Also, the commissioner of DNR may not restrict sport
or subsistence hunting, f|sh|n%, or trapping permitted under law or
under a regulation of“the Board of FisherieS or Game in the park.



Section 41.21.178: Additions to Park;

Land thav be added to the park only by an act of the legislature.
T e commrisroner of DNR may not acquire land within thé boundaries
of the park by eminent domain.

SECTION 2

éa) The commissioner of DNR shall seek an amendment to the 1981
ettlement between the state and Kodiak Island Borough to make
available to the borough for Municipal Land Selection.

(b) The commissioner of DNR shall seek a relinquishment of horough
lands selected under AS29.18201 - AS29.18213 and an amepdment

to the 1981 Settlement between the state and Kodjak Island Borough
to include certain lands of equal acreage to lands described in
Sec. 2 (a) in the Shuyak Island State Park,

F) Subsections (?\ and (b) of this section are repealed six months
rom the date of ‘this act 1f the 1981 Settlement is not amended as
proposed In subsections (a) and (b).

[f the 1981 Settlement is amen as|

: el bsecti
t&ﬁi Sgdk.() then additional lands ? egally N SUDSELLIONS

p |
ed arc added to

roposed
deserid

SECTION 3

Subject to the availability of tunds, DNR shil construct public use
cabins within the park. (Fiscal note shows 2 cabins to he con-
structed per year)

SECTION 4

The commrssroner of D\R shall identify the inland boundart( of the
park as described in ASA121,172 as enacted in Sec. 1of Act
or as added under Sec. 2 at its beprnnrng and its end and not less
often that each one-eighth of a mife

SECTION 5

Within 5 ear?] after the effective date of this Act, the commissi-
oner of entrfg and offer for Sﬁ| 500 acres of state
owned and wrthrn the Kodiak Island Borough. The land shall be of
%oo qual |ty, reasonab Y accessrble to resrdents of the Cit
0 |ak and may not include land proposed as of 2/1/84 by R for
sae Y)the epartment in FY84, '85, or '86. The land disposals
e held in the City of Kcdiak. The commissioner shall submit
a report on compIrance with this section to the legislature of the
second regular session of the 16th Alaska State Legislature.



SECTION 6

If the commissioner of DNR does not report to the legislature that
the 200 acres have been identified and offered for sale within

the 5years of the effecélve date of this Act, then Section 1 of
this Act will be repealea July 1, 1950

SECTION 7
Provides for an immediate effective date.



BILL SHE) FIELD. GOVERNOR
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DIVISION OF PARKS AND OUTDOOR RECREATION PHONE (90?1 ;

March 16, 1984
Re:

The Honorable Albert: P. Adams
Alaska State House of Representatives
State Capitol

Pouch V
Juneau, Alaska 99811
Dear Representative Adams:

This |etter is to_request a House Finance Committee hearing on CSSB 5L
gMuIchahy and V. Fischer, onqmal sponsors), a measure which would create the
huyak ISland State Park. Afler a year of n%%|t|a,t|ons, Representative Zharoff
and” | have coml@osed amending language to SB 51 which is agreeable to the
Department of Natural Resources and, in my understanding, “to Senator Mulchahy.

About 9,000 of the 50,000 acre Shu%ak Island would become public recreational
land under this compromise. ~Shuyak is the northernmost island of the Kodiak
Archipelago and was emmersed in a Kodiak Island Borough vs. State court battle
over ultimate ownership until both parties agreed to an out-of-court settlement.
Senator Mulchahy's legislation -- and the compromise we've reached -- will

begin the process of implementing this settlement. | urge its passage.

The measure was recently heard by House Resources which reported out a com-
mittee substitute which’

1 Rgn&%/gdams)east shoreline of Neketa Bay from the proposed park
2. Requires the’ Department of Natural Resources to offer for disposal
500 acres on Kodiak Island over che next five fiscal years.



The Honorable Albert P. Adams
March 16, 1984
Page 2 -

The, Administration supports the committee substitute as authored by Represen-
tative Zharoff and, again, hopes for a hearing on the bill.

| will, of course, endeavor to be at the hearing.
Thanks.

cc: Honorable Esther C. Wunnicke
Honorable Fred Zharoff
Honoraple Bob Mulchahy
Honorable Vic Fischer

NCJ:elk

ALASKA STATE PARKS --
Let's Put Them on the Map!
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Offered: 3/13/84
Referred: Finance

Original sponsors: Mulcahy and V.Fischer

IN THE SENATE BY THE RESOURCES COMMITTEE
HOUSE CS FOR SENATE BILL NO. 51 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Shuyak Island State Park:
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1L AS 4121 is amended by adding new sections to read:

Sec. 41.21.170. DECLARATION OF PURPOSE. (a)  The purpose of
AS 4121170 - 41.21.178 is to establish, subject to valid existing
rights, the state-owned or acquired uplands and freshwater bodies
described in AS 41.21.172 as the Shuyak Island State Park. Th~ pri-
mary purposes of establishing the Shuyak Is’and State Park are to
protect the area's recreational and scenic resources, to protect the
area's fish and wildlife habitat, and to preserve and enhance the
continued use of the area for sport and subsistence hunting and fish-
ing, trapping, and recreational activities.

(b) Under the provisions of AS 38.05.300, state land, water, or
land and water containing more than 640 acres may be closed to multi-
ple purpose use only by act of the legislature.  Because the area
described in AS Ai.21.172 exceeds ©40 acres, AS «1"1170 - 4121178
are intended to close the described land and water to multiple purpose
use in conformity with AS 38.05.300 and to dedicate them as a special
purpose site in accordance with art. VIII, sec. 7, Constitution of the
State of Alaska.

Sec. 41.21.172. DESIGNATED STATE LAND AND WATER.  The uplands
and freshwater hodies owned by the state on the effective date of this
Act within the following described parcel is designated as the Shuyak

-1- HCSSB 51 (Res)



BENBDHRRBEBSRRBEBEbobERbEEEREBREBOowmvwvwo o0 wN -

Island State Park: all uplands, including Dark Island and other
islands, islets, pinnacles, and rocks within the Shuyak Island complex
lying easterly of Shelikof Strait, south of Stevenson Entrance, north
of Shuyak Strait, and lying westerly and northerly of the following
described boundary line (all sections of unsurveyed land are pro-
tracted): Beginning at the section corner common to sections 13 and
24 of T19S, R2IW S.M. and sections 18 and 19 of T19S, R20S, S.M.,
then northerly and easterly approximately 28 miles along a line
dividing the east and west sides of Nelceta Bay (the island in the
SWI/4 of section 17, T19S, R20W S.M. is on the east side of Nelceta
Bay for the purpose of this description) to the center of the isthmus
dividing Neketa Bay and Big Bay located in the SWL/4 of section 9
T19S, RA.', S.M., then northeasterly approximately 2 feet to the mean
high tide line of Big Bay; then meandering easterly and northerly in a
counter-clockwise direction along the mean high tide line of Shuyak
Island to a point common to the WI/16th line in the north half of the
north half of Section 10, T19S, R20W S.M.; then north along the W
[/16th line approximately 150 feet to the section line common to
Sections 3and 10, T19S, R2OW S.M.; then east 05 miles between
Sections 3and 10 to the E [/16th corner of Sections 3and 10,  T19§,
R20W, S.M.; then north 05 miles along the E I/16th line of Section 3
to the C-E 1/16th corner of Section 3 T19S, R20W S.M.; then west
0.25 miles along the E-W 1/4 line of Section 3to the C 1/4 corner of
Section 3, T19S, R20W S.M.; then north 0.25 miles along the NS 1/4
line of Section 3to the C-N I/16th corner of Section 3, T19S R20W,
S.M.; then north-northeasterly approximately 165 miles to  the
C-E-W-SV 1/125th corner of Section 26, T18S, R20W, S.M.; then east
0.80 miles along the S 1/L6th line of Section 26 to the § [1/16th
corner of Sections 25 and 26, T18S, R20W S.M.; then south 0.25 miles

HCSSB is)
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between Sections 25 and 26 to the corner common to Sections 25, 26,
35 and 36, T18S, P2ON S.M.; then east between Sections %5 and 36
T18S, R20W S.M. and Sections 30 and 31, T18S, R1OW S.M. approximate-
ly 175 miles to the intersection with the mean high tide line on the
west shore of the unnamed bay that connects to Shangin Bay; then
meandering southerly and easterly along the mean high tide line of
that unnamed bay to Shangin Bay and then continuing southerly, easter-
ly, and northerly along the mean high tide line of Shangin Bay to a
point common to the N I/16th line of Section 32 TI18SRIW  SM,,
then east along the N I/16th line of Sections32 and 33 approximately
0.3 miles to the NWI/16th corner of Section 33, T18SRI9W  S.M.;
then northeasterly approximatelyl5 miles tothe section  corner
common to Sections 22, 27, 28 and 21, T13S RI9W S.M.; then north
along the west boundary of Sections 2 and 15 T185 RI9W S.M., to
the point of mean high tide in Shangin Bay.

Sec. 41.2i 174, DESIGNATION OF MANAGEMENT RESPONSIBILITY. (a)
The state uplands ard freshwater bodies described in AS 4121172 are
assigned to the Department of Natural Resources for control, tnainte-
nance, and development consistent with the purposes and provisions of
AS 4121170 - 41.21.178.

(b) The Department of Fish and Game is responsible for the
management of fish and game resources in the Shuyak Island State Park,
consistent with the sustained yield principle and the purposes and
provisions of this chapter. The Board of Fisheries, the Board of Game
and the commissioner of fish and game are responsible for adopting
requlations governing uses of fish and game in accordance with AS 16.
The fish and game habitat and breeding areas shall be managed to
ensure that the fish and game resources of the park continue on a
sustained yield basis.

-3- HCSSB 51 (Res)
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(c) The Department of Natural Resources shall consult with the
Department of Fish and Game before adoption of regulations governing
public use of the Shuyak Island State Park.

(d) The Department of Fish and Game shall consult with the
Department of Natural Resources before adoption of regulations govern-
ing fish and game management in Shuyak Island State Park.

(e) Theregulations established under this section shall  he
adopted in accordance with the Administrative Procedure Act (AS 44.-
62).

(f) The commissioner of natural resources shall —permit reason-
abj.e camping within the Shuyak Island State Park on an extended basis
on request.

(9) Nothing in AS 41.21.170 - 41.21.178 prohibits the Department
of Fish and Game from engaging in stream rehabilitation enhancement
and development under AS 16.05.092 on land within the Shuyak Island
State Park.

(h) The Department of Public Safety and the Department of Fish
and Game shall nave necessary access for fish and game management,
research, and enforcement purposes,

Sec. 4121176, COMPATIBILITYOF USES. (a) The commissioner of
natural resources may designate by regulation incompatible uses within
the park uplands and freshwater bodies.

(b) Use of a weapon in the Shuyak Island State Park shall be
allowed except in unique areas that may be closed for purposes of
public safety by regulation by the commis-sioner of natural resources.

(c) The regulations governing public use of the Shuyak Island
State Park shall provide ample access lor legal sport and subsistence
hunting and fishing, trapping, and recreational uses. The
commissioner

HCSSB 51(Res)
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of natural resources may not restrict the exercise of sport or subsis-
tence fishing or hunting, or trapping permitted under law or under a
requlation of the Board of Fisheries or the Board of Game within the
Shuyak Island State Park.

Sec. 41.21.178. ADDITIONS TO PARK. Land may be added to the
Shuyak Island State Park only by an act of the legislature. The com-
missioner of natural resources may not acquire land within the hbound-
aries of the Shuyak Island State Park by purchase or by eminent
domain.

* Sec. 2 The commissioner of natural resources shall identify and
offer for sale to the public 500 acres of state-owned land within the
Kodiak Island Borough under AS 3808 within five years of the effective
date of this Act. The land offered for sale under this section shall be
reasonably accessible to residents of the City of Kodiak, shall be land of
good quality, and may not include land proposed as of February 1, 1984 by
the Department of Natural Resources for sale by the department during
fiscal ye mm1984 1985 or 1986 The disposals of the land shall be held
in the City of Kodiak. The commissioner of natural resources shall submit
to the legislature not later than the 10th day of the Second Regular
Session of the Sixteenth Alaska State Legislature a report on the compli-
ance by the Department of Natural Resources with this section,

* Sec. 3, Subject to the availability of funds, the Department of
Natural Resources shall construct 10 public use cabins within the Shuyak
Island State Park.

* Sec. 4. Section 1of this Act is repealed July 1, 1990 if the com-
missioner of natural resources does not report to the legislature under
sec. 2of this Act that the Department of Natural Resources has identified
and offered fox sale 500 acres of state-owned land within the Kodiak Island
Borough under AS 3808 within five years after the effective date of this

-5- HCSSB 51 (Res)
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Introduced: 1/18/83
Referred: Resources and

Finance

IN THE SENATE BY MULCAHY AND V.FISCHER

SENATE BILL NO. 51
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act establishing the Shuyak Island State Park;

and providing for an effective date."

BE IT ENACTED sy THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1L AS 4120 is amended by adding new sections to read:

ARTICLE 17. SHUYAKISLAND STATE PARK.

Sec. 41.20.530. DECLARATIONOF PURPOSE. (a) Thepurpose  of
AS 4120530 - 4120538 is to establish, subject to valid existing
rights, the state-owned or acquired uplands and freshwater bodies
described in AS 41.20532 as the Shuyak IslandState Park.The pri-
mary purposes of establishing the Shuyak Island State Park are to
protect the area’s recreational and scenic resources, to protect the
area's fish and wildlife habitat, and to preserve and enhance the
continued use of the area for hunting, fishing, and trapping purposes
and other recreational activities,

(b) Under the provisions of AS 38.05.300, state land, water, or
land and water containing more than 640 acres may be closed to multi-
ple-purpose use only by Act of the legislature. Because the area
described in AS 4120532 exceeds 640 acres, AS 41.20530 - 4120538
are intended to close the described land and water to multiple-purpose
use in conformity with AS 38.05.300 and to dedicate them as a special
purpose site in accordance with art. VIII, sec. 7, Constitution of the
State of Alaska.

Sec. 41.20532. DESIGNATED STATE LAND AND WATER ~ (a)  The
state-owned uplands and freshwater bodies and those uplands acquired

-1- SB 51
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by the state in the future lying within the following parcel are
designated as the Shuyak Island State Park: all uplands, including
Dark Island and other islands, islets, pinnacles, and rocks within the
Shuyak Island complex lying easterly of Shelikof Strait, south of
Stevenson Entrance, north of Shuyak Strait, and lying westerly and
northerly of the following described boundary line (all sections of
unsurveyed land are protracted): Beginning at a point on the east
shore of Shuyak Harbor that is common to thesection line for  Sec-
tions 20 and 29, T19S, R20W, S.M., and the mean high tide line; then
east along the section line between Sections20 and 29 to the 1/4
comer common to Sections 20 end 29, T19S, R20W, S.M.; then northeast-
erly approximately 25 miles to the corner common to Sections 9, 10,
15, and 16, T19S, R20W, S.M.; then north betweei. Sections 9 and 10,
T19S, R20W, S.M., approximately 0.25 miles to the point of mean high
tide on the south shore of Big Bay; then meandering easterly and
northerly in a counter-clockwise direction along the mean high tide
line of Shuyak Island to a point common to the WI/16th line in the
north half of the north half of Section 10, T19S, R20W S.M.; then
north along the WI/16th line approximately 150 feet to the section
line common to Sections 3and 10, T19S, R20W, S.M.; then east 05
miles between Sections 3 and 10 to the E I/16th corner of Sections 3
and 10, T19S, R20W, S.M.; then north 0.5 miles along the E 1/16th line
of Section 3to the C-E I/16th comer of Section 3, T19S, R20W S.M.;
then west 0.25 miles along the E-W 1/4 line of Section 3to the C 1/4
corner of Section 3, T19S, R20W, S.M.; then north 0.25 miles along the
NS 1/4 line of Section 3to the C-N [/16th comer of Section 3 T195,
R20W, S.M.; then north-northeasterly approximately 165 miles to the
C-E-W-SW i/125th corner of Section 26, T18S, R20W,  S.M.; then east
0.80 miles along the S I/16th line of Section 26 to the S [/16th



corner of Sections 25 and 26, T18S, R20W, S.M.; then south 0.25 miles
between Sections 25 and 26 to the corner common to Sections 25 26,
35, and 36, T18S, R20W, S.M.; then east between Sections 25 and 36,
T18S, R20W, S.M. and Sections 30 and 31, T18S, R19W S.M. approximatd-
ly 175 miles to the intersection with the iean high tide line on the
west shore of the unnamed bay that com”™«ts to Shangin Bay;, then
meandering southerly and easterly along the mean high tide line of
that unnamed bay to Shangin Bay and then continuing southerly, easter-
ly, and northerly along the mean high tide line of Shangin Bay to a
point common to the N |/16th line ofSection 32  T185RIW,  SM.
then east along the N 1/16th line ofSections3 and 33  approximately
0.3 miles to the N/ |/16th corner ofSection 33 ~ T18SRIOW ~ SM.;
then northeasterly approximately 15 miles tothe section  corner
common to Sections 22, 27, 28, and 21, T18S, R19W, S.M.; then north
along the west boundary of Sections 22 and 15 T185, RI1OW S.M., to
the point of mean high tide in Shangin Bay.

(b) If the Kodiak Island Borough relinquishes to the state
selection, selection approval, or patent to any of the following de-
scribed land, that land may be added to the Shuyak Island State Park
by proclamation of the governor.

(1) T18S, R19W S.M.
Section 29:  All uplandsnot included in (a) of this

section

Section 3L All uplandsnot included in (a) of this
section

Section 32 All uplandsnot included in (a) of this
section

(2) T18S, R20W S.M.
Section 26. All uplandsnot included in (a) of this

s
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section

Section 34: All uplands not included in (a) of this
section

Section 35 All uplands not included in (a) of this
section

Section 36 All uplands
(3) T19S, R19W. S.M.
Section 5 All uplands
Section 6. All uplands
(4) T19S, R20W, S.M.
Section 1 NI/2
Section 2 NI/2
Section 3 All uplands not included in (a) of this
section
Section 10: All uplands within NI/2 and SW1/4 not in-
cluded in (a) of this section.

Sec. 41.20.534. DESIGNATION OF MANAGEMENT RESPONSIBILITY. (a)
The state uplands and freshwater hodies described in AS 41.20532 are
assigned to the Department of Natural Resources for control, mainte-
nance, and development consistent with the purposes and provisions of
AS 41.20.530 - 41.20.538.

(h) The Department of Fish and Game is responsible for
management of fish and game resources in the Shuyak Island State Park,
consistent with the purposes and provisions of this chapter. The
Board of Fisheries, the Board of Game and the commissioner of fish and
game are responsible for adopting regulations governing uses of fish
and game in accordance with AS 16. The fish and game habitat and
breeding areas shall be managed to sustain the fish and game resources
of the park in perpetuity.

the
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(c) The Department of Natutal Resources shall consult with the
Department of Fish and Game before adoption of regulations governing
public use of the Shuyak Island State Park.

(d) The Department of Fish and Game shall consult with the
Department of Natural Resources before adoption of regulations govern-
ing fish and game management in Shuyak Island State Park,

"e) The regulations established under this section shall be
adopted in accordance with  the Administrative  Procedure  Act
(AS 44.62).

Sec. 41.20.536. COMPATIBILITY OF USES. (a) The commissioner of
natural resources shall designate by regulation incompatible uses
within the park uplands and freshwater bodies.

(b) Discharge of a firearm in the Shuyak Island State Park is
expressly allowed, except in those areas closed by regulation by the
commissioner of natural resources for purposes of public safety.

(¢) Nothing in AS 41.20.530 - 41.20.538 prohibits the Department
of Fish and Game from engaging in stream rehabilitation enhancement
and development under AS 16.05.092 on land within the Shuyak Island
State Park.

(d) The regulations governing public use of the Shuyak Island
State Fark shall provide reasonahle access for legal hunting, fishing,
and trapping and other recreational uses.

(e) The Department of Public Safety and the Department of Fish
and Game shall be allowed reasonable access for fish and game mar.oge-
ment, research, and enforcement purposes.

Sec. 4120538,  PURCHASE AUTHORIZED. ~ The commissioner of
natural resources may acquire, by purchase in the name of the state,
title to or interest in real property lying within the boundaries of
the Shuyak Island State Park. The state may not acquire land by

-5- SB 51



1 eminent domain for inclusion in the Shuyak Island State Park.
2 * Sec. 2. This Act takes effect immediately in accordance with AS

3 10.070(c).
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SHUYAK ISLAND PARK AND REFUGE LEGISLATION: SB 730 AND SB 731

THE SETTLEMENT AGREEMENT TO FINALIZE THE KODIAK ISLAND BOROUGH LAND ENTITLEMENT RESULTED
IN MANY ADJUSTMENTS TO THE ORIGINAL KODIAK ISLAND BOROUGH SELECTIONS. IN THE CASE

OF SHUYAK ISLAND THE MOST DESIRABLE AREAS (THE WEST AND EAST COASTAL AREAS) WERLGIVEN

UP AND LESS DESIRABLE LANDS WERE TAKEN IN THE CENTER OF THE ISLAND. THE STATE, THROUGH

THE DEPARTMENT OF NATURAL RESOURCES, STRESSED THE WEST SIDE OF THE ISLAND WAS OF GREATER
INTEREST TO THE STATE FOR STATE PARK LAND AND THE DEPARTMENT OF FISH AND GAME STRESSED

THE EAST SIDE OF THE ISLAND SHOULD BE PRESERVED AS GAME HABITAT.

IN FINALIZING THE SHUYAK ISLAND SELECTIONS THE BOROUGH INCLUDED A CLAUSE IN THE SETTLE-
MENT AGREEMENT TO LOCK THE STATE INTO KEEPING THE RELINQUISHED BOROUGH SELECTIONS ON
THE ISLAND AS PARK AND REFUGE LAND. THE CLAUSE STATES THAT IF THE STATE EVER CHANGES
THE INTENDED PARK AND REFUGE USE THE BOROUGH HAS THE FIRST RIGHT TO OBTAIN THE RELINQU-
ISHED LANDS. BOTH THE PARK AND GAME PEOPLE STATED THAT THEIR ABILITY TO HOLD TO THIS
AGREEMENT WOULD BE STRENGTHENED IF LEGISLATION WAS PASSED TO DEDICATE THE LANDS. THE
BOROUGH AGREED TO INTRODUCE SUCH LEGISLATION AS AT THE TIME OF NEGOTIATIONS IT WAS TOO

LATE FOR THE STATE TO INTRODUCE IT.

ALSO IN THE NEGOTIATIONS* OF THE OUT OF COURT SETTLEMENT, THE STATE REPRESENTATIVES
DIVIDED UP THE REMAINDER OF THE ISLAND TO ABSORB ANY LANDS RELINQUISHED BY THE BOROUGH.
(AS 41.20.507 (b) OF SE 731 AND AS 16.20.035 (c) OF SB 730). ALONG WITH THIS THEY IN-
CLUDED ALL THE TIDE AND SUBMERGED LANDS OUT TO APPROXIMATELY THE THREE MILE LIMIT.

AT THIS POINT THE NtGOTIATIONS WERE WEARING THIN. RATHER THAN NEGOTIATE THE ISSUE

ANY FURTHER, THE BOROUGH STATED IT WOULD MAKE A REASONABLE EFFORT TO INTRODUCE THE PARK
AND REFUGE LEGISLATION BUT WOULD NOT SUPPORT THE INCLUSION OF THE TIDE AND SUBMERGED

LANDS.



AT THIS POINT THE INTRODUCED LEGISLATION DOES NOT INCLUDE ANY TIDE AND 5UBMERGED
LANDS. THE KODIAK ISLAND BOROUGH ASSEMBLY VOTED TO HOLD THIS POSITION EVEN THOUGH SUB-
SEQUENT PROPOSALS WERE MADE TO INCLUDE THE TIDE AND SUBMERGED LANDS OUT TO THE 10 FATHOM
DEPTH (60 FEET) WHICH EXTENDS UP TO ONE MILE OFFSHORE AND INCLUDES THE EXTENSIVE BAY
AREAS. BOTH PARKS AND GAME WANT THE WATER INCLUDED. ONE OF THE BIGGEST CONCERNS OF THE
KODIAK ISLAND BOROUGH 1S THAT PRESENTLY OPEN FISHING WATERS MAY BE CLOSED OR VESSEL

USE IN THESE WATERS COULD BE CLOSED BY A DIRECTORS ORDER.

IF ANY TIDE AND SUBMERGED LANDS ARE INCLUDED IN THE LEGISLATION IT WILL BE NECESSARY
TO INCLUDE A COMPATABLE USE CLAUSE WITHOUT IT THE PARKLAND REFUGE DESIGNATIONS COULD
PRECLUDE THE PLACING OF WARFS, DOCKS, PILING, ETC. IN TIDE AND SUBMERGED LANDS TO UT-
ILIZE THE ADJACENT UPLANDS. ANOTHER CLAUSE SHOULD BE ADDED TO ALLOW FISHING, (BOTH
COMMERCIAL AND SPORT) WITHIN THE PARK AND REFUGE WATERS. THESE CLAUSED WERE INCLUDED

IN THE FEBRUARY 6, 1982 DRAFT OF THE BILLS.

AS A BOTOM LINE ISSUE THE KODIAK ISLAND BOROUGH®"S INTERESTS ARE PROTECTED BY THE AGREE-
MENT OF SETTLEMENT AND CONSENT DECRLc APPROVED BY THE COURT. THE EFFORTS OF THE STATE
AGENCIES TO EXPAND THE PROPOSED LEGISLATION TO INCLUDE TIDE AND SUBMERGED LANDS GOES
BEYOND THE ORIGINAL ISSUE OF THE BOROUGH SELECTION ENTITLEMENT AND ERRODES THE KODIAK
ISLAND BOROUGH®"S OPPORTUNITIES TO ENHANCE ITS G"NERAL WELFARE AND USE OF ITS LAND

ENTITLEMENT.

SIGNED BY DALE P. TUBBS,
LAND CONSULTANT FOR THE.

KODIAK ISLAND BOROUGH
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ACREEMENT OF SETTLEMENT
ed
CONSENT DECREE

The parties tc this agreement arc the State of Alaska,
Department of Natural Resources, through its Division of Fores
Land and Water Management (*the State*) and the Kodiak Island
Borough (*KIE*),

Whereas, pursuant to AS29.16.201-,213 KIB is entitl
toselect 56,500 acres iron state general grant land within i:
boundaries, and has filed such selections in the manner provic
by statute; and

'Whereas, a considerable portion of the land selectic
filed by KIB were rejected by the State on the grounds that t*
lands selected had been previously classified by the State fo;
a use or purpose which disqualified those lands for conveyano
KIE pursuant to AS 29.1E.201 e” sec., or had been designated
state interest.lands pursuant to AS 38.05.047; and

Wnereas, by reason of said selections by KIS and
rejections by the State, the parties are currently involved i
three separate judicial appeals from administrative decisions
which are now pending in thi Superior Court, Third Judicial
District under case numbers 3AH-80-3070 (Woody Island),
2AH-80-6710 (Land Classification); ai.d 3AH-81-138S (Shuyak
Island); and

Whereas, both parties desire to settle finally the
question of those lands which will be conveyed to KIE in
satisfaction of its statutory land entitlement, and further
desire to resolve this question in the near future without
extended litigation, and to resolve pending litigation.

How, therefore, the parties agree as follows:
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1, a. The State agreesto convey to KIE, as soon as
practicable,the lands now owned by the State or hereafter
acquired pursuant tt Section 6 of the Alaska Statehood Act and
which are described in Exhibit A (Shuyak Island) and Exhibit E
(other lands). Open to Entry parcels under lease within lands
described in Exhibit E which expire shall be conveyed to KIB u?c
expiration. All conveyances shall be completed not later than
nine (?) months after execution of this agreement, except that,
with respect tv lands as to wnich the state has not yet received
tenative approval, within nine (9) months after tentative
approval.

b. KIB agrees thatit will invoke its land
regulatory powers, including zoning powers, to disallow in the
west one-hal: of Section 10, 1. 19 S., P. 20. W, S.M. frontinc
on Big 5av on Shuyak Island heavy industrial uses incompatible
with use and enjoyment of adjacent park or public recreation
lands. Tne Borough agrees to guarantee reasonable public access
through the above described parcel for the purposeof utilising
adjacent park or public recreation lands. The State nay reserve
ir the patent to these lands the right to re-ente: and take
possession upon the determination, by a court of competent
jurisdiction, that KIB has breached this paragraph.

2. KIB agrees tc execute a quitclaim deed to the
State for the property described In Exhibit C (Pillar Creek
Watershed anc Woody Island).

2. In the event that at any time in the future the
state-selected or state-tenatively approved lands described in
Exhibit D are finally determined not to be subject to conveyance
under the Alaska Native Claims Settlement Act (P.L. 92-202, 42
uU.Ss.C. Sec. 1601 etmseq..) as amendedfor any reason, the State

agrees thatit will convey those lands to KIB upon receipt
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of written notice iron KIE of its election to receive such
lands.

<. In the event that all or part of the lands
described in Exhibit D are conveyed to KIE, KIB agrees to
reconvev to the State, (in sequence iron an easterly to a
westerly direction), an equal number of acres from lands on
Shuyak Island previously conveyed by the State to KIE pursuant
to Paragraph Il.a. of this Agreement. Such reconveyance by KIE -
the State shall be made first from Area |, and then fror. Area Il
which are described below:

Area | m The area within protracted Sections 25,

20, li, and 32, T. IS. S., R IS K., S.ft. lying

west cf the agreec-upon proposed Aleksandr

Baranov Came Refuge described in Paragrapn 6
below.

Area Il. Those lands lying within T. IE S.,

R. 15 W and T. S., R 20 W. S.M. which
are east o: Carry Inlet and west of Shanctr.

Bay.

5. If lands described in Exhibit D and »hich are
conveyed by the State to KIE pursuant to paragraph 3 of this
Agreement exceed in acreage the lands designated as Area | and
Area Il in Paragraph A above, KIB agrees to reconvey co the Sta:
additional sections of land or. Shuyak Island until such
reconveyances within Area | and Area Il are ecual in total
acreage .to the acreage of the lands described in Exhibit Vv whirl
have been conveyed to KIB. Such additional conveyances shall i-
designated by KIB from any lands on Shuyak .lsland- then owned ty
KIE. or designated for transfer to KIB pursuant to this
Agreement, provided that such lands are compact and contiguous
with other lands on Shuyak Island which are then in state
ownership.

6. KIB agrees to attempt to obtain introduction ar.c

passage of legislation in the Alaska State Legislature vnich
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would create a state game, refuge denominated the ‘Aleksandr
Baranov State Cane Refuge' consisting of the lands described
Exhibit E. KIB agrees to support introduction of such
legislation beginning with the 19S1 legislative session, and
support early passage of such legislation, provided that KIB
not obligated to support inclusion of tide or submerged land:
except upon cutual agreement with the state with respect to ;
regulatory implications of such Inclusion. The State agrees
support such legislation in good faith, by such oral and vri:
testimony as may be appropriate.

7. KIB agrees to attempt to obtain intrc
passace of legislation ir. the Alaska State Legislature creat
state park denominated the ‘Shuyak Island State Park' and'
consisting of all lands described in Exhibit F. KIE agrees
support introduction of such legislation beginning with the
legislative session, and to support early passage of such
legislation, provided that KIB is not obligated to support
inclusion of tide or submerged lands except upon mutual acre
with the state with respect to the regulatory impiicarions t
such inclusion. The Stats agrees tc support such iegislatie
oood faith, by such crai and written testimony as nay be
appropriate.

E. In the event that lands to be induced in th.
proposed ‘Aleksandr Barar.ov State Cane Refuge” or the propc
"eShuyak Island State Park", referred to in Paragraph E and
respectively, are not finally included by legislation in th
proposed game refuge or park, such lands shall be at all ti
classified and managed by the State in a manner maintaining
enhancing such lands for wildlife habitat and public recrea
purposes. Otherwise KIB shall be entitled tc select those
not so classified and managed, and the State shall thereupc
promptly transfer the selected lands to KIB. Upon transit
such lands to KIB, KIB shall reconvey equivalent acreage ti
State from Shuyak Island ir. the manner provided in Paragra

and thereafter in the manner provided in Paragraph 5.
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9. The State will designate, on lands owned by it,
public easements for the benefit of KIB and the public, each c
which shall be 200 feet in width, to provide public access fro
the line of mean high tide westerly to lands on Shuyak Island
which have been conveyed to KIB pursuant to Paragraph 1 of thi
agreement. The easements will be in the following areas, as m
specifically indicated on the attached map entitled Exhibit K
and further subject to exact location in the field:

A. Traversing Section 26. T. IS S., K. 19 W., S.X.

B. Traversing Sections IS and 16,

21 and 22, of T. IS S., R. 19 K., S.K.;

C. Traversing Section 32, T. 19 S., R. IS K., S.K..

In the event that lands are conveyed to the State
pursuant to paragraphs < anc S above, those easements designate
in sutnaragraphs A, B, and C of this paragraph shall be reserve
so as to continue through such lands.

10. The State shall reserve the easements described
Exhibit G. With respect to easements reserved pursuant to AS
36.0S.127 or other applicable provision of law, on all other
lands conveyed to Klc, their location shall be determined by th
borough, subject to approval by the Department of Natural
Resources, prior to conveyance by the borough to a private thir
party.

11. The State and KIB agree chat this Agreement is
intended by the parties to resolve all outstanding legal and
factual differences between them concerning the application cf
the Municipal Land Selection Act (AS 29.18.201-.213), including
particularly, pending Superior Court lawsuits numbered
3AN-SC-307C, 3AH-80-6710, and 3AH-81-138S. To achieve this
result, }he parties agree to accomplish the following actions
promptly upon execution of this Agreement:

a. KIB agrees to relinquish its nominations,

selections, and selection approvals not designat!

for transfer to KIB in this Agreement and further



=" MV~~~

r==~"\=

C - -

‘%‘,A’\;_/r_— im7-tr 1.

DL = =X

o>/ m-

1*(” * %

N

agrees not to litigate or otherwise challenge the
retention by the State of such lands.
KI3 agrees not to litigate or otherwise challenge
retention by the State of those public easements
depicted in Exhibit G.
The State agrees to accept from KIB the
relinquishment of those nominations, selections,
and approved selections required by this
Agreement, and to accept future selections and
reconveyances by KIB pursuant to Paragraphs <, S,
and S.
All previous transfers of land fron the State to
KIB are hereby affirned. Nothing nerein affects
XIB’s right to apply for land under AS 38.5SS.315
or other applicable law, excluding AS
29.18.201-213.
The State and KIB agree that the terns of this
Agreement shall constitute a consent decree and
judcment to be presented to the Superior Court f
entry in final settlement and dismissal of ail
pending litigation between the parties with
respect to KIB land selections under AS
29.18.201-.213, such pending litigation consist!
of the following pending judicial appeals from
administrative decisions:

3AN-B0-3070 ("oody Island)

3AD-B0O-0710 (Land Classification)

3AH-81-1385 (Shuyak Island)
Ail such litigation shall be dismissed upon
execution and court approval of this Agreement
Consent Decree with each party to bear its owr

costs and attorney's fees.
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12. The State and KIB agree that this Agreement,
together with its Exhibits A through H, embodies all of the terms
and conditions of the Agreement for settlement of pending
litigation and for conveyance of all lands due to KIE pursuant to
AS 29.13.201--213, and that no additional enforceable agreements
or commitments exisc between them with regard to this subject
which are not contained in the text of this Agreement and its
Exhibits. The parties reserve the right, by mutual consultation
and agreement, to correct if necessary any technical errors or
omissions in the specific land descriptions comprising Exhibits A
through H herein, so as to more nearly conform to the mutual
intentions of the parties with regard to implementation of

this Agreement

N?
DATED this / f z y =< 1981.
DEPARTMENT OF NATURAE RESOURCES KODIAK ISLAND BOROUGH
(\-0zr~r
Commis s lener™/ oorougr. Mayor
state: 0r alaska
Attest: /' TLiZC™*

mBoirougn ijdTerx

Director, Division o: rorest. o\ w
Land & Water Management Fi;\*s
Attest: ~77%~27~0 "7Fl garrvir

mMunicipal Lano

Selections Officer

APPROVED AS TO FORM:

<10 mar- Cu=) [Lj1.0 os

Tnor. Ric.naTo w. Garnett ill
Assistant Attorney General Attorney, Kodiak Island
State of Alaska Borough

ORDER
IT IS ORDERED, th3t the foregoing Agreement of

Settlement and Consent Decree is hereoy adopted and approved and

-7
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shall

be enforceable as

a judgment of the court.

HATED this 1z day of A J , J981 at

Anchorage, Alaska.

A/I>0n it f A.}A00|C Jr

sludge of the Superior Court



JUNEAU,

TO:

FROM:

SUBJ:

DATE:

ALASKA

Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee

SB 730 and 731
March 3rd, 1982

During the March 1st hearing on SB 730 and 731, two questions were raised:
the first question was in regards to private lands on Shuyak Island, and
the second question was In regards to surveying costs being mentioned in
the court settlement.

The only patented private lands on Shuyak Island lie outside of the pro-
posed park and the proposed game refuge. These lands will not be affected
by either of these bills. There are several small areas claimed under

the Native Land Claims that are scattered around the island; these are

at present being adjudicated.

There is nothing iIn the court settlement about surveying costs at all.

I am informed by the Kodiak Island Boruugh that there is no concern about
the question of survey costs at this time.

cc: Senator Gilman



THIPTEZSTH LEGISLATURE

FISCAL NOTE

REQUEST

3ill/Resolution No. S .S. 51

Title An .Act sstabbishint ShuraA Is

Reouested by Mulcg.nv Date 1/20/83

FISCAL DETAIL

Agency Affected Natural Resources - Parks

Program Category Affected Parks & Recreation

3P.U, Program, Or Subprogram(s) Affected Park Operations

(Note : If more than one-budget component is affected, separate line-iten,
amounts end funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

The park, if established, would be placed under passive management
until such time that the level of visitor use or the development
of on-site Ffacilities required visitor services or maintenance.

HW
1724783

IV. DATE PREPARED 3Y
AGENCYeNatural Resources
Original: Legislative Finance PHONE A6 5-24Q0Q
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)

e )5CAT _Alr



5 IATE OF ALASKA
PRELIMINARY, STATEMENT OF FISCAL IMPACT mm

Bill He: SB 51 . Dcie on Bill: 1/18/83
| *116 . LN\t Tverptiliglrino C+diim-V T-cln->" C ¢—¢ ~Pe~I-
Sponsor: W1 pp-hy ?r>n V cpho—

Requestor: c;p-n?rp Ppgrm-rppg
3. Estimated fiscal impacts on: i =-V2

a* Expehditures:
(inows ands of Dollars)

1 1 1 FY £3 i FY 84 1 FY 8 1 FY 8 | 1 I

ICa7itai 1 1 -0- 1 N 1 _n_ n_ 1 | 1

TOperatino | | I -0- -n- n_ -n- 1 1 I

llotai 1 1 1 -n- 1 -0- 1 -n- -0- 1 i 1
b. Revenues:

1Revenue | 1 1 -0- 1 -n- i -n- -0- i 1 1

2. Source 0f tuh0S to cttset Tiscai ‘impact Of b |i:

No impact.

2. Assumptions:

The Park, if established, would be placed under passive management
until such time as the level of visitor use or the development of

onsite facilities required visi tor services or maintenance. Neither
situation is expected to occur Within-the next four years.

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor, it there
fore does not represent the final estimate of fiscal impact.

Prepared By: H-nmr Unite Phone: 465-2421
Division: Parks 1 Date: 2/21/-33
Approved by Commissioner.” rbfhr7 « YV-Q. Pete: 2/21/83
Department: Natural Resources

Distribution:
Original to Legislative Finance
Copy to OM3
Copy to Sponsor
Copy to .Requestor 2/15/83



/
V..
- -
STATE- OF -ALASKAN-
FINAL STATEMENT OF. FISCAL IMPACT
ill No: qgr sf Pete or. Bill: v/,
711ler An Apt Fsrabl 5shire Ch-nvaV TAl j-nn Qrsro PjtV
pcnsor: Mulcahv ana V. Fischer
ec-uesior: Senate Resources
LS~'imetEC tisCcl "LiTiDcCTS Cni
Ce Lwriw 1L <«v «
(Thousands cf Dollars |
iV e Ve it
CcD'itcl 1 1 _n_ n_ n n 1 !
|bPE TEt* no 1 1 -n- 1 _n_ S n_ 1 !
IOtc i 1 1 -0- 1 -n- I -Nn- -n- 1 1 1
1 b. Revenues:
|Revenue ! 1 -0- kKO~ 1 -0- —-O- 1 i

Source of fund. «P ©7iSE’ 7*SCE impact of bil

No impact.

Assumpficns:

The Park, 1if established, -would be placed under passive management
until such time as the level cf visitor use or the development of
onsite TfTacilities required visiter services or maintenance. Neither
situation is expected to occur vrithin the next Tfour years.

IMS S7Z1ETEnt HES DEEP "in the O77MCE 7 ms wCVemor. it IEy
cons', dered to represent the policy of the Sheffield Administration and the finel

estimate ot 7"isee | impact.

repared By:
fivision: Pg-rVv s
.pproved by Co~.issicner:_ hilttrf o -y&*1hJ f Pete: 2/21/83
epertnent: Natural. Resoimeets
Date:

eviewed dv OMB:

Distribution:
Cricine i1 to Leo*slat*.ve r"lIHEncE
fr~"t ¥ ygrc i ic



THE LEGISLATURE OF THE STATE OF ALASKA

THIPTZENTH LETISLA™IURE

FISCAL NOTE

B REsolut

0
Title An A sta’t\t)hshtn the Shuvak Island State Park: &providi%% for effective
Requested by Senators Mulcahv and Fischer D 2/18/ date"

o lSe%" lt:‘Alted Department of FISh and Game

Pro ram Categ OC% ffected ;iort Ish and Game

, ro?ram Subgrogragt ALt ected
Note more t%n N P onemt is affect
amounts an fundlng

or eacf component in t?te anaﬁysw sectlon
EXPENDITURES  (Thousands of Dollars)

Fy 3 FY &4 F & F 8 F 8 F &
PERS%NAL SERVICES

RAC
A

o, CLAE Bre

TOTAL

FUNDING  (Thousands of Dollars)

EEB‘EEQ% sE)HeNCBl?y Source)

POSITIONS
FULL TIME
PRy
I1. ANALYSIS (See Fiscal Note Preparation Instruction, Section II1)

No cost in addition to normal managraent program.

V. DATE February 22, 1983 E)%EE@@ED 3 "F \i]erl Keaume

g)tiginal Le |s|at|ve Fmare?nee %8
nn’?e S onsor ? |rst Legtslator Named)
33-001 (Rev. 12/82)



THE LEGISLATURE 0? THE STATE CE ALASKA
Tii"IHTEOT-; Ur-ISLATJIE

FISCAL NOTE

I0C PERSONAL SERVICES
200 TRAVEL

200 CONTRACTUAL

A00 COMMODITIES

SCO EQUIPKENT

600 LAND i STRUCTURES
700 GRANTS,CLAIMS,ETC

FUNDING (Thousands cf Dollars)

GENERAL FUND
FEDERAL _FUNDS
oTHER (FoecHfV source)

FULL TIME
PART TIME
TEMPORARY
1. ANALYSI
managment program
IV. DATE .-ebruary 22. 198j PREPARED 3Y oeverlv Kaauno
AGENCY_ Fisn ana Cape
Original: Legislative Rir.ar.ct PHONE,

- Budget
Prime Sponsor (First Legislator Named)

22-001 (Rev. 12/82)



KODIAK ISLAND BOROUGH
RESOLUTION NO. S1-72-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY REQUESTING STATE
LEGISLATION TO CREATE THE SHUYAK ISLAND STATE PARK.

WHEREAS, on August 14, 1981 the Superior Court ordered the Agreement of
Consent Decree to effectively dismiss the appeals the Kodiak Island Borough
brought against the Alaska Department of Natural Resources in regards to its
lands selections, and

WHEREAS, a condition of the Agreement of Settlement and Consent Decree
is that the Kodiak Island Borough is to use its best efforts to have legislation
introduced to create a State Park and State Game Refuge on Shuyak Island for
thoseportions not to be conveyed to the Kodiak Island Borough, and

WHEREAS, the primary purpose is the creation of Shuyak Island State
Park to protect and enhance the areas recreational, natural, cultural, scenic,
and wildlife resources and to protect the areas natural and wild coastline, and

WHEREAS, the Kodiak Island Borough has caused to be prepared a
~proposed bill entitled "An Act Creating the Shuyak Island State Park™.

NOW, THEREFORE, BE IT RESOLVED by the Kodiak Island Borough Assembly
that legislation entitled "An Act Creating the Shuyak Island State Park"™ be
introduced and assigned a number providing for the creation of said park.

BE IT FURTHER RESOLVED by the Kodiak Island Borough Assembly that the
Borough administration be directed to send this resolution to Senator Mulcahy
and Representatives Sutcliffe and Zharoff and implore their assistance in the
successful adoption of this legislation.

PASSED AND APPROVED this 1st day of October , 1981_by the
Borough Assembly.

KODIAK ISLAND BOROUGH

By
Borough Mayor* N

ATTEST:

By
Borough Clo4k





