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HOUSE JO U RN A L

H O U S E  F I N A N C E  C O M M I T T E E  
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C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  50 3  (FINANCE)

It is the in t e nt  of the l e g i s l a t u r e  that the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  o b t a i n  f r o m  the U n i t e d  S t a t e s  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a u t h o r i z a t i o n  to a d m i n i s t e r  and 

e n f o r c e  a h a z a r d o u s  w a s t e  p r o g r a m  in Alas ka .  T h e  d e p a r t m e n t  s h o u l d  

f o c u s  its e f f o r t s  so that the s t a t e ' s  f i n a l a p p l i c a t i o n  fo r  full 

m a n a g e m e n t  c o n t r o l  be c o m p l e t e  b y  J u l y  1, 1986.

To this end a n d w i t h  r e s p e c t  to the m a n d a t e  to be c o d i f i e d  at AS 

4 6 . 0 3 . 2 9 9  (a), the d e p a r t m e n t  is i n s t r u c t e d  to ad o p t  r e g u l a t i o n s  

r e l a t i n g  to the m a n a g e m e n t  of h a z a r d o u s  w a s t e  that e x h i b i t  the 

c h a r a c t e r i s t i c s  of toxicity, p e r s i s t e n c e ,  or c a r c i n o g e n i c i t y  and 

o t h e r  c h a r a c t e r i s t i c s  of h a z a r d o u s  w a s t e  as i d e n t i f i e d  b y  EPA. The  

d e p a r t m e n t  s h a l l  e v a l u a t e  the m o s t  a p p r o p r i a t e  m e c h a n i s m  b y  w h i c h  to 

i d e n t i f y  a w a s t e  c h a r a c t e r i s t i c  as i d e n t i f i e d  as h a z a r d o u s  b y  EPA. 

T h i s  e v a l u a t i o n  m u s t  i n c l u d e  the m e t h o d s  d e s c r i b e d  in the p r o p o s e d  

3 t a t e  r e g u l a t i o n s  d a t e d  O c t o b e r  26, 1983 that i d e n t i f y  h a z a r d o u s  

w a s t e s  b y  the c h a r a c t e r i s t i c s  m e n t i o n e d  above. R e g u l a t i o n s  

d e v e l o p e d  u n d e r  AS 4 6 . 0 3 . 2 9 9  (a) m u s t  i n c o r p o r a t e  the r e s u l t s  of 

this analysis.

T h e  r e g u l a t i o n s  u l t i m a t e l y  a d o p t e d  by  the s t a t e  a r e  to take e ff e c t  

three y e a r s  f r o m  this b i l l ' s  e n a c t m e n t ,  J u l y  1, 1987. The 

d e p a r t m e n t  is to d e v e l o p  and i m p l e m e n t  a p r o g r a m  to e d u c a t e  those 

e f f e c t e d  by this l e g i s l a t i o n  a b o u t  the r e q u i r e m e n t s  of this act 

d u r i n g  the third year.

In o r d e r  to g a i n  e x p e r i e n c e  m a n a g i n g  a h a z a r d o u s  w a s t e  p r o g r a m ,  the 

d e p a r t m e n t  sho u l d  a s s u m e  t h r o u g h  c o o p e r a t i v e  a g r e e m e n t  w i t h  E P A  as 

m u c h  a c t i v e  c o n t r o l  as f e a s i b l e  of the c u r r e n t l y  o p e r a t i n g  h a z a r d o u s  

w a s t e  p r o gr a m .  Th e  a s s u m p t i o n  of t h e s e  d u t i e s  by the d e p a r t m e n t  

s h o u l d  b e g i n  imme d i a t e l y .

T h e  e x e m p t i o n s  for m i n i n g  w a s t e  a n d  w a s t e  a s s o c i a t e d  w i t h  oil and  

g as p r o d u c t i o n  as d e f i n e d  sho u l d  be e f f e c t i v e  u n t i l  the c o m p l e t i o n  

of the s t u d i e s  i n d i c a t e d  in the l e g i s l a t i o n .  A f t e r  e a c h  s t u d y  h a s  

b e e n  c o m p l e t e d  and the f i n d i n g s  of these s t u d i e s  and p r o p o s e d  

f e d e r a l  r e g u l a t i o n s  h a v e  b e e n  c o n s i d e r e d  by the d e p a r t m e n t ,  the 

d e p a r t m e n t  m a y  te r m i n a t e  the e x e m p t i o n  or p r o m u l g a t e  a m e n d m e n t s  to 

the s t a t e ' s  h a z a r d o u s  w a s t e  r e g u l a t i o n s .

A 1  Ada m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e
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ANALYSIS OF FISCAL NOTE 

CSSB 503 

MAY 10, 1984

A. Detail? of the costs for recommending the site and type of state owned/

sponsored hazardous waste management facility.

Assumptions:

(a) The project will take six to seven years to complete through 

contracts managed by the Department of Environmental Conservation.

(b) In the first year, develop the specific details of siting criteria,

the appropriate types of facilities to be evaluated based on industries 

regulated and types of waste, and five or more general areas for 

evaluation.

In the second and third years, identify five potential sites, the 

type(s) of facility to be located at each, and begin physical 

evaluations of the sites.

(c) In the next three to four years, conduct detailed evaluations of 

the five sites, including such parameters as meteorology, geology, 

hydrology, access, and socioeconomic factors. The cost could range 

from 500.0 to 2 million per site - an average of 1.25 million is 

estimated to justify each site to the public. Excess funds would 

be reserved for the design of the facility after approval of the 

site by the governor and legislature. (To be included in fiscal note 

in the 1986 fiscal audit cycle.)

(d) In the sixth/seventh year conduct the public review of at least two 

sites.

. (e) Prepare recommendation for the governor and legislature.

(f) No inflation of costs or salaries.

B. Details of the costs for a collection and transportation service for

disposal of hazardous waste from small quantity generators and households.

Assumptions:

(a) The project will be for at least three and one half years.

(b) There will be "cleanups" in four or more cities per year.

(c) No inflation of transportation or disposal costs.

(d) An agressive program of technical assistance to the small quantity 

generator to assure conformance to RCRA (Applicable Federal 

Hazardous Waote regulations).

(e) A comprehensive public information campaign each year to maximize 

legal collection and disposal of hazardous wastes.

(f) Analysis of the types, quantities and sources of hazardous wastes

to provide information for the state hazardous waste facility siting 
project.



(g) Site for the collection activity and security will be provided by 

local government.

C. Details of the amounts in the fiscal note.

(1) Personal Services.

1 Environmental Engineer (Range 19)

(for siting of hazardous waste facility)

Administrative Assistant (Range 12)

(for siting of hazardous waste facility)

Environmental Engineer III (Range 19) 

(for education and hazardous waste 

collection efforts)

TotaT FY 85 

FY 86 
FY 87

(2) Travel

Moving costs of the 2 environmental 

Engineers: the department has found 

that the specialized expertise 

required cannot be found in Alaska

Travel in support of project work 

(technical assistance and public 

information)

Travel to meet with contractors, 

local governments, public meetings

Total

50.0 

31.7

50.0

65.9

131.7

131.7

1 2 . 0 FY 85

3.0 FY 85

1 2 . 0 FY 86
1 2 . 0 FY 87

1 . 0 FY 85

4.0 FY 86
4.0 FY 87

FY 85 16.0

FY 86 • 16.0

FY 87 16.0

(3) Contractual

Office costs (5.6 per person 

telephone, xerox, janitor) 8.4

16.8

16.8

FY 85 

FY 86 
FY 87

Inventory the types, amounts and location 

of hazardous waste generated in Alaska as 

regulated by proposed state regulations

Determine the type(s) and capacity(ies) of 

hazardous waste management facilities needed

10.0 FY 85



to provide an economic means for managing 

wastes including transportation, storage, 

chemical treatment, recycling and disposal 

facilities with particular emphasis on encour­

aging alternatives to land disposal.

Develop regulations requiring by AS 46.03. 

313(b)(2) interpreting and clarifying siting 

criteria and establishing the public process 

for determining approvability of a site

Determine five or more areas which are 

suitable for che types of facilities 

proposed in the siting of a hazardous 

waste facility.

Based on the criteria in the inventory 

done in FY 85, determine the suitability 

of three or more specific sites for 

facilities.

Identify alternative models of industrial 

and governmental financing for the proposed 

far ■’ 1 itie^ ar.d incentives/inducements to 
encourage community acceptance of a 

facility.

Incremental amount needed over FY 85 operating 

budget funds for increased "cleanups" in 

four sites.

Total FY 85
FY 86 
FY 87

(4) Supplies

Replace expendable laboratory, safety 

materials

office

(5) Equipment

Office equipment

Safety equipment and replacements

Total FY 85
FY 86 
FY 87

35.0 FY 85

45.0 FY 85

50.0 FY 86

75.0 FY 87

10.0 FY 86

25.0 FY 85

25.0 FY 86
25.0 FY 87

123.4

1 0 1 . 8

116.8

2.0 FY 86
2.0 FY 87

2.0 FY 85

2.0 FY 86
2.0 FY 87

5.1 FY 85

8.5 FY 85

3.2 FY 86
3.2 FY 87

13.6
3.2

3.2
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S e n a t e  

Committee on ftesouices

CSSB 503 - AN ACT RELATING TO HAZARDOUS WASTE AND CERTAIN PUBLIC CONTRACTS 

CONCERNING HAZARDOUS WASTE; CHANGING PENALTIES FOR ENVIRONMENTAL 

POLLUTION VIOLATIONS; AND PROVIDING FOR AN EFFECTIVE DATE."

SECTIONAL ANALYSIS.

Section 1. Regulation c hazardous Waste

(a) This section di>c, ;s the Department of Environmental Conservation to 

adopt regulations ,or the management of hazardous waste. These 

regulations must meet the minimum Environmental Protection Agency's 

requirements as well as regulate those hazardous wastes that are 

toxic, persistent, or carcinogenic. The federal program ignores

the carcinogenic and toxic effects of a waste on human health and the 

environment. Regulations should be developed no later than July 1 

1986 and effective on July 1, 1987.

(b) Mining waste, oil and gas production wastes are tenporarily excluded 

in this section until federal studies on these wastes have been 

completed. DEC will consider the report results in the development 

of regulations for these wastes.

(c) This section instructs the state to take actions necessary to receive 

EPA authorization For the hazardous waste program.

(d) The quantities of waste which will be managed as hazardous are 

established in this section.

(e) This section requires the Department to conduct an education program 

about the regulations for those affected.

Section 2. Transportation of hazardous waste.

Before a htzardous v/aste can be transported, a manifest (already required 

under federal law) which includes information about the type of material, 

disposal bite, and handling procedures must be sent to DEC. DEC then 

sends a copy of this manifest to the highest local elected official and 

the local and state public safety agencies.

Section 3. Temporary collection of hazardous v/aste.

This section institutionalizes the very successful program currently 

offered by DEC, known as "hazardous waste clean-ups." Temporary collection 

and transfer operations will be held for snail quantity and household 

generators of hazardous, waste four times a year.



SECTIONAL ANALYSIS OF SB 503 CON"INUED.

Section 4. Hazardous v/aste management facilities and sites.

This section outlines the criteria and public comment procedures 

DEC should use to determire hazardous waste managenent sites and 

facilities in Alaska. Recommendations to the Governor and Legislature 

should be submitted not Liter than July 1, 1987. Final sites and 

facilities should be submitted two years later.

Section 5 - 8 .  Penalties for violations.

These sections include the technical amendments on criminal and 

civil penalties which are needed to satisfy the federal requirements 

to obtain final authorization of the state's hazardous waste program.

Section 9. Definitions.

This section defines various terms found in the legislation.

Section. 10. Hazardous waste contracts.

This section prohibits a legislative staff member from soliciting 

or receiving a contract concerning hazardous waste from a state 

agency following the session during which the staff menber worked 

for the legislature.
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SENATE LETTER OF INTENT 

CS FOR SENATE BILL NO. 503 (FIN)

It is the intent of the Legislature that the Department of Environmental 

Conservation obtain from the United States Environmental Protection Agency 

authorization to administer and enforce a hazardous v/aste program in Alaska. 

The Department should focus .ts efforts so that the state's final application 

for full management control be complete by July 1, 1986.

To this end and with respect to the mandate to be codified at AS 46.OS.299 

(a)(2), the Department is instructed to adopt regulations relating to the 

management of hazardous v/aste that exhibit the characteristics of toxicity, 

persistence, or carcinogenicity and other characteristics of hazardous waste as 

identified by EPA. The department shall evaluate the most appropriate mechanism 

by which to identify a waste characteristic of toxicity, persistence or 

carcinogenicity and other characteristic as identified as hazardous by EPA. 

This evaluation must include the methods described in the proposed state 

regulations dated October 26, 1983 that identify hazardous wastes by the 

characteristics mentioned above. Regulations developed under AS 46.299(a)(2) 

must incorporate the results of this analysis.

The regulations ultimately adopted by the state are to take effect three years

from this bill's enactment, July 1, 1987. The department is to develop and

implement a program to educate those effected bj this legislation about the

requirements of this act during the third year.

In order to gain experience managing a hazardous waste program, the department 

should assume through cooperative agreement with EPA os much active control as 

feasible of the currently operating hazardous v/aste program. The assumption of 

these duties by the department should begin immediately.

The exemptions for mining waste and waste associated with oil and gas production 

as defined should be effective until the completion of the studies indicated in 

the legislation. After each study has been completed and the findings of these 

studies and proposed federal regulations have been considered by the department, 

the department may terminate the exemption or promulgate amendments to the 

state's hazardous waste regulations.

A d o p t e d  b y  the S e n a t e  M a y  17, 1984.



In 19S1, legislation (SB 29) was passed that directed the state to se~k 

E P A  authorization to administer and enforce a hazardous waste program 

in Alaska. The program would othervvise be managed by EPA. ,

Over two years later at the end of 19S3, with the proposed regulations 

and ether aspects of the authorization package nearly completed, it became 

apparent that the penalty sections of the current Alaska statute would 

have to be amended to meet E P A  specifications.

T w o  bills SB 498 - Rules by Request of the Governor and SB 503 

Resources were introduced at the beginning of the session to meet this 

obligation. The Governor's legislation provided the amendments to the 

penalty sections only, and as such was an endorsement of the hazardous 

waste regulation developed by the Department of Environmental Conservation. 

In its proposed regulations, D E C  was attempting to develop a hazardous 

waste management program that ma d e  sense for Alaska and did not simply 

mimic the federal approach. SB 503 also included similiar language regarding 

changes to the penalty codes, but limited the development of the state 

hazardous waste program to be the same as the federal program.

These two bills represented divergent and contradictory approaches.

All interested agreed that the state should take over the management 

of the hazardous waste program. However, there was disagreement 

as to how this should be accomplished.

v'vM’i 503 -  An A c t  R elating  to Hazardous Waste

\  Brief History.



CSSB 503 Hazardous Waste Legislation, History

In addition, two other bills relating to hazardous waste were introduced 

at the start of this session. These are SB 450 - Vic Fischer regarding 

the disposal of hazardous waste, and SB 4S6 - Josephson providing the 

public the right to know about the storage and disposal of hazardous 

materials and wastes.

All four ivems were referred to Senate Resources Committee, which 

combined them into one mega-workdraft in the form of a committee sub­

stitute for SB 503. The workdraft was sent to over 30 groups and individuals 

to seek their comments including business, labor, env onmental, health, 

resource development, government, and civic interests. After this review 

was complete, the Resources Committee then convened a meeting on 

April 9, 19S4 of these same interested parties to h a m m e r  out compromise 

legislation.

After a full day of intense negotiation, agreement was reached by 

all the work group participants. Alaska Oil and Gas Association, Associated 

General Contractors, environmentalists, Alaska District Council of Laborers, 

Municipality of Anchorage, and various legislative and state government 

offices were represented. The result is the committee substitute for 

SB 503 before this committee.



TESTIMONY OF CHRIS NOAH

DEPUTY COMMISSIONER OF THE

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Before the Senate Resources Committee 

Alaska State Legislature 

Regarding: CS for SB 503

April 17, 1984

Madam Chairman, other members of the committee, my name is Chris Noah, 

Deputy Commissioner of the Department of Environmental Conservation.

I am here to testify on the committee substitute for Senate Bill 503, 

entitled: "An act relating to hazardous waste; changing penalties for

environmental pollution violations; and providing for an effective 
date."

I am here primarily to endorse this bill and urge its passage in its 

present form. The bill is the result of negotiations and compromise 

on the part of various organizations and persons concerned with tho 

manner by which waste is classified as hazardous and managed in this 

state. It also incorporates the essential statutory changes contained 

in SB 498 which had been introduced by the Governor. The changes 

contained in SB 498 were based on the determination by the United States 

Environmental Protection Agency that certain statutory changes were 

necessary before the state could obtain final authorization from EPA 

to carry out its responsibilities under the Resource Conservation and 

Recovery Act of 1976. With regard to these statutory changes, we have 

been advised by the Attorney General's Office that the present bill 

(CS for SB 503) does indeed include the changes required by EPA. 

Specifically, these are the changes to both the criminal and civil 

penalties contained in Sections 5, 6 and 7 of the present bill.

It is the other parts of the bill which were the subject of discussion 

and compromise by various persons and organizations. In particular, 

it is the result of an agreement reached at an informal meeting on 

Monday, April 9, 1984. this administration participated in these 

discussions and is in accord with the agreement which is now before 

you in the form of this bill. The bill is one which I believe all 

parties can live with. Further, and most importantly, it is one which 

will result in a hazardous waste management program which is both 

effective and reasonable. However, I should state arid point out that 

the new duties which the bill would impose on the department cannot 

be fulfilled without adequate funding. It is my hope, therefore, that 

the agency operating budget and companion appropriation to this bill 
will also be approved by the legislature.

Thank .you for this opportunity.

CN/DD/af



U.S. E N V I R O N M E N T A L  P R O T E C T I O N  A G E N C Y
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M/ s  533

MAY 1 4 £34
xHonorable Bettye Fahrenkamp 

Chairman

Senate Committee on Resources 

Pouch V

Juneau, Alaska 99811 

Dear Ms. Fahrenkamp:

In your letter of April 30, 1984, you requested that the Environmental 

Protection Agency review Alaska's proposed hazardous waste legislation 

to determine whether it meets Federal requirements for authorization of 

State programs. The following discussion is offered relative to the 

May 7, 1984 draft of Senate Bill 503.

It is our belief that the bill as proposed will provide adequate statutory 

authority for Alaska to develop and implement a program which can receive 

authorization under the Resource Conservation and Recovery Act. We have 

had numerous discussions with the Alaska Department of Environmental 

Conservation (ADEC/ and the Department of Law regarding the requirements 

for statutory authority. Most recently, we have provided several comments 

to ADEC (copies enclosed) on aspects of Senate Bill 503 which might 

benefit from clarification. However, none of the issues we raised would 

appear to necessitate furth*" * amendments to the bill in order to establish 

adequate statutory authority.
%

We wish to note that a formal opinion on Alaska's statutory authority 

can not be rendered until a complete application for final authorization 

has been submitted by the State. In particular, we will look to the 

Attorney General's statement, a required component of the application, 

to demonstrate the adequacy of statutory and regulatory authority.

However, we do not envision encountering any problems with Alaska's 

statutory authority if Senate Bill 503 is adopted.

Sincerely,

Alexandra B. Smith, Director 

Air & Waste Management Division

Enclosures
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Offered: 5/16/84
Referred: Rules

IN THE S E N A T E  BY THE FINANCE C O M M IT T E E

CS FOR SENATE B I L L  NO. 503 (Finance)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESS I O N  

A  B I L L

Fo r  an Act entitled: "An A c t  r el a t i n g  to haz a r d o u s  w a s te  and cert a i n

pu u l i c  contracts c o n c e r n i n g haz a r d o u s waste; c h a nging 

pe n a l t i e s for e n v i r o n m e n t a l  p o l l u t i o n  violations; and 

pr o v i d i n g  for an ef f e c t i v e  d a t e .”

AE IT E N A C T E D BY T H E  L E G I S L A T U R E  OF THE STaTE OF ALASKA:

* S e c t io n  1. AS 46. 0 3 . 2 9 9  is repealed and reenai.ted to read:

Sec. 46.03.299. R E G U L A T I O N  OF H A Z A R D O U S  WASTE. (a) The d e p a r t­

ment shall d e v e lo p  r e g u l a t io n s  for the i d e n t i f i c a t i o n  and m a n a g e m e n t  

of h a zardous w a s t e  as d e f i n e d  by the E n v i r o n m e n t a l  Prote c t i o n  A g e n c y  

and haz ar d o u s  w a st e  that ex h ibits the charact e r is t i c  of toxicity, 

persistence, or carcinogenicity. Tlie depa r t me n t  shall adopt tnese 

r e g u lations not later than July 1, 1986, in a c cordance w ith the A d m i n­

istrative Pr ocedure Act (AS 44.62). These regulations shall take 

effect July 1, 1987.

(b) Regula ti o n s  adopted u n d e r  (a) of this section shall exempt 

f rom their coverage m i ni n g  w a s t e  and waste asso c ia t e d  w ith the e x p l o­

ration, development, or p r o d u c t i o n  of crude oil, natural gas, or 

geo 'So « p <«1 energy u ntil studies r eq u i r e d  u n d e r  42 U.S.C. 6982(f) and 

(h.) are completed. The department, a f t e r  c o n s id e r i n g  the findings in 

tlie reports of these studies, ma y  terminate or amend the exemptions.

(c) The depa r t m e n t  shall take all actions n e cessary to receive 

a u t h o r i z a t i o n  from the a d m i n i s t r a t o r  of the Environmental P r o t e c t i o n  

A g e n c y  to a d m in i s t e r  and enforce a haz a r do u s  w aste progr a m  in a c c o r­

dance with 42 U.S.C. 6901 - 6987 (Resource C o n s e r v a t i o n  and R e c ov e r y

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
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Act of 1976).

(d) Regulations adopted u n d e r (a) of this section shall cover 

(1) haza r d o u s  waste, not otherwise e xe mpted by law, that is g e n erated 

in any m o n t h  by a single ge n e r at o r  in an amount cf 220 pounds o r  more, 

and (2) acute hazardous wastes identified in 40 C.F.R. 261.33(e), not 

o t h e r w is e  exempted by law, thac are g e nerated in any m o n t h  by a single 

gen e r a t or  in an amount of 2.2 pounds or more. The d e partment shall 

extend the regulations to m a n a g e  s m a ll e r  quantities of h a z ardous w aste 

if the q u antities specified in this s u bs e c t i o n  exceed the quan t i ti e s  

r e g ulated under the authority of 42 U.S.C. 6921 - 6934, as amended. 

The department may at any ,-ime extend coverage of regulations adopt e d  

u n d e r  (a) of this section to small q uantities of hazardous w a s te  and 

acute hazardous waste.

(e) During the period Jul y  1, 1986 through June 1‘j, 1987 the 

partment shall conduct a p r o g r a m  to inform persons of their r e­

sponsibilities under regulations adopted under (a) of this section.

* Sec. 2. AS 46.03.303 is repealed and reenacted to read:

Sec. 46.03.308. TRANSPO R T A T IO N  OF H A Z A R D O U S  V/ASTE. (a) H a z a r d­

ous waste may not be ti'ansported in the state unless the waste is 

a c c o m p an i e d  by a manifest and the g e n e r a t o r  has delivered a copy of 

the m a n ifest to the department before the tra n s p or t a t i o n  begins.

(b) The department shall send a copy of each manif es t  received 

u nder (a) of this section to

(1) the state and local public safety agencies w i t h  j u r i s­

dic t i o n  over areas covered by a hazardous waste tr a n s po r t a t i o n  route; 

and

(2) the highest elected local official r e p re s e n t i n g  each 

area covered by a hazardous w a s t e  t r a n s p o r t a t i o n  route.

* Sec. 3. AS 46.03 is amended by adding a ne w  s e ct i o n  to read:

CSSB 5 0 3 (Fin) -2-
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Sec. 66.03.309. TEMPORARY COLLECTION OF HAZARDOUS WASTE. The 

department sha ll provide fo r the temporary c o l le c t io n of hazardous 

waste to be prepared fo r shipment to a fede ra l-y approved hazardous 

waste disposa l s i te . The department sha l l es tab l ish four periods in 

each calendar year during which i t  s ha l l c o l le c t hazardous waste. A 

c o l le c t io n po in t may accept hazardous waste only from small quan t ity 

generators and household generators as defined by the Environmental 

P ro tec t ion Agency.

* Sec. 6. AS 66.03 is amended by adding new sections to read:

Sec. 66.03.313. HAZARDOUS WASTE MANAGEMENT FACILITIES AND SITES,

(a) The department sha l l evaluate and se lec t p o te n t ia l s ite s fo r

hazardous waste management f a c i l i t i e s  in the s ta te . In eva luating and 

se lec t ing s ite s fo r management f a c i l i t i e s ,  the department sha l l con­

s ide r at least the fo l low ing fac to rs :

(1) economic f e a s ib i l i t y , inc lud ing p rox im ity to concen­

t ra t io n s of generators o f the types of hazardous waste l i k e l y  to be 

proposed and perm itted fo r management;

(2) in t r i n s i c  s u i t a b i l i t y  of the s i te s ;

(3) federa l and s ta te p o l lu t io n  con tro l and environmental 

p ro te c t ion regu la tions ;

(6) the r is k  and e f fe c t f t r  loca l res iden ts , un its of

government, and the loca l pub l ic hea lth , sa fe ty , and we lfa re , in c lu d ­

ing such dangers as an acciden ta l release of waste during transpo r ta ­

t io n  to a f a c i l i t y  or at a f a c i l i t y ,  water, a i r , and land p o l lu t io n , 

and f i r e  or explosion;

(5) the consistency o f a f a c i l i t y  w ith , and i t s  e f fe c t on, 

ex is t in g and planned loca l land use and development; loca l laws, 

ordinances, and perm its ; and lo ca l pub lic f a c i l i t i e s  and serv ices; and

(6) the adverse e f fe c ts of a f a c i l i t y  at the s i te  on agri-
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1 nor and the legislature a p reliminary report that includes

2 (1) proposals for the siting of h a z ardous w aste management

3 facilities in the state;

4 (2) proposals for the meth o d s  of f i nancing and operating

5 the facilities;

6 (3) proposals for the types of facilities that should be

7 constructed, such as chemical p r o c e s s i n g  facilities, incineration

8 facilities, and transfer and storage facilities; and

9 (4) information about p r i v a t e  hazardous waste management

10 sites and facilities approved by the department.

11 (h) Wot later than July 1, 1989, the department shall submit to

12 the g o v e r no r  and the legislature a final report that includes

13 (1) identif i c a t io n  of sites selected by the department for

14 h a z a r d o u s  waste management facilities;

15 (2) recommendations for the methods of f i n ancing and oper-

16 a t i n g facilities at the sites listed in (1) of this subsection;

17 (3) recommendations for tlie types of facilities that should

18 be co n s t r uc t e d  at sites listed in (1) of this subsection; and

19 (4) information about private hazardous wa s t e  management

20 sites and facilities approved by the department.

21 * Sec. 5. AS 46.03.7G0(a) is amended to read:

22 (a) A per s o n  who violates or causes or permits to be vi o l a t e d  a

2 3 p r o v i s i o n  of this ■ hapter other than AS 4 6 .03.250 -___ 46 . 03 . 314 , or j>.

24 p r o v i s i o n  of [OR] AS 46.04, or a z-egulation, a lawful order of the

25 department, or a permit, approval, or acceptance, or term or condition

26 of a permit, approval, or acceptance issued u n d e r this chapter or

27 AS 46.04 is liable, in a civil action, to the state for a sum to be

28 a s s e s s e d  by the court of not less than §500 nor more than §1.00,000 for

29 the initial violation, nor more than §5,000 for each day after that

-5- CSSB 5 0 3 (Fin)



[THEREAFTER] on w h i c h  the v i o l a t i o n  continues, and that [WHICH] shall 

reflect, w h e n  applicable,

(1) reasonable compensation in the nature of liqui d a t e d  

damages for any adverse environmental effects caused by the violation, 

that [WHICH] shall be deter mi n e d  by the court acc o r d i n g to the t o x i­

city, deg radability and dispersal c h a r a c t eristics of the s u bstance 

discharged, the s ensitivity of the r e c eiving environment, an d the 

degree to which the d i s c h a r g e degrades e x isting environmental quality;

(2) reasonable costs i n c urred by the state in detection, 

investigation, and attempted c o r r e c ti o n  of the violation; [AND]

(3) the economic savings realized by the person in not 

com p l y i ng  with the requirement for which a v i o l a t i o n  is charged.

Sec. 6. AS 4 6 . 0 3 . 760(b) is a m e n d ed  to read:

(b) E x cept a s d e t e rmined b y the c o u rt under ( f ) ( 4 ) o f t h is

section, act ions [ACTIONS] u n d e r  this secti o n  may not be u s e d  for 

pu n itive purposes, and sums a s s e s s e d  by the court must re c o m p e n s a t o r y  

and remedial in nature.

Sec. 7. AS 46.03.7G0 is amended by iddi..g a n e w  s ubsection to read:

(f) A person who violates or causes or permits to be v i o l a t e d  a 

pro vi s i o n  of AS 4 6 .03.230 - 46. O'*. 314, or a regulation, a lawful o r d e r  

of the department, or a permit, approval, or acceptance, or term  or 

c o ndition of a permit, approval, or a c ceptance issued under AS 46.- 

0 3.230 46.03.314 is liable, in a civil action, to the state for a

sum to be assessed by the court of not less than $500 nor more than 

$100,000 for the initial violation, nor m ore than $10,000 for each day 

a f t e r  that on w hich the v i o l a t i o n  continues, and that shall reflect, 

w h e n  a p p 1i c a b l e ,

(I) r easonable compensation in the nature of liquidated 

d amag e s  for any adverse environmental effects caused by the violation,



J

%

1 that shall be d e t e r m i n e d  by the court acc o rd i n g  to the toxicity,

2 d e g r a d a b i l i t v  and d i s pe r s a l  char a c t e r i st i c s  of the s u bstance dis-

3 charged, the sen s i t i v i t y of the rec ei v i n g  environment, and the degree

4 to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t in g  en v i ronmental quality;

5 (2) r e a s o n a b le  costs i n c urred by the state in detection,

6 investigation, and a t t e m p t e d  c o r r e c t i o n  of the violation;

7 (3) the e c o n o m i c  savings r e a l i z ed  by the p e r s o n  in not

8 c o m p ly i n g  w i t h  the re q u i r e m e nt  for w h i c h  a v i o l a t i o n  is charged; and

9 (A) the n e e d  for an e n ha n c e d  civil penalty to d e t er  future

lr noncompliance.

* Sec. 8. AS 46. 0 3 . 7 9 0  is a m e n d e d to read: 

r. Sec. 46.03.790. C R I M I N A L  PENALTIES. (a) Except as p r o v i d e d  in

13 (cl) - (f) of this s e c t i o n, a [A] p e r s o n  w h o  n e gl i g en t l y  v i o l a t e s  [OR

14 W H O  CAUSES OR PERMITS A VIOLA' IN OF] a p r o v i s i o n  of this chapter or

13 AS 46.04, or of a regulation, lawful order of the department, or

16 permit, approval, or acceptance, or' term oi* condition of a permit,

17 approval, or acce p t a n c e issued u n d er  this chapter or AS 46.04 is

18 gu i l t y  of a class B misdemeanor.

19 (b) Except as p r o v i d e d  in (d ) - ( f )  o f this s e c t ion, a [A]

20 p e r s o n  who k n o w ingly [WILFULLY] v i o lates a p r o v i si o n  of this chapter

21 or A S 4 6 . 0 4 , or of a regulation, lawful o rder of the department, or

22 permit, approval, or acceptance, or term or condition of a permit,

23 approval, or a c c e p t a nc e  issued u n d er  Lhis chapter or AS 46.04 is

24 guilty of a class A  misdemeanor.

25 (c) Each  day on w h i c h  a v i o l a t i o n  d e s cr i b e d  in [(a) OR ( b )  OF]

26 this section occurs is c o n s i d er e d  a separate violation.

27 (d) N o t w i t h s t a n d i n g  (a) and (b ) of this section, a [A] person

28 who fails to provi d e  or falsely states i n f o r mation r e q u i r e d  under

29 AS 46.03. 35 or AS 46.04 is guilty of a m i s d e m e a n o r and, upo n  convic-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

11

14

17

18

19

20

21

22

23

24

25

26

27

28

29

imprisonment for not mor e  than one year, or by both. E ach unlawful

act constitutes a separate offense.

(e) N o t w i t h sta n d j n g  (a) and (b) of this section, a pe r s o n  who

k n o w in gly (1) transports any ha z a r do u s  waste to a fa c i l i t y  without a 

p e rmit r e q u ired tinder A S  46. 03 . 2 5 0  - 46.03,314; (2) treats, stores, or 

disposes of h a zardous w a s t e  w i t h out a permit requ ired u n d e r  AS 46.-

0 3.250 - 46 03.314; or (3) makes a false statement or r e p r e s e n t a t i o n  

in an application, label, manifest, record, report, permit, or other 

d o c u m e nt f i led, m a i n t a i n e d , or us e d  for p u rposes of compl i a n c e w i t h  

the hazardous waste p r ov i s i ons of A S  4 6 .03.250 - 4 6.03.314 o r r e g u­

lations a d o p t e d  u nder those provisions, is p u n i s h a b l e  b y a fine of not 

m ore than $ 1 0 , 000 pe r  day or by imprisonment for not mor e than one

y e a r , or both.

( f ) N o t w i t h s t an d i n g the p e n alty p r o v i s i ons of ( a ) - (e) of this 

section, a defendant that is an o rgan i z a tion is, u p o n  c o n v i c t i o n  of a 

v i olation of any of the p r ovisions listed in thi s section, subject to 

the p e nalt i es  set out in AS 12.55.035(c).

* Sec. 9. AS 46 .03.900 is amended by adding ne w  p a ra g r a p h s  to read:

(36) "min i n g w aste" means solid w a s t e from the extraction, 

b e n e fi c i a t i o n  and proce s s i n g  of ores and minerals, i n cluding coal, and 

i n c luding p h osphate rock and o v e r b u r d e n  from the m i n i n g  of u r an i u m  

o r e ;

(37) "waste a s s o ci a t e d  w i t h  the exploration, development, or 

p r o d u c t i o n  of crude oil, n at u r a l  gas, or g e o t h e rm a l  energy" means (A) 

waste, inc l u d i n g  d ri l l i n g  muds, cuttings, hydroc a r b o ns ,  brine, acid, 

Sand, and emulsions or m i x tu r e s  of fluids p r o d u c e d  from and unique to 

the o p e r a t i o n  or m a i n t e n an c e  of a well, w h e t h e r  nat u r a l l y  oc curring or 

added for the o p e ration or p r o d u c t i v i t y of the well; and (B) waste

tion, is punishable by a fine of not more than §25,000, or by

CSSB 503(Fin) -8-
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that; is deri v e d  i n t rinsically from primary field operations; "waste 

a s sociated w i t h  the exploration, development, or produ c t i o n  of crude 

oil, natural gas, or g e othermal energy" does not include spent s o l­

vents and oils from e q u ipment m a i n t e n a nc e  activities, d i s carded c h e m i­

cal products, or fuels;

(38) "waste d er i v e d  intrinsically from primary field o p­

erations" means waste p r o d u c e d  from a well, and removed (A) at the

drill site; or (B) at crude oil p r o d uc t i o n  facilities by crude oil or

w a s t e w a t e r  ♦'reatment process before custody transfer of the crude oil. 

Sec. 10. AS 24.60 is amen d e d  by adding a ne w  section to read:

Sec. 2 y'. 60 . 045 . HAZ A R DO U S  W ASTE CONTRACTS. A  legislative staff

m e m b e r  may not solicit or receive a contract concerning hazardous 

waste from a state agency or department other tha n  the legislature 

du r i n g  the interim following a session in w h i c h the person worked. 

This section applies to legislative staff members range 18 or higher. 

In this section " h azardous waste" has the mean i n g  given in 

AS 46.03.900.

* Sec. 11. This Act takes effect i mmediately in a c cordance w i t h  AS 01.- 

10.070(c).

- 9 - CSSB 503 ( F m )



Offered: 5/7/84
Referred: Rules

1 IN THE SENATE BY THE J U D I C I A R Y  C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 503 (Judiciary)

3 IN THE L E G I S L A T U R E  OF TH E STATE OF ALASKA

4 THIR T E E N T H L E G I S L A T U R E  - SECOND SESSION

5 A  B ILL

6 For an Act entitled: "An Act r e lating to hazardous waste; changing pen-

7 alties for e n v i r o n m e n t a l  p o l l u t i o n violations; and

8 p r o v i di n g  for an ef f e ct i v e  date."

9 BE IT ENAC T E D  BY T H E  LEGISL A T UR E  OF THE STATE OF ALASKA:

10 * Sect i o n 1. AS 46.03.299 is r e p e a l e d  and re e nacted to read:

11 Sec. 46.03.299. RE G U L A T I O N  OF HAZ A R D O U S WASTE. (a) The depart-

12 ment shall develop regulations for the id e nt i f i c a t i on  and m a n a g e me n t

13 of hazardous waste as defined by the Enviro n m e n t a l  Pr o t e c t i o n  A g en c y

14 and hazardous waste that exhibits the charact e ri s t i c  of toxicity,

15 persistence, or carcinogenicity. The d e partment shall adopt these

16 regulations not later than J u l y  1, 1986, in accordance w i t h  the Admin-

17 i s trative Procedure Act (AS 44.62). These regulations shall take

18 effect July 1, 1987.

19 (b) Regulations adopted u n d e r  (a) of this section shall exempt

20 from their coverage mi n i n g  w a s t e  and w a s t e a s sociated w ith the explo-

21 ration, development, or p r o d u c t i o n  of crude oil, natural gas, or

22 geothermal energy until studies r e q uired u nder 42 U.S.C. 6982(f) and

23 (m) are completed. The department, a fter c onsidering the findings in

24 the reports of these studies, ma y  terminate or amend the exemptions.

25 (c) The department shall take all actions necessary to receive

26 autho r i z at i o n  from the a d m i n i s t r a t o r  of the Environmental P r o te c t i o n

27 Ag e n c y to a d minister and enforce a hazardous waste p r o g r a m  in accor-

28 dance w i t h  42 U.S.C. 6901 - 6987 (Resource C o n s e rv a t i o n  and R e c o v e r y

29 Act of 1976).

Original sponsor: Resources Committee
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(d) Regulations adopted under (a) of this section shall cover

(1) hazardous waste, not otherwise e xe mpted by law, that is generated 

in any m o n t h  by a single generator in an amount of 220 pounds or more, 

and (2) acute hazardous wastes identified in AO C.F.R. 261.33(e), not 

ot herwise exempted by law, that are generated in any mo n t h  by a single 

g e n e r at o r  in an amount of 2.2 pounds or more. The department shall 

extend the regulations to manage smaller q uantities of h a zardous waste 

if the quantities specified in this s u b s e c t i o n ex ce e d  the q' antities 

re g u l a t e d u n d e r  the authority of A2 U.S.C. 6921 - 6934, as amended. 

The depar t m e nt  ma y  at any time extend coverage of regulations adopted 

under (a) of this section to small quantities of h azardous w aste and 

acute ha zardous waste.

(e) Du r i n g  the period July 1, 1986 thro u g h  June 30, 1987 the 

depar t m e n t  shall conduct a program to inform perso n s  of their r e­

sponsibil i t i e s  u nder regulations adopted under (a) of this section.

* Sec. 2. AS 46.03.308 is repealed and ree n ac t e d  to read:

Sec. 46.03.308. T RA NSPORTATION OF H A Z A R D O U S  WASTE. (a) H a z a r d­

ous waste  m ay  not be t ransported in the state unless the waste is 

ac c o m p a n ie d  by a manifest and the g en erator has deli v e r e d  a copy of 

the m a n i f e s t  to the department before the t r a n s p or t a t i o n  begins.

(b) The department shall send a copy of each m an i f e s t  r e c eived 

under (a) of this sect i o n to

(1) the state and local public safety agencies w i t h  j u r i s­

dic t i o n  over areas covered by a hazardous waste tra n s po r t a t i o n  route; 

and

(2) the highest elected local official rep r e s en t i n g  each 

area covered by a hazardous waste tr a n s p o rt a t i o n  route.

* Sec. 3. AS 46.03 is amended by adding a n e w  sect io n  to read:

Sec. 46.03.309. T E MPORARY COLLECTION OF H A Z A RD O U S  WASTE. The

CSSB 5 0 3 (J u d ) - 2-



1 d e partment shall prov i d e  for the t e m p o r a r y  c ol l e c t i o n  of haz a r d o us

2 waste to be p r ep a r e d  for shipment to a r e d erally ap p r o v e d  h a z a r d o us

3 w a s t e  d i s posal site. The d e p ar t m e n t  shall e s t a b l i s h four periods in

4 eac h  ca l endar year dur i n g  w h i c h  it shall collect h a zardous waste. A

5 c o l le c t i o n  point may accept h a z a r d o u s  w a s t e only from small q u a n t i t y

4 generators and h o u s e h o l d  g e nerators as d e f i n e d  by the E n v i r o n m e n t a l

7 P ro t e c t i o n  Agency.

8 * Sec. 4. AS 46.03 is amended by a d d i n g  n e w  sections to read:

9 Sec. 46.03.313. HAZ A R DO U S  V/ASTE M A N A G E M E N T  FACI L IT I E S  A N D  SITES.

10 (a) The d epartment shall evaluate and select pot e n t i a l sites for

11 hazardous w aste m a nagement facilities in the state. In e v a l u a t i n g  and

12 s electing sites for management facilities, the department shall con-

13 sider at least the f o llowing factors:

14 (1) e c o nomic feasibility, i n c l u d i n g p r o x i m i ty  to concen-

15 trations of g enerators of the types of haz a r d ou s  waste likely to be

6 p ro p o s e d  and per m it t e d  for m anagement;

17 (2) i n trinsic s u i t a b i l i t y  of the sites;

18 (3) federal and state p o l l u t i o n  contx'ol and e n v i r o n m e n t a l

19 p r o t e ct i o n  regulations;

20 (4) the r i s k  and effect for local residents, u n i ^ s  of

21 government, and the local pub l i c  health, safety, and welfare, includ-

22 ing such dangers as an accidental rele as e  of w aste du r i n g  transporta-

23 t ion to a facility or at a facility, water, air, and land pollution,

24 and fire or explosion;

25 (5) the consistency of a facili t y  with, and its effect on,

26 ex i sting and plan n e d  local land use and development; local laws,

27 ordinances, and permits; and local pu b li c  facilities and services; and

28 (6) the adverse effects of a facility at the site on agri-

29 culture and natu r a l  resources and o p p o r t un i t i e s  to m i t i g a t e  or
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1 el iminate the adverse effects by stipulations, conditions, and re-

2 quirements r e l ating to the d e s i g n  and o p eration of a mana ge m e n t  facil-

3 ity at the p ro p o s e d  site.

4 (b) By July 1, 1986, the department shall adopt r egulations that

5 (1) interpret and clarify the factors listed in (a) of this

6 section; and

7 (2) e s tablish p r ocedures for processing, reviewing, and

8 app r o vi n g  or disa pp r o v i n g  a p p l ications for the siting and o p e r a t i o n  of

9 p r ivately o w n e d  hazardous w a s t e  ma ncgement facilities.

10 (c) The department may a u thorize the siting and o p e r a t i o n  of

11 p r ivately o wned hazardous w a s t e m a n a g e m e n t facilities in a c c or d a n c e

12 w i t h  factors and requirements e s t a blished un d e r  this section.

13 (d) The department shall hold  public hearings in each e l e c t i o n

14 district in w h i c h  a hazardous v M S t e  manag e m e n t  facility site is pro-

15 p osed to be located. The d e partment shall give r e asonable p u b l i c

16 notice of the time, date, and place of each public h e a r i n g  at least 30

17 days before the hearing. The public shall be afforded an o p p o r t u n i t y

18 at each h e a r i n g  to submit w r i t t e n  and oral testimony c o n c e r n i n g  a

19 potential site. The department shall consider the testimony s u b m i t t e d

20 at public h e a rings when it prepares reports u nder AS 46.03.314.

21 (e) F or  purposes of this section, "intrinsic suit a bi l i t y "  of a

22 site means that, based on e x i sting data on the inherent and natural

23 attributes, physical features, and location of the site, there is no

24 k nown re a s o n  why a waste mana g e me n t  facility that may be located in

25 the site could not reasonably be e x p ected to qualify for a permit

26 u n d e r  AS 46.03.302.

27 Sec. 46.03.314. REPORTS ON M A N A G E M E N T  SITES AND  FACILITIES. (a)

28 Not later than July 1, 1987, the department shall submit to the gover-

29 no r and the legislature a pr e l i m i na r y  report that includes

CSSB 503(J u d ) -4-
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(1) proposals for the siting of hazardous waste mana g e me n t  

facilities in the state;

(2) proposals for the m e t ho d s  of financing and ope r at i n g  

the facilities;

(3) pri. 'sals for the types of facilities that should be 

constructed, s>. ^h as chemical p r o c e s s i n g  facilities, i n c i n er a t i o n  

facilities, and transfer and storage facilities; and

(9) information about priv at e  hazardous waste manag em e n t

sites and facilities approved by the department.

(b) Not later than July 1, 1989, the department shall submit to 

the g o v e r n o r  and the legislature a final report that includes

(1) id e n ti f i c a t i o n of sites s e l e ct e d  by the department for 

hazardous waste management facilities;

(2) recommendations for the methods of financing and oper- 

lting facilities at the sites listed in (1) of this subsection;

(3) r e commendations for the types of facilities that should 

be c o n s t r uc t e d  at sites listed in (1) of this subsection; and

(9) information about priva t e  h a zardous w aste m a n a g e m e n t

sites and facilities approved by the department.

* Sec. 5. AS 96.03.760(a) is amen d e d to read:

(a) A p e r s o n  who violates or causes or permits to be v i o l a t e d  a

p r o v i s i o n  of this chapter o ther than AS 96. 0 3 . 2 5 0  - 9 6 . 0 3 . 3 19, o r  a

p r o v i s i o n  of [OR] AS 96.09, or a regulation, a lawful order of the 

department, or a permit, approval, or acceptance, or term or condition 

of a permit, approval, or accep t a n c e  issued under this chapter or 

AS 96.09 is liable, in a civil action, to the state for a sum to be 

a s s e s s e d  by the court of not less than $500 nor more than $100,000 for 

the initial violation, nor more than $5,000 for each day a f t e r th a t 

[THEREAFTER] on w h i c h  the v i o l a t i o n  continues, and that [V/HICH] shall
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(1) reasonable c o m pe nsation in the na t u r e of liquidated

d amages for any adverse environmental effects caused by the violation, 

that [WHICH] shall be deter m i n e d  by the court a c c o r d i n g  to the t o x i­

city, d e g r a d a b i li t y  and dispersal c h aracteristics of the substance 

discharged, the sensitivity of the receiving environment, and the 

degree to w h i c h  the d i scharge degrades exist i ng  enviro n m en t a l  quality;

(2) reasonable c o f ^: incurred by the state in detection,

investigation, and attempted c o r r ec t i o n  of the v i olation; [AND]

(3) the economic savings realized by the p e r s o n  in not

c o mplying w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged.

Sec. 6. AS 96.03.760(b) is amended to read:

(b ) E x c ept as d e termined by the court u n d e r  ( f ) ( 9 )___ of_ this

s e c tion, actions [ACTIONS] u n d e r this section may not be u s e d  for

punitive purposes, and sums assessed by the court must be comp en s a t o r y  

and remedial in nature.

Sec. 7. AS 9 6. 03.760 is amended by adding a ne w  s u b s e c t i o n  to read:

(f) A pe r s o n  who violates or causes or permits to be v i o lated a

pr o v i s i o n  of AS 96.03.250 - 96.03.319, or a regulation, a lawful order

of the department, or a permit, approval, or acceptance, or t erm or 

c o n dition of a permit, approval, or a c ceptance issued u nder AS 96.-

03.250 - 9 6. 03.319 is liable, in a civil action, to the state for a 

sum to be assessed by the court of not less tha n  $500 . jr more than

$100,000 for the initial violation, nor more than $10, 0 0 0  for each day 

a fter that on w h i c h  the v i o la t i o n  continues, and that shall reflect, 

whe n  applicable,

(1) reasonable compensation in the nature of liquidated

damages for any adverse environmental effects caused by the violation, 

that shall I d e t er m i n e d  by the court a c cording to the toxicity,

reflect, when applicable,



1 d e g r a d a b i l i t y  and dispersal characteristics of the substance dis-

2 charged, the sensitivity of the receiving environment, and the degree

3 to w h i c h  the dis c h a r g e degrades existing environmental quality;

4 (2) r easonable costs incurred by the state in detection,

5 investigation, and attempted corre ct i o n  of the violation;

6 (3) the economic savings realized by the pe r s o n  in not

7 c o m p l y i n g  w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged; and

S (4) the need for an enhanced civil penalty to d eter future

9 noncompliance.

10 * Sec. 8. AS 4 6.03.790 is amended to read:

11 Sec. 46.03.790. C R I M I N A L PENALTIES. (a) Except as provided in

12 (d) - (f) of this section, a [A] p e rs o n  who n e g l i g ently violates [OR

13 WHO CAUSES OR PERMITS A  V I OLATION OF] a p r o v i s i o n  of this chapter or

14 AS 46.04, or of a regulation, lawful order of the department, or

15 permit, approval, or acceptance, or term or c o ndition of a permit,

16 approval, or a cceptance issued u nder this chapter or AS 46.04 is

17 guilty of a class B misdemeanor.

18 (b) Except as p r o v i d e d in (d) - (f) of this section, a [A]

19 p e r s o n  who kno w i ng l y  [WILFULLY] violates a p r o v i s io n  of this chapter

20 or AS 4 6 . 0 4 , or of a regulation, lawful order of the department, or

21 permit, approval, or acceptance, or term or c o ndition of a permit,

22 approval, or ac ceptance issued u nder this chapter or AS 46.04 is

23 gu i l t y  of a class A misdemeanor.

24 (c) Each day on w h i c h  a v i o l a t i o n  des c r i b e d in [(a) OR (b) OF]

25 this s e c t i o n  occurs is considered a separate violation.

26 (d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a [A] person

27 who fails to provi d e  or falsely states i n f o r m a ti o n  required u nder

28 AS 46 . 03.755 or AS 46.04 is guilty of a m i s d e m e a n o r  and, upon convic-

29 tion, is pu n i s h a b l e  by a fine of not m o r e  than $25,000, or by
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imprisonment for not more than one year, or by both. E ac h  u n l a w f u l 

act constitutes a separate offense.

(e) N o t w i t h s t an d i n g  (a) and (b) of this section, a p e r s o n  who 

kno w i n g ly  (1) transports any haz a r d o us  w a s t e  to a facil i ty  w i t h o u t  a

p ermit required u nder AS 4 6 .03.250 - 46.03.316; (2) treats, stores, or

d i sposes of hazardous waste witho u t  a permit r e q u i r e d  u n d e r  AS 66.-

03.250 - 66.03.316; or (3) makes a false statement or r e p r e s e n t a t i o n  

in an application, label, manifest, record, report, permit, or other 

document f i l e d , maintained, or used for p u r p o s e s  of c ompliance w i t h  

the hazardous waste prov is i o n s  of AS 66.03.250 - 4 6 . 0 3 . 3 1 6  or r e g u­

lations adop ted under those provisions, is punis h a bl e  by a fine of not 

m ore than $ 10,000 per day or by i m p r i s o n m e n t for not m o r e  than o n e 

year, or both.

(f) N o t w i t h st a n d i n g  the pena lt y  provi s i o n s  of (a) - (e) of this 

section, a defendant that is an o r g a ni z a t i o n  is, u p o n  c o n v i c t i o n  of? a 

v i o lation of any of the p r ovisions listed in this section, subject to 

the penalties set out in AS 1 2 . 5 5 . 0 3 5 ( c ) .

Sec. 9. AS 66.03.900 is amended by adding new p a r a g r a p hs  to read:

(36) "mining waste" means solid w aste from the extraction, 

b e n e f i c i a t i o n  and p r o c e s si n g  of ores and minerals, i n c l u d i n g  coal, and 

i n cluding p h osphate rock and o v e r b u rd e n  from the m i n i n g  of u r a n iu m  

o r e ;

(37) "waste asso c i a t e d  w i t h  the exploration, development, or 

pr o d u c t i o n  of crude oil, natural gas, or geoth e r m a l  energy" means (A) 

waste, including d r i l l i n g muds, cuttings, hydrocarbons, brine, acid, 

sand, and emulsions or mi x tures of fluids pr o d u c e d  from and unique to 

the ope r a t i on  or m a i n t e n an c e  of a well, w h e t h e -  n a t u r a l l y  o c c u r r i n g  or

added for the op e ra t i o n  or prod u c t i vi t y  of the well; and (B) waste

that is deri v e d intrinsically from primary field operations; "waste
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1 a s sociated w i t h  the exploration, development, or p r oduction of crude

2 oil, n a t u r a l gas, or geothermal energy" does not include spent sol-

3 vents and oils from equipment m aintenance activities, discarded chemi-

4 cal products, or fuels;

5 (38) "waste derived intrinsically from primary field op-

6 erations" means waste produced from a well, and r'emoved (A) at the

7 d r i l 1 site; or (B) at crude oil p r o d u c t i o n  facilities by crude oil or

8 w a s te w a t e r  treatment process before custody transfer of the crude oil.

9 * Sec. 10, This Act takes effect immediately in accordance w ith AS 01.-

10 10.070(c).
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*
T *9

1 IN T H E  SENATE B Y  THE RE S O U RC E S  C O MMITTEE

2 CS FOR SENATE BIL L  NO. 503 (Resources)

3 IN TH E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A BIL L

6 For an Act entitled: "An Act relating to ha z a r d o u s waste; ch a nging pen-

7 alties for envir o n m en t a l  p o l l u t i o n  violations; and

8 p r o v i d i n g  for an e f fective date."

9 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Sect i on  1. AS 4 6 . 0 3 . 2 9 9  is r e p ealed and ree n a c t e d  to read:

11 Sec. 46.03.299. REGUL A T I O N OF H A Z AR D O U S  WASTE. (a) The depart-

12 ment shall, in a ccordance w i t h  the A d m i n i s t r a t i v e  Pr oc e d u r e  Act

13 (AS 44.62),

14 (1) adopt by reference and enfor c e  regulations r e l ating to

15 h a zardous w a s t e  m a n a g e me n t  adopted by the federal g overnment under

16 42 U.S.C. 6921 - 6934, as amended; and

17 (2) not later than July 1, 1986, adopt o ther regulations

18 that take effect July 1, 1987, for the m a n a g e m e n t  of h a zardous waste,

19 i n cluding w as t e  that exhibits the charact e r i s t i c  of toxicity, persis-

20 tence, or c a r c i no genicity, or other char a c t e r i s ti c s  i dentified as

21 hazardous b y  the E nv i r o n m e n ta l  P r o te c t i o n  Agency.

22 (b) R e g u l a t i o n s  adopted u n d e r  (a) of this section shall exempt

23 from t heir c o v erage m i n i n g  waste and waste as s o c i a t e d  w i t h  the explo-

24 ration, d e v e l opment, or p r o d u c t i o n  of crude oil, natural gas, or

25 geoth e r m a l  energy until studies r e q u i r e d  u n d e r  42 U.S.C. 6982(f) and

26 (in) are completed. The department, after c o n s i d e r i n g the findings in

27 the reporvc of these studies, may terminate or amend the exemptions.

28 (c) The d e p a r t m e n t  shall take all actions n e cessary to receive

29 a u t h o r i z a t i o n  from the admin i s t r a t o r of the E n v i r o n me n t a l  P rotection

O f f e r e d :  4 / 2 4 / 8 4
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
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Agency to a d m i n i s t e r  and enforce a h a z ardous waste p r o g r a m  in a c c o r­

dance wi t h  42 U.S.C. 6901 - 6987 (Resource C o n s e rv a t i o n  and R e c o v e r y  

Act of 1976).

(d) R e g u l a ti o n s  adop t e d u nder (a) of this sect i o n  shall cover

(1) hazardous waste, not o t herwise exempted by law, that is g e n e r a t e d  

in any m o n t h  by a single gen e r a t o r  in an amount of 220 pounds or more, 

and (2) acute haz a r d ou s  wa s t es  i dentified in 40 C.F.R. 261.33(e), not 

otherwise e x e m p t ed  by law, that are gen e r a t e d in any m o n t h  by a single 

g e nerator in an amount of 2.2 pounds or more. The depart m e n t  shall 

extend the regula t i o n s  to m a n a g e  smaller quantities of h a z ar d o u s  w aste 

if the quanti t i e s  s p e c i f ie d  in this s u bsection exceed the q u a n t i t i es  

r egulated under the au thority of 42 U.S.C. 6921 - 6934, as amended. 

The department may at any time extend coverage of r egulations a d o p t e d 

u nder (a)(2) of this section to small quantities of h a z a r d o u s  w a s t e 

and acute h a z ardous waste.

(e) During the period July 1, 1986 through June 30, 1987 the 

department shall conduct a p r o g r a m  to inform persons of their r e­

sponsibilities u n d e r regulations adopted under (a)(2) of this section.

* Sec. 2. AS 4 6 . 0 3 . 3 0 8  is r e p ealed and reenacted to read:

Sec. 46.03.308. T R A N S P O R T A TI O N  OF HAZARDOUS WASTE. (a) H a z a r d­

ous waste may not be tr a n s po r t e d  in the state unless the w a s t e  is 

accompanied by a ma n i f e s t  and the gen e r at o r  or tr a ns p o r t e r  has d e­

livered a copy of the manifest to the department before the t r a n s p o r­

tation begins.

(b) The depar t m e n t  shall send a copy of each m a n ifest r e ce i v e d  

under (a) of this s e c t i o n  to the state and local public safety a g e n­

cies wi t h  j u r i s d i c t i o n  over  areas covered by a h a z ardous w a s t e  t r a n s­

portation route.

* Sec. 3. AS 46.03 is amended by adding a new  section to read:
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1 Sec. 46.03.309. TE M P O R A R Y  C OL L E C T I O N  OF HAZ A R DO U S  WASTE. The

2 d e partment shall p r o v i d e  for the temporary c ol l e c t i o n  of h a z a r d o u s

3 w aste to be p re p a r e d  for shipment to a federally ap p r o v e d  haza r d o u s

4 w aste d i s posal site. The de partment shall establish four periods in

5 each c a l e n da r  ye a r  du r i ng  w h i c h  it shall collect haz a r d o u s  waste. A

6 coll e c t i o n  point may accept h a zardous waste only from small q u a n t it y

7 g e nerators and hou s eh o l d  generators as defined by the E n v i r o n m e nt a l

8 Prote c t i o n  Agency.

9 * Sec. 4. AS 46.03 is amended by adding n e w  sections to read:

10 Sec. 46.03.313. H A Z A R D O U S  W ASTE M A N AG E M E N T  F A C I LI T I E S  A N D  SITES.

11 (a) The d e partment shall evaluate and select p o tential sites for

12 hazardous wa s t e  m a n a g e m e n t  facilities in the state. In e v al u a t i n g  and

13 sel e c t i n g sites for mana g e m en t  facilities, the department shall con-

14 sider at least the fo llowing factors:

15 (1) economic feasibility, including p r o ximity to concen-

16 trations of generators of the types of hazardous w a s t e  likely to be

17 p r o posed and per m i t t e d  for management;

18 (2) intrinsic s uitability of the sites;

19 (3) federal and state p o l lu t i o n  control and envir o nm e n t a l

20 p r o t e c t i o n  regulations;

21 (4) the risk and effect for local residents, units of

22 government, and the local pub l i c  health, safety, and welfare, includ-

23 ing s u c h  dangers as an a c cidental release of waste du r i n g  transporta-

24 tion to a facility or at a facility, water, air, and land pollution,

25 and fire or explosion;

26 (5) the consis t e n c y  of a facility with, and its effect on,

27 exist i n g  and plann e d  local land use and development; local laws,

28 ordinances, and permits; and local public facilities and services; and

29 (6) the adverse effects of a facility at the site o n
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a g r i culture and natu r al  resources and opportunities to m i t i g a t e  or 

eliminate the adverse effects by stipulations, conditions, and r e­

quirements relating to the d e s i g n  and operation of a m a n a g e m e n t  f a c i l­

ity at the p r o p o s ed  site.

(b) By July 1, 1986, the depar t m e n t shall adopt regulat i o n s  that

(1) interpret and clarify the factors listed in (a) of this 

section; and

(2) e s t a b l i sh  p-ocedures for processing, reviewing, and 

app r o v i ng  or disapproving a p p li cations for the siting and o p e r a t i o n  of

pr i v a t e l y owned hazardous v/aste manag e m e nt  facilities.

(c) The d epartment may a u thorize the siting and o p e r a t i o n  of

pr i v a t e l y owned hazardous w a s t e  manag e m e n t facilities in a c co r d a n c e

w i t h  factors and re q u i rements e s t a b l i s he d  under this section.

( d N The d' partment shall hold pu b li c  hearings in each e l e c t i on  

district in w h i c h  a h a zardous w a s t e m a nagement facility site is p r o­

posed to be located. The department shall give reaso n ab l e  pub l i c  

notice of the time, date, and place of each public hear i ng  at least 30 

days before the hearing. The p u b l i c  shall be afforded an o pp o r t u n i t y  

at each h e a r i n g  to submit w r i t t e n  and oral testimony c o n c e r n i n g  a 

potential site. The department shall consider the testimony sub m it t e d  

at public hearings w h e n  it prepares reports u nder AS 46.03.314.

(e) For purposes of this section, "intrinsic suitability" of a 

site means that, based on e x i s ti n g  dat a  on the inherent and natural 

attributes, p h y sical features, and location of the site, there is no 

k n o w n reason w h y  a w aste mana ge m e n t  facility that may be located in 

the site could not r e a s o n a b ly  be expected to qualify for a permit 

under AS 46.03.302.

Sec. 46.03.314. REPORTS ON M A N A G E M E N T  SITES AND FACILITIES. (a) 

Not later than July 1, 1987, the department shall submit to the



1 gover no r  and the legislature a p r e l i m i n a r y  report that includes

2 (1) proposals for the siting of h a z ardous w a s t e  m a n a g e m e n t

3 facilities in the state;

4 (2) p r oposals for the mecnods of fin a n c i n g  and o p e r a t i n g

5 the facilities;

6 (3) p r oposals for the types of facilities that sho u l d be

7 constructed, such as chemical p r o c e s s i n g  facilities, i n c i n e r a t i o n

8 facilities, and t ra n s f e r  and storage facilities; and

9 (4) in f o r m a ti o n  about priv a t e  ha z ardous w a s t e m a n a g e m e n t

10 sites and facilities approved by the department.

11 (b) Not later than July 1, 1989, the d epartment shall submit to

12 the g ov ernor and the legislature a final report that includes

13 (1) id e nt i f i c a t i on  of sites selected by the d e p a rt m e n t  for

14 hazardous w aste m a nagement facilities;

15 (2) reco m m e n da t i o n s  for the methods of f i nancing and er-

16 ating facilities at the sites listed in (1) of this subsection;

17 (3) r e c om m e ndations for the types of facilities that sh o u l d

18 be constructed at sites listed in (1) of this subsection; and

19 (4) informa t i o n  about priv a t e  hazai’dous waste m a n ag e m e n t

20 sites and facilities a p p roved oy the d e p a r t m e n t .

21 * Sec. 5. AS 46.03.760(a) is amended to read:

22 (a) A per s o n who v i o lates or causes or permits to be v i o l a t e d  a

23 provision of this chap te r  other than AS 46. 0 3 . 2 5 0  -___4 6 . 0 3 . 3 1 4 . or a

24 p r ovision of [OR] AS 46.04, or a regulation, a lawful o rder of the

25 department, or a permit, approval, or acceptance, or term or c o n d i ti o n

26 of a permit, approval, or ac ceptance issued u n d e r  this c h a p t e r or

27 AS 46.04 is liable, in a civil action, to the state for a sum to be

28 assessed by the court of not less than $500 nor m ore than $100,000 for

29 the initial violation, nor m or e  than $5,000 for each day a fter that
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1 [THEREAFTER] on w h i c h  che v i o l a t i o n  continues, and that [WHICH] shall

2 reflect, w h e n  applicable,

3 (1) reaso n a b l e  c o m p en s a t i o n  in the nature of liquidated

4 damages for any adverse envir o n m en t a l  effects caused by the violation,

5 that [WHICH] shall be d e t e rm i n e d  by the court acc o r d i ng  to the toxi-

6 city, d e g r a d a b i l it y  and dispersal c h a racteristics of the substance

7 discharged, the sensit i v i t y of the rec e i v i n g  environment, and the

8 de g re e  to w h i c h  the d i scharge degrades e x i sting e n v i ronmental quality;

9 (2) reasonable costs incurr e d  by the state in detection,

10 investigation, and atte m p t e d  corre c t i o n  of the violation; [AND]

11 (3) the e c o nomic savings r e a l i s ed  by the person in not

12 c o m p l y i n g w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged.

13 *  Sec. 6. AS 4 6 . 0 3 . 760(b) is amended to read:

14 (b) Except as d etermined b y  the court u nder (f ) (4) of this

15 section, actions [ACTIONS] under this sect i o n  may not be used for

16 p un i t i v e  purposes, and sums a s s essed by the court must be compensatory

17 and remedial in nature.

18 * Sec. 7. AS 46 . 0 3. 7 6 0  is amended by adding a new subs e c t io n  to read:

19 (f) A  person who vi o l a t e s  or causes or permits to be viola t e d  a

20 p r o v i s i o n  of AS 46. 0 3 . 2 5 0  - 46.03.314, or a regulation, a lawful order

21 of the department, or a permit, approval, or acceptance, or term or

22 co nd i t i o n  of a permit, approval or accep t a nc e  issued u n d e r  AS 46.-

23 03.250 - 4 6 . 03.314 is liable, in a civil action, to the state for a

24 sum to be a s s essed by the court of not less than $500 nor more than

25 $100,000 for the initial violation, nor more  than $10,000 for each day

26 after that on w h i ch  the v i o l at i o n  continues, and that shall reflect,

27 w h e n  applicable,

28 (1) reasonable c o m p e nsation in the nat u r e  of liquidated

29 damages for any adverse e n v i ronmental effects caused by the violation,
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1 that shall be d e t e r m i n e d  by the court according to the toxicity,

2 d e g r a da b i l i t y  an d d i spersal c h aracteristics of the substance dis-

3 charged, the s e n s it i v i t y  of the r e c ei v i n g  environment, an d  the degree

4 to w h i c h  the dis c h a r g e  degrades e x i s ti n g  e nv i ronmental quality;

5 (2) r e a s on a b l e  costs incurred by the state in detection,

6 investigation, and att e m p te d  c o rrection of the violation;

7 (3) the economic savings r e a lized by the per s o n  in not

8 c o m plying w i t h  tl.e requirement for w h i c h  a v io l a t i o n  is charged; and

9 (4) the nee d  for an e n h an c e d  civil penalty to detei future

10 noncompliance.

11 * Sec. 8. AS 46.03.790 is amended to read:

12 Sec. 46.03.790. C R I M I N A L  PENALTIES. (a) E x c e pt as p ro v i d e d ___in

13 ( d ) - ( f ) of this section, a [A] p e r s o n  who neg l i g e n t l y violates [OR

14 WHO CAUSES O R  PERMITS A VI O L,TION OF] a p r ovision of this chapter or

13 AS 46.04, or of a regulation, lawful order of the department or

16 permit, approval, or acceptance, or term or condition of a permit,

17 approval, or a c ceptance issued u nder this chapter or AS 4 6 . 0 4 is

18 guilty of a class B misdemeanor.

19 (b) E x c ept as p r o vided in (d) - ( f ) o f  this s e c t i o n. a [A]

20 per s o n  who k n o w i n g 1y [WILFULLij v i o lates a pro v i s i o n of this chapter

21 or AS 4 6 .04. or of a regulation, lawful order of tlie department, or

22 permit, approval, or acceptance, or term or condition of a permit,

23 approval, or accep t a n c e issued under this chapter or AS 46.04 is

24 guilty of a class A misdemeanor.

23 (c) Each day on w h i c h  a v i o l a t i o n  de scribed in [(a) OR (b) OF]

26 this section occurs is considered a separate violation.

27 (d) N o t w i t h s t a n d i n g  (a) and (b) of this s e c t i o n . a [A] person

28 w ho  fails to provide or falsely states i nformation r e quired under

29 AS 4 6 .03.755 or AS 46.04 is guilty of a mi s d e m e a n o r  and, upon convic-
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tion, is p u n i s h a b l e  by a fine of not more than $25,000, or b y  i m p r i­

sonment for not mor e than one year, or by both. Eac h  u n lawful act 

constitutes a separate offense.

(e) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r s o n  who 

k n o w i ng l y  (1) transports any hazardous w aste to a facility without a 

permit r e q ui r e d  u n d e r  AS 46. 0 3 . 25 0  - 46.03.314; (2) treats, stores, or 

disposes of h a zardous waste without a permit requ ired u n de r  AS 46.-

03.250 - 46.03.314; or (3) makes a false statement or re p r e s e n t a t i o n  

in an application, label, manifest, record, report, permit, or o ther 

document filed, maintained, or use d  for p u r poses of compliance w i t h  

the h a z ardous w a s te  prov i s io n s  of AS 46 . 0 3 . 2 5 0 - 46. 0 3 . 3 1 4 or r e g u­

lations adopted u nde r  those provisions, is p unishable by a fine of not 

m o r e  than $10,000 per day or by imprisonment for not mor e  t han one 

year, or both.

(f ) N o tw i t hs t a n d i n g  the penalty provi s i o ns  of (a) - (e) of this

section, a  de fendant that is an o r g a ni z a t i o n  is. upo n  conv i c t i o n of a

v i o l a t i o n  of any of the p r ovisions listed in this s e c t ion, subject to 

the p enalties s e t o u t in AS 1 2 . 5 5 . 0 3 5 (cj^

* Sec. 9. AS 46 . 03.900 is amended by adding n e w  paragraphs to read:

(36) "mini n g  waste" means s olid w a s t e  from the extraction, 

b e n e f i c i a t i o n  and p r o c es s i n g  of ores and minerals, i n cluding coal, and 

including p h o sphate rock and o v erburden from the m i n i n g  of uran i u m  

o r e ;

(37) "waste associ a t e d  wit h  the exploration, development, or 

produ c ti o n  of crude oil, natural gas, or geothermal energy" means

(A) waste, in c luding d r il l i n g  mud, cuttings, h y d r o­

carbons, brine, acid, sand, and emulsions or m i x t u re s  of fluids 

produced from and unique to the o p e r a t i o n or maintenr ,ce of a 

well, w h e t h e r  nat u r a l l y  occurring or added for the o p e ration or
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1 p r o d u c t i v i t y  of the well; and

2 (B) waste that is d e r i v e d  intri n s i c a ll y  from primary

3 field operations;

4 (38) "waste deri ve d  intrinsic:. ’ ly from p r i m a r y  field op-

5 erations" means w a s t e  p r o d u c e d  from a well, and removed (A) at the

6 d rill site by crude oil and w a s t e w a t e r  treatment process; or (B) at

7 crude oil p r od u c t i o n  facilities before custody transfer; "waste de-

8 r ived in t r i n s i c al l y  from primary field operations" does not include

9 spent solvent from equipment m a i n t e n a n c e  activities, di s c a r d e d  chemi-

10 cal products, or fuel.

11 * Sec. 10. This Act takes effect i mmediately in acco r da n c e  w i t h  AS 01.-

12 10.070(c).
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I n t r o d u c e d :  2 / 1 4 / 8 4
R e f e r r e d :  R e s o u r c e s  a n d

J u d i c i a r y

SENATE BILL NO 503 

IN THE LEGISL A T U RE  OF THE STATE OF ALASKA 

T H I R T E E N T H  L E G I SL A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to hazardous wastes."

BE IT E N A C TE D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sect i o n 1. AS 46.03.100(c) is amended to l-ead:

(c) A permit for disposal of a hazardous waste ma y  not be issued 

u n d e r  this section unless the applicant for the per m i t  satisfies those 

d e p a r t m ent regu l ations that are consistent w i t h  and equivalent to 

r e g u l ations of the Environmental P r o t e c t i o n  Ag en c y  adopted under 

4 2 U.S.C. 6924 - 6925 and has furnished proof to the c o m m i s s i on e r  of 

financial ability to control the hazardous waste. [PROOF OF FINA N C I A L  

R E S P O N S I B I L I T Y  MAY BE D E M O NS T R A T E D  BY SELF-INSURANCE, INSURANCE, 

SURETY, O R  GUARANTEE, U N D E R  REGULATIONS ISSUED BY THE DEPARTMENT. 

A C C E P T A N C E  OF PROOF OF FINANCIAL R E S P O N S I B I L I TY  U ND E R  THIS S U BSECTION 

EXPIRES

(1) ONE Y EAR FRO M  ITS ISSUANCE FOR SELF-INSURANCE;

(2) ON TH E  EFFECTIVE DATE OF A CHANGE IN THE SURETY BOND, 

G U A R A N T E E , OR INSURANCE A G R E E M E N T : OR

(3) ON T H E  EXPIRATION OR C A N C E LL A T I O N  OF THE SURETY BOND, 

GUARANTEE, OR I N SURANCE AGREEMENT.]

Sec. 2. AS 46. 03 . 2 5 0  is amended to read:

Sec. 46.03.250. AUTHORITY. ia} The d epartment shall adopt 

regulat ions

(1) e s t a b l i sh i n g  standards gov e r n in g  the d i scharge of low 

level radioactive m a t e r i a ls  to the air, water, land, and subsurface 

land of the stat^;

IN THE SENATE BY THE RESOURCES COMMITTEE
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1 (2) esta b l is h i n g  safeguards for r adioactive w aste mat e r i a ls

2 that do not constitute a threat to pu b l i c  health o r  safety and that

3 may be stored or d is posed of in the state; and

4 (3) e s t a blishing proce d u r e s  for the storage and d i s p o s a l  of

5 r adioactive m a terials used in m edicine, education, instruments, indus-

6 trial testing, or s c i e n t if i c  r e s e a r c h ; and

7 (4) required by regulations adopted by the En v i ronmental

8 P r o t e c t i o n  Ag e n cy  u n d e r  42 U.S.C. 6926 for a p proval of a state

9 h a z a rd ous waste m a n a g e m e nt  p r o g r a m .

10 (b) The depa r tm e n t  has exc l u si v e  j u r i s d i c t io n  to adopt and

11 enforce regulations for the control of h azardous w a s t e s  in the state.

12 * Sec. 3. AS 46.03.296(b) is amended to read:

13 (b) The department shall adopt regulations in a c c o r d a n ce  w i t h

14 the A d m i n i s t r a t i v e  Procedure Act (AS 44.62) for the treatment, stor-

15 age, transportation, and disposal of h a zardous wastes to ensure the

16 p r ot e c t i o n  of h u m a n health, livestock, wildlife, property, and the

17 environment.

18 * Sec. 4. AS 46.03.299 is r e p ealed and re enacted to read:

19 Sec. 46.03.299. CONTROL OF H A Z ARDOUS WASTES. (a) The depart-

20 ment shall facilitate c o o r d i n a t i o n  w i t h  federal, state, and local

21 agencies in adopting regulations u nder the A d m i n i s t r a t i v e  Pro c e d u r e

22 Act (AS 44.62) for a comprehensive state haz a r d o us  w as t e  p r o g r a m

23 consistent w i t h  42 U.S.C. 6901 - 6987 and regulations adapted u n d e r

24 those sections by the E n v i ronmental P r o t e c t i o n Agency.

25 (b) The department shall

26 (1) identify the c h aracteristics of h a z a r do u s  wastes, as

27 i d entified in regulations of the Enviro n m e n t a l P r o t e c t i o n  Ag e nc y

28 adopted u n de r  42 U.S.C. 6921(b);

29 (2) establish
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(A) crite r i a for listing hazardous wastes;

(B) requirements for h a zardous waste that is used, 

re-used, recycled, or reclaimed; and

(C) exclusions;

(3) adopt as a pr e l i m i n a ry  list the lists of hazardous 

wa s t e s  identifed by the En v i r o n m e nt a l  Prot e c t io n  Age n c y  in regulations 

adop t e d  u nder 42 U.S.C. 6921(b);

(4) identify the sources of h a zardous wastes listed u n d e r

(3) of this s u b s e c t i o n  or e n u m e ra t e d  u n d e r  (c) of this section;

(5) qual i f y  the department to receive a u t h o r i s a t i o n from 

the a d m i n i s t r a t o r  of the E n v i r o n m e n t al  P r o t e c t i o n  Agency to a d m i n i s t e r  

and enforce a haz ar d o u s  w a st e  p r o g r a m  in accordance w i t h  42 U.S.C. 

6901 - 6987;

(6) d e t ermine the amount of a hazardous waste that is so

small as to not present a ha za r d  to public health, livestock, fish, 

wildlife, and the e nvironment of the state when d i s po s e d  of;

(7) adopt p r e l i m i n ar y  requirements for hazardous waste 

p r o d u c e d  by small q ua ntity generators as specified under 42 U.S.C. 

6 921 - 6922;

(8) adopt, in accordance w i t h  42 U.S.C. 6924,

(A) criteria for i dentifying ap p r o p r i at e  hazardous 

wa s t e  d i sp o s a l  site locations;

(B) p r o c e d u r e s by w h i c h the public shall have oppor-

tunit to

(i) p articipate in hazardous waste disposal site

locations; and

(ii) review and comment on issuance of hazardous

w a s t e  disposal permits by the department.

(c) Two years after the date on w h i c h  the E nv i ronmental
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1 P r ot e c t i o n  A g e n c y  approves the state hazardous waste program, the

2 d e partment may

3 (1) d e v e l o p  new regulations for small quantity generators

4 | :he E n v i r o nm e n t a l  P r o t e c t i o n  Agenuy fails to revise 40 C.F.R.

5 261.5, dated A p r i l  1, 1983; and

6 (2) enu m e ra t e  specific hazardous wastes, w i t h i n  the m e a n i ng

7 of AS 46.03.900(32), subject to the provisions of AS 46.03.302 and

8 46.03.305; however, the d epartment may not list as hazardous a waste

9 that has not b e e n  listed as a h a z ardous waste by the Uni t e d  States

10 Enviro n m e n t a l P r o t e c t i o n  A g e n c y  u n d e r  42 U.S.C. 6921, unless the

11 c o m m i ssioner first d e t e r m i n es  that the waste is hazardous as defined

12 in this chapter.

13 * Sec. 5. AS 46.03.311(b) is amended to read:

14 (b) In f o r m a t i o n  that is confidential may be transmitted u nder a

15 c ontinuing r e s t r i c t i o n  of c o nfidentiality to other officers, employ-

16 e e s , or a u thorized r e p resentatives of the state or of the Un it e d

17 States if

IS (1) the per so n  r esponsible for furnishing the record,

19 report, permit, application, or information to which such i nformation

20 pertains is informed at least two weeks before the transmittal, e xcept

21 that in f o r m a t i o n  o b t ained u n d e r  AS 46.03.296 - 4 6 .03.311 shall be made

22 a v a i l a b le u n d er  a c laim of c o n fidentiality to the E n v i r o n m e n tal Pro-

23 te c t i o n Age n c y  u pon request of the a g e n c y ; and

24 (2) the i n f o r m a t i o n  has bee n  acquired by the department

25 u n d e r  the provisions of AS 46.03.296 - 46.03.311.

26 * Sec. 6. AS 46.03 is amended by adding new sections to read:

27 Sec. 46.02.312. CIVIL REMEDIES AND PENALTIES. (a) In the

28 enforcement of AS 4 6 .03.296 - 46. 0 3 . 3 1 1 the department may

29 (1) p e ti t i o n  the s u p erior court for injunctive relief to
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restrain a person from engaging in an un a u t horised activity that is 

en d a n g e r in g  or damaging the public health or the environment;

(2) assess a civil fine u nder (b) of this section; or

(3) bring an ac t i o n in the superi o r  court seeking civil 

p enalties under (b) of this section.

(b) A violation of a p r o v i s i o n  of AS 46.03.296 - 46. 0 3 .3 1 1  is

punishable by a civil fine of not less than $10,000 and not m o r e  than 

$100,000 for the first day of the offense, and a civil fine of not 

more than $10,000 per day for each day the offense continues.

Sec. 46.03.313. C R I M I N A L  PENALTIES. A p e r s o n  who kn o w i n gl y  

transports a hazardous waste to an u np e r mitted facility, or who k n o w­

ingly treats, stores, or disposes of a hazardous w as t e  w it h o u t  a 

permit, or who knowingly m akes a false statement or a m i s r e p r e s e n t a­

tion in an application, label, manifest, record, report, permit, or 

other document filed, maintained, or u sed for the p u r poses of AS 46.- 

03.296 - 46.03.311, is guilty of a class B m i s d e m e a n o r and shall be 

sentenced to a fine of not less than $10,000 per day and not m o r e  than 

$50,000 per day for each day during w hi c h  the offense co n t in u e d  and to 

a term of imprisonment of not less than 180 days.

Sec. 46.03.314. DUTIES OF THE DEPARTMENT. The depar t m e n t shall

(1) investigate and respond in writi n g  to a complaint filed 

by a citizen in accordance w i t h  the provisions of 42 U.S.C. 6901 - 

6987; and

(2) provide public notice and a public comment peri o d  of 

not less than 30 days for a proposed settlement of a depa r t me n t  e n­

forcement action.

* Sec. 7. AS 46.03.760(a) is amended to read:

(a) A person who vi o l a t e s  or causes or permits to be v i o l a t e d  a 

p ro v i s i o n of this c h a p t e r , other than AS 4 6 .03.296 46^.03^311^ or
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1 AS 46.04, or a regulation, a lawful o rder of the department, or a

2 permit, approval, or acceptance, or term or condition of a permit,

3 approval, or acceptance issued u n de r  this chapter or AS 46.04 is

4 liable, in a civil action, to the state for a sum to be assessed by

5 the court of not less than $500 nor more than $100,000 for the initial

6 violation, nor more than $5,000 for each day thereafter on w h i c h  the

7 v i o l a t i o n  continues, and w h i c h  shall reflect, when applicable,

8 (1) reasonable c o m p e n s a t i o n  in the nature of liqui d at e d

9 damages for any adverse e n v ironmental effects caused by the violation,

10 w h i c h  shall be d e te r m i n e d  by the court according to the toxicity,

11 d e g r a d a bi l i t y  and dispersal characteristics of the s u b stance dis-

12 charged, the s e n s i tivity of the r e c e iv i n g  environment, and t..e degree

13 to w h i c h  the discharge degrades e x i s ti n g  environmental quality;

14 (2) reasonable costs i n c urred by the state in detection,

15 investigation, and a t tempted corre c t i o n  of the violation; and

16 (3) the economic savings realised by the p e r s o n  in not

17 c o m plying w i t h  the r equirement for w h i c h  a vio l a t i o n  is charged.

18 * Sec. 8. AS 46.03.790(a) is amended to read:

19 (a) A person who violates or w ho  causes or permits a v i o l a t i on

20 of a provision of this chapter other than AS 46.03.296 - 46.03.311 or

21 AS 46.04, or of a regulation, lawful order of the department, or

22 permit, approval, or acceptance, or term or condition of a permit,

23 approval, or acceptance issued u nd e r  a p rovi s i o n  of this chapter other

24 than A S 46.03.296 - 46 . 0 3. 3 1 1  or u n der AS 46.04 is guilty of a class B

25 misdemeanor.

26 * Sec. 9. AS 46.03.790(b) is amended to read:

27 (b)  A person who wilfu l ly  v io lates a p r o v i s i o n  of this chapter

28 other than AS 4 6 . 0 3 .296 - 46.03.311, or of a regulation, lawful order

29 of the department, or permit, approval, or acceptance, or term or



c o n d i ti o n  of a permit, approval, or a cceptance issued u nder a p r o v i­

sion o f this chapter o ther than AS 46.03.296 - 46. 03 . 3 1 1  or under 

AS 46.04 is guilty of a class A  misdemeanor.
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