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13 THE SENATE BY THE FINANCE COVMTTEE
HOUSE CS FOR CS FOR SENATE BILL HO. 496 (Finance)
IH THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SEOOND SESSION
A BILL
For an Act entitled: "An Act relating to loans for commercial fishing ar.d
agriculturei and providing for an effective date.*
BE IT BENACTED BY HIE LEGISLATURE OF TEE STATE CF ALASKA:
* Section 1. AS 1G.10.310(a) is amended to read:
(a) Tlie department ray
(1) make loans to

(A) individual commercial fishermen who have been
state residents for a continuous period of two years immediately
precoding the date of application for a loan under AS 16.10.300 -
16.10.370 and have had a crewmember or commercial fishing license
under AS 16.05.480 or a pensit under AS 16.43 for the year imme-
diately preceding the date of application and any other two of
the pnst five years, and who actively participated in the fishery
during those periods, for the purchase of entry permits:

(B) an individual who has boen a state resident for a
continuous period of two yearn immediately preceding the date of
application for a loan under AS 16.10.300 - 16.10.370, who (i)
because of lock of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishingj or (ii) ie economically
dependent on commercial fishing for a livelihood or [AND] for
whom commercial fishing hat been a traditional vsv of life for
the Individual in Alaska® f,1 for the repair, rectoration or
upgrading of existing vesnelc and gear, for the purchase of entry

-1- HCS 496(Fin)
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peruits and gear, and for ihe construction and purchase of ves-
sels!

(C) corporations, partnerships, or joint venturea, 100
percent of which are owned by individual concierciul fishernen who
have been state residents for a continuous period of two years
iranediately preceding the date of application for a loan under
AS 16.10.310(a)(1)(B) end have hod a crevneaber or coranercial
fishing license under AS 16.05.400 or a pemit under AS 16.43 for
the year innedintely preceding the date of application and any
other two of the pcf :ivc years, and who actively participated
in the fishery durd.ig that period, for the repair, restoration or
upgrading of existing vessels und gear, for the purchase of gear,
and for the construction and purchast of vesselst

(D) Individuals, or to corporations, partnerships, or
joint ventures, 100 percent of which are owned bv individuals,
for the repair, restoration o« upgrading of existing vessels and
gear, for the purchase of entry pernlts for fisheries in tle
drainage Bvaceta of the Yukon and ICushohwin Rivers, for the pur-
chase of gear, and for the construction and purchase of vessels,

if the IndivtduEljb

(1) have been state residents for & co

period of two yo.irg lagediatelv preceding the date of appli-
cation for a loan under AS 16.10.300 - 16.10.370» and

(ii) have docunontod active participation In a
fishery in the drainage svstcra ol' the Yukon and KnaV.okwin
Rivers on a subsistence basis for the vcar intnedlatolv
preceding the date of application and any other two of the

past five years>

(2) deoignate agents and delegate its powers

HCS 496(Fin)



necessaryi

(3) adopt regulations necef:aary to carry out its functionst

(4) establish amortization plsns for repayment of loans,
which may include extensions for poor fishing seasons or for adverse |
market conditions for Alaskan products{

(5) enter into agreements with private lending institu-
tions, other state agencies, or agencies of the federal government, to
carry out the purposes of AS 16.10.300 - 16.10.370j

(6> enter into agreements with ocher agencies or organiza-
tions to create an outreach program to make loans under AS 16.10.300 -
16.10.370 in rural areas of the ctate”

(7) allow an assumption of e loan if the applicant |
a state resident for a continuous period oi two years igrap-diatelr
preceding the dctc of the request for f.n assumption.

Sec. 2. AS 16.10.320(a) ie amended to reads
(a) A loan under AS 16.10.310 - 16.10.370

(1) nay not exceed a tern of 15 years, except for exten-
sions granted under AS 16.10.310(a)(4);

(2) may not bear interest exceeding 10-1/2 percentj

(3) shall be secured by a first priority lien and appropri-
ate security agreementi end

(4) nay not exceed 90 percent of the appraised value of the
collateral uccd to secure the loon, except that a loan granted under
AS 16.10.333 for the purchase of an Alaska limited entry permit may
not exceed en amount determined in accordance vith (f) or (h) of this
section.

Sec. 3. AS 36.10.37.0(d) is amended to rend;
(d) Tin; total of balances outnr.anciing on loans fLOANS] made tc
borrower under AS 16.10.310(a)(1)(A) may not exceed (A TGTA. OF
-3- s 496(Fir.)



5300,000. Loans cade to a borrower under A3 16.10.310(a)(1)(B) or (C)
may not exceed a total of S100.000. A loan to an associate of the
borrower is considered to be a loan to the borrower. For the purposes
of this section, "associate of the borrower" menus

(1) a corporation or other organization of which the
borrower is an officer, director or partner, or is, directly or in-
directly, the beneficial owner of 10 percent or moreof any class of !
equity securities;

(2) a person who is, directly or indirectly, the beneficial j
owner of 10 percent or more of any class of equity securities of the
borrower;

(3) a trust or other estate in which the borrower lias a
substantial beneficial interest or aa to which the borrower uervec as |
trustee or in a similar fiduciary capacity.

Sec. 4. AS 16.10.320(c) Is amended to read;

(e) Two or more individual commercial fishermen who each sati:
the requirements specified in AS 16.10.310(a)(1)(B) nay Jointly obtain
a commercial fishing loan for the construction of a fishing vessel or
the purchase of an existing fishing vessel. Loans granted under thio
uubsc< tion

(1) may not exceed the amount specified in (d) of this ,
section multiplied by the number of qualified commercial fishermen
applying for the lcnn;

(2) my not exceed a term of 15 years, e:copt for cxten-
3ions granted under AS 16.10.310(a)(4);

(3) shall be secured by a first priority lien and nppropri-
ate security agreement;

(4) taay not beer interest exceeding 10-1/2 percent; and

(5) may rot exceed SO percent ox the: apprainad value of t'e

HCS 496(Fin) -4-



collateral used to secure che loan.
Sec. 5. AS 16.10.335 Is anendec! Qo rend:

See. 16.10.335. DEFAULT AKD FORECLOSURE. (a) If the debtor
defaults upon a note for which a United entry permit haa bec-n pledged
0s security under AS 16.10.333 or [UIER AS] 16.10.338, the connie-
sioner 3hnll provide the debtor, by both [REGISTERED OR] certified and
first class nail sent to the debtor's last known address on file with
the commissioner, with a notice of default that [WHICH] includes

(1) a description of the security given for thc note in-
eluding the number assigned to the pledged permit by che commissionj

(2) the date upon which the default occurred:

(3) the amount of arrearages as of the cUte of the notice,
che total amount remaining on the note less unearned interest, and the
amount of daily interestj

(/» a statement that the debtor may, within 15 days after
[OF] the postmark date of the notice, request a hearing to submit
evidence showing the debtor has not defaultedj

(5) a statement that the note may bereinstated if brought
currentwithin 60 days after [FROH] the postmark date of che ncticei

(6) a statement chat the rote may be paid in full less
unearned interest within 120 days after [FROK] the postmark date of
the noticei

<7) the place where reinstatement or payment in full may be
nudei and

(8) a notice in at least 10-point bold type
"I'POP.TAUT: YO FAILURE TO REINSTATE OR PAY TI'lS I'OTE Il FULL EY TEE
DATE SPECIFIED WILL RESULT Il A FORFEITURE OF ALL RIGHTS TO THE ?ERIITT
AID TEE POSSIBILITY OF LEGAL ACTIOt HEIHC 111ST/TUTED ACAIHST YOU."

(b) In each csso of n limited entry permit being pledged as

5. HCS 4% (Fin)
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security under AS 16.10.333 nr 16.10.333, che debtor shall maintain on
file vith the department an address where notice of default is to be
sent, if necessary, end where that notice vill be tinely received by
the debtor.

(c) Upon presentation of evidence of calling in accordance with
(@) of this section, the receipt of the notice of default by the
debtor will bo presumed for all purponas. This presumption i.c re-
buttable by preocntatlen of evidence sufficient to demonstrate lack dT
receipt of notice through no fault of the debtor. Upon presentation
of evidence sufficient to p-ovo luck of receipt nf notice through rc
fault of the debtor, the notice is a nullity.

(d) Upon pood cause shown. the corralssioner nay waive any of the
tine limits in (a) of this paction, if the department rccciveo from
the debtor or the debtor's representative a request for the wsivsr
before, the expiration of the time limit for which the waiver in
sought.

(a) Except as otherwise provided in (c) and (d) of this section,
upon [UPQIl] the debtor's failure to satisfy the note within the tine
specified in (a)(6) of this section, the debtor's interest in the
permit is terminated by operation of Inu without further notice. Any
entry permit cards issued o the debtor under tho permit shall be
cancelled immediately upon receipt by the commission of a certificate
of termination containing n copy of the notice required by (a) of thin
section issued by the commissioner.

Sec. 6. AS 16.10 is emended bv adding a new section to rend:

Sec. 16.10.336. DISPOSAL COF PROPERTY ACQURED BY DEFAULT CR
FORECLOSURE  The department shall dispose of property acquired
through default or foreclosure of a loan made under AS 16.10.300 -
16.10.370. Disposal ohall be made in a manner that nerves Che best

ncs A96(Fir.) -6-



interests of the stacc and nay include the nBortization of payments!
over a period of years, but nay not be by lease.

* Sec. 7. AS 44.81.210(a) is amended by addirip, u new paragraph to read:

(23) make a loan to a person, regardless of residency, if

the board of directors of tho bank determines that the loan is neces-
sary to preserve the value of property held by the bank as security
for a loan that was made under (a)(1) of this section and that is in
default.

* Sec. 8. This Act takes effect itmediatcly in accordance with AS 01.-

10.070(c).

-7- HCS CSSB 496 (Fin)
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4/2/s4 SENATE JOURNAL SUPPLEMENT No. 69
STATE OF ALASKA 1984 LEGISLATIVE SESSION CssB
FISCAL NOTE 496

Bill/Kesolution No.. CSS3 496
Title: An Act relating to rne

CF loan lund
Sponsor:

Requestor:

(&0

FISCAL DETAIL
Agency Affected: Commerce A Economic
Program Category Arrected:

Economic Development
BRU, Program or Suhprogram(s) Affected:
Accounting A Collections BRU

Oate of Request: OP BRU
EXPENOITURES/REVENTJES: (Thousands of Oollars)
fy W fy 65 ] Fi 36
OPERATING e e
Too PERSONAL SERVICES 61.6 64.7
100 TRAVEL .0 .0
TOO CONTRACTUAL 7.0 7.3~
TOSUPPLIES K2 1.4
S500EOUIPNENT 78 ;.0

600 LAND t STRUCTURES

twoarars, dans
S00 MISCELLANEQUS

zumzitzzzz

QuCHiG — T6-——TTT

| oAl p————- " j
1 revenue | 1 3050 1 446.0 | 4050 | sas.n | A9S~n~|
POSITIONS:

EULL-TIME 20 20 2.0 7.0 ?.n
PART-TIMX

TEHRORIN/ = 7rr*

SOURCE OF FUNDS TO OFFSET FISCAL

IMPACT OF BILL:

General Funds: earnings from CF loan fund.

ANALYSIS: Attach a separate page for analysis

Prepared By: Margaret

I. Hamlev. Oirecto/~""TA Phone: 465-2555

Oivision: Acccuncina 5 Col lections

Date: At/ -ij

Approved by CcmnissioneV: RKArfftTTMorT Date: if
Agency: Commerce ind Economic Leveioorent



SENATE JOURNAL SUPPLEMENT N2/84

cssB STATE OF ALASKA 1984 LEGISLATIVE SESSION
496 FISCAL NOTE
(LAC)

EXPENDITURE ANALYSIS

It is Absolutely essential that this fiscal note remain intact if the
portion of CSS8 496 relating to assumptions becanes law, due to the

impact that will have upon our workload. (It would be impossible to
administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the
other 11 loan programs this division administers, allowing assumptions
w ill impact our records management workload dramatically. Currently,
C.F. filing is three times neavier than that for our other loan programs.
(This division manages loan files for all three regional Division of
Investments' offices, as well as our own division.) One additional

records position, who will also be required to assist with increased
phone calls and increased insurance workload, is the absolute minimum
the division will require in the Daily Operations Section.

One Accounting Technician 1l is also requested, as an absolute minimum,

in the Customer Service/Subsidiary Ledger Section. This position is
needed in order to respond to requests for C.F. account information
generated by Division of Investments (relating to assumptions), ;s well
as to correctly process C.r. ’'ssunotions within the subsidiary accounting
system. Approximately 101 of this position's time will be spent pro-
cessing refinancing of repossessed collateral through the subsidiary
system.

REVENUE ANALYSIS

Assumes an estimated 600 applicants and 400 approvals of assumptions
per year, with an average assumed balance of S67.500:

a. Honrefundable application fee $125 x 600 = $75,000/year

b. Assumption fee (one-time) of IS of the assumed balance
- - $67,500 x .01 x 400 = 5270.000/year

Assumes SOI recovery of losses on conrercial fishing loans due to
ability to finance and reamortize repossessed vessels and other
collateral.

a. Example: Loss of SS90.7 in FY '84
$590,700 x .50 = $295,350
Reamortized over 10 years at 10.51 (est.) * $49,105/year for
10 years.

b. Using this_example, this analysis assumes an increase in cz h
flow of @, per year in loss recovery.
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4/2/84 SENATE JOURNAL SUPPLEMENT S''=PIC No. 69

STATE OF ALASKA 1984 LEGISLATIVE SESSION CssB
FISCAL NOTE
(L&C)

ROET ASAL [ETAIL )
Brfl/nesolution €S0 45 (HO) Aoy Affected: Or-wYC* FEooromic

Title:jin Art relating to Cnmr?rciai Program Category Atrected:

Fishinn Inans _ fTeynlogront _
syaEe Ho- vgerm . B Frog min 19 AU
Requestor: i~hnr X Cc—r«rc«? Cc—nittce nVEStm S

Date of Request:

EXPENDITURES/f._VENUES: (Thousands of Dollars)

FY £4 fvu's' FY 86 ~fi il FY 88 FY 89
OPERATING 1
1CO PERSOKAU SERVICES 157.8 157.8 157.8 157.8 157.3
200 TRAVEL 7.9 7.9 7.9 7.9 7.9
JOO CONTRACTUAL 12.3 12.0 12.0 12.0 12.0
& SUPPLIES 1.2 1.2 1.2 1.2 1.2
500 EQUIPMENT 17.4
S0 UNO i STRUCTURES
TOO CRAMS, CLAIMS
300 MISCELLANEOUS
TOTAL OPERATING 196.6 178.9 178.9 178.9 173.9
PIA~
FRAENE
FUNDING: (Thousands of Dollars)
CENTRAL FUND 10fi.fi 178 q 178.9 178.9 173.0
tederal rut.os
OIMEH
iotal 196.6 178.9 178.9 178.9 178.9
POSITIONS
KUII-11Mt
part-time
ICHPCaARY

SOURCE OF FUNDS TO OFFSET FISCAL 'MPACT OF O1LL;

ANALYSIS: Attach™~a”~warple naiysis

Prepared By: Paul 8. Arnnldt. Oirector Phone: 465-2510
Oivision: investments 04tc: -£&?/,
Approved by Commissioner: Richard A. ivnn Date:

Agency: Cc merce and Ecnnnmic Development
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Analysis:

100 Lice

Processing of an additional 600 applications foe assumptions and approval
of 100 of those applications per year will create a narked increase In
the workload of the division's Anchorage and Juneau regional offices.
Two additional loan examiners and two loan closers would be required to
handle the increased load and would be spread between the two regional
offices. One time expenses would be incurred for iquipment.

Consideration of these applications would also recaire significantly
more meetings of the departmee s loan committees. This fiscal note
assumes that this additional ijrden would be absoroed.

300 Line $.3

Approval of this measure would require modification and reprinting of
the existing loan application packet.
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4/2/84 SENATE JOURNAL SUPPLEMENT No. 69
STATE OF ALASKA 1984 LEGISLATIVE SEJSION CSsB

FISCAL NOTE 496

(L&C)

8il I/Rc-solutian No.: CSSB 496
Title: An Ac: relating to the'
CF loan rung
Sponsor:

Date of Request:
BAANOTURESRVEHES  (Thousands

OPERATING

100 PERSONAL SERVICES
300 TRAVEL
300 CONTRACTUAL

100 SUPPLIES
SO0 EQUIPMENT
600 LAND 1 STRUCTURES
700 GRANTS, CLAIMS
800 HI SCELIANEOUS

tOtAL OPERATING

TSFTTAT
REVENUE

FUNDING: (Thousands of Dollars)
CENERAL fUIO

FECERAL FUX1S

OTHER

TOTAL

POSITIONS:

FULL-TIME 1 } 2.0
PART-TIME , i

tenfdrat/ ** |

FISCAL DETAIL

Agency Affected: Commerce A Economic
Program Category Affected:
Economic Development
URU, Program or Suoprogram(s) Affected:
Accounting A Collections BRU
DP BRU

of Dollars)

20 20 20 20

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds: earnings from CF loan fund-

ANALYSIS: Attach a separate page for analysis

Prepared By: Margaret I.Hamlev.
Division: Accounting j Col lectir.ns

Approved by Commissioner: Richard A.

Oirecto/™ Phone:_ %—E 9

s~ri-ys Date:

lvon___ Date: y

Age icy: Commerce and Economic Development



Ho. 69 SENATE JOURNAL SUPPLEVENT AL2/84

cssB STATE OF ALASKA 1984 LEGISLATIVE SESSION
496 FISCAL NOTE

(L&C)

EAENDTURE ANYSS

It is absolutely essential that this fiscal nnte remain intact if the
portion of CSSB 496 relatino to assumptions becomes law, due to the

impact that w ill have upon our workload. (It would be impossible to
administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the
other il loan programs this division administers, allowing assumptions

w ill impact our records management workload dram atically. Currently,
C.F. filing 1s three times heavier than that for our other loan programs.
(This division manages lean files for all three regional Division of
Investments' o”ices, as well as our own division.) One additional

records pos , who will also be required to assist with increased
phone calls increased insurance workload, is the absolute minimum
the d'Visio ' .1 require in the Daily Operations Section.

One Accounting Technician Il is also requested, as an absolute minimum,

in the Customer Service/Subsidiary Ledger Section. This position is
needed in order to respond to requests for C,F. account Information
generated by Oivision of Investments (relating to assumptions), as well
as to correctly process C.F. assumptions within the subsidiary accounting
system. Approximately 102 of this position's time will be spent pro-
cessing refinancing of repossessed collateral through the subsidiary
system.

RRENE ANYIS

Assumes an estimated 600 applicants and 400 approvals of assumptions
per year, with an average assumed balance of $67,500:

a. tlonrefundable application fee $175 x 600 = $75,000/year

b. Assumption fee (one-time) of IS of the assumed balance
- - %$67,600 x .01 x 400 = $270,000/year

Assumes 501 recovery of losses on commercial fishing loans due to
ability to finance and reamortize repossessed vessels and other
col lateral.

a. Example: Loss of $390.7 in FY '84
$590,700 x .50 = $295,350
Reamortized over 10 years at 10.5S (est.) = $49,105/year for
10 years.

b. Using this example, this analysis assumes an increase in cash
flow of $50,000 per year in loss recovery.
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A/2/84 SENATE JOURNAL SUPPLEMENT SL'PPIC No. 69
STATE OF ALASKA 1984 LEGISLATIVE SESSION CSSB
FISCAL NOTE 496
(L&C)
REQUEST FISCAL DETAIL
Bill/Resolution f.'0.:.CSSB 405 (UC) Agency Aftected:Commr-rce AFronn-iic
Title:An Art relatinn to Comirernal Program CategoryAirectea:
Firhino Loans Development
Sponsor:snnat® Labor s Commerce BRU, program or bubprogranns) Atrectea:
Reguestor;_j.-Thor L Commerce Committee InvesT-rents
Date of Request:
EXPENDITURES/REVENUES: (Thousands of Dollars
TT h9

OPERATING
100 PERSONAL SERVICES
700 TRAVEL
TOO CONTRACTUAL
.,00 SUPPLIES
500 EQUIPMENT
SCO UNO & STRUCTURES
700 GRANTS, CUIKS
300 MISCELLANEQOUS

LnP1iAL

RBHEUE

CENERAL FUND
FEDERAL FUNDS
QTR
TOTAL

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:  Attach enar are J

Prepared By: P~ Phone:
Division: Investments Date:
Approved by CoCTiissioner_ Richard A. Lvnn Date:

Agency: Cnnnerce and E-OnmIC Oevelonrenc

465-2510



SENATE JOURNAL SUPPLEMENT 4/2/84

Analysis
ICO Line

Processing of 3n additional 600 applications for assumptions and approval
of 400 of those applications per year will create a marked increase in
the workload of the division's Anchorage and Juneau regional offices.
Two additional loan examiners and two loan closers would be required to
handle the increased load and would be spread between the two regional
offices. One time expenses would be incurred for equipment.

Consideration of these applications would also require significantly
more meetings of the department's loan committees. This fiscal note
assumes that this additional burden would be absorbed.

Approval of this measure would require modification and reprinting of
the existing loan application packet.
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Offered: 4/2/784

Referred: Finance
Original sponsor: Rules/Governor

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 496 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to commercial fishing [loans; and
providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 16.10.310(a) isamended to read:
(a) The department may
(1) make loans to

(A) individual commercial fishermen who have been
state residents for a continuous period of two years 1immediately
preceding the date of application for a loan under AS 16.10.300 -
16.10.370 and have had a crewmember or commercial fishing license
under AS 16.05.480 or a permit under AS 16.43 for the year imme—
diately preceding the date of application and any other two of
the past five years, and who actively participated in the fishery
during those periods, for the purchase of entry permits;

(B) an individual who has been a state resident for a
continuous period of two years immediately preceding the date of
application for a loan under AS 16,10.300 - 16.10.370, who (i)
because of lack of training or lack of employment opportunities
i | the area of residence does not have occupational opportunities
available other than commercial fishing; or (ii) is economically
dependent on commercial fishing for a livelihood and for whom
commercial fishing has been a traditional way of life for the
individual in Alaska™ [,] for the repair, restoration or upgrad-—

ing of existing vessels and gear, for the purchase of entrj
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permits and gear, ancl for the construction and purchase of ves—
sels ;

(C) corporations, partnerships, or joint ventures, 100
percent of which are owned by individual commercial fishermen who
have been state residents for a continuous period of two vyears
immediately preceding the date of application for a loan under
AS 16.10.310(a)(1)(B) and have had a crewmember or commercial
fishing license under AS 16.05.480 or a permit under AS 16.43 for
the year immediately preceding the dateof application and any
other two of the past five y , and who actively participated
in the fishery during that e .od. for the repair, restoration or
upgrading of existing vessels and gear, for the purchase of gear,
and for the construction and purchase of vessels;

(@) designate agents and delegateits powers to them as
necessary;

(3) adopt regulations necessary to carry out its functions;

(4) establish amortization plans for repayment of loans,
which may include extensions for poor fishing seasons or for adverse
market conditions for Alaskan products;

(5)enter into agreements with private lending institu—
tions, other state agencies, or agencies of the federal government, to
carry out the purposes of AS 16.10.300 -16.10.370;

(6) enter into agreements with other agencies or organiza—
tions to create an outreach program to makeloans under AS16.10.300-
16.10.370 1in rural areas of the states

(7) allow an assumption of a loan if the applicant has been
a state resident for a continuous period of two vyears 1immediately

preceding the date of the request for an assumption.

* Sec. 2. 7IS 16.10.320(a) is amended to read;

CSSsSB
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(@) A loan under AS 16.10.310 - 16.10.370
(1) may not exceed a term of 15 years. except for exten-—
sions granted under AS 16.10.310(a)(4);
(2) may not bear interest exceeding 10-1/2 percent;
(3) shall be secured by a first priority lien and appropri—
ate security agreement; and
(4) may not exceed 90 percent of the appraised value of the
collateral used to secure the loan, except that a loan granted under
AS 16.10.333 for the purchase of an Alaska limited entry permit may
not exceed an amount determined in accordance with (f) or (h) of this
section.
Sec. 3. AS 16.10.320(d) 1is amended to read:
(d) The total of balances outstanding on loans [LOANS] made to a
borrower under AS 16.10.310(a)(1)(A) may not exceed [A TOTAL OF]

$300,000. Loans made to a borrower under AS 16.10.310(a)(1)(B) or (C)

may not exceed a total of $100,000. A loan to an associate of the
borrower 1is considered to be a loan to the borrower. For the purposes
of this section, "associate of the borrower" means

(1) a corporation or other organization of which the
borrower 1is anofficer, director or partner, or 1is, directly or

indirectly, the beneficial owner of 10 percent or more of any class of
equity securities;

(2) a person who is, directly or indirectly, the beneficial
owner of 10 percent or more of anyclass of equity securities of the
borrower;

(3) a trust or other estate in which the borrower has a
substantial beneficial interest or as to which the borrower serves as
trustee or in a similar fiduciary capacity.

Sec. 4. AS 16.10.320(Ce) is amended to read:

-3- CSSB 496 (L&C)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

28

29

CsSSB

(e) Two or more individual commercial fishermen who each satisfy
the requirements specified in AS 16.10.310(a)(1)(B) may jointly obtain
a commercial fishing loan for- the construction of a fishing vessel or
the purchase of an existing fishing vessel. Loans granted under this
subsection

(1) may notexceed the amount specified in (d) of this
section multiplied by the number of qualified commercial Ffishermen
applying for she loan;

(2) may notexceed a term of 15 years, except for exten-
sions granted under AS 16.10.310(a)(4);

(3) shall be secured by a first priority 1j n and appropri-
ate security agreement;

(4) may notbear interest exceeding 10-1/2 rercent; and

(5) may notexceed 90 percent of the appraised value of the
collateral used to secure the loan.

Sec. 5. AS 16.10.335 is amended to read:

Sec. 16.10.335. DEFAULT AND FORECLOSURE. (a) IfT the debtor
defaults upon a note for which a limited entry permit has been pledged
as security under S 16.10.333 or [UNDER AS] 16.10.338, the commis-
sioner shall provide the debtor, by both [REGISTERED OR] certified and
first class mail sent to the debtor®s last known address on file with
the commissioner, with a notice of default that [WHICH] includes

(1) a description of the security given for the note in-
eluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

(3) the amount of arrearages as of the date of the notice,
the total amount remaining on the note less unearned interest, and the
amount of daily interest;

(4) a statement that the debtor may, within 15 days after
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[OF] the postmark date of the notice, request a hearing to submit
evidence showing the debtor has not defaulted;

(5) a statement that the note may be reinstated if brought
current within 60 days after [FROM] the postmark date of the notice;

(6) a statement that the note may be paid 1in full less
unearned interest within 120 days after [FROM] the postmark date of
the notice;

(7) the place where reinstatement or payment in full may be
made; and

(8) a notice in at least 10-point bold type stating:
"IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

(b) In each case of a limited entry permit being pledged as
security under AS 16.10.333 or 16.10.338, the debtor shall maintain on
file with the department an address where notice of default is to be
sent, if necessary. and where that notice will be timely received by
the debtor.

(c) Upon presentation of evidence of mailing in accordance with
(a) of this section, the receipt of the notice of default by the
debtor will be presumed for allpurposes. This presumption isre-
buttable by presentation of evidence sufficient to demonstrate lack of
receipt of notice through no fault of the debtor. Upon presentation
of evidence sufficient to prove lack of receipt of notice through no
fault of the debtor, the notice is a nullity.

(d) Upon good cause shown, the commissioner may waive any of the
time limits in (a) of this section, if the department receives from
the debtor or the debtor"s representative a request for the waiver

before the expiration of the time limit for which the waiver is
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(e) Except as otherwise provided in (c) and fd) of this section,
upon [UPON] the debtor"s failure to satisfy the note within the time
specified in (a)(6) of this section, the debtor®s interest in the
permit is terminated by operation of law without further notice. Any
entry permit cards issued to the debtor wunder the permit shall be
cancelled immediately upon receipt by the commission of a certificate
of termination containing a copy of the notice required by (a) of this
section issued by the commissioner.

Sec. 6. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.336. DISPOSAL OF PROPERTY ACQUIRED BY DEFAULT OR
FORECLOSURE. The department shall dispose of property acquired
through default or foreclosure of a loan made wunder AS 16.10.300 -
16.10.370. Disposal shall be made in a manner that serves the best
interests of the state and may include the amortization of payments
over a period of years, but may not be by lease.

Sec. 7. This Act takes effect immediately in accordance with AS 01 .-

10.070(c).
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Introduced: 2/14/784

Referred: Labor and Commerce

and Finance

BY THE RULES COMMITTEE BY

IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 496

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the commercial fishing loan fund;

BE

and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.335 is amended to read:

Sec. 16.10.335. DEFAULT AND FORECLOSURE. (a) If the debtor
defaults upon a note for which a limited entry permit has been pledged
as sen Lty under AS 16.10.333 or under AS 16.10.338, the commissioner
shall provide the debtor, by both [REGISTERED OR] certified and first
class mail sent to the debtor®s last known address on file with the
commissioner, with a notice -if default which includes

(1) a description of the security given for the note in-
eluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

(3) the a cunt of arrearages as of the date of the notice,
the total amount remaining on the note less unearned interest, and the
amount of daily interest;

(4) a statement that the debtor may, within 15 days after
[OF] the postmark date of the notice, request a hearing at which he
may submit evidence showing he has not defaulted:

(5) a statement that the note may be reinstated if bn ught:
current within 60 days after [FROM] the postmark date of the notice;

(6) a statement that the note may be paid in full less
unearned interest within 120 days after [FROM] the postmark date of

the notice;
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(7) the place where reinstatement or payment in full may be
made; and

(8) a notice in at least 10-point bold type stating:
"IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOu."

(b) In each case of a limited entry permit being pledged as
security under AS 16.10.333 or under AS 16.10.338, the debtor shall
maintain on file with the department an address where notice of de—
fault is to be sent, if necessary, and where that notice will be
timely received by the debtor.

(c) Upon evidence of mailing in accordance with (a) of this
section® the receipt of the notl.ce of default by the debtor will be
presumed for all purposes. This presumption is rebuttable by presan-
tation of evidence sufficient to demonstrate lack of receipt of notice
through no fault of the debtor. Upon presentation of evidence suffi—
cient to prove lack of receipt of notice through no fault of the
debtor, the notice is considered a nullity.

(d) Upon good cause shown, the commissioner may waive any of the
time limits required by (a) of this section. if the department re—
ceives from the debtor or the debtor®"s representative a request for
1lle waiver before the expiration of the time [limit for which the
waiver is sought.

(q)Except as otherwise provided in (¢) and (d) of this section,
upon [UPON] the debtor®s failure to satisfy the note within the time
specified in (a)(6) of this section, the debtor®s interest in the
permit is terminated by operation of law without further notice. Any
entry permit cards issued to the debtor wunder the permit shall be

cancelled immediately upon receipt by the commission of a certificate



of termination containing a copy of the notice required by (a) of this

section issued by the commissioner.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).





