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O r ig in a l  sp o n so r:  K a r t t u l a

Hi THE SENATE BY THE FIHMCE COMMITTEE

HOUSE CS FOR CS FOR SENATE BlLn HO. 255 (F inance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOND SESSION

A SILL

For an Act e n t i t l e d :  “An Act r e l a t i n g  t o  th e  payment o i  a tto rney- s e r v ic e s

and expenses t o r  in d ig e n t  c r im in a l  d e fe n d a n ts  p r o s ­

ec u te d  by m u n i c i p a l i t i e s j  and p ro v id in g  f o r  an e f f e c ­

t i v e  d a t e . 1’

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS lo .d S .  100(b) i s  amended to  re a d :

<b ) S ub je c t  to  th e  pr o v i s io ns o f  AS 18 .S 3 .155, t he iTilli] a t t o r ­

ney c e rv ic e s  anti f a c i l i t i e s  and th e  c o u r t  c o s t s  s h a l l  be p ro v id ed  a t  

p u b l ic  expanse to  th e  e x te n t  t h a t  th e  p e rso n ,  a t  th e  tim e the  c o u r t  

d e te rn in e a  in d ig e n c y ,  i s  u n ab le  to  p ro v id e  f o r  payment w ith o u t  undue 

h a r d s h ip .  Appointment o f  any guard ian  ad l i t c m  o r  a t to r n e y  s h a l l  be 

cad e  under th e  t e r e s  o f  AS 0 9 .6 5 .1 3 0 , to  the  e x t e n t  t h a t  t h a t  s e c t io n  

i s  n o t  i n c o n s i s t e n t  w i th  th e  req u irem e n ts  o f  t h i s  c n a p te r .

* Sac. 2 . AS i d . 35.130 i s  amended to  re a d :

Sac. 1 6 .3 5 .1 3 0 . SUBSTITUTE DEFENDER. (a) For ca u se ,  th e  c o u r t  

may, on i t s  ovr* n o t io n  o r  upon th e  a p p l i c a t i o n  o i  th e  p u b l ic  d e fe n d e r ,  

a p p o in t  a:t a t to rn e y  o th e r  chan th e  p u b l ic  d e fen d e r  t o  r e p r e s e n t  tha

in d ig e n t  person  a t  any a ta g e  o f  th e  p ro cee d in g s  o r  on ap p ea l. T h u

a t to r n e y  s h a l l  be awarded re a s o n a b le  com pensation ac c o rd in g  to  a 

sc h e d u le  o i  fe e s  p rom ulgated  by the  supreme c o u r t  and reim bursem ent 

f o r  expenses n e c e s s a r i l y  in c u r r e d .  Except us prov id e d  in  AS 16,85.- 

155 , t h i s  (THIS] s h a l l  be p a id  by th e  c o u r t  system .

lb) In a d d i t io n  to  s u b s t i t u t i o n  under (a) o f  t h i s  s e c t i o n ,  when 

the  p u b l ic  i n t e r e s t  r e q u i r e s ,  ana a p e rso n  I s  e n t i t l e d  to

-1- HCS CSSB 255(F in)
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1 r e p r e s e n t a t i o n  b y  t h e  a g e n c y  u n d e r  this c h a p t e r ,  t h e  p u b l i c  d e f e n d e r

2 a n y  c o n t r a c t  w i t h  o n e  o r  m o r e  p r i v a t e  a t t o r n e y s  t or aasistaiice (TO

3 A S S I S T  Hli’i]. E x c e p t  as p r o v i d e d  in A S  1 S . o 5 . 1 5 5 ,  the [Tii&] p u b l i c

4 d e f e n d e r  s h a l l  p a y  f o r  t h e s e  s e r v i c e s  o u t  o £  a p p r o p r i a t i o n s  t o  the 

a g e n c y .

* Sue. 3. A S  1 3 . 8 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r o a d s

7 Sec. 1 3 . 8 3 . 1 5 5 .  P A Y M E N T  5 Y  l l U H I C I P A L m ,  (a) W h e n  a  a u n i c i -

8 | p a l i c y  p r o s e c u t e s  a p e r s o n  w h o  h a s  b e e n  d e t e r m i n e d  by t h e  c o u r t  to b e  

i n d i g e n t  u n d e r  A S  1 8 . 3 5 . 1 2 0  f o r  a v i o l a t i o n  o f  a  m u n i c i p a l  o r d i n a n c e  

t h a t  is a s e r i o u s  c r i n a , t h e  n:*.u.nic i p a l i t y  s h a l l  p a y  f o r  the s e r v i c e s  

o f  tae a t t o r n e y  a p p o i n t e d  b y  t h e  c o u r t  to d e f e n d  t h e  i n d i g e n t  p e r s o n .

<b) A  m u n i c i p a l i t y  s h a l l  p r o v i d e  f o r  d e f e n s e  a t t o r n e y  s e r v i c e s  

u n d e r  (a) o x  t h i s  s e c t i o n  by c o n t r a c t i n g  w i t h  p r i v a c e  a t t o r n e y s  o r  the 

A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  o r  b y  e s t a b l i s h i n g  a m u n i c i p a l  p u b l i c  

d e f e n s e  a g e n c y .

(e? l a  a p r o s e c u t i o n  s u b j e c t  to chic s u c t i o n ,  t h e  c o u r t  m a y  

o r d e r  the iic.feudeiit to  p a y  to the m u n i c i p a l i t y  t h e  c o o t s  o i  the 

a t t o r n e y  s e r v i c e s  a n d  o t h e r  c o u r t  c o s t s  to t h e  a r t e n c  t h a t  t h e  d e f e n­

d a n t  is a b l e  to do oo.

~ Sec. 4. T h i s  A c t  t a k e s  a f f e c t  J a n u a r y  1, 1955.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/8/84

REQUEST , ' \
Bill/Resolution No|kCJ>SB 255(fiKJ 

Title: "Payment of Attorney "__£

Services. 11________________________
Sponsor: Sen. Kertulla___________
Requestor:_________________________

Date of Request:__________________

FISCAL DETAIL
Page 1 of 2

Agency Affected: Dept, of Administration

Program Category Affected: Due Process

BRU, Program or Subprogram(s) Affected: 

Public Defender Aoencv____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PFR S O N A L  SER VIC ES  

200 TRA VEL  

300 C O N TR ACT UAL  

<t00 SUPP LIE S 

500 EQUIPME NT 

600 U N D  & ST RUC T U R E S  

700 GRANTS, CLAIMS 

800 M ISCE LLA NEO US

1148.6)

(5.0)

(1.5)

(2.o)

TOTAL OPERATING ( 1 5 7 . 1 )

I CAPITAL

£ REVENUE

FUNDING: (Thousands of Dol ars)

GENER AL FUND 

FEOERAL FUNDS 

OTHER 

TOTAL

( 1 5 7 . 1 )

-115.7. ..11

POSITIONS:

FULL-TIME

PART-TIM E

TEMPORARY

( 3 . 0 )

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Boh Stokes. Admin. Officer

Division:--- Dana Fahe, Public Defender

Approved by Commissioner: Commissioner l isa Rtrfo 

Agency:______________Administration £ /

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legif lative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 279-7541

Date•' Feb. 3. 19R4 

ate:

12/1/83



Page 2 of 2

Senate Bill 255 

Fiscal Note Analysis 

Prepared by l-uhlic Defender Agency 

Department of Administration

Date: February 3, 1984

Since July 1, 1976, the Public Defender Agency has been charged with the defense 

of indigents charged with violations of municipal ordinances. Out of necessity, 

the Agency has assumed this obligation using existing personnel and resource:..

In FY79 two additional positions were authorized in HB 909, an Attorney III and 

a Legal Secretary I. SCSCSHB 6 added another Attorney III for Anchorage to 
handle municipal cases. If this bill, returning the financial obligation for 

indigent defense back to the municipalities should pass, these three positions 

plus other related costs v/ould be eliminated at a sayings to the State of (157.1).

Anchorage: Attorney III (60.0)

Attorney III (60.0)
Legal Secretary I (28.6)

Contractual 

Commodities 

Equi oment__

(5.0) 

(1.5)

(2.0)

Total (157.1)



T*
STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: 2/3/84

Page 1 of 2
REQUEST / \  FISCAL DETAIL

Bill/Resolution NojktUSSB 255(f^R)) Agency Affected: Dept, of Administrati
T  t  H o *  •’ D a ^ o n f  n-f A t  f  n r n o  . / v'~ P r n n r a m  P  ^ f  o n n  r\/ A f  f o r  t o r i  * r i n o

on

Title: "Payment of Attorney

Services. 11_____________
Sponsor: Sen. Kertulla
Requestor:______________

Date of Request:

Program Category Affected: Due Process

BRU, Program or Subprogram(s) Affected: 

Public Defender Agency___________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

'♦00 SU PPLIES  

500 EQUIPMENT 

600 LAND 6 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

1148.61

(5.n)

(1.51

(2.01 .

TOTAL OPERATING (157.1)

CAPITAL 1

REVENUE

FUNDING: (Thousands of Doll ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

(157.1)

XLSL.IL .

POSITIONS:

FULL-TIM E (3.0)
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:___ Boh Stokes. Admin. Officer

Division:___Dan. Fabe, Puhlic Defender Ai-OMu
Phone: 279-7541

Date: Feb. 3. 1984

Approved by Commissioner: Commissioner Lisa RtrddTfypate:

Agency:______________ Administration

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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Page 2 of 2

Senate Bil 1 255 

Fiscal Note Analysis 

Prepared by Public Defender Agency 

Department of Administration

Date: February 3, 1984

Since July 1, 1976, the Public Defender Agency has been charged with the defense 

of indigents charged with violations of municipal ordinances. Out of necessity, 

the Agency has assumed this obligation using existing personnel and resources.

In FY79 two additional positions were authorized in MB 909, an Attorney 11T and 

a Legal Secretary I. SCSCSHP. 6 added another Attorney III for Anchorage to 
handle municipal cases. If this bill, returning the financial obligation for 

indigent defense back to the municipalities should pass, these three positions 

plus other related costs v/ould be eliminated at a savings to the State of (157.1).

Anchorage: Attorney III (60.0)

Attorney III (60.0)
Legal Secretary I (28.6)

Contractual 

Commodi ties 

Equipment

(5.0)

(1.5)

(’.0)
Total (157.17



STATE OF ALASKA 1934 LEGISLATIVE SESSION
FISCAL NOTE ________________________

Rev 1 si on Date: Oct. 28, 19 83

I. REOUEST II. FISCAL DETAIL

Bill/Resolution No.: SB255_____________

Title:"Payment of Attorney S e rv ic es"

Sponsor: Senator Kertnlln___________
Requestor:________________________________

Date of Request:_________________________

Agency Afrected: Dent, of Admin.______

Program Category Affected:pue Process 

BRU, Program of Subprogram(s) Affected: 

 P ublic Defender Aqencv____________

EXPENDITURES/REVENUES: (Ihousands of Dollars)

FY 34 FY 35 FY 36 FY 37 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES (.14 8 . 6 )

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

7C0 GRANTS, CLAIMS, ETC

TOTAL OPERATING (148.6)

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND (148.6) '

FEDERAL FUNDS

OTHER (Specify Source)

TOTAL (148.6) -------------- ------------- -

OSITIONS:

FULL-TIME (3.0)1
PART-TIME

1EMP0RARY

TOTAL (3. 0)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared Gy: Bob Stokes, Admin. Officer________

Divis ion : John SaLcmi, Act. Pub. Defender

Approved by Commissioner: co mmissionor Lisa Rudcl 

Dopa rtr.oti t:_______________ Admin istration__________

y> Phone: 279-7541

Date: Oct. 28, 1983 

Date:

Distribution:

Original to Legislative Finance

Cv.py to Office of Management and Budget (for Legislature introduced bills)

Ci.:;y to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/33



S i n c e  J u l y  1, 1976, the P u b l i c  D e f e n d e r  A g e n c y  h a s  b e e n  
c h a r g e d  w i t h  t h e  d e f e n s e  o f  i n d i g e n t s  c h a r g e d " w i t h  v i o l a t i o n s  
of m u n i c i p a l  o r d i n a n c e s .  O u t  o f  n e c e s s i t y ,  the A g e n c y  h a s  
a s s u m e d  t h i s  o b l i g a t i o n  u s i n g  e x i s t i n g  p e r s o n n e l  a n d  r e s o u r c e s .  
In F Y 7 9  t w o  a d d i t i o n a l  p o s i t i o n s  w e r e  a u t h o r i z e d  in  HB909, 

an  A t t o r n e y  T ”I a n d  a L e g a l  S e c r e t a r y  I. SCSCSIIB6 a d d e d  
a n o t h e r  A t t o r  e y  III for A n c h o r a g e  to h a n d l e  m u n i c i p a l  c a s e s .
If t h i s  bill, r e t u r n i n g  the f i n a n c i a l  o b l i g a t i o n  for i n d i g e n t  
d e f e n s e  b a c k  to the m u n i c i p a l i t i e s  s h o u l d  p a ss, t h e s e  t h r e e  
p o s i t i o n s  w o u l d  b e  e l i m i n a t e d  a t  a s a v i n g s  to the S t a t e  of

r ifTUIaWtUKTHSHB O B W W — P rm

148.6.

A n c h o r a g e :  A t t o r n e y  III
A t t o r n e y  III 
L e g a l  S e c r e t a r y  I

(60.0) 
(60.0) 
(28.6)

T o t a l  (148.6)



Alaska State Legislature
Senate Advisory Council

Officai Business M E M O R A N D U M

Pouch V 

State Capitol 

Juneau, Alaska 99811

TO: H O U S E  F I N A N C E  C O M M I T T E E

FROM: E L I Z A B E T H  J. H I C K E R S O N

RE: SB 255 a n d  CS S B  255 ( R u l e s ) , An  a c t  r e l a t i n g  to the
p a y m e n t  of a t t o r n e y  s e r v i c e s  a n d  e x p e n s e s  f o r  i n d i g e n t  
c r i m i n a l  d e f e n d a n t s  p r o s e c u t e d  b v  m u n i c i p a l i t i e s ;  and 
p r o v i d i n g  for an e f f e c t i v e  date.

DA TE: J A N U A R Y  31, 1984

S e n a t o r  J a l m a r  K e r t t u l a ' s  o f f i c e  w a s  r e q u e s t e d  to p r e p a r e  a 
m e m o r a n d u m  o u t l i n i n g  the d i s t i n c t i o n s  b e t w e e n  SB 255 and 
C S  SB 255 (Rules), In r e s p o n s e ,  I o f f e r  t h e  f o l l o w i n g  
i n f o r m a t i o n .

T h e r e  a r e  t h r e e  m a j o r  d i f f e r e n c e s  b e t w e e n  t h e  o r i g i n a l  b i l l  
SB 255 a n d  the R u l e s  C o m m i t t e e  s u b s t i t u t e :  the p r o c e d u r e s
o u t l i n e d ;  the e x t e n t  of r e p r e s e n t a t i o n  p r o v i d e d ;  a n d  the 
e f f e c t i v e  date.

P R O C E D U R E

W h e n  a m u n i c i p a l i t y  p r o s e c u t e s  an i n d i g e n t  p e r s o n  f o r  the 
v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e ,  an a t t o r n e y ,  o t h e r  t h a n  
the P u b l i c  D e f e n d e r  A g e n c y ,  w i l l  b e  a s s i g n e d  to t h e  case. 
T h i s  c a n  be a c c o m p l i s h e d  in o n e  of  t h r e e  w a y s :

1 . the c o u r t  m a y  a p p o i n t  a n o t h e r  a t t o r n e y ;

2. the P u b l i c  D e f e n d e r  A g e n c y  m a y  p e t i t i o n  the c o u r t  
to a p p o i n t  a n o t h e r  a t t o r n e y ;  or

3. the P u b l i c  D e f e n d e r  A g e n c y  m a y  c o n t r a c t  w i t h  
a n o t h e r  a t t o r n e y  f o r  a s s i s t a n c e .

SB 255



U n d e r  all t h r e e  p r o c e d u r e s  the m u n i c i p a l i t y  a n d  n o t  the 
s t a t e  s h a l l  p a y  for the s e r v i c e s  a n d  e x p e n s e s  o f  t h e  a t t o r­
ney  a p p o i n t e d .

CS  SB 255

W h e n  a m u n i c i p a l i t y  p r o s e c u t e s  an .indigent p e r s o n  for the 
v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e ,  the m u n i c i p a l i t y  s h a l l  
p r o v i d e  f o r  d e f e n s e  a t t o r n e y  s e r v i c e s  b y  c o n t r a c t i n g  w i t h  
p r i v a t e  a t t o r n e y s  o r  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  or 
b y  e s t a b l i s h i n g  a m u n i c i p a l  p u b l i c  d e f e n s e  a g e n c y .

T h u s  u n d e r  SB 255 the c o u r t  or the A l a s k a  P u b l i c  D e f e n d e r  
A g e n c y  c o n t r o l s  t h e  a s s i g n m e n t  o f  the c a se, w h e r e a s  u n d e r  
C S  S B  255 t h e  m u n i c i p a l i t y  c o n t r o l s  the a s s i g n m e n t .

E X T E N T  O F  R E P R E S E N T A T I O N

SB 255 p r o v i d e s  t h a t  t h e  m u n i c i p a l i t y  s h a l l  b e  r e s p o n s i b l e  
for the r e p r e s e n t a t i o n  o f  a n  i n d i g e n t  p e r s o n  for v i o l a t i o n  
o f  a m u n i c i p a l  o r d i n a n c e  t h a t  is a " s e r i o u s  c r i m e " .  A 
" s e r i o u s  c r i m e "  is d e f i n e d  at A S 1 8 . 8 5 . 1 7 0 ( 5 )  a n d  i n c l u d e s :

a c r i m i n a l  m a t t e r  in w h i c h  a p e - s o n  is e n t i t l e d  to 
r e p r e s e n t a t i o n  b y  a n  a t t o r n e y  u n d e r  t h e  C o n s t i t u t i o n  of 
the S t a t e  of  A l a s k a  or the U n i t e d  S t a t e s  C o n s t i t u t i o n ;

or

an a c t  t h at, b u t  f o r  the a g e  of the p e r s o n  i n v o l v e d ,  
v/ould o t h e r w i s e  b e  a s e r i o u s  cr i m e .

R i g h t  to t h e  r e p r e s e n t a t i o n  b v  an a t t o r n e y  u n d e r  this 
d e f i n i t i o n  i n c l u d e s  p r o s e c u t i o n  for o f f e n s e s  w h i c h  m a y  
r e s u l t  in: i n c a r c e r a t i o n ,  loss of  a v a l u a b l e  l i c e n s e  o r  the
i m p o s i t i o n  of a f i n e  so h e a v y  as to i n d i c a t e  c r i m i n a l i t y .  
P o s t  c o n v i c t i o n  p r o c e e d i n g s  w o u l d  a l s o  be  i n c l u d e d .

CS SB 255

T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  t h a t  the m u n i c i p a l i t y  
s h a l l  p r o v i d e  f o r  r e p r e s e n t a t i o n  of i n d i g e n t  p e r s o n s  p r o s e­
c u t e d  for m u n i c i p a l  o r d i n a n c e s  u n d e r  w h i c h  t h a t  p e r s o n  is 
e n t i t l e d  to a j u r y  trial. R i g h t  to r e p r e s e n t a t i o n  u n d e r  
this b i l l  is l i m i t e d  to t h o s e  o f f e n s e s  w h i c h  m a y  r e s u l t  in 
i n c a r c e r a t i o n .

M o  r e p r e s e n t a t i o n  w o u l d  be  p r o v i d e d  b y  the m u n i c i p a l i t y  for 
the loss o f  a v a l u a b l e  l i c e n s e  or the i m p o s i t i o n  of a fine 
so h e a v y  as to i n d i c a t e  c r i m i n a l i t y  o r  for p o s t  c o n v i c t i o n



p r o c e e d i n g s .  N o r  is it c l e a r  w h o  or w h a t  a g e n c y  w o u l d  be  
r e s p o n s i b l e  for t h i s  r e p r e s e n t a t i o n .

T h u s  u n d e r  t h e  o r i g i n a l  b i l l  m o r e  e x t e n s i v e  r e p r e s e n t a t i o n
w i l l  b e  a s s u m e d  b y  the m u n i c i p a l i t y ,  

E F F E C T I V E  D A T E

SB 255 t a k e s  e f f e c t  on  J u l y  1, 1983, w h e r e a s ,  CS SB 255 
t a k e s  e f f e c t  o n  J a n u a r y  1, 1984.

ItVisyvTa inlb.^. ■
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EDMOND W. BURKE, CHIEF JUSTICE 3 0 3  " K " ST R E ET
A n c h o r a g e , A l a s k a

M a y  17, 1983
J  '  907  • 2 7 4 -B611

Mr. A r t h u r  H. S n o w d e n ,  II 
A d m i n i s t r a t i v e  D i r e c t o r  
A l a s k a  C o u r t  S y s t e m  
303 K S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  Art:

I w a s  a d v i s e d  y e s t e r d a y  o f  t e s t i m o n y  p u r p o r t e d l y  g i v e n  b y  
A l l e n  B a i l e y ,  A n c h o r a g e  M u n i c i p a l  P r o s e c u t o r ,  b e f o r e  a 
r e c e n t  s e s s i o n  o f  t h e  S e n a t e  R u l e s  C o m m i t t e e .  S u c h  
t e s t i m o n y ,  I b e l i e v e ,  r e l a t e d  to p e n d i n g  l e g i s l a t i o n  t h a t  
w o u l d  r e q u i r e  m u n i c i p a l i t i e s  to fund t h e  d e f e n s e  o f  
i n d i g e n t s  in m u n i c i p a l  p r o s e c u t i o n s .

P a r t  o f  Mr, B a i l e y ' s  t e s t i m o n y ,  a c c o r d i n g  to m y  i n f o r m a t i o n ,  
c o n s i s t e d  o f  an a t t a c k  on the c h a r a c t e r  a n d  c o m p e t e n c y  o f  
the P u b l i c  D e f e n d e r ,  D a n a  F a b e . If t h e  r e p o r t  g i v e n  to m e  
w a s  a c c u r a t e ,  I t a k e  s t r o n g  e x c e p t i o n  to it.

F o r  m a n y  m o n t h s  w e  h a v e  b e e n  c o n c e r n e d  a b o u t  t h e  i m p a c t  o f  
m u n i c i p a l  p r o s e c u t i o n s  on the A n c h o r a g e  o f f i c e  of  the P u b l i c  
D e f e n d e r  A g e n c y  a n d  the d i s t r i c t  co u r t .  A m a j o r  p a r t  o f  
t h i s  c o n c e r n  is the a p p a r e n t  fa c t  t h a t  c i t y  p r o s e c u t i o n s  a r e  
c o n t r i b u t i n g  u n n e c e s s a r i l y  to t h e  d i s t r i c t  c o u r t ' s  w o r k  load 
b e c a u s e  o f  p o o r  s c r e e n i n g  a n d / o r  p r e p a r a t i o n . In all t o o  
m a n y  cas e s ,  it is i n c u m b e n t  u p o n  the c o u r t  a n d  t h e  P u b l i c
D e f e n d e r  A g e n c y  to  p r e p a r e  for t r i a l  o n l y  to h a v e  the m a t t e r
d i s m i s s e d  at t h e  l a s t  m o m e n t  o r  o t h e r w i s e  f a i l  for l a c k  o f  
p r o o f .  M y  c o n v e r s a t i o n s  w i t h  the j u d g e s  o f  t h e  d i s t r i c t  
c o u r t  a n d  o t h e r s ,  i n c l u d i n g  Ms. F a b e ,  l e a d  m e  to b e l i e v e  
t h a t  this c o n c e r n  is w e l l  f o u n d e d .



P u b l i c  D e f e n d e r  A g e n c y  
L e t t e r  o f  M a y  17, 1 9 8 3  
P a g e  2

If the s u m m a r y  of  Mr. B a i l e y ' s  r e c e n t  t e s t i m o n y  w a s  c o r r e c t ,  
I c o n s i d e r  it b o t h  i n a c c u r a t e  a n d  p r o f e s s i o n a l l y  i r r e s p o n­
sible. The p e r f o r m a n c e  o f  t h e  P u b l i c  D e f e n d e r  A g e n c y  u n d e r  
Ms. F a b e 's d i r e c t i o n  h a s  b e e n  i m p r e s s i v e .  D e s p i t e  an  
i n t o l e r a b l e  c a s e  load, a g o o d  p a r t  o f  w h i c h  r e l a t e s  t o  c i t y  
p r o s e c u t i o n s ,  t h e  o f f i c e  h a s  m a n a g e d  to h a n d l e  its r e s p o n­
s i b i l i t i e s  w e l l ,  w i t h o u t  s a c r i f i c i n g  t h e  r i g h t s  o f  t h o s e  it 
r e p r e s e n t s .  M o r e o v e r ,  in m y  j u d g m e n t ,  Ms. F a b e 's i n t e g r i t y  
is a b o v e  reproach.-

T h e  c o u r t  s y s t e m  h a s  a v i t a l  i n t e r e s t  in s e e i n g  t h a t  t h e  
P u b l i c  D e f e n d e r  A g e n c y  c o n t i n u e s  to f u n c t i o n  e f f e c t i v e l y .  
T h e r e f o r e ,  I a s k  t h a t  y o u  do  w h a t e v e r  y o u  c a n  to c a l l  t h e  
t r u e  s t a t e  o f  a f f a i r s  to t h e  a t t e n t i o n  o f  t h o s e  m e m b e r s  o f  
the l e g i s l a t u r e  w i t h  w h o m  y o u  are a c q u a i n t e d .  If it w o u l d  
b e  o f  a n y  h e l p  for m e  to a p p e a r  in J u n e a u ,  p l e a s e  let me  
know. I w i l l  be t h e r e  o n  the f i r s t  a v a i l a b l e  flight.

.yours,

E d m o n d  W. B u r k e  
C h i e f  J u s t i c e



POSITION PAPl’R - SENATE HIM. 255 
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S e n a t e  D i l l  255 ha. s e r i o u s  f J n w s  f r o m  a p u b l i c  p o l i c y  s t n u d p o  f.m . 'i'uic 

lop,illation \.-i.31 coa t  m u n i c i p a l  t a x p a y e r s  t h r o u g h o u t  tic* stat** a 

s i g n i f i c a n t  a m o u n t  of mon ey .  F o r  t h o s e  r e a s on s ,  am p J i  f iocl bcJiv, the 

M u n i c i p a l i t y  of A n c h o r a g e  o p p o s e s  S e n a t e  P i l l  253.

Tliin b i l l  w o u l d  affect, e v e r y  c i t y  in the s t a t e  w h i c h  p r o s e c u t e s  c r i m e s  

u n d e r  its M u n i c i p a l  c o d e  if c o n v i c t i o n  w o u l d  s u b j e c t  the o f f e n d e r  to a n y  

ja.il time. S i n c e  A n c h o r a g e  prosecutes, h a l f  of the d r u n k  d r i v e r s  in the 

s t a t e  at p re s e n t ,  as w e l l  as  d o m e s t i c  a s s a u l t s ,  s h o p l i f t e r s  and o t h o r  

c r i m e s ,  the c o s t s  of p u b l i c  d e f e n s e  in the i n s t a n c e  of the H u n i c i p a l i t y

of A n c h o r a g e  a l o n e  w o u l d  van Id be stant iaJ .

It h a s  b e e n  s a i d  that t h e  A n c h o r a g e  Muuici: - P r o s e c u t o r ' s  O f f i c e  d o e s  

n o t  s c r e e n  its c a s e s  w e l l ,  causing, the s t a t e  a d d i t i o n a l  u n n e c e s s a r y  

e x p e n s e .  D u r i n g  the y e a r  e n d i n g  April 30, Lhe Anchor.-.go p r o s e c u t o r ' s  

o f f i c e  took 235 c r i m i n a l  m i s d e m e a n o r s  Ln trial. Th-.-re w a s  a g u i l t y  

v e r d i c t  in 75 p e r  cent of t h o s e  case;-.. T h e  fact that 9,57}7 criuin.:I 

c h a r g e s  w e r e  r e f e r r e d  to the P r o s e c u t o r ' s  O i . i c e  b y  the A n c h o r a g e  P o l i c e  

D e p a r t m e n t  show.: that a g r e a t  deal of s c r e e n  ing too k  p l a c e  in o r d e r  to 

n e c e s s i t a t e  o n l y  235 tria l s .

T h e  M u n i c i p a l L t y  w a s  c r i t i c i s e d  by the P u b l i c  D e f e n d e r ' s  O f f i c e  for 

c a u s i n g  extra work for the p t b l i c  d e f e n d e r ' s  s taff a t t o r n e y s  by 

o i s m i s s i n g  a large n u m b e r  of c a s e s  on the trial date. S t a t i s t i c s  kep t  

b y  lhe p r o s e c u t o r  s h o w  an a v e r a g e  of o n l y  9.2 p e r  cent of the e a s e s  ‘. . re 

d i s m i s s e d  at or n e a r  the  t r i a l  date, m o s t  of Ihem b e c a u s e  v i c t i m  

w i t n e s s e s  c o u l d  not b e  found.

At  the e x i s t i n g  P u b l i c  D e f e n d e r  s t a f f i n g  rate, this b i l l  will cost, the 

M u n i c i p a l i t y  of A n c h o r a g e  a p p r o x i m a t e l y  $ 7 0 0 , 0 0 0  p er  year. II e n o u g h  

p u b l i c  d e f e n s e  a t t o r n e y s  w e r e  h i r e d  to m e e t  the s t a f f i n g  level 

r e c o m m e n d e d  by the c h i e f  d i s t r i c t  c o u r t  j u d g e  in A n c h o r a g e ,  it w o u l d  

d o u b l e  Llint cost p e r  y e a r ,  hs d r a f t e d ,  s e c t i o n  two of the bill w o u l d  

g i v e  the P u b l i c  D e f e n d e r  a u t h o r i t y  to c o n t r a c t  w i t h  any n u m b e r  of

p r i v a t e  attorneys the p u b l i c  dcf.auler f e e l s  is n e c e s s a r y  an d  n e i t h e r

the L e g i s l a t u r e  nor the M u n i c i p a l  A s s e m b l y  w o u l d  hav e  any  control, at all 

o v e r  the expense.

If the L e g i s l a t u r e  d e t e r m i n e s  that c i t i e s  m u s t  pa y  for t h e i r  o w n  p u b l i c  

d e f e n s e ,  it s h o u l d  g i v e  the local g o v e r n i n g  b o d i e s  som e  c o n t r o l  o v e r  

th a t  fun c t i on .  T h e  M u n i c i p a l i t y  of A n c h o r a g e  w o u l d  prefer, if it m u s t  

p a y  fo r  this a c t i v i t y ,  Lo c o n t r a c t  w i t h  a p r i v a t e  law fir m  or e s t a b l i s h  

it s  o w n  p u b l i c  d e f e n s e  a g e n c y .  An a l t e r n a t i v e  w o u l d  be Lo d e d i c a t e  an 

ainounL equal to m u n i c i p a l  f i n e s  a n d  f o r f e i t u r e s  in criminal c a s e s  to the 

a d d i t i o n a l  f u n d i n g  of Lhe s t a t e  P u b l i c  D e f e n d e r  Agency.

O n e  p o s s i b l e  m u n i c i p a l  r e s p o n s e  to e n a c t m e n t  of this l e g i s l a t i o n  is 

the a b a n d o n m e n t  of the p r o s e c u t i o n  f u n c t i o n  e n t i r e l y , r e t u r n i n g  to the 

A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  the j o b  of prosecuting, m o s t  

m i s d e m e a n o r s  o c c u r r i n g  in A n c h o r a g e .  That: w o u l d  r e q u i r e  h i r i n g  of 

s e v e r a l  l a w y e r s  for that a g e n c y  in A n c h o r a g e  a l o n e  and r e t u r n  to the 

s.Late the b u r d e n  of p a y i n g  f o r  i n c a r c e r a t i o n  of the d e f e n d a n t s  j a i l e d

MJUtt.&Jk , n

A v v c W - v ~ Y *  ' •A
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TH I R D  J U D I C I A L  D I S T R I C T
94 I F O U RTH  AV EN UE
AN CHORAGE ,  ALASKA 

99 SOI
(907)264 0663

M a y  17, 1983

A r t h u r  K. S n o w d e n ,  II 
A d m i n i s t r a t i v e  D i r e c t o r  
A l a s k a  C o u r t  S y s t e m  
303 K S t r e e t
A n c h o r a g e ,  A l a s k a  99501 

D e a r  Art:

In r e s p o n s e  to y o u r  r e q u e s t ,  I a m  w r i t i n g  to a d v i s e  y o u  of 
the i m p a c t  of m u n i c i p a l  p r o s e c u t o r i a l  p o l i c i e s  upon the A c h o r a g e  
D i s t r i c t  Court.

I can s t a t e  u n e q u i v o c a l l y  that m u n i c i p a l  p r o s e c u t o r’s 
p o l i c i e s  and p r o c e d u r e s  h a v e  c a u s e d  and c o n t i n u e  to c a u s e  
a v o i d a b l e  d i s r u p t i o n  and de l a y .  T h e  m u n i c i p a l  p r o s e c u t o r ' s  
o f f i c e  i n a d e q u a t e l y  s c r e e n  its cases. M u n i c i p a l  
c o n t i n u e  to " n e g o t i a t e , "  r e d u c e  and d i s m i s s  c h a r g e s  
call. T h e i r  " t r i a l  r e a d i n e s s "  a n n o u n c e m e n t s  lack 
w i t h  the o p p o s i t i o n .

p r o s e c u t o r s  
a f t e r  trial 
c r e d i b i l i t y

T h e  s t a t i s t i c s  that *. h a v e  g a t h e r e d  are few, h o w e v e r ,  some 
g e n e r a l  s t a t e m e n t s  can be m a d e  w i t h  r e g a r d  to the s t a t i s t i c s .  W e  
a r e  e x p e r i e n c i n g  a 3 0 - 3 5 %  m o r n i n g  of trial fold rate. A p p r o x i­
m a t e l y  75% of the c a s e s  that "fold" are m u n i c i p a l  cases. A
r e v i e w  of the r e a s o n s  s t a t e d  by bo t h  c o u n s e l  p o i n t  to a c o n c l u­
sion that a m a j o r i t y  of the c a s e s  fold b e c a u s e  of p r o s e c u t i o n  
i n d u c e d  r e a s o n s .

I h a v e  i n c l u d e d  for y o u r  r e v i e w  a file c o n t a i n i n g  c o p i e s  of
c o m p l a i n t s .  D u r i n g  late fall, 1982, I c o l l e c t e d  a r a n d o m  s a m p l e
of c a s e s  w h i c h  the m u n i c i p a l  p r o s e c u t o r s ,  a f t e r  i n q u i r y  from the 
be n c h ,  s t a t e d  th e y  w e r e  i n t e r e s t e d  in p u r s u i n g .  Y o u  wi l l  n o t e
t h a t  in the v a s t  m a j o r i t y  of the c a s e s  the p u b l i c  d e f e n d e r  had 
b e e n  a p p o i n t e d  and the ca s e  was s c h e d u l e d  for trial. My e x p e r­
i e n c e  s u g g e s t s  that the " s h o u t i n g  on F o u r t h  A v e n u e "  v a r i e t y  of



T h e  p r o b l e m s  c r e a t e d  b y  the m u n i c i p a l  p r o s e c u t o r ' s  a c t i o n s  
are real and s u b s t a n t i a l .  T o d a y  we h a v e  20 j u r y  c a s e s  " t r a i l i n g "  
- t h a t  is, all p a r t i e s  are in a s t a n d - b y  s t a t u s  a w a i t i n g  an 
a v a i l a b l e  judge. I n a d e q u a t e  s c r e e n i n g  and lack o f  f i n a l i t y  o n  
p r o s e c u t o r i a l  d e c i s i o n s  ha v e  c o n t r i b u t e d  to this s i t u a t i o n .

The m u n i c i p a l  - p r o s e c u t o r s  i n i t i a l l y  " s c r e e n "  c a s e s  by m a k i n g  
a w r i t t e n  p l e a  o f f e r  to the d e f e n d a n t  or  d e f e n s e  c o u n s e l .  No 
f u r t h e r  s c r e e n i n g  is d o ne. As a r o u t i n e  m a t t e r ,  p r o s e c u t o r s  do  
not r e v i e w  v i d e o s  in t h e i r  DWI c a s e s  nor i n t e r v i e w  w i t n e s s e s  
p r i o r  to trial call.

M y  e x p e r i e n c e  has s h o w n  that the m u n i c i p a l  p r o s e c u t o r s  
d i s m i s s  cases, r e d u c e  c h a r g e s  or n e g o t i a t e  a f t e r  the tr:.al call.

T h e  c i t y  has n e v e r  b e e n  ab l e  to m a k e  c o n s i s t e n t ,  c r e d i b l e  
p r o s e c u t i o n  d e c i s i o n s .  As  a r e s u l t ,  the c o u r t  and d e f e n s e  
r e s o u r c e s  are s t r a i n e d  u n n e c e s s a r i l y .

The c o u r t  has r e c e i v e d  t r e m e n d o u s  c o o p e r a t i o n  fr o m  the 
o f f i c e s  of the s t a t e  d i s t r i c t  a t t o r n e y  and p u b l i c  d e f e n d e r .  T h e y  
are r i g o r o u s ,  r e s p o n s i b l e  and p r e p a r e d  a d v o c a t e s .  The sa m e  
c a n n o t  be sa i d  for the m u n i c i p a l  a t t o r n e y ' s  o f f i c e .

If y o u  ha v e  f u r t h e r  need of m o r e  p a r t i c u l a r i z e d  i n f o r m a t i o n ,  
d o  not h e s i t a t e  to c o n t a c t  me.

d i s o r d e r l y  c o n d u c t ,  and the o t h e r  m i n o r  m a t t e r s  i n c l u d e d  in the 
file r a r e l y  r e a c h  full j u r y  trial. T h e  c i t y ' s  f a i l u r e  to s c r e e n  
t h e s e  c a s e s  e a r l y  r e q u i r e d  full d e f e n s e  and c o u r t  s e r v i c e s  j u s t  
s h o r t  of j u r y  trial. V a l u a b l e  ti m e  and l i m i t e d  r e s o u r c e s  h a v e  
b e e n  s q u a n d e r e d .
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303 K  S T R E E T  

A N C H O R A G E ,  A L A S K A  99501

May 17, 1983

M A R K  C.  R O W L A N D  
Super i o r  Co u r t  Jut lgo

Arthur Snowden 
Administrative Director 
Alaska Court System 

303 K Street 
Anchorage, Alaska 99501

Dear Arthur:

You have asked for my assessment of the impact on the District 
Court of current municipal criminal filings. My information is 
second hand, but I believe reliable. I have had occasion to discuss 
this matter with the various district court judges serving in 

Anchorage as well as members of the bar.

The Municipality files a large number of cases which are 
inadequately screened.- never diverted and end up in many instances 
in unwarranted trials. There seems to be a failure on the Municipal­
ity's part to recognize the limited resources available in the 
District Court to meet the increasing demand of competing users and 

to act accordingly. Whether the failure to weed out bad cases is 
the result of inadequate staffing, political pressure or poor judgment, 
I cannot say. I believe, however, that an early and realistic 
assessment by the Municipality of their cases, both as to their 
evidentiary strength and social usefulness, would greatly assist us 

in meeting our responsibilities to the public.

It is my understanding that Mr. Allen Bailey has recently 
testified in various legislative hearings in which he has made many 
critical and intemperate remarks about the court system and other 
persons and agencies involved in the criminal justice system. If 

the reverts of his remarks are accurate, it is charitiable to say 
that uii. remarks are not. Perhaps they have been fashioned to direct 
attention away from his office's inability to cooperate and make
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the hard policy decisions necessary to assist us ^n fashioning 
new solutions to the increasing case load problem. The most 
recent remarks reported to me concerned the integrity and veracity 
of the Public Defender. My dealings with the Public Defender lead 

me to believe that-Ms. Fabe is absolutely honest, of unquestionable 
integrity and certainly competent. Her office, as well as the 
office of the District Attorney, has been mere than willing to 
cooperate with the court system in solving our mutual problems.
Both Mr. Krurmn and Ms. Fabe have demonstrated continuing concern 
and flexibility in meeting otr responsibilities to the public.

If we had the same cooperation from the Municipality, I know it 
would go a long way towards achieving this end. The problems are 

real and demand thoughtful attention, rot rhetoric.

Presiding Judge

MCR:jw
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INTRODUCTION
T h i s  a n n u a l  r e p o r t  o f  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  is s u b­
m i t t e d  to the L e g i s l a t u r e  a n d  t h e  A l a s k a  S u p r e m e  C o u r t  p u r s u a n t  
to A S  1 8 . 8 5 . 1 6 0 .  T h e  r e p o r t  c o v e r s  the P u b l i c  D e f e n d e r  Agency'; 
a c t i v i t i e s  in F i s c a l  Y e a r  1983, f r o m  J u l y  1, 1 9 8 2  t h r o u g h  J u n e  
30, 1983.

I
T h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  w a s  c r e a t e d  b y  t h e  L e g i s l a t u r e  
in 1 9 6 9  to i n s u r e  t h a t  a c c u s e d  p e r s o n s  w h o  c o u l d  n o t  a f f o r d  to 
h i r e  a n  a t t o r n e y  w o u l d  r e c e i v e  l e g a l  r e p r e s e n t a t i o n  e q u i v a l e n t  
to t h o s e  w h o  c o u l d .  T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  has e s t a b­
l i s h e d  a n  a b s o l u t e  r i g h t  f o r  i n d i g e n t  p e r s o n s  to h a v e  t h e  a s s i s­
ta n c e  of  c o u n s e l  if t h e y  a r e  c h a r g e d  w i t h  a c r i m e ,  e i t h e r  s e r i o u s  
o r  p e t t y ,  w h i c h  e n t a i l s  t h e  p o s s i b i l i t y  o f  jail. T h e  O f f i c e  of 
t h e  P u b l i c  D e f e n d e r  is g o v e r n e d  b y  A S  1 8 . 8 5 . 0 1 0 - 1 8 0 ,  a n d  its 
j u r i s d i c t i o n  e n c o m p a s s e s  t h e  e n t i r e  state.

T h a t  s t a t u t e  g u a r a n t e e s  t h a t  a n  i n d i g e n t  p e r s o n  is e n t i t l e d :

1. T o  b e  r e p r e s e n t e d  b y  an  a t t o r n e y  to the s a m e  
e x t e n t  as  a p e r s o n  h a v i n g  h i s  o w n  a t t o r n e y  is 
e n t i t l e d ;  a n d

2. T o  b e  p r o v i d e d  w i t h  the n e c e s s a r y  s e r v i c e s  a n d  
f a c i l i t i e s  o f  h i s  r e p r e s e n t a t i o n ,  i n c l u d i n g  
i n v e s t i g a t i o n  a n d  o t h e r  p r e p a r a t i o n .

T h u s ,  the P u b l i c  D e f e n d e r  A g e n c y ' s  p r i m a r y  d u t y  a n d  r e s p o n s i b i l i t y  
is to see t h a t  e a c h  i n d i g e n t  c l i e n t  r e c e i v e s  the s a m e  q u a l i t y  o f  
r e p r e s e n t a t i o n  as a p e r s o n  w h o  c a n  a f f o r d  to s e l e c t  a n d  r e t a i n  
Ii.ls o w n  l a w y e r .
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AGENCY CASELOAD

In F .seal Y e a r  1983, a t o t a l  o f  11, 858 c a s e s  w e r e  o p e n e d  i n  th i s  
a g e n c y .  1/ T h i s  f i g u r e  r e p r e s e n t s  a 16 p e r c e n t  i n c r e a s e  o v e r  t h e  
c a s e l o a d _ h a n d l e d  t h e  p r e v i o u s  f i s c a l  year.

Caseload totals for the past four years are as follows:

F i s c a l  Y e a r  1 9 8 0 ---------------------- 7, 759

F i s c a l  Y e a r  1 9 8 1 ---------------------- 9, 559

F i s c a l  Y e a r  1 9 8 7 ---------------------1 0 , 2 4 4

F i s c a l  Y e a r  198.-,---------------------1 1 , 8 5 8

G i v e n  t h e s e  h i g h  c a s e l o a d s ,  u n d e r s t a f f i n g  h a s  b e e n  a c o n t i n u i n g  
p r o b l e m  f o r  this a g e n c y .  Yet, t h e  P u b l i c  D e f e n d e r  A g e n c y  h a s  no 
a b i l i t y  to c o n t r o l  t h e  s i z e  of its c a s e l o a d  s i n c e  it d o e s  n o t  
s e l e c t  w h i c h  c l i e n t s  it w i l l  r e p r e s e n t .  I n s t e a d ,  t h e  A l a s k a  C o u r t  
S s y t e m  d e t e r m i n e s  f i n a n c i a l  e l i g i b i l i t y  a n d  a p p o i n t s  the P u b l i c  
D e f e n d e r  to r e p r e s e n t  t h o s e  p e r s o n s  w h o s e  f i n a n c i a l  s t a t u s  d o e s  
n o t  p e r m i t  t h e m  t o  h i r e  t h e i r  o w n  a t t o r n e y .

L e g i s l a t i v e  A u d i t  R e p o r t

In i t s  1 9 8 3  r e p o r t  o n  the A l a s k a  C r i m i n a l  J u s t i c e  S y s t e m ,  the 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  r e c o m m e n d e d  t h a t  " l e g i s l a t i v e  
a n d  e x e c u t i v e  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  to i n c r e a s i n g  r e s o u r c e s  
f o r  t h e  P u b l i c  D e f e n d e r  A g e n c y . "  A  S p e c ial R e p o r t  on  the A l a s k a  
C r i m i n a l  J u s t i c e  S y s t e m  w i t h  E m p h a s i s  o n  t h e D e p a r t m e n t  o F l a w 's 
C r i m i n a l  D i v i s i o n , ( A u d i t  C o n t r o l’ N u m b e r  0 4 - 4 1 3 5 - 0 3 - S , a t  p a g e  liB .) 
T h e  D i v i s i o n  of L e g i s l a t i v e  A u d i t  f o u n d  t h a t  m a n y  in t h e  c r i m i n a l  
j u s t i c e  s y s t e m  b e l i e v e d  t h a t  "an i n a d e q u a t e  n u m b e r  of  P u b l i c  
D e f e n d e r s  w a s  h a v i n g  a n  a d v e r s e  i m p a c t  o n  the a b i l i t y  of  c o u r t s  
a n d  p r o s e c u t o r s  to d o  t h e i r  j o b s . "  T h e  a u d i t  r e p o r t  w e n t  o n  
to s t a t e  t h a t  i n a d e q u a t e  f u n d i n g  of the P u b l i c  D e f e n d e r  A g e n c y  
a p p e a r s  to r e s u l t  in "1 ) i m p r o p e r  d i s m i s s a l  o f  c a s e s  b e c a u s e  the 
P u b l i c  D e f e n d e r  w a s  n o t  a v a i l a b l e ,  2) d e l a y s  in the s y s tem, 
b e c a u s e  o f  c o n f l i c t s  i n  s c h e d u l i n g  P u b l i c  D e f e n d e r s  for judges, 
a n d  3) t h e  P u b l i c  D e f e n d e r s  do  n o t  a l w a y s  h a v e  t i m e  to p r o v i d e  
t he q u a l i t y  o f  r e p r e s e n t a t i o n  e x p e c t e d . "

1/ T h i s  f i g u r e  d o e s  n o t  i n c l u d e  416 a d d i t i o n a l  c o n f l i c t  
c a s e s  w h i c h  w e r e  i n i t i a l l y  a s s i g n e d  to  t h e  P u b l i c  D e f e n d e r  A g e n c y  
b u t  w e r e  s u b s e q u e n t l y  r e a s s i g n e d  to p r i v a t e  a t t o r n e y s  due to  a 
c o n f l i c t  o f  i n t e r e s t  w i t h i n  t h e  P u b l i c  D e f e n d e r  A g e n c y .

-3-



N a t i o n a l  C a s e l o a d  S t a n d a r d s

T h e  A d v i s o r y  C o m m i t t e e  o n  M i n o r i t y  J u d i c i a l  S e n t e n c i n g  P r a c t i c e s  
r e c o m m e n d e d  b u d g e t a r y  i n c r e a s e s  "to m e e t  t h e  m i n i m u m  s t a n d a r d  
p r o m u l g a t e d  b y  the N a t i o n a l  C o n f e r e n c e  o n  C r i m i n a l  J u s t i c e ,  Law- 
E n f o r c e m e n t  A s s i s t a n c e  A d m i n i s t r a t i o n ,  w i t h  r e s p e c t  to t h e  p r o p e r  
r a t i o . o f  c l i e n t s  to a t t o r n e y s . "  R e p o r t  o p A d v i s o r y  C o m m i t t e e  on 
M i n o r i t y  J u d i c i a l  S e n t e n c i n g  P r a c t i c e s , ( C h a p t e r  42, S L A  79, 1979, 
p. 40). T h o s e  r e c o m m e n d e d  c a s e l o a d  s t a n d a r d s  for d e f e n d e r  s e r v i c e  
a r e  a s  f o l l o w s :

M a x i m u m  n u m b e r  of c a s e s  p e r  y e a r  p e r  a t t o r n e y  to i n s u r e  
m i n i m u m  c o m p e t e n c e  o f  r e p r e s e n t a t i o n :

150 f e l o n y  ca s e s ?  or 
4 00 m i s d e m e a n o r  cases; o r  
2 0 0  j u v e n i l e  c a s e s ?  or 
2 0 0 s a n i t y  cases; or  
25 a p p e a l s .

In F i s c a l  Y e a r  19 8 3  a t o t a l  o f  1 1 , 8 5 8  c a s e s  w e r e  o p e n e d  in t h i s  
a g e n c y .  A c c o r d i n g  to t h e  r e c o m m e n d e d  c a s e l o a d  m a x i m u m s  l i s t e d  
a b o v e ,  t h i s  a g e n c y  s h o u l d  h a v e  h a d  52 a t t o r n e y s .  A c t u a l  s t a f f i n g  
f o r  F i s c a l  Y e a r  IS:13 w a s  39 a t t o r n e y s  ( i n c l u d i n g  two K o d i a k /  
D i l l i n g h a m  c o n t r a c t  a t t o r n e y s ) , 13 a t t o r n e y s  s h o r t  of  the m a x i m u m  
r e c o m m e n d e d  c a s e l o a d  f i g u r e s .  T h e  D i v i s i o n  o f  L e g i s l a t i v e  Zvudit, 
w o r k i n g  w i t h  c a s e l o a d  f i g u r e s  for F Y  82 f o u n d  t h i s  A g e n c y  to be 
11 a t t o r n e y s  s h o r t  o f  t h e  n a t i o n a l l y  r e c o m m e n d e d  m a x i m u m .  (See 
A p p e n d i x  E, A  S p e c i a l  R e p o r t  o n  t h e  A l a s k a  C r i m i n a l  J u s t i c e  
S y s t e m  w i t h  E m p h a s i s  o n  t h e  D e p a r t m e n t  of L a w ' s  C r i m i n a l  D l v i s i o n ,
(Audit C o n t r o l  N u m b e r  0 4 - 4 1 3 5 - 8 3 - S , at  p a g e  62.

R e p r e s e n t a t i o n  of  M i n o r i t i e s

A d e q u a t e  f u n d i n g  of the P u b l i c  D e f e n d e r  A g e n c y  is e s p e c i a l l y  
i m p o r t a n t  d u e  to the f a c t  t h a t  p e r s o n s  of m i n o r i t y  e t h n i c  b a c k­
g r o u n d ,  p a r t i c u l a r l y  A l a s k a  N a t i v e s ,  h a v e  a h i g h  r a t e  of r e p r e­
s e n t a t i o n  b y  t h e  P u b l i c  D e f e n d e r  A g e n c y .  A  1980 s t a t i s t i c a l  
a n a l y s i s  o f  d i s c r i m i n a t i o n  in the A l a s k a  C r i m i n a l  J u s t i c e  C e n t e r  
p r e p a r e d  b y  the C a s c a d e  R e s e a r c h  C e n t e r  in c o o r d i n a t i o n  w i t h  the 
A l a s k a  C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y ,  r e p o r t e d  that:

N a t i v e s  h a v e  a r e l a t i v e l y  h i g h  r a t e  o f  r e p r e s e n t a t i o n  
b y  t h e  P u b l i c  D e f e n d e r  A g e n c y ,  a n d  a l o w  r a t e  o f  p r i v a t e l y  
r e t a i n e d  c o u n s e l ,  p e r h a p s  b e c a u s e  o f  i n d i g e n c y .  A  Sta- 
t i s t i c a l  A n a l y s i s  o f  D i s c r i m i n a t i o n  in the A l a s k a  C r i m i n a l
J u s t i c e  S y s t e m , (May 15, 1980, p. 77).

T h e  c o n s i s t e n t  u n d e r f u n d i n g  of  t h e  a g e n c y  w a s  c r i t i c i z e d  by t h e  
L e g i s l a t u r e ' s  A d v i s o r y  C o m m i t t e e  o n  M i n o r i t y  J u d i c i a l  S e n t e n c i n g  
P r a c t i c e s ,  w h i c h  found:
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B e c a u s e  of e c o n o m i c s ,  m i n o r i t y  d e f e n d a n t s  u t i l i z e d  the 
s e r v i c e s  of  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  p r o p o r­
t i o n a t e l y  m o r e  t h a n  o t h e r s .  I n a d e q u a t e  f u n d i n g  o f  the 
P u b l i c  D e f e n d e r  A g e n c y  d e p r i v e s  t h e s e  m i n o r i t y  c l i e n t s  
o f  s u b s t a n t i a l  e q u a l i t y  in t h e  l e g a l  s e r v i c e s  t h e y  r e­
cei v e .  R e p o r t  of A d v i s o r y  C o m m i t t e e  o n  M i n o r i t y  J u d i c i a l  
S e n t e n c i n g  P r a c t i c e s , ( C h a p t e r  42, S L A  79, 1979, p. 40.)

T h a r  r e p o r t  d e s c r i b e d  s o m e  of  the p r o b l e m s  w h i c h  c o m e  f r o m  u n d e r -  
f u n d i n g  of  t h e  P u b l i c  D e f e n d e r  A g e n c y ,  s i n c e  t h e  r e s u l t a n t  u n d e r­
s t a f f i n g  " t a k e s  e s p e c i a l l y  h e a v y  t o l l  o n  m i n o r i t y  d e f e n d a n t s  who, 
b e c a u s e  o f  d i f f i c u l t i e s  in  c o m m u n i c a t i o n ,  m a y  n e e d  g r e a t e r  a t t e n­
t i o n  f r o m  t h e i r  l e g a l  c o u n s e l  t h a n  o t h e r  d e f e n d a n t s . "

T r i a l s

A  d r a m a t i c  i n c r e a s e  in t h e  n u m b e r  of c a s e s  g o i n g  t o  t r i a l  h a s  
r e c e n t l y  r e s u l t e d  f r o m  t h e  c o m b i n a t i o n  o f  t h e  b a n  o n  p l e a  
b a r g a i n i n g  a n d  p r e s u m p t i v e  s e n t e n c e s .  W h e n  a l e n g t h y  p r e s u m p t i v e  
t e r m  is s e t  a n d  no  p l e a  b a r g a i n i n g  is u t i l i z e d  to r e d u c e  the 
c h a r g e s  o r  s e n t e n c e ,  m a n y  m o r e  c l i e n t s  e l e c t  to h a v e  a ju r y  
t r i a l  s i n c e  t h e r e  is no b e n e f i t  to  a g u i l t y  plea. F o r  e x a m p l e ,  
t h e  D i v i s i o n  of  L e g i s l a t i v e  A u d i t  f o u n d  t h a t  in a t w o  y e a r  
p e r i o d ,  c h e  A n c h o r a g e  P u b l i c  D e f e n d e r ' s  t r i a l  l o a d  i n c r e a s e d  
b y  450%. (See A p p e n d i x  D, A  S p e c i a l  R e p o r t  o n  the A l a s k a  
C r i m i n a l  J u s t i c e  S y s t e m  w i t h  E m p h a s i s  o n  the D e p a r t m e n t  of L a w ' s  
C r i m i n a l  D i v i s i o n , A u d i t  C o n t r o l  N u m b e r  0 4 - 4 1 3 5 - 8 3 - S , at p a g e  
61, a p p e n d e d  to t h i s  r e p o r t  as A t t a c h m e n t  A.)

T r a v e l l i n g  C o u r t  C a l e n d a r s

P r o b l e m s  o f  g e o g r a p h y  a n d  tr a v e l  a r e  a l s o  v a r i a b l e s  w h i c h  m u s t  
be c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  the a g e n c y  is f u n d e d  at a 
l e v e l  s u f f i c i e n t  t o  m e e t  the s t a t e ' s  c o n s t i t u t i o n a l  o b l i g a t i o n  
to p r o v i d e  a d e q u a t e  l e g a l  r e p r e s e n t a t i o n  to t h e  poor. A  s t u d y  
p r e p a r e d  b y  t h e  C r i m i n a l  J u s t i c e  C e n t e r  o n  p o t e n t i a l l y  d i s c r i m i­
n a t o r y  c r i m i n a l  j u s t i c e  a g e n c y  p o l i c i e s  i n d i c a t e d  t h a t  d e f e n­
d a n t s  in r u r a l  c o m m u n i t i e s  w e r e  a t  a s p e c i a l  d i s a d v a n t a g e  d u e  
to the l a c k  of  p u b l i c  d e f e n d e r  i n v e s t i g a t i v e  r e s o u r c e s  in t h o s e  
a r e a s .

P r o s e c u t o r s  s e e m  to h a v e  a n  a d v a n t a g e  o v e r  d e f e n s e  
o f f i c i a l s  b e c a u s e  t h e y  c a n  r e l y  o n  A l a s k a  .State 
T r o o p e r s  in o b t a i n i n g  i n f o r m a t i o n  a b o u t  c r i m i n a l  
m a t t e r s  o c c u r r i n g  in r u r a l  c o m m u n i t i e s .  A l t h o u g h  the 
P u b l i c  D e f e n d e r ' s  o f f i c e  e m p l o y s  s e v e r a l  d e f e n s e  i n v e s­
t i g a t o r s ,  t h e r e  a r e  i n a d e q u a t e  r e s o u r c e s  for r o u t i n e l y  
a s s i g n i n g  t h e s e  i n v e s t i g a t o r s  to r e v i e w  t h e  c i r c u m­
s t a n c e s  o f  i n c i d e n t s  o c c u r r i n g  in t h e  r u r a l  c o m m u n i t i e s .
T h e  P u b l i c  D e f e n d e r  o n  o c c a s i o n  d o e s  n o t  h a v e  the 
r e s o u r c e s  o r  m e a n s  to l o c a t e  c r i t i c a l  w i t n e s s e s  w h o  
a r e  t h o u g h t  t o  be  r e s i d i n g  i n  r u r a l  c o m m u n i t i e s .
P o t e n t i a l l y  D i s c r i m i n a t o r y  C r i m i n a l  J u s t i c e  A g e n t /
P o l i c i e s , ( N o v ember, 1980, p. 41).
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F U N D I N G

T h e  A g e n c y  b u d g e t  c o m e s  f r o m  the s t a t e  g e n e r a l  fund. In F i s c a l  
Y e a r  1983, o u r  b u d g e t  w a s  $ 4 , 2 6 1 , 9 0 0 .  A g e n c y  e x p e n d i t u r e s  w e r e  
as f o l l o w s :

P e r s o n a l  S e r v i c e s --------------------------------$ 3 , 4 9 4 , 4 0 0

T r a v e l -----------------------------------------------  2 4 4 , 9 0 0

C o n t r a c t u a l ----------------------------------------  4 4 5 , 6 0 0

S u p p l i e s ------------------------------------------------  5 8 , 3 0 0

E q u i p m e n t ----------------------------------------------- 2 1 , 7 0 0

T o t a l -------------------------------------------------$ 4 , 2 6 1 , 9 0 0

C O S T  P E R  C A S E

T h e  a v e r a g e  c o s t  p e r  c a s u  h a n d l e d  by t h e  a g e n c y  in  F i s c a l  Y e a r  
1 9 8 3  w a s  $ 3 5 9 . 0 0 .  T h i s  f i g u r e  w a s  c a l c u l a t e d  b y  d i v i d i n g  t h e  
t o t a l  n u m b e r  o f  c a s e s  h a n d l e d  (11,858) i n t o  t h e  t o t a l  b u d g e t  for 
t h e  P u b l i c  D e f e n d e r  A g e n c y  ( 4 , 2 6 1 , 9 0 0 ) .  In c o n t r a s t ,  c o n f l i c t  of 
i n t e r e s t  c a s e s  u s i n g  c o u r t  a p p o i n t e d  p r i v a t e  a t t o r n e y s  c o s t  an 
a v e r a g e  o f  $ 1 , 2 9 0  p e r  c a s e  t h e  s a m e  year, a c c o r d i n g  to the AJ ’ska 
C o u r t  S y s t e m .  (See l e t t e r  o f  R i c h a r d  B a r r i e r ,  a p p e n d e d  to t h u s  
r e p o r t  as A t t a c h m e n t  B . )
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P U B L I C  D E F E N D E R  O F F I C E S

S t a f f  a n d  P e r s o n n e l :

In F i s c a l  Y e a r  1 9 8 3  t h e r e  w e r e  38 A s s i s t a n t  P u b l i c  D e f e n d e r  
a t t o r n e y s  in 9 o f f i c e s  t h r o u g h o u t  the s t a t e .  In F i s c a l  Y e a r  
1983, t h e r e  w e r e  17 a t t o r n e y s  in t h e  A n c h o r a g e  o f f i c e ,  8 
in the F a i r b a n k s  o f f i c e ,  6 in t h e  K e n a i  a n d  J u n e a u  o f f i c e s ,  
a n d  2 e a c h  in  t h e  B e t h e l  a n d  K e t c h i k a n  o f f i c e s .  T h e  B a r r o w ,
N o me, a n d  K o t z e b u e  o f f i c e s  a r e  e a c h  s t a f f e d  b y  o n e  a t t o r n e y .
I n  a d d i t i o n ,  d u e  ro t h e  l a c k  o f  a P u b l i c  D e f e n d e r  o f f i c e  in 
K o d i a k  o r  the B r i s t o l  B a y  area, t h e  a g e n c y  in F i s c a l  Y e a r  19 8 3  
c o n t i n u e d  to c o n t r a c t  w i t h  p r i v a t e  a t t o r n e y s  to p r o v i d e  p u b l i c  
d e f e n d e r  s e r v i c e s  in K o d i a k ,  D i l l i n g h a m ,  a n d  the A l e u t i a n  C h a i n .
T h e  l e g i s l a t u r e  f u n d e d  a n e w  o f f i c e  in K o d i a k  f o r  F i s c a l  Y e a r  
1 9 8 4  a n d  t h a t  o f f i c e  o p e n e d  in S e p t e m b e r  1983.

T h e  i n v e s t i g a t i o n  s e c t i o n  c o n s i s t s  of  s e v e n  p e o p l e ,  t h r e e  i n v e s­
t i g a t o r s  in A n c h o r a g e  w h o  a l s o  c o v e r  t h e  P a l m e r  a n d  K e n a i  o f f i c e s ,  
a n d  o n e  i n v e s t i g a t o r  e a c h  for F a i r b a n k s ,  K e t c h i k a n ,  J u n e a u ,  Nome, 
a n d  K o t z e b u e .  T h e r e  is a l s o  a p s y c h o l o g i c a l  c o u n s e l o r  in F a i r b a n k s

F i f t e e n  f u l l - t i m e  l e g a l  s e c r e t a r i e s  a n d  2 c l e r k  t y p i s t s  c o n s t i­
tut e  t h e  d i r e c t  s u p p o r t  s t a f f  to a t t o r n e y s  a n d  i n v e s t i g a t o r s .

D a n a  F abe, t h e  P u b l i c  D e f e n d e r ,  a n d  a t h r e e  p e r s o n  a d m i n i s t r a t i v e  
s t a f f  a r e  h o u s e d  in t h e  A n c h o r a g e  o f f i c e  a n d  h a n d l e  a d m i n i s t r a t i v e  
d u t i e s  f o r  t h e  e n t i r e  a g e n c y  s t a t e w i d e .

E a c h  o f  t h e  o t h e r  b r a n c h  o f f i c e s  lias a s u p e r v i s i n g  a t t o r n e y ,  
c u r r e n t l y  s t a f f e d  as f o l l o w s :

B a r r o w :  K a t h l e e n  S t r a s b a u g h
B e t h e l :  J o n a t h o n  K a t c h e r
F a i r b a n k s :  J o h n  Ilagey
J u n e a u :  T o m  N a v e
K e n a i :  K e v i n  M c C o y
K e t c h i k a n :  R i c h a r d  Y o s p i n
K o t z e b u e :  D a v e  M o n s o n
N o m e :  H. C o n n e r  T h o m a s

T h e  ,'ilaska L e g i s l a t u r e  appi o p r i a t e d  f u n d s  f o r  F Y  9a to e s t a b l i s h  
a d d i t i o n a l  b r a n c h  o f f i c e s  in P a l m e r  a n d  K o d i a k .



S T A T IS T IC S
Following is a general outline of the method of counting cases 
used in compiling statistics for this report:

•

1. Each defendant is counted as one case. Multiple 

count cases are. generally not counted as more than 

one case, except in the years' trial statistics where

some multiple count trials are specified.

2. Appeals are counted as separate cases.

3. Petitions for writ of habeas corpus and other, post­
conviction relief actions are counted and listed 

separately and probation violation proceedings are

counted as separate cases since they may occur years
after the original disposition of the case.

4. Cases which overlap from one year to the next arc:
counted once in the year in which they are o pe ne d .

Cases opened are the basis for caseload reporting.

The following charts demonstrate the break down of types of cases 

opened in each office by judicial district, as well as ehc number 
of cases tried and days in trial for the agency. In the trial 
statistics, only trials determining guilt or innocence are i n­
cluded. Preliminary hearings, pre-trial evidentiary hearings,
post-trial hearings, and sentcncings are not included.



M E W  C A S E S  F I L E D  I-Y dJ

J u l y  1, 1 9 8 2  - J u n e  30, 1983

P.D. O f f i c e F e l o n y

P r o b a t i o n l /
R e v o c a t i o n s P o s t - C o n  

R e l i e f
C i t y  
M i s d .

S t a t e  
M i s d .

Fug . 
J u s  tice S a n i t y C I N A J u v e n i l e

P a r o l e
B o a r d

A p o e a l s
2 /

O t h e r — T o t a lFel. M i s d . Fel. M i s d .

1 s t  D i s t r i c t
'

J u n e a u 135 35 32 5 131 256 8 14 19 37 1 2 2 3 684

K e  t c h i k a n 117 3 0 0 48 265 11 7 15 19 0 0 2 5 492

T o t a l  D i s t r i c t 256 38 32 5 179 521 19 21 34 56 1 '* 2 4 8 1 , 1 7 6
C o n f l i c t s * 8 1 1 1 2 55

2 n d  D i s t r i c t

N o m e 49 29 40 1 70 184 0 22 15 32 1 1 0 0 444

K o t z e b u e 56 4 17 0 0 266 0 2 3 22 0 1 2 0 373

B a r r o w 43 2 4 4 0 19 7 0 0 19 16 0 8 2 3 303

T o t a l  D i s t r i c t 153 35 61 5 70 647 0 24 37 70 1 10 4 3 x ; 1 2 0

C o n f l i c t s * i5 1 ' 4 9 1 1 2 r
3 r d  D i s t r i c t •

A n c h o r a g e 657 1 3 3 61 78 2 ,264 1 , 1 4 9 53 146 88 1 2 2 18 119 34 4 4 , 9 2 6

K e n a i 127 2 1 0 9 0 794 8 2 2 1 29 1 18 20 2 1 , 052

K o d i a k & U n a l a s k a 86 19 36 8 45 4 2 3 2 1 3 14 0 9 0 8 654

D i l l i n g h a m 30 2 5 1 0 196 1 2 9 1 0 0 0 0 247

T o t a l  D i s t r i c t 900 1 7 5 1 0 2 96 2 , 309 2 ,562 64 151 1 2 .1. .16 6 15 146 54 14 6,879
C o n f l i c t s * 80 1 1 2 2 58 1 2 6 1 271

4 t h  D i s t r i c t

F a i r b a n k s 272 2 2 52 19 328 957 17 65 65 94 7 41 17 4 1, 960

B e t h e l 107 60 72 1 0 370 0 2 44 57 0 3 7 0 723

T o t a l  D i s t r i c t  " 379 32 .12 4 20 328 1, 327 17 67 109 151 7 44 24 4 2 , 6 8 3
C o n f l i c t s * 25 1 2 7 64 2 1 105

T O T A L  A G E N C Y 1 , 6 8 8 330 319 126 2 , 8 8 6 5 ,0 57 100 26 3 301 44 3 28 2 0 2 8 6 29 L i ,858
T o t a l  C o n f l i c t * 118 2 3 134 142 1 2 11. 2 1 416

1/ I n c l u d e s  p e t i t i o n s  to r e v o k e  p r o b a t i o n  a n d  r e i n i t i a t i o n  o f  p r o s e c u t i o n  in c a s e s  oricjinally d i v e r t e d .

2/ I n c l u d e s  s u c h  m i s c e l l a n e o u s  c a s e s  a n d  c o n t e m p t  a c t i o n s  tor f a i l u r e  to pay c h i l d  s u p p o r t .

A P o n  F 1 i o  ; i r n  1 i  h  o r l  c ' o n r H ' . l  h o i  ”  n  n r l  n o t "  1 n r > ]  n f ' f ' f t  ’  n  i  p i >  n r  n / i r i r i f > '  )• O  t' ri I S  •



July 1, 191)2 - Juno 10, 1983

l ' . n .  O i l  i c e Fo lony

P r o b a t  i o n  1 /
P o v o c n t i o n s P a s i - C o n  

He 1 i e f C i t y  
M i s d .

S t a t e  
M i s d .

F u g . 
J u s t i c e San:,  t y CINA J u v e n i l e

P a r o l e
Boa rd

Aor>o a 1 s .4
T o t a lF e l . M is d . F e l . |Misd . O t h e r  -

1 s t  D i s t r i c t
1

J u n e a u 139 35 32 5 131 256 8 14 19 37 1 2 2 3 6 84
K e t c h i k a n 117 3 0 0 •18 265 11 7 .15 19 0 0 2 5 492
T o t a l  D i s t r i c t 256 38 32 rJ 179 521 19 21 34 56 1 • o 4 B I ,  176
C o n f l i c t s * a 1 11 2 22
2nd D i s t r i c t
Nor.io •19 29 •10 1 70 184 0 22 15 32 1 1 0 0 44 4
Ko t a c t i l e 56 •1 17 0 0 266 0 2 3 22 0 1 2 0 37 3
Ba r ro w -18 2 4 •i 0 197 0 0 19 16 0 8 2 3 303
T o t a l  D i s t r i c t 153 35 61 5 70 6-17 0 24 37 70 1 10 4 3 1 , 1 2 0
C o n f l i c t s * ■: 1 4 9 1 1 21
3 r d  D i s t r i c t
A n c h o r a y e 657 133 61 78 2,7.64 1 ,14 9 53 146 88 122 18 119 34 4 4 , 9 2 5
K e n a i 127 21 0 9 0 794 8 2 21 29 1 18 20 2 1 , 0 5 2
K o d i a k S U n a l a s k a 86 19 36 8 45 423 2 I 3 14 0 9 0 8 654
D i l l i n g h a m 30 2 5 1 0 196 1 2 D 1 0 0 0 0 247
T o t a l  D i s t r i c t 900 175 102 96 2 ,  309 2 , 5 6 2 64 151 L21 166 19 14 f 54 14 6 , 8 7 9
C o n f l i c t s * 80 1. 122 58 1 2 6 1 271
<lth D i s t r i c t
F a i r b a n k s 272 22 52 19 328 957 17 6 5 65 94 7 41 17 4 1 , 9 6 0
B e t h e l 107 60 72 1 0 370 0 2 44 57 0 3 7 0 723
T o t a l  D i s t r i c t  ' 379 82 124 20 328 1 ,  327 17 67 109 151 7 44 24 4 2 , 6 8 3
C o n f l i c t s * 25 1 2 7 64 2 ! '  162
TOTAL AGENCY r .o a i ) 330 3 l  9 126 2 , 886 5 , 0 5 7 LOO 20 3 30 1 44 3 28 202 86 29 11,858
T o t a l  C o n f l i c t * 118 2 3 134 142 1 2 13. 2 1 416
1_/ • I n c l u d e s  p e t i t i o n s  t o  r e v o k e  p r o b a t i o n  arid r e i n i t i a t i o n  o f  p r o s e c u t i o n  in  c a s e s  o r i g i n a l l y  d i v e r t e d .  

2 /  I n c l u d e s  s u c h  m i s c e l l a n e o u s  c a s e s  and  c o n t e m p t  a c t i o n s  f o r  f a i l u r e  t o  pay  c h i l d  s u p p o r t .
* ‘ con f 1 ipf c ^ rn listed infwrafnlu nnd net i n e 1 lulprl in n t f i ee on nnnnnw t o t a l s .



F IS C A L  YEAR: 1983 ALASKA PUBLIC DEFENDER AGENCY 

CUMULATIVE TRIAL STATISTICS 

FELONY JURY TRIALS

PAGE 1 O f  2
GUILTY

A n c h o r a q e 44 1 33 1 3 3 0 3 1 6 3 . 5

B a r r o w 1 1 (1 - 2  cts) 6 4 0 0 ] 0 1 31 . 5

B e t h e l 5 1 0 0 0 0 1 18.a

F a i r b a n k s
2 7 ( 8 mu;lt c t s ' 13 14 7 1 1 3 1 69.5

J u n e a u
, „ . ..-2 cts, 
12 (1-5 cos: 3 1 1 0 1 0 0 2 39.5

K e n a i 5 (1-3 cts) 2 4 0 1 0 0 0 15.5

K e t c h i k a n 6 1 9 0 0 1 0
•

2 1 2 . 5

K o d i a k / D i l l i n g h a m 7 0 4 1 0 0 0 2 25 . 5

K o t z e b u e 1 0 0 0 0 0 0 1 6 . 0

N o m e 0 0 0 0 0 0 0 0 0 . 0

T O T A L  F E L O N Y  
J U R Y  T R I A L S 113 27 75 9 6 6 3 13 3 8 2 . 0

L O C A T I O N  NO. O F  T R I A L S

F E L O N Y  C O U R T  T R I A L S  G U I L T Y  

A C Q U I T T E D  G U I L T Y  H U N G  M I S T R I A L  P L E D  D I S M I S S  LESSER' INCL. D A Y S  I N  T R I A L

A n c h o r a g e 8 (1-4 cts) 2 8 0 0 1 0 0 9 . 5

B a r r o w 1 (1-NGI) 1 0 0 0 0 0 0 2 . 0

B e t h e l 4 3 1 0 0 0 0 0 6.5

F a i r b a n k s 1 (1-NG) 1 0 0 0 0 0 0 .5

J u n e a u 1 0 1 0 0 0 0 0 1 . 0

K e n a i 0 0 0 0 0 0 0 0 0 . 0

K e t c h i k a n 0 0 0 0 0 0 0 0 0 . 0

K o d i a k / D i l l i n g h a m 0 0 0 0 0 0 0 0 0 . 0

K o t z e b u e 0 0 0 0 0 0 0 0 0 . 0

N o m e 0 0 0 0 0 0 0 0 0 . 0

T O T A L  F E L O N Y  
C O U R T  T R I A L S 15 7 10 0 0 i 0 0 18.5

T O T A L  A G E N C Y  F E L O N Y  
C O U R T  & J U R Y  T R I A L S 133 34 35 9 G 7 3 13 40.0.5



FISCAL YEAR: 1983 CUMULATIVE TRIAL STATISTICS 
FELONY JURY TRIALS

PAGE 1 of 2

GUILTY

A n c h o r a q e 44 1 33 1 3 3 0 3 1G3.5

Ba r ro w 11 ( 1 - 2  c t s ) 6 4 0 0 1 0 1 3 1 . 5

B e t h e l 5 1 3 0 0 0 0 1 1 8 . 5

F a i r b a n k s 27 (0 m u l t  c t s 1 13 14 7 1 1 3 .1 G9.5

J u n e a u 12 l i =5 c E s j 3 11 0 1 0 0 2 3 9 . 5

K e n a i 5 ( 1 - 3  c t s ) 2 4 1 0 0 0 1 5 . 5

K e t c h i k a n G i 2 0 0 1 0 2 1 2 .  5

K o d i a k / D i l l i n q h a m 7 0 4 1 0 0 0 2 2 5 . 5

K o t z e b u e 1 0 0 0 0 0 0 1 6 . 0

None 0 0 0 0 0 0 0 0 0 . 0
TOTAL FELONY 
JURY TRIALS 118 27 75 9 6 6 3 13 3 8 2 . 0

LOCATION NO. OF TRIALS ACQUITTED
FELONY COURT TRIALS GUILTY

PLED DISMISS LESSER INCL. DAYS IN TRIALGUILTY HUNG MISTRIAL

A n c h o r a q e 8 ( 1 -4  c t s ) 2 8 0 0 1 0 0 9 . 5

Ba r r ow 1 (1-NGI) 1 0 0 0 0 0 0 2 . 0

B e t h e l 4 3 1 0 0 0 0 0 6 . 5

F a i r b a n k s 1 (1-NG) 1 0 0 0 0 0 0 .5

J u n e a u 1 0 1 0 0 0 0 0 1 . 0

K e n a i 0 0 0 0 0 0 0 0 0 . 0

K e t c h i k a n 0 0 0 0 0 0 0 0 0 . 0

K o d i a k / D i l l i n q h a m 0 0 0 0 0 0 0 0 0 . 0

K o t z e b u e 0 0 0 0 0 0 0 0 0 . 0

Nome 0 0 0 0 0 0 0 0 0 . 0
TOTAL FELONY 
COURT TRIALS 15 ,  7 10 0 0 1 0 0 1 8 . 5

TOTAL AGENCY FELONY 
COURT f. JURY TRIALS 133 34 85 9 0 7 J 13 4 0 0 . 5



A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
C U M U L A T I V E  T R I A L  S T A T I S T I C S

M I S D E M E A N O R  J U R Y  T R I A L S

G U I L T Y  H U N G  M I S T R I A L  P L E D

F I S C A L  Y E AR: 1933

G U I L T Y  
D I S M I S S  L E S S E R  I N C L D A Y S  I N  T R I A LNO. O F  T R I A L S  A C Q U I T T E DL O C A T I O N

A n c h o r a q e

B a r r o w

J u n e a u

K e n a i

K e t c h i k a n

K o d i a k / D i l l i n 9 h a m

N o m e

T O T A L  M I S D E M E A N O R  
J U R Y  T R I A L S

M I S D E M E A N O R  C O U R T  T R I A L S  G U I L T Y

NO. O F  T R I A L S  A C Q U I T T E D  G U I L T Y  H U N G  M I S T R I A L  P L E D  D I S M I S S  L E S S E R  I N C L  
— - (-1=7-6-ersTi  ----------------------------------- ----------------- ---------- -------- ----------------------------

(2-2 rt-sl__________ ®_______________ 8 1 ____________0____________0_____________ 0_______________ 0_______________ 0____________

D A Y S  IN T R I A LL O C A T I O N

J u n e a u

K e n a i

K e t c h i k a n

K o d i a k  / D i l l i n g h a m

N o m e
T O T A L  M I S D E M E A N O R  
C O U R T  T R I A L S
T O T A L  A G E N C Y  M I S D .  
C O U R T  & J U R Y  T R I A L S

T O T A L  A G E N C Y  A L L  

T R I A L S



FISCAI, YEAR:
A L A S K A  P U B L I C  D E F T  N D K R  A G E N C Y  

C U M U L A T I V E  TU IA I. S T A T I S T I C S

M I S D E M E A N O R  J U R Y  T R I A L S

L O C A T I O N H O .  O F  T R I A L S  A C Q U I T T E D  G U I L T Y H U N G M I S T R I A L P L E D D I S M I S S

G U I L T Y  

L E S S E R  I H C L .

PAGE 2 of 2

D A Y S  I N  T R I A L

A n c h o r a q e 82 (5-i!  c t s } 27 32 7 .1 1 2 0 1 0 8 . 7 5
B a r r o w 8 2 7 0 0 0 2 0 6 . 5
B e t h e l 3 I 1 0 0 0 0 0 4 . 0
F a i r b a n k s _ ' ' I - lL:' 13 18 0 1 0 2 ,1 4 8 . 0
J u n e a u 9 3 7 0 0 0 0 0 1 3 . 5
K e n a i 21 ( 1 - 2  c t s ) 7 12 1 0 1 0 1 2 1 . 5
K e t c h i k a n 9 3 5 0 0 0 0 1 Occ

K o d i a k / D i l l i n 9 ham 0 ( 1 - 2  c t s ) 3 3 1 0 0 0 0 8 . 0
K o t z e b u e 4 ( 3 -2  c t s ) 5 2 0 0 0 0 0 3 . 0
Nome 2 1 0 0 0 0 0 1 1 . 5
TOTAL MISDEMEANOR 
JURY TRIALS 183 66 107 9 4 2 6 , 2 7 1 . 7 5

MISDEMEANOR COURT TRIALS GUILTY
DISMISS LESSER INCL. DAYS IN TRIALLOCATION NO. OF. TRIALS ACQUITTED GUILTY HUNG MISTRIAL PLED

A n c h o r a g e
IJ.-/U CCSj

8 81 0 0 0 0 0 1 0 . 0
B a r r o w 0 0 0 0 0 0 0 0 0 . 0
B e t h e l 3 2 1 0 0 0 0 0 3 . 0
F a i r b a n k s 0 0 0 n 0 0 0 0 0 . 0
J u n e a u 2 0 2 0 0 0 0 0 2 . 0
K e n a i 4 0 4 0 0 0 0 0 3 . 0
K e t c h i k a n 1 1 0 0 0 0 0 0 1 . 0
K o d i a k  / D i l l i n g h a m 0 0 0 0 0 0 0 0 0 . 0
K o t z e b u e 1 0 1 0 0 0 0 0 1 . 0
Nome 0 0 0 0 (J 0 0 0 0 . 0
TOTAL MISDEMEANOR 
COURT TRIALS 23 - 11 89 0 0 0 0 0 2 0 . 0
TOTAL AGENCY MISD. 
COURT f< JURY TRIALS 2 0 6 77 1 9 6 9 4 St,... 6 7 74! 7 5  . . .

TOTAL AGENCY ALL 
TRIALS 339 111 28 L 18 10 9 9 20 6 5 2 . 2 5



APPENDIX D

INCREASE IE] NUMBER OF ANCHORAGE TRIALS 
TOR THE COURT, AND PUBLIC DEFENDER AGENCY

Percentage
Increase

(est.)

275% (est.)

A./  TlTL

E Y’S2 F Y’83

S T A T E  O F  A L A S K A  * 6 1 "  D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

A T T A C H M E N T  A

]ercentage increase in Public Defender's Anchorage trial cases

  Percentage increase in the Court's trial caseload

Note: Data was collected by Lhe agencies, and the court data approximates the
actual change. The Public Defender's increase was actually 450% for the 
same period in FY'SI.



^Iaska Court S u s t n n

§ i a l r  of JMaslta 

OFFICE OF ADMIN ISTRATIVE DIRECTOR

303 K Street 

Anehorauo, Alaska 90301

RICHARD P. BARRIER 
DEPUTY ADM IN ISTRAT IVE DIRECTOR 10071 2 0*1 05*10

J a n u a r y  20, 1984

Mr. Bob S t o k e s  

A d m i n i s t r a t i v e  O f f i c e r  

l'ui>lie D e f e n d e r  A g e n c y  

9 0 0  We s t  F o u r t h  A v e n u e  

S u i t e  200

A n c h o r a g e ,  A K  99501 

D e a r  Bob:

A t  y o u r  r e q u e s t  this o f f i c e  h a s  c o m p u t e d  an a v e r a g e  cost p e r  case for 

a t t o r n e y  e x p e n s e s  in c r i m i n a l  c o n f l i c t  cases. Jt was  not p o s s i b l e  to b r e a k  

out an i n d i v i d u a l  cost pe r  c a s e  for each type of case. H o w e v e r ,  for fi s c a l  

y e a r  1983 o u r  c o m p u t a t i o n s  i n d i c a t e d  that in d e f e n s e  of a l l  m i s d e m e a n o r s ,  

f e l o n i e s ,  and a p p e a l s,  the a v e r a g e  cost per c a s e  w a s  a p p r o x i m a t e l y  $1,290.

If I c a n  p r o v i d e  any  f u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  c o n f l i c t  

r e p r e s e n t a t i o n ,  p l e a s e  let me know.

S i n c e r e l y
R i c h a r d  P. B a r r i e r

D e p u t y  D i r e c t o r  for O p e r a t i o n s

A T T A C H M E N T  B



iilh

BY T H E  R U L E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 255 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p a y m e n t  of a t t o r n e y  s e r v i c e s

a n d  e x p e n s e s  fo r  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  p r o s­

ec u t e d  by m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c­

tive d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  1 8 . 8 5 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 8 5 . 1 5 5 .  P A Y M E N T  B Y  M U N I C I P A L I T Y .  (a) W h e n  a m u n i c i­

pa l i t y  p r o s e c u t e s  a p e r s o n  w h o  ha s  b e e n  d e t e r m i n e d  by the c o u r t  to be

i n d i g e n t  u n d e r  AS  1 8 . 8 5 . 1 2 0  for a v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  

u n d e r  w h i c h  that p e r s o n  is e n t i t l e d  to a j u r y  trial, the m u n i c i p a l i t y  

s h a l l  p a y  for the s e r v i c e s  of the a t t o r n e y  a p p o i n t e d  by the c o u r t  to 

d e f e n d  the i n d i g e n t  p e r s on .

(b) A  m u n i c i p a l i t y  s h al l  p r o v i d e  f o r  d e f e n s e  a t t o r n e y  s e r v i c e s

u n d e r  (a) of this s e c t i o n  by c o n t r a c t i n g  w i t h  p r i v a t e  a t t o r n e y s  o r  th e  

A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  or by e s t a b l i s h i n g  a m u n i c i p a l  p u b l i c  

d e f e n s e  agency.

Sec. 2. T h i s  Ac t  t a k e s  e f f e c t  J a n u a r y  1, 1984.

C S S B  2 5 5 ( R l s )



I n t r o d u c e d :  4 / 1 4 / 8 3

R e f e r r e d :  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  a n d  J u d i c i a r y

1 IN T H E  S E N A T E  B Y  K E R T T U L A

2 S E N A T E  B I L L  NO. 255

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the p a y m e n t  of a t t o r n e y  s e r v i c e s

7 a n d  e x p e n s e s  fo r  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  p r o s -

8 e c u t e d  b y  m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a i e f f e c -

9 t i v e  d a t e . "

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  ALASKA:

11 *  S e c t i o n  1. A S  1 8 . 8 5 . 1 0 0 ( b )  is a m e n d e d  to read:

12 (b) S u b j e c t  to the p r o v i s i o n s  of A S  1 8 . 8 5 . 1 r'5, the [THE] a t t o r -

13 n e y  s e r v i c e s  a n d  f a c i l i t i e s  a n d  the c o u r t  c o s t s  s h a l l  be p r o v i d e d  at

14 p u b l i c  e x p e n s e  to t h e  e x t e n t  t hat the p e r s o n ,  at the t i m e  t h e  c o u r t

15 d e t e r m i n e s  i n d i g e n c y ,  is u n a b l e  to p r o v i d e  for p a y m e n t  w i t h o u t  u n d u e

16 h a r d s h i p .  A p p o i n t m e n t  of any g u a r d i a n  ad l i t e m  or a t t o r n e y  s h a l l  b e

17 m a d e  u n d e r  the t e r m s of AS  0 9 . 6 5 . 1 3 0 ,  to the ex t e n t  that tha t s e c t i o n

18 is not i n c o n s i s t e n t  w i t h  th e  r e q u i r e m e n t s  of t h i s  c h a p t e r .

19 * Sec. 2. AS 1 8 . 8 5 . 1 3 0  is a m e n d e d  to read:

20 Sec. 1 8 . 8 5 . 1 3 0 .  S U B S T I T U T E  D E F E N D E R .  (a) F o r  cause, t h e  c ourt

21 may, on its o w n  m o t i o n  or u p o n  the a p p l i c a t i o n  of the p u b l i c  d e f e n d e r ,

22 a p p o i n t  a n  a t t o r n e y  o t h e r  t h a n  the p u b l i c  d e f e n d e r  to r e p r e s e n t  the

23 i n d i g e n t  p e r s o n  at a n y  s t a g e  of the px'oceedings or o n  a p p e a l.  T h e

24 a t t o r n e y  s h a l l  b e  a w a r d e d  r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  to a

25 s c h e d u l e  of fee s p r o m u l g a t e d  b y  the s u p r e m e  co u r t  a n d  r e i m b u r s e m e n t

26 for e x p e n s e s  n e c e s s a r i l y  i n c u r r e d .  E x c e p t  as p r o v i d e d  i n  A S  1 8 . 8 5 . -

27 155. this [THIS] s h a l l  be p a i d  by the c o u rt  system.

28 (b) In a d d i t i o n  to s u b s t i t u t i o n  u n d e r  (a) of t his s e c t i o n ,  w h e n

29 the p u b l i c  i n t e r e s t  r e q u i r e s ,  a n d  a p e r s o n  is e n t i t l e d  to

-1 - SB 255



1 r e p r e s e n t a t i o n  by the a g e n c y  u.ider this c h a p t e r,  th e p u b l i c  d e f e n d e r

2 m a y  c o n t r a c t  w i t h  o n e  o r  m o r e  p r i v a t e  a t t o r n e y s  fo r  a s s i s t a n c e  [TO

3 A S S I S T  H I M ] . E x c e p t  as p r o v i d e d  in  A S  1 8 . 8 3 . 1 5 5 ,  the [THE] p u b l i c

4 d e f e n d e r  s hall pa y  fo r  t h e s e  s e r v i c e s  out of a p p r o p r i a t i o n s  t o  th e

= a g e n c y .

d * Sec. 3. A S  18.85 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

7 Sec. 1 8 . 8 5 . 1 5 5 .  P A Y M E N T  B Y  M U N I C I P A L I T Y .  A  m u n i c i p a l i t y  tha t

8 p r o s e c u t e s  an i n d i g e n t  p e r s o n  f o r  v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e

5 tha t  is a s e r i o u s  c r i m e  s h a l l  p a y  f o r  the s e r v i c e s  a n d  e x p e n s e s  of a

10 d e f e n s e  a t t o r n e y  a p p o i n t e d  u n d e r  this c h a p t e r  w i t h o u t  r e g a r d  to w h e t h -

11 e r  the d e f e n s e  a t t o r n e y  is a p p o i n t e d  by t i e  m u n i c i p a l i t y ,  the a g e n c y ,

12 or the court.

13 * Sec. 4. T h i s  A c t  t a ke s  e f f e c t  J u l y  1, 1983.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

IRevision Date: 2/3/84

SB 255

REQUEST

Bill/Resolution No. ________

Title: "Payment of Attorney

Services."__________________
Sponsor:__Sen. Kertulla
Requestor:

FISCAL DETAIL
Page 1 of 2

Date of Request:_

Agency Affected: Dept, of Administration

Program Category Affected: Due Process__

BRU, Program or Subprogram(s) Affected: 

Public Defender Agency__________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 P ER SO NAL  SERVICES (148.5)
200 TRA VEL

300 CO NTR ACT UAL (5.0)
A00 SUP PLIES (1.5)
500 EQUIPMENT ( 2 . 0 )

600 LAND h STRUCTUR ES
700 CRANTS, CLAIMS

800 MIS CEL LAN EOU S

TOTAL OPERATING (157.1)

CAPITAL

REVENUE

FUNDING: (Thousands of Do! ars)

GE NE RA L FUND 

FE DERAL FUNDS 

OTHER 

TOTAL

(157.1)

-0-5.7. .1)

POSITIONS:

FULL-TIME

PA RT-TIME

TEMPORARY

(3.0)
.. (

"
|

SOURCE OF FUNDS T) OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Boh Stokes. Admin. Officer

Division: Dana Fabe, Public Defender A icui.
Phone: 279-7541

Date: Feb. 3. 1934

Approved by Commissioner: Commissioner 

Agency:______________Administration

Distribution (by Agency preoaring fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Date: Feb. 3.

isa Ptidd Jj^Pat * \ _ 2 /
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Page 2 of 2

Senate Bill 255 

Fiscal Note Analysis 

Prepared by Public Defender Agency 

Department of Administration

Date: February 3. 1984

Since July 1, 1976, the Public Defender Agency has been charged with the defense 

of indigents charged with violations of municipal ordinances. Out of necessity, 

the Agency has assumed this obligation using existing personnel and resources.

In FY79 two additional positions were authorized in HB 909, an Attorney III and 

a Legal Secretary I. SCSCSHR 6 added another Attorney III for Anchorage to 

handle municipal cases. If this bill, returning the financial obligation for 

indigent defense back to the municipalities should pass, these three positions 

plus other related costs v/ould be eliminated at a savings to the State of (157.1).

Anchorage: Attorney III (60.0)

Attorney III (60,0)

Legal Secretary I (28.6)

Contractual 

Commodi ties 

Equi pment

(5.0)

(1.5)

(2.01

Total (15 7.1)



1 IN T H E  S E N A T E  B Y  K E R T T U L A

2 S E N A T E  B I L L  NO. 25 5

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the p a y m e n t  of a t t o r n e y  s e r v i c e s

7 an d  e x p e n s e s  f o r  i n d i g e n t  c r i m i n a l  d e f e n d a n t s  p r os -

8 e c u t e d  b y  m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  eff e c-

9 t i v e  d a t e . "

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 - S e c t i o n  1. A S  1 8 . 8 5 . 1 0 0 ( b )  is a m e n d e d  to read:

12 (b) S u b j e c t  to the p r o v i s i o n s  of A S 18.85.1 55 ,  the [THE] a t t c r -

13 ney s e r v i c e s  a n d  f a c i l i t i e s  a n d  the c o u r t  costs s h a l l  b e  p r o v i d e d  at

14 p u b l i c  e x p e n s e  to the e x t e n t  that the p e r s o n ,  at the t i m e  t h e  c o u r t

15 d e t e r m i n e s  i n d i g e n c y ,  is u n a b l e  to p r o v i d e  fo r  p a y m e n t  w i t h o u t  u n d u e

16 ha r d s h i p .  A p p o i n t m e n t  of any g u a r d i a n  a d  l i t e m  or a t t o r n e y  s h a l l  be

17 m a d e  u n d e r  the t e r m s  of A S  0 9 . 6 5 . 1 3 0 ,  to th e  e x t e n t  t hat th a t  s e c t i o n

18 is not i n c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of this chapter.

19 *  Sec. 2. AS 1 8 . 8 5 . 1 3 0  is a m e n d e d  to read:

20 Sec. 18.8 5 . 1 3 0.  S U F - T I T U T E  D E F E N D E R .  (a) F o r  cause, t h e  c ourt

21 may, on its ow n  m o t i o n  o r  u p o n  the a p p l i c a t i o n  of t h e  p u b l i c  d e f e n d e r ,

22 a p p o i n t  a n  a t t o r n e y  o t h e r  t h a n  the p u b l i c  d e f e n d e r  to r e p r e s e n t  the

23 i n d i g e n t  p e r s o n  at any stag-, of the p r o c e e d i n g s  or on  a p pe a l .  T h e

24 a t t o r n e y  s h a l l be a w a r d e d  r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  to a

25 s c h e d u l e  of fees p r o m u l g a t e d  by the s u p r e m e  court and r e i m b u r s e m e n t

26 fcr e x p e n s e s  n e c e s s a r i l y  i n c u r r e d .  E x c e p t  as p r o v i d e d  in A S  1 8 . 8 5 .-

27 155. this [THIS] shall be p a i d  by t h e  c o u r t  system.

28 (b) In a d d i t i o n  to s u b s t i t u t i o n  u n d e r  (a) of this s e c t i o n ,  w h e n

29 the p u b l i c  i n t e r e s t  r e q u i r e s ,  a n d  a p e r s o n  is e n t i t l e d  to

I n t r o d u c e d :  4 / 1 4 / 8 3
R e f e r r e d :  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  a n d  J u d i c i a r y
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r e p r e s e n t a t i o n  b y  the a g e n c y  u n d e r  this c h a p t e r ,  the p u b l i c  d e f e n d e r  

m a y  c o n t r a c t  w i t h  on e  or m o r e  p r i v a t e  a t t o r n e y s  f o r  a s s i s t a n c e  [TO 

A S S I S T  H I M ] . E x c e p t  as p r o v i d e d  in A S  1 8 . 8 5 . 1 5 5 ,  the [THE] p u b l i c  

d e f e n d e r  s h a l l  p a y  f o r  t h e s e  s e r v i c e s  out of a p p r o p r i a t i o n s  to t h e  

a g e n c y .

* Sec. 3. A S  1 8.85 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8 . 8 5 . 1 5 5 .  P A Y M E N T  B Y  M U N I C I P A L I T Y .  A m u n i c i p a l i t y  that 

p r o s e c u t e s  an i n d i g e n t  p e r s o n  f o r  v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  

t hat is a s e r i o u s  c r i m e  s h a l l  p a y  f o r  th e  s e r v i c e s  a n d  e x p e n s e s  of a 

d e f e n s e  a t t o r n e y  a p p o i n t e d  u n d e r  this c h a p t e r  w i t h o u t  r e g a r d  to w h e t h­

er the d e f e n s e  a t t o r n e y  is a p p o i n t e d  b y  the  m u n i c i p a l i t y ,  th e  a g e nc y ,  

or the c o u r t .

* Sec. 4. T h i s  A c t  t akes e f f e c t  J u l y  1, 1983.
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