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Introduced: 4/25/83
Referred: Labor and Commerce

B Y  J O S E P H S O N ,  F A H R E N K A M P ,  
K E R T T U L A ,  V . F I S C H E R ,  
E L I A S O N ,  G I L M A N ,  
S T U R G U L E W S K I , P E T T Y J O H N ,

I N  T H E  S E N A T E  K E L L Y  A N D  H A L F O R D

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 174 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e m p l o y m e n t  p r e f e r e n c e s  for  s t a t e

r e s i d e n t s ;  a n d  p r o v i d i n g  fo-r a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S KA :

* S e c t i o n  1. AS  3 6 . 1 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 6 . 1 0 . 0 1 0 .  E M P L O Y M E N T  P R E F E R E N C E .  £a) I n  the p e r f o r m a n c e  

of c o n t r a c t s  let by a m u n i c i p a l i t y  [THE STATE, A  P O L I T I C A L  S U B D I V I S I O N  

O F  T H E  STATE, O R  A  R E G I O N A L  S C H O O L  B O A R D  W I T H  R E S P E C T  T O  A N  

E D U C A T I O N A L  F A C I L I T Y  U N D E R  A S  1 4 . 0 8 . 1 6 1 ]  f o r  c o n s t r u c t i o n ,  r e p a i r ,  

p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k  

or  a ny  o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a ny  g i v e n  

p r o j e c t ,  95 p e r c e n t  r e s i d e n t s  s h a l l  b e  e m p l o y e d  w h e r e  t h e y  ar e  

a v a i l a b l e  an d  q u a l i f i e d .  If 10 or f e w e r  p e r s o n s  are e m p l o y e d  u n d e r  

th e  c o n t r a c t ,  t h e n  90 p e r c e n t  r e s i d e n t s  s h a l l  be e m p l o y e d  w h e r e  t h e y  

are a v a i l a b l e  an d  q u a l i f i e d .  In all c a s e s  of p u b l i c  w o r k s  p r o j e c t s ,  

p r e f e r e n c e  s h a l l  be g i v e n  to r e s i d e n t s .  In a n  a r e a  w h i c h  has b e e n  

d e s i g n a t e d  as a n  a r e a  i m p a c t e d  by a n  e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of 

that a r e a  s h a l l  be g i v e n  e m p l o y m e n t  p r e f e r e n c e  as p r o v i d e d  in A S

4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  b y  o t h e r  r e s i d e n t s  of the state.

* Sec. 2. A S  3 6 . 1 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(b) W h e n  a c o n s t r u c t i o n  p r o j e c t  is p a r t l y  or w h o l l y  f u n d e d  b y  

s t a t e  m o n e y  a n d  the s t a t e  o r  a n  a g e n c y  of t h e  state, a d e p a r t m e n t ,  

o f f i c e ,  agenc y ,  s t a t e  bo a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to an e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 11 . 0 2 0 ,  p u b l i c  c o r p o­

r a t i o n  or o t h e r  o r g a n i z a t i o n a l  u n i t  of or c r e a t e d  u n d e r  the e x e c u t i v e ,

-1- SSSB 174
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l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  of s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the 

U n i v e r s i t y  of A l a s k a ,  is a s i g n a t o r y  to t h e  c o n s t r u c t i o n  c o n t r a c t ,  the 

c o n t r a c t  s h a l l  r e q u i r e  t hat the w o r k e r  h o u r s  o n  a c r a f t - b y - c r a f t  b a s i s  

s h a l l  b e  p e r f o r m e d  at l east 95 p e r c e n t  b y  b o n a  f i d e  s t a t e  r e s i d e n t s .  

If 10 o r  f e w e r  p e r s o n s  ar e  e m p l o y e d  u n d e r  t h e  c o n t r a c t ,  t h e n  90 p e r­

cent r e s i d e n t s  s h a l l  be e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  an d  q u a l i­

fied. In  a n  a r e a  w h i c h  h a s  b e e n  d e s i g n a t e d  as a n  a r e a  i m p a c t e d  b y  an 

e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of that a r e a  s h a l l  be g i v e n  e m p l o y m e n t  

p r e f e r e n c e  as p r o v i d e d  in A S  4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  b y  o t h e r  r e s i d e n t s  of 

the state.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

S S S B  174 -2-



T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

THIRTEENTH LEGISLATURE
F I S C A L  N O T E

R E Q U E S T
B i l l / R e s c l u t i o n  No .  SSSB 174______________
T i t l e  e m p l o y m e n t  p r e f e r e n c e  tor s t a t e  r e s i d e n t s

R e q u e s t e d  b y  H o u s e  F i n a n c e  C o m m i t c e e D a t e  5 7 1 8 / 8 3

II. F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d _ L a b o r

P r o g r a m  C a t e g o r y  A f f e c t e d   ________________ ____________________________________ _
BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d _______________________________________________
(Note: I f  m o r e  t h a n  on e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  83 F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7 F Y  8 8

100 P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
6 0 0  L A N D  &  S T R U C T U R E S
70 0  G R A N T S , C L A I M S , E T C .

0

0

0

n .
n .
0

n •

T O T A L

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  ( S p e c i f y  S o u r c e )

n.. . ^ —

n

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E  
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

N o  f u n d i n g  is p r o v i d e d  t h r o u g h  t h i s  f i s c a l  n o t e  s i n c e  f o u r  p o s i t i o n s  h a v e  

b e e n  i n c l u d e d  in t h e F Y  84 o p e r a t i n g  budget.

IV. D A T E
6 / 2 8 / 8 3

P R E P A R E D  B Y
A G E N C Y _______
P H O N E _________O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  

cc: B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  (F i r s t  L e g i s l a t o r  N a m e d )  

3 3 - 0 0 1  (Rev. 1 2 / 8 2 )

A 1  A d a m s  

“C h a i r , H o u s e  Fi'Pance 

4 b b —"37TJ6-



T h e  f o l l o w i n g  i n d i v i d u a l s  m a y  t e s t i f y  o n  S B  1 7 4 :  

S e n a t o r  J o s e p h s o n ,  p r i m e  s p o n s o r

The CCaYunissioner of the Department of Labor, or his 

representative



W  i
S T A T E . O F  A L A S K A

F I S C A L  NOTE.

< / ■

I R e v i s i o n  Q a t q i a y  6. , L 9 & 3

I. REQUEST •
B i l 1/Resolution No. SS for SB 174 
T i t l e : "...employment preference..."
Sponsor; Senator Josephson________
Requestor: Senate Labor & Commerce

EXPENDITURES/REVENUES; (Thousands of Dollars.)

I I .  FISCAL DETAIL
Agency A ffected: labor
Program Category Affected Worker Prot-e 
BRU, Program of Subprogram^) A ffect i 
Labor Standards & Safety. Wage & Hour

\

• OPERATING '
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500' EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

72.3 76.6 81.2 86.1 91.3
0

21.0 22.3 23.6 25.0 26.5
T.U” 1.1 1.2 1.3 1.4
J.U u u U 0

•
- iTOTAL OPERATING 1 97.3 100.0 1106.0 112.4 6.19.2

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 97.3 100.0 (106.0 1112.4 E19.2
FEDERAL FUNDS i _ j ! .

OTHER (Specify Source)
t

POSITIONS:
' FULL-TIME-  

PART-TIME 
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

N/A

I 2

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Donald R. Wilson
D i v i s i o n :  Labor  St andar ds  and Saf e t y  - 7  ^

i sonApproved by Commissioner:Jim Robi 
Deoartment: Labor 

L'LU :"A74B
77-

Distr ibut ion:
Original to Leg is la t ive Finance
Copy to Office of Management and Budget (for Leg is la te 
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor ■

Phone :465~4S7f> 
Date: May 6, 1983
Date: Hay 5, 1983

reduced b i l l s ) ^
. -'/-I.



F I S C A L  N O T E ’

THE LEGISLATURE OF THE STATE OF ALASKA . . . \ •
THIRTEENTH LEGISLATURE . ' ■ n

TITLE: MAn Act relating to employment preference.1' \
AGENCY AFFECTED: Department of Labor
Page 2 . . . . v

Under this b i l l  the Department of Labor w i l l  be required to c lo se ly  scru t in ize  
cert if ied payrolls to assure that residents of an area, which has been desig­
nated as an area impacted by economic disaster, are given f i r s t  preference for 
employment, where they are available and qua l if ied , so that the economic e f ­
fects of a l lev ia t ing the disaster w i l l  be maximized. I f  resident labor is  not 
avai lable , the contractor w i l l  inform the department of the number of add it ion ­
al workers needed, the positions to be f i l l e d ,  and the efforts made at r e c r u i t ­
ment in the area. The department w i l l  investigate, and i f  i t  i s  determined; that 
a good faith effort has been made by the contractor, w i l l  authorize the re c ru i t ­
ment of qualif ied and available workers from areas adjoining the area impacted 
by such economic disaster; then followed by residents of the reg ion , and then 
by residents of the State at large. This expansion of audit ing and invest iga ­
t ive service wil l ,  be s ign if icant and labor intensive.
Staffing would provide a technician for full-time resident a ud i t s ,  and a fu l l- '  
time investigator in the office to review audit results, make invest igat ions of 
violations uncovered by the audits, and investigate complaints from sources 
outside the agency. The investigator would travel throughout the state to • • 
provide a quick reaction capabi l i ty to remote job sites where a majority of 
the violations occur. '
Additional workload results from the requirement that residency i s  based on 
worker hours on a craft-by-craft basis.
Assumptions:

Effective date of July 1, 1983 • •
Inf lat ion rate of 6% per annum
Equipment Costs of $9,000 is a one time item
Inclusion of add;: ional funding ($251.8 in the Senate Budget) in the 
f inal appropriations b i l l .

The orig ina l—f4-s-eaT—nete-s^bmftted for--SoonscLC_Substitute for Senatp Ril 1 4 /
requested $349.0 (6 positions). Of this amount, $251.8 (4 posit ions) has been // o re  
incIuoe~d~TrT the Senate Budget for the Department. This f isca l note is the ~ 
dTffeTi7Ke~Tetwaen-the-original amount requested and the amount included in  the 
senate Budget 97.3 12 posit ions). :—:---- ------ -

L E G : A : 4 8



5.
G.
7.
0.

9.
10.

II.

12.

13.
14.

15.

POSITION TITLE
Wage and Hour Technici an

TYPE OF POSITION
PFT

STAFF MONTHS 
1 2  *

PCN NUMBER

CONTINUATION LEVEL
IYPE OF EXPEND11UREr n ADDITION

RP NUMBER
SS f o r  SB 174

i

PERSONAL SERVICES'
Sa 1 a ry
BenefIts
Supplemental Benefits
Fixed Benefits

23,680

AMOUNT

3.759
i. .452
2.880

TOTAL PERSONAL SERVICES 01

Travel 02

msaeu
RANGE/STEP
12A

BRU PRIORITY

BARG. UNIT
GGIJ
LOCATION

FOFM 12

- A

ELECTION DISTRICT
-99

w
iv.pJS/U^.

Contractual 03
Commodi ti es 04
Equipment 05
Other

TOTAL COST
r >'i i r i’m  »'■ ■ ■ ■ 11 M m

31.779
-0-

11.520
500

1.500
45,299

RECEIPT CODE FUNDING SOURCE |
11G- Federal Receipts 1002
117- G.F. Match 1003
1 10. 100 General Funds 1004 _ 45,299
119' l-A Receipts 1005 ^
1 20. Program Receipts 1028 ^
j 21, Other

....................

JUSTIFICATION
This position w i l l  be required to audit cert if ied payrolls 

' to ascertain 1f contractors on publ ic projects are employ­
ing local residents; i f  good fa ith efforts haye been made 
to hire local residents; and further i f  labor from ad- 
jancent areas is being ut i l ized when local sk i l led labor 
is not avai lable . •
Contractual service Includes $3,120 for indirect support 
services, and $3,400 for rent. All other costs are normal 
operating expenses.
The $1,500 in the equipment l ine item is to purchase 
basic office equipment. •

3  R E Q U E S T  F O R  

N E W  P O S I T I O N



POSITION TITLE
Wage and Hour Investigator I

RANCE/STEP
16A

BARG. UNIT
GGIJ____

FORM 12
LjiairniiwTTirwrmirriLf»iijiitu<yaw^cw y .CT-a'ltOJ»JCS
PAGE/LINE " .......................

TYPE OF POSITION

CONTINUATION LEVEL
TYPE OF EXPENDITURE

STAFF MONTHS
12 «L

RP NUMBER
JSS-.T.0J:

PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
99 ■

ijw r
PERSONAL SERVICES'

Sa1 a ry 30.888
BenefIts
Supplemental Benefits AUQZ.
Fixed Benefits

TOTAL PERSONAL SERVICES 01
u r n .

Travel
4Q.564

Contractual
Commodities O'*
Equipment 05
Othe

_ U S M

TOTAL COST

RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003

JUSTIFICATION
This position would provide professional review of the ' 

‘ audit t ra i l  for resident hire; make investigations of 
suspected non-compliance and enforce the required quotas 
of resident .to non-resident. This position would also 
provide quick reaction response capabil ity to remote 
areas to apprehend violators while the project is s t i l l  in 
process and funds are available for retention by the con­
tacting agency that would have been paid to displaced 
residents.
Contractual services include $4,068 for indirect support 
services and $3,400 for rent and $2,000 for basic opera­
ting cost. . •
The position w i l l  require $1,500 to purchase basic office 

• equipment.

General Funds 100't

I-A Receipts 1005
3Z.D3Z

P.ogram Receipts 1020
Other

FOR B4M USE ONLY 
4A KEY HUMBER

3  R E Q U E S T  F O R  

N E W  P O S I T I O N

agency. Labor. 

program _2iib.ljjc...P.not£ct.io n.

gru J,ak4UL-Stiuida jilŝ and -SaleJx
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' • • .1 , State Capitol \

Official BuaineBS ’ • Juneau, Alaska 99811

T O : S e n a t o r  J .  K e r t t u l a  ■
FROM: S e n a t o r  Jo e  J o s e p h s o n
DATE: May 11, 1983
REi  SSSB 174 P r e f e r e n t i a l  Hire

/ • ■ • '1

D e a r  Mr. P r e s i d e n t :  , ‘
’ ■

While s u p p o r t  fo r  th e  s u b s t a n c e  of  SSSB 174 a p p e a r s  v i r t u a l ly  unanimous  
among t h e  p u b l ic  a n d  t h e  l e g i s l a to r s ,  some c o n c e r n s  r e g a r d i n g  th e  fiscal no te  
h a v e  e m e r g e d .  ..
T h e  D e p a r t m e n t  of L a b o r  h a s  a s k e d  for  s ix  (6) new employees  to e n fo rc e  th e  
p r o v i s i o n s  o i SSSB 174 s h o u ld  it become law. T h e  D e p a r tm e n t  of Labor  h a s  
v e r y  c o n s e r v a t i v e ly  e s t im a ted  wage s a v i n g s  to A la sk an s  in e x ce ss  of 3 .4

H im

a v  w« i y  *  o  v  v  u u j c t  u u  u  v v & g t .  c« ' iti  ̂  j  u v  * ±; u o / \ u » <7 * w a v .  vj. j  t »

million d o l la r s  from th e  level of e n fo rc e m e n t  th i s  f u n d in g  would p e rm i t .  Given 
th e  v e r y  c o n s e r v a t i v e  n a t u r e  of  D e p a r tm e n t  of L a b o r ' s  e s t im a te s  th is ,  e qua ls  a 
g r e a t e r  t h a n  t e n  to one r e t u r n  to  th e  c i t i zens  of Alaska fo r  each  S ta te  do l la r.

! uvX P J ~  T h e  S e n a te  F in a n c e  Committee h a s  a l r e a d y  in c lu d e d  fu n d in g  for  f o u r  of th e  
{- y ' s\ p o s i t i o n s  r e q u e s t e d  b y  the  SSSB 174 f i sca l  vote  as a spec ia l  A laska  Hire  un i t

~ w i th in  th e  D e p a r tm e n t  of L a b o r .  I be l i eve  we can  a n t i c ip a te  a more act ive
e n f o r c e m e n t  o f  A la sk a  h i r e  b y  th e  new a d m in i s t r a t io n .  I be l ieve  th i s  fac t ,  
combined  w i th  th e  c r a f t  b y  c r a f t  r e q u i r e m e n t  of  SSSB 174, ju s t i f i e s  th e  
a d d i t io n  of all t h e  r e q u e s t e d  s ix  em ployees .
I  would  r e q u e s t  y o u r  g u id a n c e  a n d  a s s i s t a n c e  as to how to b e s t  fo rm ula te  th/a
f isca l  n o te  to  c la r i fy  th i s  s i t u a t i o n ,  g u a r a n t e e  a d e q u a t e  fu n d in g  of Alaska
Hire  e n f o r c e m e n t , / a n d  p rom ote  th e  p a s s a g e  of t h i s  l e g i s la t io n .

J P J /d d / croe

cc :  S e n a t o r  S a c k e t t
Com m iss ioner  R o b in son  . 
P e t e r  McDowell , D i r e c t o r  OMB
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TO : S e n a t o r s  Kekttula. , E liason, Mulcahy,  B e n n e t t ,  Sack.ett ,  a n d  Rodey
FROM: S e n a to r  J o s e p h s o n
DATE: May 5, 1983 .
R E :  SS SB 174 P r e f e r e n t i a l  H ire
D e a r  Col league :  ,
O v e r  t h e  p a s t  t h r e e  w e e k s ,  I h a v e  r e c e iv e d  nu m e ro u s  l e t t e r s ,  te lepho ne  calls 
a n d  POM's c o n c e rn in g  th i s  l e g i s la t io n .  You a n d  I , a n d  th e  peop le ,  want  to 
s t r e n g t h e n  th e  employment p o s i t io n  of A laskans  in  th e  face  of ou t s id e  employ­
e r s  u s in g  o u t s id e  l a b o r  on  local p r o j e c t s .
SB 174 was f ash ioned  a f t e r  an e x e c u t i v e  o r d e r  a p p r o v e d  in White v .  Mass, 
C ounc i l  of  C o n s t r .  E m p . , t h e  U n i ted  S ta te s  Suprem e  c o u r t  decision a nnou nce d  
on  F e b r u a r y  28, 1983. T he  C o u r t  u p h e ld  a C i ty  of B oston  e x ec u t iv e  o r d e r  
w h ic h  r e q u i r e d  a t  l e a s t  50% b o n a  f ide  r e s i d e n t  h i r e  on "an y  c o n s t ru c t io n  
p r o j e c t  f u n d e d  in whole o r  in  p a r t  b y  C i ty  f u n d s ,  o r  f u n d s  w h i c h . . .  t h e  City 
e x p e n d s  o r  a d m i n i s t e r s ,  a n d  to which  th e  c ity  is  s i g n a t o r y . "  T he  C o u r t ,  in 
t h e  face of a fed e ra l  c o n s t i tu t io n  Commerce Clause  cha l lenge ,  he ld  t h a t  " the  
a pp l ica t ion  o f  th e  m a y o r ' s  e x e c u t i v e  o r d e r  t o  th e  c o n t r a c t s  in qu e s t io n  d id  not  
v io la te  t h e  Commerce C l a u s e . . . " .
A r e c e n t  Washington  S up re m e  C o u r t  dec is ion ,  h a s  c as t  lega l d o u b t  abou t  the  
v a l i d i t y  of AS 36.10 a s  p r e s e n t l y  c o n s t i t u t e d .  SB 174 t a k e s  a d v a n t a g e  o f  the 
White dec is ion  a nd  p u t s  AS 36.10 in a form th a t  sh ou ld  c re a t e  a c o n s t i tu t io n ­
a l ly  p e rm is s ib le  employment  p r e f e r e n c e  s t a t u t e .
S u b s e c t i o n  (a)  a d d r e s s e s  employment  p r e f e r e n c e  in munic ipal i t ies  on ly ,  th u s  
fa l l ing  well within  th e  b o u n d a r i e s  e s t a b l i s h e d  in White , a nd  avo id ing  th e  
Commerce C lause  c h a l l e n g e . ’
S u b s e c t io n  (b)  a d d r e s s e s  employm ent  p r e f e r e n c e  on c o n s t r u c t i o n  p r o j e c t s ,  
p a r t l y  o r  wholly f u n d e d  b y  s t a t e  m oney .  T h is  s u b s e c t io n  r e q u i r e s  t h a t  95 
p e r  c e n t  o f  all w o r k e r s  on  s u c h  p r o j e c t s  b e  Alaska  r e s i d e n t s .  I t  also 
r e q u i r e s  t h a t  each  c r a f t  of w o r k e r s  be  composed o f  95% A laskan  r e s i d e n t s .  
T h i s  c r a f t  b y  c r a f t  p r o v i s io n  will i n s u r e  t h a t  A la sk an s  will be  o f fe re d  jobs  in  
all c r a f t  a r e a s  a nd  p r e v e n t  t h e  im por ta t ion  of a p a r t i c u l a r  c r a f t  of w o r k e r s  a t



D a t e  May 4> 1983 
C o n ta c t :  Judy Knight

. 465-2700
Bob Bacolas 
465-4780

During the years when the Trans-Alaska Pipeline was being bu i l t ,  the department 
maintained an effective resident hire program, both within the construction of 
the pipeline and public construction contracts. A resident hire unit for 
enforcement of T i t le  36 was located within the Wage and Hour Administration, which 
was staffed with 12 employees, eight professional and four c ler ica l support.
Their act iv i t ies were supportive of the act iv i t ies of the three staff members 
assigned to public construction enforcement. Many newcomers finding i t  d i f f i c u l t  
to obtain o i l f i e ld  work turned to tradit ional construction act iv i t ies for 
employment. The resident requirements for "pipeline" employment were substan­
t i a l l y  more stringent than those for public construction. The result was that 
employers hiring for public construction and the T it le  36 enforcement unit could 
rely on the act iv i t ies of the "pipeline" enforcement unit for much of the leg- 
work required to verify residency. I t  was a simple matter to check for the 
"resident card" required under T it le  38.
In 1978 the Supreme Court in the matter of Hick!in v. Orbeck, overturned the 
residency aspect of T i t le  38. Subsequently, in the' budget process a l l  twelve 
"pipeline" positions were deleted and the entire staff was la id off. Consequently, 
since 1978-the department has not had any positions funded for enforcement of 
resident hire.
The Department recently completed a survey to determine the wages paid to non­
residents that should have been paid to residents on public construction. Based 
on this survey we projected the figures for the entire fiscal year ending June 30, 
1983. To arrive at the dollar value of wages lost by displaced residents we 
used a 40 hour work week and a base level wage, plus benefits, for the lowest 
paid job class subject to our wage surveys. Therefore, the actual dollar value 
of wages lost to residents in FY 83 would be more than the figure estimated 
from cert if ied payrolls.

Number of displaced residents: 3767
Estimated value of lost wages: $3,394,160.00 ‘

The Department supports this legis lat ion which addresses resident preference in 
l igh t  of recent court decisions. This b i l l ,  coupled with the necessary staff 
resources to enforce resident preference, w i l l  do much to increase employment 
opportunities for Alaskan residents.
Approved:

Commissioner

T i t l e  »An relating to employment preferences 
for state residents; and providing for an 
effective date."

B i l l  N o . .  S p o n s o r  S u b s t i t u t e  for S e n a t e  3ill .174

P O S IT IO N  PAP£I5/Department of Labor



TO: S e n a t o r s  F a h r e n k a m p ,  K e r t t u l a ,  V. F i s c h e r  

E l i a s o n ,  G i l m a n ,  S t u r g u l e w s k i ,  P e t t y j o h n  

K e l l y  a n d  H a l f o r d

FROM: S e n a t o r  J o s e p h s o n

D ATE: A p r i l  19, 1983

RE: SB 174 P r e f e r e n t i a l  H i r e  - P r o p o s e d  S p o n s o r  S u b s t i t u t e

D e a r  C o - S p o n s o r  an d  C o l l e a g u e :

A t t a c h e d  is a w o r k d r a f t  of a S p o n s o r  S u b s t i t u t e  fo r  S e n a t e  b i l l  174. 

O v e r  t h e  p a s t  t h r e e  w e e k s ,  I h a v e  r e c e i v e d  n u m e r o u s  l e t t e r s ,  t e l e p h o n e  c a l l s  

a n d  P O M ' s  c o n c e r n i n g  the  bill. Y o u  and I, a n d  th e  p e o p l e ,  w a n t  to s t r e n g t h e n  

the e m p l o y m e n t  p o s i t i o n  of A l a s k a n s  in the f a c e  of o u t s i d e  e m p l o y e r s  u s i n g  

o u t s i d e  l a b o r  o n  l o c a l  p r o j e c t s .

T h e  o r i g i n a l  SB 174 w a s  f a s h i o n e d  a f t e r  a n  e x e c u t i v e  o r d e r  a p p r o v e d  

in W h i t e  v. M a s s .  C o u n c i l  of Constr. E m p . , the U n i t e d  S t a t e s  S u p r e m e  c o u r t  

d e c i s i o n  a n n o u n c e d  on  F e b r u a r y  28, 1983.^ T h e  C o u r t  u p h e l d  a n  e x e c u t i v e  

o r d e r  i s s u e d  b y  B o s t o n  M a y o r  K e v i n  W h i t e .  T h e  o r d e r  p r o v i d e d  for at l e a s t  

5 0 %  b o n a  f i d e  B o s t o n  r e s i d e n t  h i r e  on " any c o n s t r u c t i o n  p r o j e c t  f u n d e d  in 

w h o l e  or in p a r t  b y  C i t y  funds, or f u n d s  w h i c h  ... the C i t y  e x p e n d s  or a d­

mi n i s t e r s ,  a n d  to w h i c h  the c i t y  is s i g n a t o r y . "  The  Court, in the f ace

2 i- .
of a f e d e r a l  C o m m e r c e  C l a u s e  c h a l l e n g e ,  stj&ted t hat "if the ci t y  is a m a r­

ket p a r t i c i p a n t ,  t hen t h e  C o m m e r c e  C l a u s e  e s t a b l i s h e s  n o  b a r r i e r  to c o n d i­

tions suc h  as t h e s e  w h i c h  th e c i t y  dem? Js f o r  its1 p a r t i c i p a t i o n .  I m p a c t  

o n  o u t - o f - s t a t e  r e s i d e n t s  f i g u r e s  in t h e  e q u a t i o n  o n l y  a f t e r  it is d e c i d e d  

tha t  t h e  c i t y  is r e g u l a t i n g  t h e  m a r k e t  r a t h e r  than p a r t i c i p a t i n g  in it, ..." 

51 L W  at 4 213. T h e  C o u r t  h e l d  that " t h e  a p p l i c a t i o n  of the m a y o r ' s  

e x e c u t i v e  o r d e r  to th e  c o n t r a c t s  in q u e s t i o n  di d  n o t  v i o l a t e  the C o m m e r c e  

C l a u s e  ..." 51 L W  at 4214.

15l L W  4211.

2
A r t i c l e  IV, sec. 2. cl. 1. U n i t e d  S t a t e s  C o n s t i t u t i o n .
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^  " SB 174

T h e  h i s t o r y  of A l a s k a  h i r e  l a w  h a s  a n  i n t e r e s t i n g  t w i s t  to it. Some 

y e a r s  ago, p r o f e s s e d l y  for  the  p u r p o s e  of r e d u c i n g  u n e m p l o y m e n t  in the State, 

th e  A l a s k a  L e g i s l a t u r e  p a s s e d  an  A c t  e n t i t l e d  " L o c a l  H i r e  U n d e r  S t a t e  

L e a s e s . "  A S  3 8 . 4 0 . 0 1 0  - 3 8 . 4 0 . 0 9 0  (1977). T h e  k e y  p r o v i s i o n  of " A l a s k a  

H i r e "  w a s  th e r e q u i r e m e n t  tha t  "al l  o i l  a n d  g as  l e as e s ,  e a s e m e n t s ,  or 

r i g h t - o f - w a y  p e r m i t s  for o i l  or g a s  p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a g r e e­

me n t s ,  or  a n y  r e n e g o t i a t i o n  of a n y  o f  t h e  p r e c e d i n g  to w h i c h  the s t a t e  is 

a p a r t y "  m u s t  c o n t a i n  a p r o v i s i o n  " r e q u i r i n g  t h e  e m p l o y m e n t  of q u a l i f i e d  

A l a s k a  r e s i d e n t s "  in p r e f e r e n c e  to n o n r e s i d e n t s .  A S  3 8 . 4 0 . 0 3 0 ( a ) (1977).

T h e  f a t e  o f  t h a t  p a r t  of t h e  " A l a s k a  H i r e "  s t a t u t e ,  as y o u  w e l l  k n o w , w a s  

d e c i d e d  in H i c k l i n  v. O r b e c k , 4 3 7  U.S. 5 1 8  (1978). T h e  S u p r e m e  C o u r t  

s t r u c k  d o w n  o n e  s t a t u t e  as c o n t r a r y  to th e  P r i v i l e g e s  and  I m m u n i t i e s  

C laus e .  (The P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e  p l a c e s  the c i t i z e n s  of e ach 

s t a t e  u p o n  th e  s a m e  f o o t i n g  w i t h  c i t i z e n s  of o t h e r  states, so fa r  as the 

a d v a n t a g e s  r e s u l t i n g  f r o m  c i t i z e n s h i p  in the s t a t e s  are  c o n c e r n e d . )

O d d l y  e n o u g h , the c u r r e n t  e m p l o y m e n t  p r e f e r e n c e  statute, A S  3 6 . 1 0 . 0 1 0 ,  

w a s  o n  t h e b o o k s  at the t i m e  " A l a s k a  H i r e "  w a s  u n d e r  deba t e ,  a n d  h a d  b e e n  

e n a c t e d  in 1960. C o u n s e l  o n  b o t h  s i d e s  of t h e  c a s e  w e n t  to g r e a t  l e n g t h s  

to c i r c u m v e n t  a n y  d i s c u s s i o n  of A S  3 6 . 1 0 . 0 1 0 .  A n d  to date, this s t a t u t e  

h a s  n e v e r  b e e n  c h a l l e n g e d .  F o r m e r  A t t o r n e y  G e n e r a l ,  W i l s o n  C o n d o n ,  in a
i**- ■

J u n e  17, 1982 o p i n i o n ,  f i l e  no. J 6 6 - 2 8 2 - 8 2 V / r e c o m m e n c e d  tha t the s t a t u t e  

b e  e n f o r c e d  as is, a n d  that s uch e n f o r c e m e n t  d e c i s i o n s  b e  m a d e  s u b j e c t  

to " i n d e p e n d e n t  b u d g e t a r y  r e s t r a i n t s  a n d  n o t  d o u b t s  as to th e  c o n s t i t u t i o n a l i t y  

of th e  l a w . "  _IcL at p. 21. But the a t t o r n e y  g e n e r a l ' s  o p i n i o n  o p e n e d  by 

s t a t i n g  t h a t  " t h e  H i c k l i n  d e c i s o n  h a s  c a u s e d  s u b s t a n t i a l  u n c e r t a i n t y  r e g a r d i n g  

the c o n t i n u e d  v a l i d i t y  of A S  3 6 . 1 0 . "  JEd. a t  p. 2.

A  r e c e n t  W a s h i n g t o n  S u p r e m e  C o u r t  d e c i s i o n ,  m o r e o v e r ,  c a s t s  

l e g a l  d o u b t  a b o u t  t h e  v a l i d i t y  of A S  36 . 1 0 .  a s  p r e s e n t l y  c o n s t i t u t e d .  L a b o r e r s  

L o c a l  U n i o n  No. 374 v. F e l t o n  C o n s t r u c t i o n ,  654 P . 2d 67 (Wash. 1982). In
3

F e l t o n , t h e  W a s h i n t o n  c o u r t  s t r u c k  d o w n  a n  e m p l o y m e n t  p r e f e r e n c e  s t a t ut e ,  

u n d e r  a P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e  a n a l y s i s .  T h e  C o u r t  r e l i e d  u p o n

3
R C W  3 9 . 1 6 . 0 0 5  p r o v i d e s  in p e r t i n e n t  part:

"in a l l  c o n t r a c t s  le t  b y  the s t a t e  ... or a n y  coun t y ,  c i t y  ... for the 

e r e c t i o n ,  c o n s t r u c t i o n ,  a l t e r a t i o n ,  d e m o l i t i o n ,  or r e p a i r  of a n y  p u b l i c  

b u i l d i n g  ... o r  a n y  o t h e r  k i n d  of p u b l i c  w o r k  or  i m p r o v e m e n t ,  the c o n t r a c t o r  

or s u b c o n t r a c t o r  s h a l l  e m p l o y  n i n e t y - f i v e  p e r c e n t  or m o r e  b o n a  f i d e  W a s h i n g­

ton r e s i d e n t s  as e m p l o y e e s  w h e r e  m o r e  t h a n  f o r t y  p e r s o n s  a r e  e m p l o y e d ,  and 

n i n e t y  p e r c e n t  o r  m o r e  b o n a  f i d e  W a s h i n g t o n  r e s i d e n t s  as e m p l o y e e s  w h e r e  

f o r t y  or l e s s  p e r s o n s  a r e  e m p l o y e d  ..."



P a g ?  t h r e e

SB 174

a n  e a r l i e r  S u p r e m e  C o u r t  case, a n d  r e c o g n i z e d  as " f u n d a m e n t a l "  t h o s e  

p r i v i l e g e s  a n d  i m m u n i t i e s  b e a r i n g  u p o n  t h e  v i t a l i t y  of the N a t i o n  as a 

s i n g l e  e n t i t y  [treating] all  c i t i z e n s ,  r e s i d e n t  a n d  n o n r e s i d e n t ,  e q u a l l y . "

A c c o r d i n g  to the Court, a t w o - t i e r e d  test m u s t  b e  a p p l i e d  to o v e r­

co m e  the P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e.  O n c e  w i t h i n  t h e  a m b i t  of the 

c l a u s e ,  a s t a t e  m u s t  d e m o n s t r a t e  a v a l i d  i n d e p e n d e n t  r e a s o n  for d i s c r i m i­

n a t i n g  agains': n o n r e s i d e n t s  b y  s h o wi n g :

(1) s o m e t h i n g  to i n d i c a t e  that  n o n - c i t i z e n s  c o n s t i t u t e  a 

p e c u l i a r  s o u r c e  of th e  e v i l  at w h i c h  the d i s c r i m i n a t i o n

‘ s t a t u t e  is aimed.

(2) t h e  d i s c r i m i n a t i o n  b e a r s  a s u b s t a n t i a l  r e l a t i o n s h i p  an d  

is c l o s e l y  t a i l o r e d  to the p a r t i c u l a r  e v i l  n o n r e s i d e n t s  p r e­

sent.

T h e  s t a t e  c o n c e d e d ,  in its a m i c u s  b r i e f ,  t hat the W a s h i n g t o n  l a w  o p e r a t e d  

d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t  w o r k e r s  in l i m i t e d  c o n t e x t  on p u b l i c  

w o r k s  c o n s t r u c t i o n .

T h e  p r o p o s e d  S p o n s o r  S u b s t i t u t e  t a k e s  a d v a n t a g e  of the W h i t e  d e c i s i o n  

a n d  p u t s  A S  36. 10 in a f o r m  t hat s h o u l d  c r e a t e  a c o n s t i t u t i o n a l l y  p e r m i s s i b l e  

e m p l o y m e n t  p r e f e r e n c e  s t a tu t e .  S u b s e c t i o n  (a) a d d r e s s e s  e m p l o y m e n t  p r e f e r­

en c e  in m u n i c i p a l i t i e s  only, t h u s  f a l l i n g  ;w e l l  w i t n i n  the b o u n d a r i e s  e s t a b -
\ r:

l i s h e d  in W h i t e , a n d  a v o i d i n g  t h e  C o m m e r c e ~ C l a u s e  c h a l l e n g e .

S u b s e c t i o n  (b) is f a s h i o n e d  m o r e  c l o s e l y  af;ter the l a n g u a g e  of the 

e x e c u t i v e  o r d e r  a p p r o v e d  in W h i t e  a n d  a v o i d s  the p o s s i b l e  w e a k n e s s  (overbreath) 

d e n o t e d  in F e l t o n , a n d  r e f e r r e d  in W h i t e . T h e  c o ur t  in F e l t o n  n o t e d  as a 

s i g n i f i c a n t  f a c t o r  in its d e c i s i o n  tha t " [ w ] h i l e  the e c o n o m i c  i m p a c t  of R C W  

3 9 . 1 6  o n  the p r i v a t e  s e c t o r  is n o t  a s  far r a n g i n g  a s  the A l a s k a  H i r e  

s t a t u t e ,  it n e v e r t h e l e s s  a f f e c t s  p r i v a t e  e m p l o y e r s  w h o  h a v e  no d i r e c t  

d e a l i n g s  w i t h  the S t a t e . "  T h e  S u p r e m e  C o u r t  in W h i t e  i n t im a t e d ,  b y  c i t i n g

H i c k l i n , t h a t  the o v e r b r e a t h  of a p p l i c a b i l i t y  of a p r e f e r e n t i a l  h i r e  l a w  is

a s i g n i f i c a n t  f a c t o r  in d e t e r m i n i n g  w h e t h e r  v i o l a t i o n  of P r i v i l e g e s  a n d  

I m m u n i t i e s  h a s  o c c u r r r e d .  T h e  S p o n s o r  S u b s t i t u t e  t a k e s  int o  c o n s i d e r a t i o n  

t h e  l a n g u a g e  of H i c k l i n , F e l t o n , a n d  W h i t e  to p r o v i d e  a s t r o n g e r,  m o r e  

d e f e n s i b l e  A l a s k a  h i r e  law.

^ B a l d w i n  v  F i s h  & G a m e  C o m m' n ,  4 36  U.S. 371, 383 (1978).
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S e c t i o n  1. A S  3 6 . 1 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 6 . 1 0 . 0 1 0 .  E M P L O Y M E N T  P R E F E R E N C E .  X i Q  I n  t h e  p e r f o r m a n c e  

o f  c o n t r a c t s  let by a m u n i c i p a l i t y  [THE STATE, A  P O L I T I C A L  S U B D I V I S I O N  

O F  T H E  STATE, O R  A  R E G I O N A L  S C H O O L  B O A R D  W I T H  R E S P E C T  TO A N  

E D U C A T I O N A L  F A C I L I T Y  U N D E R  A S  1 4 . 0 8 , 1 6 1 ]  for c o n s t r u c t i o n ,  r e p a i r , 

p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,  m a i n t e n a n c e  w o r k  

or  any o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a n y  g i v e n  

p r o j e c t ,  95 p e r c e n t  r e s i d e n t s  s h a l l  be e m p l o y e d  w h e r e  t h e y  ar e  

a v a i l a b l e  an d  q u a l i f i e d .  If 10 or f e w e r  p e r s o n s  are e m p l o y e d  u n d e r  

the c o n t r a c t ,  t h e n  90 p e r c e n t  r e s i d e n t s  s h a l l  be e m p l o y e d  w h e r e  t h e y  

ar e  a v a i l a b l e  a n d  q u a l i f i e d .  I n  al l  c a s e s  of p u b l i c  w o r k s  p r o j e c t s ,  

p r e f e r e n c e  s h a l l  be g i v e n  to r e s i d e n t s .  In a n  a r e a  w h i c h  h a s  b e e n  

d e s i g n a t e d  as an  a r e a  i m p a c t e d  by a n  e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of 

t h a t  a r e a  s h al l  be g i v e n  e m p l o y m e n t  p r e f e r e n c e  as p r o v i d e d  in AS

4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  by o t h e r  r e s i d e n t s  of the state.

Sec. 2. .AS 3 6 . 1 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(b) W h e n  a c o n s t r u c t i o n  p r o j e c t  is p a r t l y  or w h o l l y  f u n d e d  by 

s t a t e  m o n e y  a n d  the s t a t e  o r  a n  a g e n c y  of t h e state, a d e p a r t m e n t ,  

o f f i c e ,  agency, s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

r a t i o n  or o t h e r  o r g a n i z a t i o n a l  u n i t  of o r  c r e a t e d  u n d e r  the e x e c u t i v e ,
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1 l e g i s l a t i v e  o r  j u d i c i a l  b r a n c h  of s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the

2 U n i v e r s i t y  of A l a s k a ,  is a s i g n a t o r y  to t h e  c o n s t r u c t i o n  c o n t r a c t ,  th e

3 c o n t r a c t  s h a l l  r e q u i r e  that the w o r k e r  h o u r s  o n  a c r a f t - b y - c r a f t  b a s i s

4 s h a l l  be  p e r f o r m e d  at l e a s t  95 p e r c e n t  b y  b o n a  fid e  s t a t e  r e s i d e n t s .

5 If 10 o r  f e w e r  p e r s o n s  ar e  e m p l o y e d  u n d e r  th e  c o n t r a c t ,  t h e n  90 per -

6 cen t  r e s i d e n t s  s h a l l  b e  e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e  a n d  q u a l i -

7 fied. I n  a n  a r e a  w n i c h  h a s  b e e n  d e s i g n a t e d  as a n  a r e a  i m p a c t e d  b y  a n

8 e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of tha t  a r e a  s h a l l  be g i v e n  e m p l o y m e n t

9 p r e f e r e n c e  as p r o v i d e d  i n  AS  4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  by o t h e r  r e s i d e n t s  of

10 the state.

11 Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 .­

12 1 0 . 0 7 0 ( c ) .
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