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O r i g i n a l  s p o n s o r :  E l i a s o n

1 I N  T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 156 (Rules)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  Ac t r e l a t i n g  to t h e  sale, lease, or  g r a n t  of

7 s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

10 read:

11 (13) sell, lease, o r  g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  to a

12 q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r m e d  u n d e r  A S  1 6 . 1 0 . 3 8 0

13 o r  to a l o cal  n o n p r o f i t  h a t c h e r y  c o r p o r a t i o n  if t h e  sale, lease, or

14 g r a n t  is a p p r o v e d  b y  t h e  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r  t h e

15 r e g i o n  i n  w h i c h  the h a t c h e r y  f a c i l i t y  is l oc ated.

-1- C S S B  1 5 6 (Rls)



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I . REQUEST
.Bill/Resolution No. S B  156  _________________________________________
Title R e l a t i n g  t o  s t a t e  h a t c h e r i e s ------------------ ------------ -----------
Requested b y  H o u s e  F i n a n c e  C o m m i  t-tag----------------D a t e  6 / .12 L S 3   -----

II. FISCAL DETAIL , _
Agency &ffprtsd D e p a r t m e n t  o f  F i s h  & G a m e ----------------------------------
Program Category A f f e c t e d  F R E D  D i v i s i o n . , --------------------------------------
BRU, Program, Or Subprogram(s) A f f e c t e d   — — — ------------ — — -----r-—
(Note: If more than one budget component 1 s a f fected, s e p a r a t e  l i n e - i t e m  

amounts and funding for each component m  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 F Y  £ 6 F Y  8 7 F Y  8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC. •

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) •

POSITIONS

FULL TIME
FART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

IV. DATE 6 / 1 7 / 8 3 _______________ PREPARED BY A l  A d a m s ,  C h a i r
AGENCY H o u s e  F i n a n c e  C o m m i t t e e

Original: Legislative Finance PHONE 4 6 5 - 3 7 0 6 ______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

22-001 ( Rev. 1 2 / 8 2 )



T h e  f o l l o w i n g  i n d i v i d u a l s  m a y  t e s t i f y  o n  S B  156:

A  r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  F i s h  & G a m e



BUI Sheffield, Governor

D E P A R T M E N T  O F  F I S H  A N D  G A M E  P *°* Box 3-2000
Juneau, Alaska 99802

(907) 465-4160

December 24, 1982

R e p re se n ta t iv e  B e t t i sw or th  
P.O. Box 80288 
C o l lege ,  Alaska 99708
Dear R ep re se n ta t iv e  B e t t i s w o r th :
The a t t a c h e d  correspondence i s  r e l a t e d  t o  th e  ha tche ry  t r a n s f e r  i s s u e  and 
i s  in  response t o  your  r eq ues t  f o r  an update on t h i s  i s s u e .  S h o r t l y  a f t e r  
t h e  l e g i s l a t u r e  adjourned l a s t  s p r in g ,  we rece ived  th e  I n t e n t  language 
(a t t a c h e d  f o r  your  r e f e r e n c e ) .  Around t h i s  same time I was a p p o in te d  
D i r e c t o r  of th e  FRED Div is ion  (6-1-82)  and as soon as was p r a c t i c a l  I met 
with  Armin Koening of th e  Pr ince  William Aquaculture  A ssoc ia t i ion  and Ron 
Wendte of  th e  Southern Southeast  Regional Aquaculture  A s s o c i a t i o n .  Also 
p r e s e n t  was our Contrac ts  and Lease O f f i c e r  E rnes t  Greek. We d i s c u s s e d  i n  
f a i r l y  general terms the  p o s s ib le  range of  o p t io n s  t h a t  might, be a v a i l a b l e  
f o r  t r a n s f e r  of th e  pub l ic  ha tchery  f a c i l i t i e s  t o  the  p r i v a t e  s e c t o r .  My 
rough d r a f t  o u t l i n e  of  the  s i x  a re a s  we needed in f o r m a t io n  a b o u t  i s  a t t a c h e d .  
These a re  (1) b i o l o g i c a l ,  (2) l e g a l ,  (3) land s t a t u s ,  ( 4 )  economics ,  (5) 
p u b l ic  acc ep ta nce ,  (6) background summary of  e v e n t s .

r:
The Commissioner approved t h i s  general approach and i n s t r u c t e d  me to  p r e p a r e  
t h e  in form at ion  f o r  c o n s id e ra t i o n  by th e  Hatchery Funding S t e e r i n g  Committee 
appoin ted  by th e  Governor e a r l i e r  in  th e  y e a r .  The Commissioner i n d i c a t e d  
a t  th e  next Hatchery Funding S te e r in g  Committee m eet ing  t h a t  he in te n d e d  
t o  comply with th e  l e g i s l a t i v e  i n t e n t  by p rov id ing  in f o r m a t i o n  t o  th e  
committee and t h a t  the  committee would develope t h e  o p t i o n s  and recommendations and sugges t  a course  of  a c t io n  t o  th e  Governor. I t  was assumed t h a t  i f  
t h e  Governor d i d n ' t  deal wi th  th e  i s s u e  by e x e c u t iv e  o r d e r ,  he  would r e f e r  
i t  t o  the  1983 l e g i s l a t u r e  fo r  c o n s i d e r a t i o n .
S h o r t ly  a f t e r  my f i r s t  meeting with  Armin and Ron I r e c i e v e d  a p ro g re s s  
r e p o r t  from Ernes t  Greek t h a t  o u t l in e d  some of  t h e  o p t i o n s  we had d i s c u s s e d  p r e v io u s ly  and what was being done about them (memo a t t a c h e d  7 - 2 8 - 8 2 ) .  On J u ly  29, th e  Governors Hatchery Funding S te e r in g  Committee met a g a i n .  We 
re p o r t e d  t o  th e  committee t h e  p rogress  being made on t h e  t h i n g s  we were 
involved  i n .  The Commissioner gave t h i s  r e p o r t .  A sub-commi'. t e e  o f  t h e  
Fish  Council gave t h e i r  r e p o r t  and th e  Executive D i r e c t o r  o f  he Uni ted  
Fishermen o f  Alaska reques ted  t h a t  pu b l ic  meetings be h e l d  ir. October and
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November t o  d i scu ss  th e  i s s u e s  with th e  f ishermen and th e  g e n e ra l  p u b l i c .
On Ju ly  30, t h e  committee met again and made some a s s ig n m e n t s .  The " w h i t e  
paper"  ( h i s t o r i c a l  document) was t o  be the  r e s p o n s i b i l i t y  o f  t h e  Depar tment 
o f  Fish and Game. Commissioner Skoog ass igned  me th e  r e s p o n s i b i l i t y  o f  
completing t h a t  r e p o r t .  The Div is ion of  P o l icy ,  Development and P la n n in g  
and Div is ion  of  Budget and Management was to  look a t  t h e  p o l i c y  development  
t h a t  l e d  us t o  where we a re  and what the  spending l i m i t  might  do .  I 
subsequen t ly  in co rp o ra te d  t h e i r  work on th e  spending l i m i t  i n  t h e  "w hi te  
p ape r" .  The committee recommended t h a t  an i s s u e  paper  be d e v e kjped  w i th  
recommedations and a l t e r n a t i v e s  and be p resen ted  a t  seve ra l  p u b l i c  m ee t in g s  
th roughout  th e  s t a t e .  Feedbacks from th ese  meet ings was t o  be sei.c t o  t h e  
Governors o f f i c e .
Returning t o  th e  o u t l i n e  I mentioned e a r l i e r ,  I ' l l  give you a run down on 
what I know about th e  s ix  general a r e a s .
1.  B io logica l  -  The department assumes t h a t  whatever  b i o l o g i c a l  g o a l s

and c o n s t r a n t s  a re  s e t  they  w i l l  be n e g o t i a t e d  between t h e  
l e a see  and th e  S t a t e .  We have never  q u e s t io n e d  t h e  p r i v a t e  
s e c to r s  a b i l i t y  to  run h a t c h e r i e s .  Soon a f t e r  we r e c e i v e d  th e  
l e g i s t a t u r e  i n t e n t ,  I took in ven to ry  a t  t h e  t h r e e  h a t c h e r i e s  
in  ques t ion  and se n t  a l e t t e r  t o  th e  a s s o c i a t i o n s  concerned  
and assured  them t h a t  i f  they took over  t h e  f a c i l i t i e s  
t h a t  i t  could be done with th e  in ven to ry  as o f  6 -1 -8 2 .  T h i s  
was done to  a l e v i a t e  t h e i r  expressed  f e a r s  t h a t  t h e  FRED D iv i s io n  
would s t r i p  the  f a c i l i t i e s  s in ce  we might be lo o s in g  them .
Also, I had to  ope ra te  th e se  f a c i l i t i e s  as  i f  t h ey  would 
not  be t r a n s f e r e d  and d i d n ' t  want t o  have my motives  
ques t ioned  every time a piece  of  equipment was moved.

2. Legal -  On Ju ly  28, Ernest  Greek reques ted  a s s i s t a n c e  from t h e
Attorney Generals o f f i c e  and t h a t  correspondence  i s  
a t t a c h e d .

3.  Land S t a t u s -  We checked with  the  land owners of  th e  f a c i l i t i e s  in
ques t ion  and i t  i s  our pe rcep t ion  a t  t h i s  t im e  t h a t  
a l l  pe rm i t s ,  r i g h t s ,  l e a s e s  and o t h e r  problems in  t h i s  
general a rea  wil l  be no d e t e r e n t  t o  th e  t r a n s f e r .

4. Ecomomic
Quest ions -  This of course  i s  none of  Fish and Games b u s i n e s s .  We

assume someone who wants the  ha tc h e ry  w i l l  be a b le  t o  pay 
f o r  them and a l so  fund the  o p e ra t io n a l  c o s t .  I f  t h e  money 
i s  t o  be provided by th e  S t a t e ,  th e  Department of  
Commerce would be involved in t h i s  q u e s t i o n .

5. Publ icOpinion -  No pu b l ic  meetings were he ld .  The e l e c t i o n ,  change in
a d m i n i s t r a t i o n ,  r e s ig n a t i o n  of  t h e  Execu t ive  D i r e c t o r  o f  
UFA and numerous o th e r  events  c o l l e c t i v e l y  p re v en te d  any 
pu b l ic  meetings from being h e ld .  In my t r a v e l s  t h i s  p a s t  
s i x  months I have picked up some feedback which I have 
passed on to  i n t e r e s t e d  p a r t i e s .  A com bina t ion  o f  t h e  
l e g i s t a t u r e ,  th e  UFA, th e  a d m i n i s t r a t i o n  and t h e  a s s o c i a t i o n  
hoping t o  r ece ive  th e  f a c i l i t i e s  w i l l  have t o  a d d res s  
t h i s  i s s u e  a t  some p o in t .
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6.  "White
Paper" -  The "white paper" i s  complete and I assume t h e  C omm iss ioner 's  

o f f i c e  w i l l  d i s t r i b u t e  i t  in  e a r l y  J a n u a ry  in  d r a f t  form 
f o r  comments. The Fish Council members r e c e i v e d  d r a f t  c o p ie s  
of  the  r e p o r t  th e  23rd o f  November and a s  o f  t h i s  d a t e  we 
have rec ieved  no c o n s t r u c t i v e  c r i t i c i s m .

I was informed December 23 t h a t  Senator  Eliason has p r e f i l e d  l e g i s l a t i o n  
concerning th e  t r a n s f e r  of pub l ic  h a t c h e r i e s  t o  th e  p r i v a t e  s e c t o r .  With a 
change in  a d m in i s t r a t io n  and th e  r e s ig n a t i o n  o f  Commissioner Skoog, I do 
not  know th e  s t a t u s  of  th e  Hatchery Funding S te e r in g  Commit tee.  I b e l i e v e  
what needs t o  be done a t  t h i s  po in t  i s  f o r  some "group" t o  b r i n g  a l l  t h e  
e lements  t o g e t h e r  so they  have s t r u c t u r e  and c o n t i n u i t y .  Th is  w i l l  he lp  
th e  l e g i s l a t u r e  deal with th e  i s s u e .  The Department has n o t  recommeded 
op t ion s  concerning th e  t r a n s f e r  but has in s t e a d  scoped o u t  t h o s e  p u b l ic  
po l icy  q u e s t io n s  we fe e l  w i l l  need t o  be addressed  i f  t h e  t r a n s f e r  i s s u e  
i s  t o  be re so lv e d .  That br ings  you up t o  d a te  on th e  e v e n t s  t h a t  have 
t r a n s p i r e d  in  th e  p a s t  s i x  months.
The L e g i s t a t u r e  a l so  reques ted  t h a t  the  A dm in is t ra t ion  c o o r d i n a t e  a rev iew 
and ove ra l l  r e - e v a lu a t io n  of  t h e  r e l a t i o n s h i p  o f  S ta te  o p e r a t e d  h a t c h e r i e s  
and P r iv a te  n o n p r o f i t  h a t c h e r i e s  and t o  propose a o v e r a l l  s t a t e  p o l i c y  t o  
p re se n t  to  th e  1983 l e g i s l a t u r e .  I do not know what was done by th e  
A dm in is t ra t ion  in  t h i s  r eg a rd .  We in  the  Department and e s p e c i a l l y  th e  
FRED Div is ion  v/ould welcome a f u r t h e r  d e f i n i t i o n  o f  r o l e s .  The r e h a b i l i t a t i o n  
and enhancement program has come a long was in  the  l a s t  d e c a d e ,  and I 
recognize  as do my top  managers t h a t  we need more d e f i n i t i o n  o f  r o l e s  t h e  
s t a t e  and p r i v a t e  s e c to r s  a re  in tended  to  p lay .
I hope you won ' t  mind my sending copies  of  t h i s  l e t t e r  t o  t h e  Regional 
A ssoc ia t ion  and o th e r s  concerned. They a l so  have r e q u e s t e d  an upda te  on 
t h i s  i s s u e .
S in c e r e ly ,

D iv is ion  of  F i s h e r i e s  R e h a b i l i t a t i o n ,  
Enhancment and Development

cc :  Armin Koening
P e te r  Esquire  -  NSAA
Ron Wencite - SSAATom Mears -  Cook I n l e tCass Parsons -  Executive D i r e c to r ,  UFA
Senator  El iason



RESOLUTION 
OF THE

ALASKA FISHERIES COUNCIL 
November 23 ,  1982

<U.EREAS, t h e  F i s h e r i e s  Rehabil  i t a t i o n ,  Enhancement a Development D i v i s i o n  
of t'r.i Alaska Department o f  Fish and Game has played a v i t a l  r o l e  i n  t h e  S t a t e  
of  A l i s k a ' s  Salmon Enhancenent Program; and

PEREAS, t h e  F i s h e r i e s  R e h a b i l i t a t i o n ,  Enhancenent & Development D i v i s i o n  
s h a l l  con t inue  t o  play a v i t a l  r o l e  in  t h e  su ppor t  of  t h e  Salmon E n h a n c e n en t  
Program by p rov id in g  t e c h n i c a l  s e r v i c e s  such as p a th o lo g y ,  g e n e t i c s ,  and 1 im- 
nolo'..*, a s  well as t o  produce  f i s h  in  a r e a s  no t  s u i t e d  f o r  c o s t  r e c o v e r y  f o r  
t h e  b ' - . e f l t  of a l l  A la sx a n s ,  be t h e /  s u b s i s t e n c e ,  s p o r t ,  o r  com m erc ia l  u s e r s ,  
and cont inue to  develop new b i o t e c h n o lo g y ;  and

•HEREAS, t h e  People of t h e  S t a t e  o f  Alasks have e x p r e s s e d  t h e i r  e d i c t  by 
imposing a spending l i m i t  as an amendment to  t h e  C o n s t i t u t i o n  of  t h e  S t a t e  of  
Alask>; and

WiEREAS, t h e  p r o v i s io n s  of t h e  spending l i m i t  may c a u s e  f u n d in g  p rob lem s 
t h a t  ^ o p a r d i z e  t h e  s t a t u t o r i l y  r e q u i r e d  and o t h e r  v i t a l  c o n t r i b u t i o n s  of t h e  
F i s h e ' i e s  R e h a b i l i t a t i o n ,  D e ve lopm en ts  and Enhancement D i v i s i o n  t o  t h e  A la sk a  
Salror  Enhancement Program; and

rFEREAS, t h e  po l icy  o f  t h e  S t a t e  i s  to  promote enhancement of  t h e  S t a t e ' s  
salrxi '  f i s h e r i e s  th rough  p r i v a t e ,  n o n - p r o f i t  r eg io n a l  a q u a c u l t u r e  a s s o c i a t i o n s  
compr ;ad of a l l  of t h e  v a r io u s  u s e r  g roups ,  th e re b y  f u r t h e r i n g  a v a l i d  p u b l i c  
purport ;  and '

W'EREAS, t h e  search f o r  v i a b l e  o p t io n s  has be e x h a u s t i v e  and bu t  one
founc; NOW THEREFORE BE IT

FISOLVED t h a t  t h e  Alaska F i s h e r i e s  Council r e s p e c t f u l l y  recommends t o
t h e  G',-ernor of t h e  S ta t e  o f  Alaska t h a t  l e g i s l a t i o n  be i n t r o d u c e d  by h i s
hanc g r a n t  a u t h o r i t y  to  t h e  Commissioner of t h e  Depar tment o f  F i s h  and 
Game t :  s e l l  o r  l e a s e  S ta te -owned salmon h a t c h e r i e s  to  Q u a l i f i e d  Reg iona l
A q u a a ' c u r e  A s s o c i a t i o n s ,  and f u r t h e r  be i t

RESOLVED t h a t  t h e  Alaska  F i s h e r i e s  Council r e s p e c t f u l l y  recommends t o
t h e  Le:: si a t u r e  of t h e  S t a t e  of Alaska t h a t  sa id  l e g i s l a t i o n  be e n a c t e d  i n t o
1 aw, z : i  f u r t h e r  be i t

'-•iOLVED t h a t  t h e  Commissioner of t h e  Department o f  F i s h  and Game
i n i t u : -  s i n c e r e  n e g o t i a t i o n s  with  t h o s e  Q u a l i f i e d  Reg iona l  A q u a c u l t u r e
A s s c c ' - t i o n s  who apply t o  l e a s e  or  buy s ta te -owned  salmon h a t c h e r i e s  w i t h i n  
t h e i r  - z s p e c t i v e  reg ions  and t h a t  s a id  n e g o t i a t i o n s  be c o n c lu d e d  i.\ a t i m e l y  
f  a s t i r .

S igned,

Curt Kerns,  Chai rman 
Alaska F i s h e r i e s  Counc i l
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MEMORANDUM

To: The Honorable Bill Sheffield 

Governor

From: Curt Kerns, Chairman 

Alaska Fisheries Council 

Office of the Governor

Subject: AFC Resolution of November 23, 1982

Date: January 3, 1983

The Alaska Fisheries Council respectfully requests your consideration of 

the enclosed resolution and accompanying draft legislation.

The resolution and legislation are the cumulation of work first begun 

in July of 1981 when Budget and ftenagement first, flagged FRED Division 

operating and maintenance funding as an area of potential problems, given 

the imposition of the spending limit. A cabinet-1 evel steering committee 

and then a working group were formed. A number of options were reviewed; 

the steering committee narrowed the list to five. After additional study, 

the Alaska Fisheries Council met to review the options. Four have signif­

icant constitutional or political problems. The remaining option —  

selected transfer —  while not free of objections, was judged worthy of 

your consideration.

Should your administration make the decision to introduce the enclosed 

legislation, passage of the bill and subsequent transfer of selected 

FRED production facilities to the private sector will not be a panacea 

in that FRED budgetary requirements will not be reduced. Future increases, 

however, will not grow as rapidly without transfer. If Alaska is to have a 

competitive and healthy salmon industry on into the future, FRED will 

need to be funded at a rate commensurate with other A.D.F.& G. divisions.

A plethora of background materials are available. If your office requires 

further input, please contact us.

Enclosures
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•MEMORANDUM State of Alaska
... E a r n e s t  G r e e k• »y

Contracts S K.ivii j.i c i.os ')'< ! : 
Division of Adminiserai,ion 
Department of Fish '■ Game

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

3 v : • •yJ-
.John 3. G a r u i a e  ~ 

A s s i s t a n t :  A t c o r n c i y  G e n e r a l  

D e p a r t m e n t  o f  Lav;

Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  rep, 0K£&EJkp.d
G a m e ' s  p r o p o s e d  t r a n s f e r  o f  t h r e e  st*^® h a t c h e r i e s  t o  n o n - p r o f i t  

r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s .  S p e c i f i c a l l y ,  y o u  w i s h  t o  

knov; w h e t h e r  t h e r e  i s  a n y  b a r  t o  a n e g o t i a t e d  t r a n s f e r  t o  a  s e ­

l e c t e d  t r a n s f e r e e ,  a n d  w h a t  t y p e s  o f  t r a n s f e r  -are p e r m i s s i b l e .  

W e  c o n c l u d e  t h a t  F i s h  a n d  G a m e  c u r r e n t l y  ,.*pay' n o t  u n d e r t a k e  a n y  
t y p e  o f  t r a n s f e r ,  s i n c e  n o  s t a t u t o r y  a u t h o r i t y  f o r  a  t r a n s f e r  n o w  

e x i s t s .  • I f  t h e  l e g i s l a t u r e  d o e s  g r a n t  t h e  n e c e s s a r y  p o w e r  t o  

F i s h  a n d  G a m e ,  i t  w i l l  b e  a b l e  t o  d o  n e g o t i a t e d  t r a n s f e r ,  b u t  

w i l l  n o t  b e  a b l e  t o  g i v e  u p  o w n e r s h i p  w i t h o u t  r e c e i v i n g  f a i r  v a l ­

u e  f o r  t h e  f a c i l i t i e s .  ^

L a c k  o f  s t a t u t o r y  a u t h o r i t y -. F i s h  a n d  G a m e  h a s  n o  s p e ­

c i f i c  a u t h o r i t y  t o  d i s p o s e  o r  p r o p e r l y *  A S  1 6 . 0 5 . 0 5 0 ( 3 )  a u t h o r ­

i z e s  t h e  c o m m i s s i o n e r  t o  " d e s i g n  a n d  c o n s t r u c t "  h a t c h e r i e s ,  b u t  

n o t  t o  l e a s e  o r  s e l l  t h e m .  Sirnilai'iy* b o t h  A S  1 6 . 0 3 . 0 1 i 0 ,  t h e  

s t a t u t e  l i s t i n g  t h e  c o m m i s s i o n e r ' s  b»'o a d f u n c t i o n s ,  a n d  A S  1 6 . -  

0 5 . 0 9 2 ,  t h e  s t a t u t e  b r o a d l y  d e f i n i n g  t h e  p o w e r s  o f  t h e  F R E D  d i v i ­

s i o n  ( w h i c h  r u n s  t h e  h a t c h e r i e s ) ,  a r e  . s i l e n t  a s  t o  F i s h  a n d  

G a m e ' s  a n d / o r  F R E D ' s  p o w e r  t o  d i s p o s e  t h e m .  T h e r e  i s  n o

A l a s k a  c o n s t i t u t i o n a l  p r o v i s i o n  o r  j u d i c i a l  d e c i s i o n  e x p r e s s l y  

r e q u i r i n g  t h a t  a n  e x e c u t i v e  d e p a r t m e n t  h a v e  e x p l i c i t  s t a t u t o r y  

a u t h o r i t y  b e f o r e  i t  n a y  d i s p o s e  o f  s t a t e  p r o p e r t y .  B u t  t h i s  i s  

t h e  g e n e r a l  r u l e  o f  l a w  f o l l o w e d  cls<?w b e r e ,  an<^ onC; exist p r e s u m e  

c h a t  t h e  r u l e  a p p l i e s  i n  A l a s k a ,  c o o .

T h i s  g e n e r a l  r u l e  i s  r e f l o a t e d  i n  t h e  m y r i a d  o f  c a s e s  

c o n c e r n i n g  d i s p o s i t i o n  o f  s t a t e  p r o p e f t y  ( g e n e r a l l y  l a n e )  b v  s a l e  

c r  l e a s e ,  v i r t u a l l y  a l l  o f  w h i c h  d i s c ' u;s t h e  s t n t u t o r v  b a s i s  f o r  

t h e  t r a n s f e r .  M a n v  o f  t h e s e  c a s e s  c a n  b e  f o u n d  u n d c i *  W e s t ' s  K e y  

N u m b e r  S t a t e s  S9. " I l i s  a w e l l  settled p r i n c i p l e  o f  l a v  t h a t  

t i t l e  t o  g o v e r n m e n t  p r o p e r t y  m a y  p a s *5 only  ̂i n  t h e  m a n n e r  p r e ­

s c r i b e d  b y  t h e  d u l y  c o n s t i t u t e d  l e g i i’i n t i v e  b o d y  a n a  c h a t  t i t l e  

t o  a n y  s u c h  p r o p e r t y  m a y  n o t  b e  f o r f e i t e d  c h r o u g n  t h e  o v e r s i g h t ,  
c a r e l e s s n e s s ,  n e g l i g e n c e  o r  e v e n  j . n t e n c i o n n I  c o n d u c t  o f  a n y  o f  
t h e  a g e n t s  o f  t h e  g o v e r n m e n t ." S c a t o  v • W e s t . 2 2 9  S . E . 3 d

8 3 1 - 3 2  ( M . C .  A p p .  1 9 7 6 ) ,  n f f ’d, / J I T S • '*« ^ 0  0 1 . C .  1 9 7 7 ) .

a l s o  F i n c h  v. S t a t e .  ! I'.i S o .  lid v.'3* 'J~~/ { A l a .  I 9 6 0 )



E a r n o s  L C r o o k

C o n t r a c t s  & F a c i l i t i e s  O f f i c e r  

D e p a r t m e n t  oi‘ F i s h  <rt G a m e  

' 3 6 6 - 0 8 6 - 8 3

c o n s t i t u t i o n a l  

L e a s i n g  o f  s t a t e  

a n d  d e t e r m i n e  g e n e r a !  

v. H e u b e r , 5 4 8

s t a t e  is v a l i d  .  ̂ ________

G. T h o m p s o n ,  R e a l  P r o p e r t y  § 2 7 2 0  ( 1 9 7 8  r e p l .  " e d . ) ( s t a t e  m a y  

d i s p o s e  o f  l a n d s  t h r o u g h  t h e  l e g i s l a t u r e ;  s t a t e  o f f i c e r s  m a y  a c t  

o n l y  i n  a c c o r d a n c e  w i t h  c o n s t i t u t i o n  a n d  s t a t u t e s ) ;  7 2  A m .  J u r . 2 d  

S t a t e s  §§ 66, 6 7  ( 1 9 7 4 ) .

T h e  n e c e s s a r y  s t a t u t o r y  a u t h o r i t y  t o  s e l l  o r  l e a s e  c a n ­

n o t  b e  f o u n d  i n  g e n e r a l  g r a n t s  o f  p o w e r  m a d e  b y  t h e  l e g i s l a t u r e  

to s t a t e  o f f i c i a l s .  S a m s e l l  v  S t a t e  L i n e  D e v e l o p m e n t  C o .  , I n c .  . 

3 7 4  S . E . 2 d  3 1 8  ( W . V a .  1 9 7 0 ) ,  i n v a l i d a t e d  a m i n e r a l  l e a s e  m a d e  i n  

1 9 6 2  b y  t h e  s t a t e  d i r e c t o r  o f  n a t u r a l  r e s o u r c e s .  T h e  l e g i s l a t u r e  

h a d  i n  1 9 6 1  v e s t e d  t i t l e  t o  s t a t e  l a n d  in_ t h e  P u b l i c  L a n d  C o r p o ­

r a t i o n ,  o f  w h i c h  t h e  n a t u r a l  r e s o u r c e s  d i r e c t o r  w a s  s e c r e t a r v ,  

a n d  t h e  c o r p o r a t i o n  h a d  n o t  r a t i f i e d  t h e  l e a s e .  T h e  c o u r t  d e ­

c l i n e d  a n  i n v i t a t i o n  t o  u p h o l d  t h e  l e a s e  o n  t h e  b a s i s  o f  a  g e n e r ­

al  s t a t u t e  a l l o w i n g  t h e  d i r e c t o r  t o  e x e c u t e  c o n t r a c t s  a n d  a g r e e ­
m e n t s  i n  t h e  n a m e  o f  t h e  s t a t e .

A n o t h e r  i n s t r u c t i v e  c a s e  i s  C e n t r a l  A d v e r t i s i n g  C o .  v. 
M i c h i g a n  S t a t e  H i g h w a y  C o m m i s s i o n , 1 7 2  H . W . 2 d  4”3" 1 ( M i e n .  1 9 6 9 )  . 

T h e r e  t h e  h i g h w a y  c o m m i s s i o n  a t t e m p t e d  t o  p l a c e  a  r e s t r i c t i v e  

c o v e n a n t  b a n n i n g  r o a d s i d e  a d v e r t i s i n g  o n  s o m e  e x c e s s  l a n d  i t  w a s  

s e l l i n g .  I n  t h e  a b s e n c e  o f  a n y  s t a t u t o r y  a u t h o r i t y  f o r  t h i s  c o v ­

e n a n t ,  t h e  c o u r t  f o u n d ,  i t s  i n c l u s i o n  w a s  b e y o n d  t h e  c o m m i s s i o n ' s  

p o w e r .  A g a i n  t h e  c o u r t  d e c l i n e d  t o  f i n d  t h e  r e q u i s i t e  a u t h o r i t y  

f o r  t h e  c o v e n a n t  i n  t h e  s t a t u t e  c o n f e r r i n g  g e n e r a l  p o w e r s  o n  t h e  

c o m m i s s i o n .

W C  w o u l d  c o n c l u d e ,  t h e n ,  t h a t  b e f o r e  F i s h  a n d  G a m e  c a n  

t r a n s f e r -  o p e r a t i o n  o f  i t s  h a t c h e r i e s  t o  a n  a q u a c u l t u r e  a s s o ­

c i a t i o n ,  e i t h e r  b y  s a l e  o r  l e a s e ,  t h e  l e g i s l a t u r e  m u s t  s p e c i f ­

i c a l l y  a u t h o r i z e  F i s h  a n d  G a m e  t o  m a k e  s u c h  a t r a n s f e r .  P e r h a p s  

a n  a m e n d m e n t  c o u l d  b e  p r o p o s e d  t o  A S  1 6 . 0 5 . 0 5 0 ( 3 ) ,  w h i c h  w o u l d  

a l l o w  t h e  c o m m i s s i o n e r  t o  l e a s e  o r  s e l l  t h e  " h a t c h e r i e s ,  p i p e  

l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s , a n d  o t h e r  p r o / j e c t s  b e n e f i c i a l ,  f o r  

t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  s t a t e "  t h a t  t h e  s u b s e c t i o n ,  n o w  
e m p o w e r s  h i m  t o  c o n s t r u c t .

I n c i d e n t a l l y ,  i f  t h e  h a t c h e r i e s  c o u l d  b e  r e g a r d e d  a s  

s u r p l u s  p r o p e r t y ,  t h e n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c u r r e n t l v  

h a s  t h e  p o w e r  to d i s p o s e  o f  t h e m ,  b y  s a l e  o r  l e a s e ,  u n d e r  A S  
4 4 . 7 1 . 0 1 0 .  I f ,  s a y ,  t h e  F R E D  d i v i s i o n  w o r e  u n a b l e  t o  o p e r a t e  

r h o m  b e c a u s e  o f  m a n p o w e r  s h o r t a g e s  c a u s e d  lr* b u d g e t  c o n s t r a i n t s ,  

t h e  h a t c h e r i e s ;  n i g h t  b o  p r o p e r  iv r e g a r d e d  .is s u r p l u s  p r n p o r t v .



E a r n e s t  G r e e k  S e p t e m b e r  9 ,  ‘1 9 8 2

C o n t r a c t s  a F a c i l i t i e s  O f f i c e r  P a g e  3
D e p a r t m e n t  o f  F i s h  ?t G a m e  

3 6 6 - 0 8 6 - 8 3

a n d  d i s p o s i t i o n  u n d e r  A S  4 4 . 7 1 . 0 1 0  m i g h t  b e  a p p r o p r i a t e .  W h e n  > 

h o w e v e r , t h e  d e c i s i o n  t o  t r a n s f e r  o p e r a t i o n s  t o  t h e  a q u a c u l t u r e  

a s s o c i a t i o n s  r e f l e c t s  a d e p a r t m e n t  p o l i c y  d e t e r m i n a t i o n , i n v o c a ­

t i o n  o f  A S  4 4 . 7 1 . 0 1 0  w o u l d  n o t  i n  o u r  o p i n i o n  b e  p r o p e r .

N e g o t i a t e d  t r a n s f e r . O n  t h i s  q u e s t i o n ,  w e  r e f e r  y o u  t o  

a M a y  28, 1 9 8 U  i n i o r m a i  o p i n i o n  o f  t h i s  o f f i c e ,  w h i c h  i s  a t t a c h e d  

t o  t h i s  m e m o r a n d u m .  W h i l e  t h a t  o p i n i o n  is d i r e c t l y  c o n c e r n e d  

w i t h  d i s p o s a l  o f  s u r p l u s  p r o p e r t y  u n d e r  A S  4 4 . 7 1 . 0 1 0  ( d i s c u s s e d  

a b o v e ) ,  t h e  p r i n c i p l e  i s  t h e  s a m e .  C o m p e t i t i v e  b i d d i n g  i s  

r e q u i r e d  o n l y  w h e n  s p e c i f i e d  b y  s t a t u t e .  S i n c e  t h e r e  i s  n o  s t a t ­

u t e  h e r e  m a n d a t i n g  s u c h  b i d d i n g ,  a n e g o t i a t e d  t r a n s f e r  i s  p e r m i s ­

s i b l e .  W e  w o u l d  r e p e a t  t h e  o b s e r v a t i o n  c o n t a i n e d  i n  t h e  1 9 8 0  

i n f o r m a l  o p i n i o n ,  t h o u g h :  a n y  t r a n s f e r  a g r e e m e n t  ( a s s u m i n g  t h a t

t h e  r e q u i s i t e  s t a t u t o r y  a u t h o r i t y  i s  o b t a i n e d )  s h o u l d  s t a t e  w h y

F i s h  a n d  G a m e  b e l i e v e s  t h e  t r a n s f e r  t o  b e  i n  t h e  s t a t e ' s  b e s t
i n t e r e s t .

P e r m i s s i b l e  t y p e s  o f  t r a n s f e r . O n  t h i s  q u e s t i o n ,  t o o ,  

w e  r e f e r  y o u  t o  a n o t h e r  r e c e n t  i n f o r m a l  o p i n i o n ,  t h i s  o n e  d a t e d  

M a r c h  3 0 ,  1 9 8 2 ,  a n d   ̂ d e a l i n g  w i t h  t h e  v e r y  i s s u e  o f  h a t c h e r y

t r a n s f e r s .  T h a t  o p i n i o n  i s  a l s o  a t t a c h e d  t o  t h i s  m e m o r a n d u m ,  a n d  

w e  b e l i e v e  a n s w e r s  t h e  q u e s t i o n  y o u  p o s e .  I n  a d d i t i o n ,  w e  n o t e  

t h a t  a n y  t r a n s f e r  w i t h o u t  c o m p e n s a t i o n  o f  t h e  h a t c h e r i e s ,  e i t h e r  

a s  a n  o u p r i g h t  g r a n t  o r  u n d e r  a " p e r f o r m a n c e  p u r c h a s e "  a g r e e m e n t  

( a u t o m a t i c  t r a n s f e r  a f t e r  a  n u m b e r  o f  y e a r s  o f  s u c c e s s f u l  o p e r a ­

t i o n  b y  t h e  a q u a c u l t u r e  a s s o c i a t i o n ) , w o u l d  s e e m  t o  b e  i n c o n s i s ­

t e n t  w i t h  A S  1 6 . 1 0 . 5 0 0 - . 6 2 0 ,  t h e  f i s h e r i e s  e n h  a n c c m e n t  l o a n  p r o ­

g r a m .  A S  1 6 . 1 0 . 5 1 0  a u t h o r i z e s  l o a n s  ( n o t  g r a n t s )  t o  c e r t i f i e d  

a q u a c u l t u r e  a s s o c i a t i o n s  t o  c o n s t r u c t  h a t c h e r i e s  ( u n d e r  

A S  16.10.3 7 5 - . 4 7 5 ) .  I t  w o u l d  b e  d i f f i c u l t  to s q u a r e  t h i s  l e g i s ­

l a t i v e  d i r e c t i v e  w i t h  a  F i s h  .and G a m e  d e c i s i o n  t o  r u m  o v e r  g r a ­

t i s  t o  t h e  a s s o c i a t i o n s  h a t c h e r i e s  t h a t  F i s h  a n d  G a m e  b u i l t  w i t h

i t s  o w n  f u n d s .  W h i l e  t h e  l e g i s l a t u r e  h n s  m a d e  d i r e c t  a p p r o ­

p r i a t i o n s  to a q u a c u l t u r e  a s s o c i a t i o n s  (c.:;.. <i 3, c h .  4 2 ,  * S L A  

1 9 3 2 ) ,  t h e s e  g r a n t s  h a v e  n o t  b e e n  s p e c i f i c a l l y  f o r  t h e  o u r p o s e  o f  

c o n s t r u c t i n g  h a t c h e r i e s .  O f  c o u r s e ,  t h e  l e g i s l a t u r e  ( s u b j e c t  

o n l y  to c o n s t i t u t i o n a l  p u b l i c  i n t e r e s t  r e q u i r e m e n t s )  c o u l d  a u ­

t h o r i z e  a t r a n s f e r  a t  l e s s  t h a n  f a i r  m a r k e t  v a l u e .

T o  s u m  u p ,  t h e n ,  w e  b e l i e v e  t h a t  tins t h r e e  h a t c h e r i e s  
. c a n n o t  a t  p r e s e n t  b e  e i t h e r  s o l d  o r  l e a s e d  b y  F i s h  a n d  G a m e ,  b e ­
c a u s e  o f  t h e  l a c k  o f  s t a t u t o r y  • a u t h o r i t y  f o r  h a t c h e r y  t r a n s f e r .  
If t h e  l e g i s l a t u r e  s e c s  f i t  to c o n f e r  s u c h  i u t h o r i t y *  t h e n  F i s h  

;nd G a m e  w i l l  b o  a b l e  t o  l e a s e  t h e  h a tchorie:* o r  s o i l  t h e n  f o r  

f a i r  v a L u c  to a n  a q u a c u l t u r e  ass'<: i a t i o n  w i r h  w h i c h  F i s h  a n d  G a m e



Earnest Greek Sentember 9, 19?*''.
C o n t r a c t s  .n f a c i l i t i e s  O f f i c e r  Pajio

:.'er/.".rcmcnt •'f f i s h  U Gam*.*
■«66-03r>-fi*J

h a s  n e g o t i a t e d  a n  a g r e e m e n t .  h o w e v e r ,  C h e  riepnrrr.ionc v;i l t ..ion b e  

a b l e  c o  t r a n s f e r  C h e  h a t c h e r i e s  a t  L e s s  chart f a i r  m a r k e t  v a l u e *  i n  

t h e  a b s e n c e  u f  s p e c i f i c  l e g i s l a t i v e  a u t h o r  it;-* f n  d o  sr..Please feel free to contact us if  vou hn*?c additional
q u e s t i o n s .

J B G . - d l m

A t t a c h m e n t s

%



MEMORANDUM State of Alaska
TO: Of f i c e r  of the A t torney G e n e r a l  DATE:

D e p a r t m e n t  of L a v

J u n e a u  F*LE NO:

ATTEHTIOtf: G. Thomas K o e s t e r  t e l e p h o n e  NO:

f r o m : Ea rnest Cre e k  s u b j e c t :

C ontracts I Facilities Of f i c e r  
D i v i s i o n  of Adminis t r a t i o n  

Department of Fish and Game

July 28, 3982 

465-4120

H a t c h e r i e s  T r a n s f e r

l’e are anticipating in the n e a r  futuro the d e c i s i o n  to t r a n s f e r  the 

Cannery Cre e k  and M a i n  3ay Hatch e r i e s  to Prince W i l l i a m  S o u n d  

A q u a c u l t u r e  Corporation, and the B e aver Falls  H a t c h e r y  to S o u t h e r n  

Southeastern F.egional Aq u a c u l t u r e  Association, Inc.

Consequently, v e  need y o u r  opinion rel

1. S t a t e’s ability  to transfer pro p e r t y  to a s e l e c t e d  t r a n s f e r ^

2. Fi s h  and G a m e’s a u t h o r i t y  to transfer by:

(a) Sublease

(b) Performance Purchase (pass title a f t e r  s u c c e s s f u l  

operation for 5 tc in years)

(c) Grant.

T h a n k  you for y o u r  help.

EBG/bb



: .MEMORANDUM State of Alaska

c The Honorable William R. Hudson oate. 
Cor.rr.iss loner
Denar “.anc of Administration filh '-o

fnoM AVRUi’I M. GROSS

A T T O R N E Y  G E N E R A L

B y :

R o d g e r  W. P e g u e s  

A s s i s t a n t  A t t o r n e y  G e n e r a l

rcLEPM ONE :>io 

S U B JE C T

M a y  2 8 ,  1 9 8 0  

J - 6 6 - 7 3 7 - 8 0

N e g o t i a t e d  s a l e  o f  e x c e s s  

o r  s u r p l u s  h o u s i n g

Y o u  h a v e  a s k e d  w h e t h e r  y o u  m a y  d i s p o s e  o f  s u r p l u s  

h o u s i n g  t o  e m p l o y e e - r e s i d e n t s  b y  n e g o t i a t i o n * .

N o  s t a t u t e  r e q u i r e s  d i s p o s a l  b y  b i d ,  a n d  t h e  

a p p l i c a b l e  s t a t u t e ,  A S  4 4 . 7 1 . 0 1 0 ,  e x p r e s s l y  a l l o w s  f o r  

d i s p o s i t i o n  " o n  t h e  t e r m s  [ y o u ]  c o n s i d e r  f o r  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e . . "  S o m e  r e c o r d  o f  h o w  t h e  c h o s e n  

t e r m s  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  s h o u l d  b e  a  p a r t  

o f  t h e  f i l e .  O t h e r w i s e ,  t h e r e  a r e  n o  o t h e r  r e q u i r e m e n t s .

T h e  a p p l i c a b l e  r e g u l a t i o n s ,  2 A A C  2 0 . 0 1 0 ( a ) ( 1 ) ,  

a l l o w s  e i t h e r  a  n e g o t i a t e d  o r  c o m p e t i t i v e  s a l e .

T h e r e  i s  n o  c o n s t i t u t i o n a l  r e q u i r e m e n t  f o r  a  

c o m p e t i t i v e  s a l e .  S u c h  r e q u i r e m e n t s  as * e x i s t  a r e  t o  b e  

f o u n d  i n  t h e  s t a t u t e .  L i b b y  v. C i t v  o f  D i l l i n g h a m .

  P. 2 d  ______  ( A l a s k a  S u p .  C t .  O p . *  N o .  2 0 9 7 ,  M a y  2 3 ,  1 9 8 0 ) .

H e r e ,  i t  i s  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  w h i c h  m u s t  b e  
s e r v e d .



"MEMORANDUM State of Alaska
I aS

*o W.I. " B o b "  P a l m e r C o o r d i n a t o r  d a t e : M a r c h  3U, 1982
O f f i c e  o f  S p e c i a l  P r o j e c t s

O f f i c e  o f  t h e  G o v e r n o r  f i l e  n o : J 6 6 - 1 9 7 - 8 2

TELEPH O N E NO: 4 6 5 - 3 6 0 0

f p .o m  W I L S O N  L. C O N D O N  s u b j e c t : T r a n s f e r  o f  o p e r a t i o n

A T T O R N E Y  G E N E R A L  o f  s t a t e  h a t c h e r i e s

B y :

x d D a v i s

A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  w i l l  c o n f i r m  o u r  t e l e p h o n e  c o n v e r s a t i o n  i n  r e ­
s p o n s e  t o  y o u r  m e m o r a n d u m  o f  S e p t e m b e r  9, 1 9 8 1 .  "We s e e  n o  

p r o b l e m  w i t h  t h e  t r a n s f e r  o f  r e s p o n s i b i l i t y  f o r  o p e r a t i o n  o f  

s t a t e - o w n e d  f i s h  h a t c h e r i e s  t o  t h e  p r i v a t e  n o n p r o f i t  a q u a c u l ­

t u r e  a s s o c i a t i o n s  w h o s e  m e m b e r s h i p  i s  d i r e c t l y  b e n e f i t t e d  b y  

t h e  h a t c h e r i e s '  w o r k .  H o w e v e r ,  i f  o w n e r s h i p  o f  t h e  h a t c h e r i e s  

i s  t r a n s f e r r e d ,  t h e  s t a t e  m u s t  r e c e i v e  f a i r  v a l u e  f o r  t h e  f a ­

c i l i t i e s .  I f  t h e  a s s o c i a t i o n s  a r e  u n a b l e  t o  p u r c h a s e  t h e  f a ­

c i l i t i e s ,  t h e  s t a t e  m a y  l e a s e  t h e m  f o r  a n o m i n a l  f e e  a n d  p r o ­

v i d e  t h a t  t h e  a s s o c i a t i o n s  s h a l l  o p e r a t e  a n d  m a i n t a i n  t h e m .

O u r  o p i n i o n  i s  b a s e d  u p o n  t h e  f o l l o w i n g  l e g a l  p r i n c i p l e s  a n d  

r e a s o n i n g .

T h e  A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  t h e  t r a n s f e r  o f  

p u b l i c  p r o p e r t y  e x c e p t  f o r  a  p u b l i c  p u r p o s e .  A l a s k a  C o n s t . ,  

a r t .  I X ,  § 6. G e n e r a l l y ,  t h i s  * r e q u i r e s  t h a t  t h e  s t a t e  r e c e i v e  

f a i r  v a l u e  f o r  p r o p e r t y  . w h i c h  i t  d i s p o s e s  o f .  T h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  i s  b y  s t a t u t e  r e s p o n s i b l e  f o r  d i s p o s i n g  o f  

s u r p l u s  o r  o b s o l e t e  p r o p e r t y  o n  t e r m s  w h i c h  a r e  " i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e . "  A S  4 4 . 7 1 . 0 1 0 .

T h e  v a l u e  o f  a  s a l m o n  h a t c h e r y  i s  i n  i t s  a b i l i t y  t o  

e n h a n c e  the. s u p p l y  o f  f i s h  t o  b e  c a u g h t  b y  c o m m e r c i a l  a n d  s p o r t  

f i s h e r m e n .  S i n c e  t h e  o w n e r s h i p  o f  h a t c h e r y - p r o d u c e d  f i s h  i s  
n o t  r e t a i n e d  a f t e r  t h e y  l e a v e  t h e  h a t c h e r y ,  t h e  m a r k e t  v a l u e  o f  

a  h a t c h e r y  i s  d i f f i c u l t  t o  d e t e r m i n e .  T h e  e s t a b l i s h m e n t  o f  a  

h a t c h e r y  s e r v e s  a p u b l i c  p u r p o s e  b y  s u p p o r t i n g  b o t h  c o m m e r c i a l  

a n d  r e c r e a t i o n a l  f i s h i n g  i n  t h e  s t a t e .  S e e  W r i g h t  v .  C i t y  o f  

P a l m e r , 4 6 8  P . 2 d  3 2 6  ( A l a s k a  1 9 7 0 ) ,  h o l d i n g  t h a t  e n c o u r a g i n g  

i n d u s t r i a l  d e v e l o p m e n t  i s  a  p u b l i c  p u r p o s e .  A s  a  h a t c h e r y  b e ­

c o m e s  p r o d u c t i v e ,  i t s  e c o n o m i c  b e n e f i t  i s  r e a l i z e d  d i r e c t l y  b y  

f i s h e r m e n .  I n  t r a n s f e r r i n g  r e s p o n s i b i l i t y  f o r  a  h a t c h e r y  t o  

t h e  p e o p l e  d i r e c t l y  b e n e f i t t e d ,  t h e  p u b l i c  p u r p o s e  c l a u s e  r e ­

q u i r e s  t h a t  t h e  s t a t e  o b t a i n  t e r m s  w h i c h  r e c o v e r  a s  m u c h  o f  t h e  
p u b l i c  c o n t r i b u t i o n  a s  i s  r e a s o n a b l e  u n d e r  t h e  c i r c u m s t a n c e s .

W e  c o n c l u d e  t h a t  a  s i m p l e  t r a n s f e r  o f  o w n e r s h i p  w i r h -  

o u t  c o m p e n s a t i o n  t o  t h e  s t a t e  w o u l d  b e  s u s p e c t .  I f  o w n e r s h i p

02-001 A(Rev.lO/79)



W . I .  " B o b "  P a l m e r ,  C o o r d i n a t o r  M a r c h  2 6 ,  1 9 8 2

O f f i c e  o f  S p e c i a l  P r o j e c t s  P a g e  $2

i s  t r a n s f e r r e d ,  t h e  s t a t e  s h o u l d  r e c e i v e  r e a s o n a b l e  c o m p e n s a ­

t i o n  f o r  i t s  c o s t s .  A s  a n  a l t e r n a t i v e ,  a  l e a s e  o f  t h e  h a t c h e r y  

f o r  a  n o m i n a l  f e e  w i t h  t h e  l e s s e e  p a y i n g  f o r  o p e r a t i o n  a n d  

m a i n t e n a n c e  a n d  i n d e m n i f y i n g  t h e  s t a t e  f r o m  l i a b i l i t y  f o r  a n y  

h a r m  a r i s i n g  f r o m  o p e r a t i o n  o f  t h e  h a t c h e r y  w o u l d  b e  c o n s i s t e n t  

w i t h  t h e  p u b l i c  p u r p o s e  c l a u s e .  S e e  L i e n  v. C i t y  o f  K e t c h i k a n . 

3 8 3  P . 2 d  7 2 1  ( A l a s k a  1 9 6 3 ) ,  r e g a r d i n g  a  s i m i l a r  l e a s e  o f  a  p u b -  

l i c  h o s p i t a l  t o  a  n o n p r o f i t  c o r p o r a t i o n .

W e  n o t e  t h a t  t h e  g e n e r a l  o b l i g a t i o n  b o n d s  w h i c h  w e r e  

i s s u e d  t o  p a y  f o r  t h e  h a t c h e r i e s  d o  n o t  r e q u i r e  t h e  s t a t e  t o  

c o n t i n u e  o w n e r s h i p  o r  o p e r a t i o n  o f  t h e  h a t c h e r i e s .  1 9 7 4  A l a s k a  

S e s s .  L . ,  c h .  1 3 3 ;  1 9 7 6  A l a s k a  S e s s .  L .  , ch. 2 1 4 ;  1 9 7 8  A l a s k a  

S e s s .  L . ,  c h .  1 4 0 ;  1 9 8 0  A l a s k a  S e s s .  L. , c h .  9 1 .  H o w e v e r ,  t h e  

m o n e y  r e c e i v e d  f r o m  t h o s e  b o n d  i s s u e s  m a y  n o t  b e  s p e n t  f o r  a n y  

o t h e r  p u r p o s e  w i t h o u t  a n  a p p r o p r i a t i o n .  T h e r e  i s  a  l e g a l  q u e s ­

t i o n  a s  t o  w h e t h e r  m o n e y  r e c e i v e d  f r o m  a  b o n d  i s s u e  b u t  n o t  

s p e n t  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  b o n d s  w e r e  a u t h o r i z e d  m a y  

b e  r e a p p r o p r i a t e d  f o r  a n o t h e r  p u b l i c  p u r p o s e  o r  m u s t  b e  u s e d  t o  

r e d e e m  t h e  b o n d s .  W e  w i l l  d e f e r  a d d r e s s i n g  t h i s  q u e s t i o n  u n t i l  

i t  i s  d i r e c t l y  p r e s e n t e d .  W e  h o p e  t h a t  t h i s  a n s w e r s  y o u r  q u e s ­

t i o n s  .

L L D / p j g

c c :  H o n .  J i m  D u n c a n

H o u s e  o f  R e p r e s e n t a t i v e s



■ O r i g i n a l  s p o n s o r :  E l i a s o n

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 156 ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  0?  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U P S  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s ale, lease, o r  g r a n t  o f

7 s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

1 0  read:

1 1  (13) s ell, lease, o r  g r a n t  a  s t a t e  h a t c h e r y  f a c i l i t y  to a

12 q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r m e d  u n d e r  A S  1 6 . 1 0 . 3 8 0 .

O f f e r e d :  3 / 2 9 / 8 3
R e f e r r e d :  F i n a n c e

-1- C S S B  1 5 6 (Res)



I n t r o d u c e d :  3 / 1 / 8 3
R e f e r r e d :  R e s o u r c e s

a n d  F i n a n c e

1 I N  T H E  S E N A T E  B Y  E L I A S O N

2 S E N A T E  B I L L  NO. 156

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e sal e  o r  l e a s e  o f  s t a t e  h a t c h -

7 e r y  f a c i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

10 re ad :

11 (13) s e l l  o r  l e a s e  a s t a t e  h a t c h e r y  f a c i l i t y  to a q u a l i f i e d

12 r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r m e d  u n d e r  A S  1 6 . 1 0 . 3 8 0 .

-1- SB 156



O r i g i n a l  s p o n s o r :  E l i a s o n

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 156 (Fin an ce )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  sale, lease, o r  g r a n t  o f

7 s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

10 read:

11 (13) sell, lease, o r  g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  to a

12 q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r m e d  u n d e r  A S  1 6 . 1 0 . 3 8 0

13 or to a l oc al  n o n p r o f i t  h a t c h e r y  c o r p o r a t i o n  a p p r o v e d  b y  a q u a l i f i e d

14 r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n .

O f f e r e d :  6 / 1 / 8 3
R e f e r r e d :  R u l e s

-1- C S S B  1 5 6 (Fin)



jp

2

3

4

5

6 

7

1 I N  T H E  S E N A T E B Y  T H E  R U L E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 156 (Rules)

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  sale, lease, o r  g r a n t  of

s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

10 read:

11 (13) sell, lease,, or  g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  t o  a

12 q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o w nod ■. u n d er— A S” 16 ■ 10 ■ 389 -

13 o r  to a l oca l n o n p r o f i t  h a t c h e r y  c o r p o r a t i o n ^ * !■t h e  "gale, lease1,- "cri*

14 ■grant -is ■ ap pT u v i d  by blit.— frapinn-al .aquaouJLfcw e— oooereiation— f o r  ■tha.

15 .r p g ii^ n  . in  u h j  r h - h h n  V ilh n lr o y i , n„ I n n l - n r l  ,

-1-
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C S S B  l i ' ( R l s )



O f f e r e d :  6 / 1 0 / 8 3

O r i g i n a l  s p o n s o r :  E l i a s o n

1 I N  T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 156 ( R u l e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  s a l e ,  l e a s e ,  o r  g r a n t  o f

7 s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 6 . 0 5 . 0 5 u  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o

10 r ead:

11 (13) sell, lea se,  o r  g r a n t  a s t a t e  h a t c h e r y  f a c i l i t y  t o  a

12 q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  S w u m i l  n u d g i.’1 A C  ■■16."lQ-»'3 & 0 .

13 o r  t o  a l o c a l  n o n p r o f i t  h a t c h e r y  corpor at ion ^. i f  . fcho c a l e y — l e a o o  > — e a -

14 s r a n k .JJi a p p r o v e d '" b y "liic" 1 m g l u u a l  ■ a q u a cu l t u r e -— a D o o c i a l l u n  ■ f u r - t irfe

15 -rpp-inn i r.. -i f-Ka

i f  e a c h  s a l e ,  l e a s e  o r  g r a n t  i s  a p p r o v e d  b y  t h e  l e g i s l a t u r e  

b y  l a w .




