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Offered: 6/10/83

Original sponsor: Eliason

IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 156 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the sale, lease, or grant of

state hatchery facilities."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

read:

* Section 1. AS 16.05.050 is amended by adding a new paragraph to

(13) sell, lease, or grant a state hatchery facility to a
qualified regional aquaculture association formed wunder AS 16.10.380
or to a local nonprofit hatchery corporation if the sale, lease, or
grant 1is approved by the regional aquaculture association for the

region in which the hatchery facility is located.

-1- CSSB 156 (RIs)
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THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

REQUEST

.Bill/Resolution No. SB 156

Title Relating to state hatcheries----—-——————- — o ——— -
Requested by House Finance Commi t-tag------—---——--—-—-- Date 6/.12LS3 --——-

FISCAL DETAIL , _
Agency &ffprtsd Department of Fish & Game---———-——-———mmmmmmm e~

Program Category Affected FRED Division.,——---—————mmmmmmmmmmmmm

BRU, Program, Or Subprogram(s) Affected ]

(Note: If more than one budget component 1s affected, separate line-itenm
amounts and funding for each component m the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 84 FY 85 FY £6 FY 87 FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) °

POSITIONS

FULL TIME
FART TIME
TEMPORARY

1v.

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

DATE 6/17/83 PREPARED BY Al Adams, Chair
AGENCY House Finance Committee

Original: Legislative Finance PHONE 465-3706

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

22-001 (Rev. 12/82)



The following individuals may testify on SB 156:

A representative of the Department of Fish & Game



BUI Sheffield, Governor

DEPARTMENT OF FISHAND GAME P*=* Box 3-2000
Juneau, Alaska 99802

(907) 465-4160

December 24, 1982

Re resentatrve Bettisworth
q288

College Alaska 99708

Dear Representative Bettisworth:

The attached correspondence IS reIated to the hatchery transfer issue and
IS |r] resrfonse to your rg oest for.an uaﬁate on this 1ssue. Shortly after
the legisiature adjourned fast sp rrn% received the Intent an%uae
acior of dhi D Diviston. (6-1o80] &0 a5, oo % wak praCHAl | met
I -
with Armin Koenin of tne Prince er?f?am Aquaculture AssocPatrron and Ron
Wendte of the Sou hern Southeast Regional Aquaculture Association. AIso
Present Was ij Contracts and ease Offrce rnest Greek. . W grscusse |n
arry genera erms the ossr e range of options that might, be availab
for transfer of 1 p}r hatchery facil rtres {0 the prrv te sector. My
r%u% draft out| rr]e 0 the SIX areas e ne 3 Inf orma n about 1s attached.
ese are (1) biological, (2 g ang status, economics, (o
public acceptance 6) backgroun summary of events.

The Commissioner approved this. general approach and instructed me to prepare
the information fo[r)pconsrderatrg Xthepﬂlatc?teryr Fundrn Steering Coenmﬁ)ttee
opornted by the Governor earlier | rxear he C rssroner rndr&aéed

the next Hatcher){ Fundrng{/ Steerrno mittee meetin g t he inten
to com{) y with the Tegislative inten providing inf rmatron to the
co mittee nd that the commrttee wo]uld develo et e options ang reco rnendatrons

ges a course of act |%n Governar. was assume

e Go ernor didn't deal wrt the 1ssue b?/ executive order, he would refer

rt to the 1983 Iegrslature or consideration

Shortly after my frrst rng WI mrn and Rn | recieved a progress
ort” from ree ome, o e Ogtt 01, Ve g a

re$V| s énat Was pein oea % &c)cu\s/@eﬂd
R % ¥h OVernors atch%r undrn Steerrn omnH tee aarn'

rﬁpglrtgg t?t th%hcom?nrnegstoneer rggeretSﬁ se'r@g orrnt61 ‘ ,%tnsu com r ee o\fvetrf?e
Involved I 1SS ve thi

Fish Council gave their reFort gnd the Exec%trve Director of h United

Fishermen of Alaska requested that public meetings be held ir. October and



Representative Bettisworth -2- December 24, 1982

November to discuss the issues with the fishermen and the general public.
On July 30, the committee met agarn End made some ass| nments The "white
gaper (hrétorrcal document) wa e the regponshbr ity of the De artment
Ish “and  Game Commrssroner koo aserg me_the responsibility o

completrnr]; that report. The Divisio ol |cg/ eveIo ment and Planning

d Division of Budget and Ma(agement was to lgok at th e nolicy development
that led us tg Where we are ana what the spending limit might do.
subsequently mcornorated their work on the_spending limit in the "white
Ea er”. Tne comm ttee recommende that an issue paper be Fevekjped with
ecommedations and alternatives and ﬁ)resented at severa Bublrc meetin
throughout the state. Feedbacks from these meetings was to be sei.c to th
Governors office.

Returnrn% to the outline | menti?ned earlier, I'll give you a run down on
what | know about the six general areas.

1. Biological - The department assumes that whatever brologrcal goals
ad constrants are set th ev] be negotiated beétween the
easee and the State. ave never uestroned the private
fectors ability to run aktc eries. Soon after we Lecehved the
egrstature intent, 1 took Inventory at the three hatcheries

question nd sent a letter to the assocratrons concerned

and assured them that if they took over the acrlr 1es _
that 1t could be done with the Inventory as o 6-1-82. This
was done to Iev#ate their expressed fe%rs th at the FED Drvrsron
would strip the facilities since we mi oosing t
Also. | had Tto 0 eraée these facrlrtres as |f thev wou
not be transfere didp't want to have my motives
questioned every time a piece of equrpment was moved.

2. Legal - On July 28, Ernest Greek reguested assistance from the
Attor eg Generals office and that correspondence is

S
¢

3. Land Status- We checked with the land owners of the facilities in
question and It IS ouy erceptron at his trme that
all Permrts rrqhtg, leases and other grob em? In this
general area will be no deterent to the transfer.

4, Ecomomic _ .
Questions - This of course is none of Fish and Games pusiness. W
assume some ne who wants the hatchery will be aple to pay
for them aso und the o erational cost. | the moniey

5,00,5 provised By the Stale ne Degainent o

C
on - nEUb“C meetings were held. ~The election, change in
administration, resjgnation of the Executrve Drrector 0f
e AT
Erx monnh %ave prcked %p some feedgyck whrc havg
Passe on to interested partres A combination of the
rstature the UFA th eltdmrnrstratron and the association
r}rto receive the acr ties will have to address

ho
th ssue at some point.



Representative Bettisworth -3- December 24, 1982

6. "White
Paper" - "whit Is complete and | assume the Commissioner's
P o??rce wr?l pgtlt rrbute |tp|n earfy January In draft form
f?r comments Te Fr %ouncr members recerved draft copies
the reg) the 23r of November and as of this date we
have recieved no constructrve criticism.

| was informed Decemper 23 that Senator Eliason has prefiled qurslatron
concerning the transter of public hatcheries to the private seﬁ or. With a
chan e n a ministration an t e resignation of Commissiongr S oo? | do
% nowt e status of the Hatch er){ unprng teerrng Committee. T pelieve
what needs to ﬁe done at this poin aome ? rtt to_brin ﬂl tt]e
elements tofqet er so the ave structure and continuity. This Will help
the Iegrsla ure deal with th e issue. The Department Qas not recommeded
optionS concerning the transfer but has instead scoped out those puplic
policy questrons feeI will need to be addressed If the transfer issue
IS to" b Jeso lved. That brings you up to date on the events that have
transpired n the past six manths.

The Legistature aIso re uested that the A%mrnrstratron coordin te a review
an overaII re-evalyatio ﬁ the relations of State erate \cherres
Private nonpro It hatc eries and to pro P(ose a overa stat% po |cy to

(esen { to the 1983 [egislature. 1 do not know what Wa done t
Administration |n hrs regard. V\e in the Department an especially the
FRED Drvrsron viould wel co e a further defrnrtron of roles. "The re abrlrtatron
and en ancement 0 ram has come a orvtA% was in the last decade anit
recognize as_d o managers that need more definition of roles the
state and prrvate sectors are Intended to play.

| hope you won't mind ny sending copjes of this letter to the Regional
tAhssopcra)tron and othersmc/oncerne%l %hey also have requested an ugdate on
IS issue

Sincerely,

Drvrs]ron of Fisheries Rehabilitation,
ancment and Development

cc: Armin Koenin
eter squrrg - NSMA

m W@Bﬁfste ‘C%‘S’@A Inlet
ass Parsons xecutive Director, UFA
enator Eliason



RESOLUTION
OF THE

ALASKA FISHERIES COUNCIL
November 23, 1982

LUEREAS, the Fisheries Rehabil itation, Enhancement 3 Development Division
of t'ri Alaska Department of Fish and Game has played a vital role in the State
of Aliska's Salmon Enhancenent Program; and

PEREAS, the Fisheries Rehabijlitation, Enhancenent & Development Division
shall continue to. pIaY a vital role in the support of the Salmon Enhancenent
Program by providing technical services such as patholog?/, genetics, and Lim-
nolo'.*, as well asto produce fish in areas not suited “for “cost recovery for
the b'-.eflt of all Alasxans, be the/ subsistence, sport, or commercial users,
and continue to develop new biotechnology; and
. *HEREAS, the People of the State of Alasks have ex_Pre,ssed their edict b¥
|rP£ci<3|ng a spending limit as an amendment to the Constitution of the State o
Alask>; “and

WEREAS, the provisions, of the _spending limit maY cause fundipg problems
that “opardize the statutorily required and other vital contributions of the
Fishe'ies Rehabilitation, Developments and Enhancement Division to the Alaska
Salror Enhancement Program; and

IFEREAS, the pOHCIX of the State is to promote enhancement of the State's
salrxi' fisheries through private, non-profit regional aquacylture associations
compr -ad of all of the various user groups, théreby furthering a valid public
purport; and

WEREAS, thesearch for viable options has be exhaustive and but one
founc; NON THEREFORE BE IT

FISOLVED that  the Alaska Fisheries Council respectfully recommends to
the G',-ernor of the State of Alaskathat legislation be introduced by his
hanc rant authority to the Commissioner” of the Department of Fish and
Game t; Sell or lease” State-owned salmon hatcheries to Qualified Regional
Aquaa'cure Associations, and further be it

RESOLVED that ~ the Alaska Fisheries Council respectfully recommends to
the Le: siature of theState of Alaska that said legislation” be enacted into
law, z:1 further be it
. -IOLVED that the Commissioner of the Dei)_ar_tment of Fish and Game
initu:- sincere negotiations with those Qualified Regional Aquaculture
Asscc'-tions who apply to lease or buy state-owned salmon™ hatcheries within
%haesltrir-ZSpeCtlve regions and that said” negotiations be concluded 1.\ a timely

Signed,

Curt Kerns, Chairman
Alaska Fisheries Council



67LL SHEFFIELD. GOVERNOR

MEMORANDUM
To: The Honorable Bill Sheffield
Governor
From: Curt Kerns, Chairman

Alaska Fisheries Council
Office of the Governor

Subject: AFC Resolution of November 23, 1982

Date: January 3, 1983

The Alaska Fisheries Council respectfully requests your consideration of
the enclosed resolution and accompanying draft legislation.

The resolution and legislation are the cumulation of work Tfirst begun
in July of 1981 when Budget and ftenagement first, flagged FRED Division
operating and maintenance funding as an area of potential problems, given
the imposition of the spending limit. A cabinet-1 evel steering committee
and then a working group were Tformed. A number of options were reviewed;
the steering committee narrowed the list to five. After additional study,
the Alaska Fisheries Council met to review the options. Four have signif-
icant constitutional or political problems. The remaining option -—

selected transfer — while not free of objections, was judged worthy of
your consideration.

Should your administration make the decision to introduce the enclosed
legislation, passage of the bill and subsequent transfer of selected
FRED production Tfacilities to the private sector will not be a panacea
in that FRED budgetary requirements will not be reduced. Future increases,
however, will not grow as rapidly without transfer. If Alaska is to have a
competitive and healthy salmon industry on into the future, FRED will
need to be funded at a rate commensurate with other A_D_.F.& G. divisions.

A plethora of background materials are available. If your office requires
further input, please contact us.

Enclosures



MEMORANDUM State of Alaska

Earnest Greek

Contracts S K.iviijdci.os )<1!:
Division of Adminiserai,ion
Department of Fish WGame

oy

WILSON L. CONDON
ATTORNEY GENERAL

3v: eeyJ-
.John 3. Garuiae ~

Assistant: Atcornciy General

Department of Lav;

You have asked several questions rep, OKE&EJkpd

Game®"s proposed transfer of three st*® hatcheries to non-profit
regional aquaculture associations. Specifically, you wish to
knov; whether there 1is any bar to a negotiated transfer to a se—
lected transferee, and what types of transfer -are permissible.
We conclude that Fish and Game currently ,.*pay" not undertake any
type of transfer, since no statutory authority for a transfer now
exists. <« If the legislature does grant the necessary power to
Fish and Game, it will be able to do negotiated transfer, but
will not be able to give up ownership without receiving fair val —
ue for the facilities. A

Lack of statutory authority- Fish and Game has no spe—
cific authority to dispose or properly* AS 16.05.050(3) author —
izes the commissioner to "design and construct” hatcheries, but
not to lease or sell them. Sirnilai"iy* both AS 16.03.01i0, the
statute listing the commissioner®s b»*oad functions, and AS 16.-

05.092, the statute broadly defining the powers of the FRED divi—
sion (which runs the hatcheries), are .silent as to Fish and

Game®s and/or FRED"s power to dispose them. There is no
Alaska <constitutional provision or judicial decision expressly
requiring that an executive department have explicit statutory
authority before it nay dispose of state property. But this is
the general rule of law followed cls<?wbere, an<® onC; exist presume
chat the rule applies 1in Alaska, coo.

This general rule 1is refloated 1in the myriad of cases
concerning disposition of state propefty (generally 1lane) bv sale
cr lease, virtually all of which disc"u;s the stntutorv basis for
the transfer. Manv of these cases can be found undci* West"s Key
Number States S9. “11 is a well settled principle of lav that
title to government property may pas’5 only ~in the manner pre-—
scribed by the duly constituted legiiAntive body ana chat title
to any such property may not be forfeited chrougn the oversight,
carelessness, negligence or even jJ.ntencionnl conduct of any of
the agents of the government." Scato ve West. 229 S.E.3d
831-32 (M.C. App. 1976), nff=™d, /JITSe "* ~0 01.C. 1977).
also Finch v. State. 11i So. lid v."3* 'J~/ {Ala. 1960)



Earnos L Crook

Contracts & Facilities Officer
Department oi“Fish 4 Game
"366-086-83

constitutional
Leasing of state

and determine general
v. Heuber, 548

state 1i1s valid .
G. Thompson, Real Property &8 2720 (1978 vrepl. "ed.) (state may
dispose of lands through the legislature; state officers may act
only 1in accordance with constitution and statutes); 72 Am. Jur.2d
States &8 66, 67 (1974).

AN

The necessary statutory authority to sell or lease can—
not be found 1in general grants of power made by the legislature

to state officials. Samsell v State Line Development Co. , Inc.
374 S.E.2d 318 (W.va. 1970), invalidated a mineral lease made 1in
1962 by the state director of natural resources. The 1legislature

had in 1961 vested title to state land in_ the Public Land Corpo—
ration, of which the natural resources director was secretarv,
and the corporation had not vratified the lease. The <court de—
clined an invitation to uphold the lease on the basis of a gener —
al statute allowing the director to execute contracts and agree—
ments 1in the name of the state.

Another 1instructive case 1is Central Advertising Co. V.
Michigan State Highway Commission, 172 H.W.2d 431 (Mien. 1969) .
There the highway commission attempted to place a vrestrictive
covenant banning roadside advertising on some excess Jland it was

selling. In the absence of any statutory authority for this cov—
enant, the court found, its inclusion was beyond the commission®s
power . Again the court declined to find the requisite authority

for the covenant 1in the statute conferring general powers on the
commission.

WC would conclude, then, that before Fish and Game can
transfer- operation of its hatcheries to an aquaculture asso—
ciation, <either by sale or lease, the Jlegislature must specif —

ically authorize Fish and Game to make such a transfer. Perhaps
an amendment <could be proposed to AS 16.05.050(3), which would
allow the <commissioner to lease or sell the ™"hatcheries, pipe

lines, rearing ponds, fishways, and other pro/jects beneficial, for
the fish and game resources of the state"”™ that the subsection, now
empowers him to construct.

Incidentally, if the hatcheries <could be regarded as
surplus property, then the Department of Administration currentlyv
has the power to dispose of them, by sale or lease, under AS
44.71.010. If, say, the FRED division wore wunable to operate
rhom because of manpower shortages caused |Ir* budget constraints,
the hatcheries; night bo proper iv regarded .is surplus prnportv.



Earnest Greek September 9, 1982

Contracts a Facilities Officer Page
Department of Fish 7% Game
366-086-83

and disposition under AS 44.71.010 might be appropriate. When >
however, the decision to transfer operations to the aquaculture
associations reflects a department policy determination, invoca—
tion of AS 44.71.010 would not in our opinion be proper.

Negotiated transfer. On this question, we refer you to
a May 28, 198U iniormai opinion of this office, which 1is attached
to this memorandunm. While that opinion is directly <concerned
with disposal of surplus property under AS 44.71.010 (discussed
above), the principle is the same. Competitive bidding is
required only when specified by statute. Since there 1is no stat—
ute here mandating such bidding, a negotiated transfer 1is permis—
sible. We would repeat the observation <contained 1in the 1980
informal opinion, though: any transfer agreement (assuming that

the requisite statutory authority 1is obtained)should state why

Fish and Game believes the transfer to be in the state"s best
interest.

Permissible types of transfer. On this question, too,
we refer you to another recent informal opinion, this one dated
March 30, 1982, and "dealing with the very issue of hatchery
transfers. That opinion 1is also attached to this memorandum, and
we believe answers the question you pose. In addition, we note
that any transfer without compensation of the hatcheries, either

as an oupright grant or under a "performance purchase"™ agreement
(automatic transfer after a number of years of successful opera-—
tion by the aquaculture association), would seem to be 1inconsis—
tent with AS 16.10.500-.620, the fisheries enhanccment 1loan pro—

gram. AS 16.10.510 authorizes loans (not grants) to certified
aquaculture associations to construct hatcheries (under
AS 16.10.375-.475). It would be difficult to square this legis—

lative directive with a Fish .and Game decision to rum over gra-—
tis to the associations hatcheries that Fish and Game built with

its own funds. While the legislature hns made direct appro-—
priations to aquaculture associations (c.:;.. 4 3, ch. 42, *SLA
1932), these grants have not been specifically for the ourpose of
constructing hatcheries. 0Of course, the legislature (subject

only to constitutional public interest requirements) could au-—
thorize a transfer at 1less than fair market value.

To sum up, then, we believe that tins three hatcheries
.cannot at present be either sold or leased by Fish and Game, be—
cause of the lack of statutory eauthority for hatchery transfer.
IT the legislature secs fit to confer such iuthority* then Fish
;nd Game will bo able to lease the hatchorie:* or soil then for
fair vaLuc to an aquaculture ass"<: iation wirh which Fish and Game



Earnest Greek Sentember 9, 19,

Contracts n facilities Officer Pajio
zfer/oroment o*fF fish U Gar*.*
m<66-03r>-Fi*J

has negotiated an agreement. however, Che riepnrrr.ionc v;ilt ..ion be
able co transfer Che hatcheries at Less chart fair market value* in
the absence uf specific legislative author it;-* fn do sr..

Please feel free to contact us if wvou h*t additional

questions.

JBG.-dIm

Attachments



MEMORANDUM State of Alaska

To: Officer of the Attorney General DATE: July 28, 3982
Department of Lav
Juneau F*LE NO:
ATTEHTIOtf: G. Thomas Koester telephone NO: 465-4120
from: Earnest Creek subject: Hatcheries Transfer

Contracts | Facilities Officer
Division of Administration
Department of Fish and Game

12 are anticipating in the near futuro the decision to transfer the
Cannery Creek and Main 3ay Hatcheries to Prince William Sound
Aquaculture Corporation, and the Beaver Falls Hatchery to Southern
Southeastern F.egional Aquaculture Association, Inc.
Consequently, ve need your opinion rel
1. State ™% ability to transfer property to a selected transfer”
2. Fish and Game ™ authority to transfer by:

(a) Sublease

(b) Performance Purchase (pass title after successful
operation for 5 tc in years)

(c) Grant.
Thank you for your help.

EBG/bb



. .MEMORANDUM

The Honorable William R.
Cor.rr.issloner
Denar ““.anc of Administration

Hudson

filh "o

State of Alaska

oate. May 28, 1980

J-66-737-80

rcLEPMONE =>io

fnoM AVRUI T M. GROSS

SUBIJECT

Negotiated sale of excess
ATTORNEY GENERAL or surplus housing
By :
Rodger W. Pegues
Assistant Attorney General

You have asked whether you may dispose of surplus
housing to employee-residents by negotiation*.

No statute requires disposal by bid, and the
applicable statute, AS 44.71.010, expressly allows for
disposition "on the terms [you] consider for the best
interests of the state.." Some record of how the chosen
terms serve the best interests of the state should be a part
of the fTile. Otherwise, there are no other requirements.

The applicable regulations, 2 AAC 20.010(a)(1),
allows either a negotiated or competitive sale.

There 1S no

competitive sale. Such

found in the statute. Libby wv.
P. 2d (Alaska Sup. Ct.

Here, it is the best 1interests

served.

constitutional
requirements
Citv

of the

requirement for a
as *exist are to be

of Dillinghanm.
Op-* No. 2097, May 23, 1980).
state which must be



"MEMORANDUM State of A|aSkfi .
a

*0o W.l. "Bob"™ PalmerCoordinator date: March 3U, 1982

fp.om

Office of Special Projects
Office of the Governor file no:J66-197-82

TELEPHONE NO: 465-3600

WILSON L. CONDON subject: Transfer of operation
ATTORNEY GENERAL of state hatcheries
By:

xd Davis

Assistant Attorney General

This will confirm our telephone conversation in re—
sponse to your memorandum of September 9, 1981. "We see no
problem with the transfer of responsibility for operation of
state-owned fish hatcheries to the private nonprofit aquacul —
ture associations whose membership 1is directly benefitted by

the hatcheries”™ work. However, 1if ownership of the hatcheries
is transferred, the state must receive fTair value for the fa-—
cilities. If the associations are unable to purchase the fa-—

cilities, the state may lease them for a nominal fee and pro—
vide that the associations shall operate and maintain them.
OQur opinion is based upon the following legal principles and
reasoning.

The Alaska Constitution prohibits the transfer of

public property except for a public purpose. Alaska Const.,
art. IX, 86. Generally, this *requires that the state receive
fair value for property .which it disposes of. The Department

of Administration is by statute responsible for disposing of
surplus or obsolete property on terms which are "in the best
interests of the state.” AS 44.71.010.

The value of a salmon hatchery 1is in its ability to
enhance the. supply of fish to be caught by commercial and sport

fishermen. Since the ownership of hatchery-produced fish 1is
not retained after they leave the hatchery, the market value of
a hatchery 1is difficult to determine. The establishment of a
hatchery serves a public purpose by supporting both commercial
and recreational fishing in the state. See Wright v. City of
Palmer, 468 P.2d 326 (Alaska 1970), holding that encouraging
industrial development is a public purpose. As a hatchery be —
comes productive, 1its economic benefit is realized directly by
fishermen. In transferring responsibility for a hatchery to

the people directly benefitted, the public purpose clause re—
quires that the state obtain terms which recover as much of the
public contribution as is reasonable under the circumstances.

We conclude that a simple transfer of ownership wirh-
out compensation to the state would be suspect. ITf ownership

02-001 A(Rev.10/79)



W.l1. "Bob"™ Palmer, Coordinator March 26, 1982

Office of Special Projects Page $2
is transferred, the state should receive reasonable compensa—
tion for its costs. As an alternative, a lease of the hatchery

for a nominal fee with the lessee paying for operation and
maintenance and indemnifying the state from liability for any
harm arising from operation of the hatchery would be consistent
with the public purpose clause. See Lien v. City of Ketchikan.
383 P.2d 721 (Alaska 1963), regarding a similar lease of a pub-
lic hospital to a nonprofit corporation.

We note that the general obligation bonds which were
issued to pay for the hatcheries do not require the state to

continue ownership or operation of the hatcheries. 1974 Alaska
Sess. L., ch. 133; 1976 Alaska Sess. L., ch. 214; 1978 Alaska
Sess. L., ch. 140; 1980 Alaska Sess. L., ch. 91. However, the
money received from those bond issues may not be spent for any
other purpose without an appropriation. There is a legal ques—

tion as to whether money received from a bond issue but not
spent for the purposes for which the bonds were authorized may
be reappropriated for another public purpose or must be used to

redeem the bonds. We will defer addressing this question until
it is directly presented. We hope that this answers your ques—
tions .

LLD/pjg

cc: Hon. Jim Duncan

House of Representatives
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Offered: 3/29/83
Referred: Finance

mOriginal sponsor: Eliason

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 156 (Resources)
IN THE LEGISLATURE 0? THE STATE OF ALASKA
THIRTEENTH LEGISLATUPS - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the sale, lease, or grant
state hatchery facilities.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 16.05.050 is amended by adding a new paragraph

read:

(13) sell, lease, or grant a state hatchery facility to

of

to

a

qualified regional aquaculture association formed under AS 16.10.380.

-1- CSSB 156 (Res)
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Introduced: 3/1/83
Referred: Resources
and Finance

IN THE SENATE BY ELIASON
SENATE BILL NO. 156
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the sale or lease of state hatch-
ery facilities.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.050 is amended by adding a new paragraph to
read:
(13) sell or lease a state hatchery facility to a qualified

regional aquaculture association formed under AS 16.10.380.

-1- SB 156
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Offered: 6/1/83
Referred: Rules

Original sponsor: Eliason

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 156 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the sale, lease, or grant of
state hatchery facilities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.050 1is amended by adding a new paragraph to
read:

(13) sell, lease, or grant a state hatchery facility to a
qualified regional aquaculture association formed wunder AS 16.10.380
or to a local nonprofit hatchery corporation approved by a qualified

regional aquaculture association.

-1- CSSB 156 (Fin)
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IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 156 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the sale, lease, or grant of

state hatchery facilities.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.050 is amended by adding a new paragraph to

read:

(13) sell, lease,, or grant a state hatchery facility to a
qualified regional aquaculture association fownod munder- AS”’16 mi0 m889-
or to a local nonprofit hatchery corporation”*! mhe "gale, leasel ¥
mmant -is mppTuvid by Hit— frapim-al .aquaoculfov e- oooeawiation— for meha.

.rpgii*n .in uhjrh-hhn Vilhnlroyi ,n,Innl-nrl
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Offered: 6/10/83

Original sponsor: Eliason

IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 156 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the sale, lease, or grant of

state hatchery facilities."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

read:

* Section 1. AS 16.05.05u 1is amended by adding a new paragraph to

(13) sell, lease, or grant a state hatchery facility to a
qualified regional aquaculture association Swumil nudgi.1AC m6."1Q03&0.
or to a local nonprofit hatchery corporation”.if .fcho caley-leaoo>- ea-

srank . JJi approved™by "liic" Imgluual wmmquaculture-—— aDoociallun mfur-tirke

-mp-im ir.. 4 Ka

if each sale, lease or grant is approved by the legislature

by law.





