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IN THE SENATE BY TIIE FINANCE COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 151 ( F i n a n c e )

III THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE -  FIRST SESSION

A BILL
F o r  an  A c t  e n t i t l e d :  "An Act  r e l a t i n g  t o  R e g i o n a l  R e s o u r c e  D eve lopm en t

A u t h o r i t i e s :  and p r o v i d i n g  f o r  au  e f f e c t i v e  d a t e . ”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  LEGISLATIVE FINDINGS AND POLICY. The l e g i s l a t u r e  f i n d s ,  
d e t e r m i n e s ,  and d e c l a r e s  t h a t :

(1) I n  m ost  a r e a s  o f  t h e  s t a t e ,  t h e r e  i s  a  l a c k  o f  b a s i c  t r a n s ­
p o r t a t i o n  and p o r t  f a c i l i t i e s  a d e q u a te  t o  p e r m i t  t h e  d e v e lo p m e n t  o f  n a t u r a l  
r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m in ing  e n t e r p r i s e s .

(2) The deve lopm en t  o f  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  
m in in g  e n t e r p r i s e s ,  i s  e s s e n t i a l  t o  t h e  l o n g - t e r m  e c o n o m ic  g r o w t h  o f  t h e  
s t a t e  and w i l l  d i r e c t l y  and  i n d i r e c t l y  a l l e v i a t e  un em ploym ent  i n  t h e  s t a t e .

(3) The a c h ie v e m e n t  o f  f u l l  employment a n d  t h e  e s t a b l i s h m e n t  and
c o n t i n u i n g  deve lopm en t  o f  n a t u r a l  r e s o u r c e  e n t e r p r i s e s  i n  Che s t a t e  x-xill be
a c c e l e r a t e d  by a u t h o r i s i n g  t h e  c r e a t i o n  o f  i n s t r u m e n t a l i t i e s  i n  t h e  v a r i o u s  
a r e a s  o f  t h e  c t a t e  w i t h  powers  t o  borrow money t o  p r o v i d e  f o r  t h e  d e v e l o p ­
ment o f  t r a n s p o r t a t i o n  and p o r t  f a c i l i t i e s ,  and t o  own, o p e r a t e  a n d  m a in ­
t a i n  t r a n s p o r t a t i o n  and p o r t  f a c i l i t i e s , a s  p r o v i d e d  i n  t h i s  c h a p t e r .

(4)  The l o c a l l y  e l e c t e d  m a j o r i t y  m em bersh ip  o f  an  a u t h o r i t y  
c r e a t e d  u n d e r  t h i s  c h a p t e r  p r o v i d e s  a method o f  a s s u r i n g  t h a t  t h e  m an ne r  o f  
d eve lo pm en t  and  t h e  pe rm anen t  f e a t u r e s  o f  a  p r o j e c t  w i l l  b e  c o n s i s t e n t  w i t h  
t h e  econom ic ,  s o c i o l o g i c a l ,  c u l t u r a l ,  e n v i r o n m e n t a l ,  a n d  p o l i t i c a l  a s p i r a ­
t i o n s  o f  t h e  r e s i d e n t s  o f  t h e  p a r t i c u l a r  r e g i o n .

* S e c .  2 .  AS 30 i s  amended by a d d in g  a  new c h a p t e r  t o  r e a d :
CHAPTER 13. REGIONAL RESOURCE DEVELOPMENT AUTHORITIES.
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S e c .  3 0 . 1 3 . 0 1 0 .  CREATION OF AUTHORITY. ( a )  The  r e s i d e n t s  o f  
e a c h  a r e a  o f  t h e  s t a t e  w i t h i n  t h e  b o u n d a r i e s  o f  a  r e g i o n a l  h o u s i n g  
a u t h o r i t y  e s t a b l i s h e d  u n d e r  AS 1 8 .5 5 .9 9 6  w hich  i s  l o c a t e d  i n  w h o le  o r  
i n  p a r t  i n  t h e  u n o r g a n i z e d  b o ro ug h  o f  t h e  s t a t e  a n y  c r e a t e  a  p u b l i c
body c o r p o r a t e  and  p o l i t i c  u n d e r  t h e  name and  s t y l e  o f  t h e  ”  ______
__________________________  R e so u rce  Development A u t h o r i t y ”  w i t h  a l l  o r  any
s i g n i f i c a n t  p a r t  o f  t h e  name o f  t h e  r e g i o n  o f  t h e  s t a t e  i n s e r t e d .  The 
b o u n d a r i e s  o f  t h e  a u t h o r i t y  c r e a t e d  s h a l l  be  c o t e r m i n o u s  w i t h  t h e  
p o r t i o n  o f  t h e  a p p l i c a b l e  r e g i o n a l  h o u s in g  a u t h o r i t y  t h a t  l i e s  i n  t h e  
u n o r g a n i s e d  b o ro u g h .  C r e a t i o n  o f  an a u t h o r i t y  i s  i n i t i a t e d  by  a  
p e t i t i o n  f i l e d  w i t h  t h e  D epar tm ent  o f  Community an d  R e g i o n a l  A f f a i r s  
and  a s t a t e m e n t  s u b m i t t e d  t o  th e  g o v e rn o r  b e f o r e  J u l y  1, 1 9 8 6 .  The 
p e t i t i o n  must  i n c l u d e  t h e  p r o p o s e d  name o f  t h e  a u t h o r i t y ,  I t s  bound­
a r i e s ,  and  a s t a t e m e n t  o f  t h e  f a c i l i t i e s  p r o p o s e d  t o  b e  p r o v i d e d  by 
t h e  a u t h o r i t y .  The p e t i t i o n  must  be  s i g n e d  by 15 p e r c e n t  o f  t h e  t o t a l  
number o f  r e s i d e n t s  i n  t h e  p o r t i o n  o f  t h e  a p p l i c a b l e  r e g i o n a l  h o u s i n g  
a u t h o r i t y  t h a t  l i e s  i n  t h e  u n o r g a n i s e d  b o ro u g h  who c a s t  v o t e s  i n  t h e  
p r e c e d i n g  g e n e r a l  e l e c t i o n .  The D epar tm ent  o f  Community a n d  R e g i o n a l  
A f f a i r s  s h a l l  r e v i e w  p e t i t i o n s  f o r  c o n t e n t  a n d  s i g n a t u r e s .  I f  t h e  
D ep ar tm en t  o f  Community and R e g io n a l  A f f a i r s  d e t e r m i n e s  t h a t  t h e  
p e t i t i o n  i s  a d e q u a t e ,  i t  s h a l l  t r a n s m i t  t h e  p e t i t i o n  t o  t h e  d i r e c t o r  
o f  e l e c t i o n s .

(b )  The s t a t e m e n t  r e q u i r e d  u n d e r  ( a )  o f  t h i 3  s e c t i o n  t o  be
s u b m i t t e d  t o  t h e  g o v e r n o r  n u s t  i n c l u d e  t h e  p u r p o s e s  f o r  w h ic h  t h e
a u t h o r i t y  i s  t o  be c r e a t e d ,  t h e  g o a l s  and p o t e n t i a l  p r o j e c t s  t h e
a u t h o r i t y  i n t e n d s  t o  a c c o m p l i s h ,  and an  a n a l y s i s  o f  a l t e r n a t i v e
methods o f  a c c o m p l i s h i n g  t h e  g o a l s  and p r o j e c t s  o f  t h e  p r o p o s e d  a u ­
t h o r i t y .  The g o v e r n o r  s h a l l  d e te rm in e  w h e t h e r  t h e  a c c o m p l i s h m e n t  o f  
t h e  g o a l s  and p o t e n t i a l  p r o j e c t s  o f  t h e  p r o p o s e d  a u t h o r i t y  w o u ld  be  
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a d v a n ta g e o u s  t o  t h e  economic g ro w th  o f  t h e  r e g i o n  a n d  t h e  B t a t e  and 
w h e th e r  t h e  c r e a t i o n  o f  t h e  p r o p o s e d  a u t h o r i t y  w o u ld  b e  a n  a p p r o p r i a t e  
and d e s i r a b l e  method o f  a c c o m p l i s h i n g  t h o s e  g o a l s  a n d  p r o j e c t s .  The 
g o v e r n o r  s h a l l  sr .bmit  f i n d i n g s  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  d i v i s i o n  
o f  e l e c t i o n s  w i t h i n  90 days  a f t e r  r e c e i p t  o f  t h e  s t a t e m e n t .

( c )  The d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  
a r e a  o f  t h e  p r o p o s e d  a u t h o r i t y  t o  d e te r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e  
t h e  c r e a t i o n  o f  t h e  a u t h o r i t y  i f  t h e  d i r e c t o r  Eias r e c e i v e d  t h e  p e t i ­
t i o n  and

(1)  t h e  g o v e rn o r  h a s  s u b m i t t e d  a f f i r m a t i v e  f i n d i n g s  t o  th e  
d i r e c t o r  u n d e r  (b> o f  t h i s  s e c t i o n *  o r

(2) more t h a n  90 days  have  e l a p s e d  s i n c e  t h e  s t a t e m e n t  was 
s u b m i t t e d  t o  t h e  g o v e r n o r  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  t h e  g o v e r n o r  
has  f a i l e d  t o  su b m it  n e g a t i v e  f i n d i n g s  t o  t h e  d i v i s i o n  o f  e l e c t i o n s .

(d) An o r d e r  f o r  an  e l e c t i o n  s h a l l  be mads w i t h i n  30 d a y s  a f t e r  
t h e  r e q u i r e m e n t s  o f  ( c )  o f  t h i s  s e c t i o n  have b e e n  m e t .  The e l e c t i o n  
s h a l l  b e  h e l d  n o t  l e s s  t h a n  30 o r  more t h a n  120 dnys  a f t e r  t h e  d a t e  o f  
t h e  e l e c t i o n  o r d e r .  To t h e  e n t e n t  p r a c t i c a b l e ,  t h e  e l e c t i o n  s h a l l  be 
h e l d  on a d a t e  c o i n c i d i n g  w i t h  t h e  d a t e  f o r  o t h e r  e l e c t i o n s  i n  t h e  
r e g i o n .  The e l e c t i o n  o r d e r  s h a l l  s p e c i f y  t h e  d a t e s  a f t e r  w h ic h  nomi­
na t io n .  p e t i t i o n s  f o r  e l e c t i o n  o f  i n i t i a l  o f f i c e r s  may b e  f i l e d .

(e )  A r e g i s t e r e d  v o t e r  who ha s  b e en  a r e s i d e n t  w i t h i n  t h e  a r e a  
o f  t h e  p r o p o s e d  a u t h o r i t y  f o r  30 days  b e f o r e  t h e  d a t e  o f  e l e c t i o n  n a y  
v o t e .

( f )  I f  c r e a t i o n  o f  an a u t h o r i t y  i s  a p p r o v e d ,  t h e  d i r e c t o r  o f  
e l e c t i o n s  s h a l l ,  w i t h i n  10 days  o f  c e r t i f i c a t i o n ,  o r d e r  an  e l e c t i o n  t o  
choose  t h e  f i v e  i n i t i a l l y  e l e c t e d  members o f  t h e  b o a r d  o f  g o v e r n o r s  o f  
t h e  a u t h o r i t y .  The e l e c t i o n  s h a l l  be h e l d  n o t  l e s 3  t h a n  60 o r  more 
t h a n  90 days  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r .  The I n i t i a l l y
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e l e c t e d  meobers  o f  t h e  b o a r d  o f  g o v e rn o r s  s h a l l  t a k e  o f f i c e  o n  t h e  
f i r s t  Monday f o l l o w i n g  c e r t i f i c a t i o n  o f  c h a i r  e l e c t i o n .  Two o f  t h e  
i n i t i a l l y  a l e c t c d  members i h a l i  b e  d e s i g n a t e d  by  l o t  t o  s e r v e  f o r  a  
te r ra  e x p i r i n g  on t h e  f i r s t  day o f  t h e  second  Wovenber a f t e r  t h e  d a t e  
o f  t h e i r  e l e c t i o n *  two o f  t h e  i n i t i a l l y  e l e c t e d  eierabers s h a l l  bo 
d e s i g n a t e d  by l o t  t o  s e r v e  f o r  a  te r ra  e x p i r i n g  on  t h e  f i r s t ,  d a y  t h e  
t h i r d  November a f t e r  t h e  d a t e  o f  t h e i r  e l e c t i o n ,  a n d  on e  o f  t h e  i n i ­
t i a l l y  e l e c t e d  raeobers s h a l l  b e  d e s i g n a t e d  by l o t  t o  s e r v e  f o r  a  t e rm  
e x p i r i n g  on t h e  f i r s t  day  o f  t h e  f o u r t h  November a f t e r  t h e  d a t a  o f  
e l e c t i o n .

(g) n o m in a t io n s  f o r  e l e c t e d  menber3 a r e  made hy  p e t i t i o n .  The 
p e t i t i o n  s h a l l  be  i n  t h e  form p r e s c r i b e d  by t h e  d i r e c t o r  o f  e l e c t i o n s  
and i n c l u d e  t h e  narae and a d d r e s s  o f  t h e  n o n in e n  and t h e  s t a t e m e n t  o f  
t h e  'toralnee t h a t  t h e  nominee i s  q u a l i f i e d  u n d e r  t h i s  c h a p t e r  f o r  t h e  
o f f i c e  o f  n e n b e r  o f  t h e  b o a r d  o f  g o v e rn o r s  o f  c h e  a u t h o r i t y .  A nora- 
i a a t i o n  p e t i t i o n  s h a l l  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  
20 v o t e r s  i n  t h e  a r e a  o f  t h e  a u t h o r i t y .  The d i r e c t o r  o f  e l e c t i o n s  
s h a l l  s u p e r v i s e  t h e  e l e c t i o n s  i n  t h e  g e n e r a l  m anner  p r e s c r i b e d  b y  t h e  
A la s k a  E l e c t i o n  Code (AS 1 5 ) .  The s t a t e  s h a l l  pay  a l L  e l e c t i o n  c o s t s  
u n d e r  t h i s  c h a p t e r .

<h) A copy o f  ea ch  p e t i t i o n  f o r  t h e  c r e a t i o n  o f  a n  a u t h o r i t y  and 
o f  t h e  c e r t i f i c a t e  o f  t h e  d i r e c t o r  o f  e l e c t i o n s  a s  t o  t h e  e l e c t i o n  
s h a l l  be  f i l e d  i n  th e  o f f i c e  o f  t h e  d i r e c t o r  o f  e l e c t i o n s .  Upon p r o o f  
o f  f i l i n g  t h e  a u t h o r i t y  r e f e r r e d  t o  s h a l l ,  i n  a n y  3 u t t ,  a c t i o n  o r  
p r o c e e d i n g  i n v o l v i n g  t h e  v a l i d i t y  o r  e n f o r c e n e n t  o f ,  o r  r e l a t i n g  t o ,  
any  c o n t r a c t  o r  o b l i g a t i o n  o r  a c t  o f  th e  a u t h o r i t y ,  b e  c o n c lu s i v e ? ,  y 
presum ed t o  have  b e e n  l a w f u l l y  and p r o p e r l y  c r e a t e d  a s  a  p u b l i c  body 
c o r p o r a t e  and p o l i t i c ,  and  e s t a b l i s h e d  and  a u t h o r i z e d  t o  t r a n s a c t  
b u s i n e s s  and e x e r c i s e  i t s  powers  u n d e r  t h i s  c h a p t e r .
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S ec .  3 0 . 1 3 . 0 2 0 .  BOARD OF GOVERNORS. ( a )  The a u t h o r i t y  s h a l l  be 
g o v e rn e d  by a  b o a r d  o f  g o v e r n o r s  c o n s i s t i n g  o f  e i g h t  m em bers ,  f i v e  o f  
whora s h a l l  be  e l e c t e d  and. t h r e e  o f  whoa s h a l l  be  a p p o i n t e d  by  t h e  
g o v e r n o r .  E l e c t i o n s  o f  members t o  s u c c e e d  t h o s e  i n i t i a l l y  e l e c t e d  
u n d e r  AS 3 0 . 1 3 . 0 1 0 ( f )  s h a l l  be h e l d  on che f i r s t  T u e s d a y  o f  O c t o b e r  o f  
e a c h  y e a r  i n  v h i c h  a  terra  e x p i r e s .  Terras o f  e l e c t e d  members s h a l l  b e  
two y e a r s .

(b) N o m ina t ions  f o r  e l e c t e d  members to  s u c c e e d  t h o a e  i n i t i a l l y  
e l e c t e d  u n d e r  AS 3 0 . 1 3 . 0 1 0 ( f )  s h a l l  be i n  a c c o r d a n c e  w i t h  t h e  p r o c e ­
dure.:*' tsct o u t  i n  AS 3 0 . 1 3 . 0 1 0 ( g ) .

( c )  Tho t h r e e  B e r b e r s  a p p o i n t e d  by  t h e  g o v e r n o r  s h a l l  be  t h e  
co m m iss io n e r  o f  t r a n s p o r t a t i o n  and  p u b l i c  f a c i l i t i e s  and  t h e  h e a d s  o f  
two o t h e r  p r i n c i p a l  d e p a r tm e n t s  o f  t h e  e x e c u t i v e  b r a n c h .

(d)  The members o f  t h e  b o a rd  o f  g o v e r n o r s  s h a l l  e l e c t  a  c h a i r ­
p e r s o n  and a  v i c e - c h a i r p e r s o n  from among i t s  members.  F i v e  members o f  
t h e  b o a r d  o f  g o v e r n o r s ,  one o f  whora s h a l l  b e  a member a p p o i n t e d  u n d e r
(c )  o f  t h i s  s e c t i o n ,  c o n s t i t u t e  a quorum f o r  t h e  t r a n s a c t i o n  o f  
b u s i n e s s .  A c t i o n  raay be  t a k e n  and m o t ion s  o r  r e s o l u t i o n s  a d o p t e d  by 
th e  b o a r d  o f  g o v e r n o r s  a t  a m e e t in g  a t  w h ich  a  quorum i s  p r e s e n t  by 
v o t e  o f  a m a j o r i t y  o f  t h e  members p r e s e n t ,  u n l e s s  t h e  b y la w s  o f  an 
a u t h o r i t y  r e q u i r e  a l a r g e r  number.  The b o a r d  o f  g o v e r n o r s  may d e l e ­
g a t e  t o  one o r  more o f  i t s  o f f i c e r s ,  a g e n t s  o r  e m p lo y e e s  t h e  powers  
and d u t i e s  t h a t  i t  c o n s i d e r s  p r o p e r .  The b o a r d  o f  g o v e r n o r s  may 
a p p o i n t  p e r s o n s  as  o f f i c e r s  i t  c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g  an 
e x e c u t i v e  d i r e c t o r ,  and  may employ p r o f e s s i o n a l  a d v i s o r s ,  c o u n s e l ,  
t e c h n i c a l  e x p e r t s ,  a g e n t s ,  and o t h e r  employees  i t  c o n s i d e r s  a d v i s a b l e .

(e )  A member o f  t h e  b o a r d  o f  g o v e rn o r s  o f  an  a u t h o r i t y  n a y  n o t  
v o t e  on a r e s o l u t i o n  o f  t h e  b o a r d  r e l a t i n g  t o  a n y  a g r e e m e n t  t o  be 
e n t e r e d  i n t o  by t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  i f  t h e  member i s  a
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p a r t y  Co t h e  a g re em en t  o r  has  a d i r e c t  o w n e r sh ip  o r  e q u i t y  i n t e r e s t ,  
b e n e f i c i a l l y  o r  o f  r e c o r d ,  e x c e e d in g  one  p e r c e n t  i n ,  o r  i s  employed 
b y ,  a  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n  o r  a s s o c i a t i o n ,  t h a t  i s  a  p a r t y  t o  
t h e  a g re e m e n t .  A r e s o l u t i o n  o f  t h e  b o a r d  t h a t  i s  a p p r o v e d  b y  a  n a j o r -  
i t y  o f  a l l  Che members who a r e  n o t  b a r r e d  f ro m  v o t i n g  u n d e r  t h i s  
s u b s e c t i o n  i s  a  v a l i d  a c t i o n  o f  t h e  a u t h o r i t y  f o r  a l l  p u r p o s e s .

( f )  The b o a r d  o f  g o v e rn o r s  n a y  h o l d  m e e t i n g s  b y  t e l e c o n f e r e n c e .  
S ec .  3 0 .1 3 .0 3 0 .  PURPOSE OF AH AUTHORITY. The  p u r p o s e  o f  an

a u t h o r i t y  s h a l l  be t h e  im p ro v em en t , e s t a b l i s h m e n t  a n d  d e v e lo p m e n t  o f
f a c i l i t i e s  in  i t s  d i s t r i c t  f o r  t r a n s p o r t a t i o n  p u r p o s e s  i n  c o n n e c t i o n  
w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  e i t h e r  d i r e c t l y  o r  by a g r e e m e n t  
w i t h  any p u b l i c  o r  p r i v a t e  e n t i t y  o r  p e r s o n .

S ec .  3 0 .1 3 .0 4 0 .  POWERS OF AH AUTHORITY. S u b j e c t  t o  AS 3 0 . 1 3 . 0 3 0  
and  AS 3 0 . 1 3 .1 3 0 ,  i n  f u r t h e r a n c e  o f  i t s  c o r p o r a t e  p u r p o s e s  u n d e r  
AS 3 0 .1 3 . 0 3 0 ,  an  a u t h o r i t y  hi:l t h e  oower t o

(1) su e  and be su ed ;
(2 )  have a s e a l  and a l t e r  i t  a t  i t s  p l e a s u r e ;
(3)  ad o p t  and amend by law s f o r  i t s  o r g a n i z a t i o n  a n d  i n t e r ­

n a l  management*
(4) ad op t  r e g u l a t i o n s  g o v e rn in g  t h e  e z e r c i s e  o f  i t s  c o r p o ­

r a t e  pot/era*
(5) a c q u i r e ,  r e n t ,  h o l d ,  u s e  and d i s p o s e  o f  p r o j e c t s  and

o c h e r  r e a l  and p e r s o n a l  p r o p e r t y  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t  f o r
i t s  purpose!- upon t h e  t e r n 3  and  c o n d i t i o n s  t h e  a u t h o r i t y  may c o n s i d e r  
a d v i s a b l e ;

(6) p r o v id e  f o r  and  s e c u r e  t h e  payment  o f  b o nd s  and  t h e
r i g h t s  o f  t h e  h o l d e r s  o f  t h e n ,  and t o  p u r c h a s e ,  h o l d  and  d i s p o s e  o f
b o nd s ;

(7) a c c e p t  g i f t s ,  l o a n s ,  o r  g r a n t s ,  i n c l u d i n g  o r g a n i z e -
KCS CSSS 3 5 1( F i n )  - 6 -
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t i o a a l  g r a n t s ,  f rom , and e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  
r e g a r d i n g  them w i t h ,  any f e d e r a l ,  s t a t e ,  m u n i c i p a l  o r  o t h e r  a g e n c y  o r  
i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n ;

(8) d e p o s i t  o r  invest*, i t s  f u n d s ,  s u b j e c t  t o  a g r e e m e n t s  w i t h  
b o n d h o l d e r s ;

(9 ) c h a r g e  and  c o l l e c t  o n l y  t h o s e  r e n t s , ,  r a t e a ,  f e e s ,  o r
o t h e r  c h a r g e s  t h a t  a r e  n e c e s s a r y  t o  pay  f o r  c a p i t a l ,  m a i n t e n a n c e ,  and 
o p e r a t i n g  c o s t e  o f  t h e  s e r v i c e s  and  f a c i l i t i e s  o f  t h e  a u t h o r i t y  and 
f o r  t h e  e s t a b l i s h m e n t  o f  r e s e r v e s  t o  s e c u r e ,  a n d  f o r  t h e  p a y m e n t  o f ,  
bonds o r  n o t e s  o r  i n t e r e s t  on bonds o r  n o t o s j

(10) e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  w i t h  any
f e d e r a l ,  s t a t e ,  m u n i c i p a l  o r  o t h e r  a g e n c y ,  o r  i n s t r u m e n t a l i t y ,  p r i v a t e  
o r g a n i z a t i o n ,  o r  p e r s o n  c o n s i s t e n t  w i t h  t h e  e x e r c i s e  o f  a n y  powers  
u n d e r  t h i s  c h a p t e r ;  and

(11) do a l l  t h i n g s  n e c e s s a r y  and c o n v e n i e n t  t o  c a r r y  o u t  i t s  
c o r p o r a t e  p u rp o s e s  and e x e r c i s e  t h e  powers  g r a n t e d  in. t h i s  c h a p t e r .

Sec.  3 0 .1 3 . 0 5 0 .  LIMITATION Oil POUE&S. An a u t h o r i t y  h a s  o n ly
t h o s e  pov/era e x p r e s s l y  g r a n t e d  i n  t h i s  c h a p t e r ,  r e a s o n a b l y  i m p l i e d  
from t h i s  c h a p t e r ,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  t o  c a r r y  o u t  
i t s  c o r p o r a t e  p u rp o s e s  and t o  e x e r c i s e  t h e  p o w e rs  e x p r e s s l y  g r a n t e d  i n  
c r  r e a s o n a b l y  i m p l i e d  from t h i s  c h a p t e r .  An a u t h o r i t y  d o e s  n o t  have  
powers  o f  em in en t  domain,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t ­
t i n g ,  o r  o t h e r  s i m i l a r  g o v e rn m e n ta l  po w ers .  An a u t h o r i t y  may n o t  u se  
s t a t e  g r a n t s ,  a p p r o p r i a t i o n s ,  o r  o t h e r  t r a n s f e r s  f ro m  t h e  3 t a t e  t o
s a t i s f y  bond o b l i g a t i o n s  o r  o t h e r w i s e  e s t a b l i s h  c o l l a t e r a l  o r  s e c u r i t y  
f o r  bonds  i s s u e d  by t h e  a u t h o r i t y .  An a u t h o r i t y  may n o t  u s e  r e n t s ,  
r a t e s ,  f e e s ,  o r  o c h e r  b a r g e s  c o l l e c t e d  t h r o u g h  o p e r a t i o n  o f  a f a c i l ­
i t y  owned by t h e  a u t h o r i t y  t o  f i n a n c e  t h e  Im p ro v e m e n t ,  e s t a b l i s h m e n t ,  
and deve lo pm en t  o f  u n r e l a t e d  f a c i l i t i e s .

- 7 -  IICS C3S3 1 5 1 ( F i n )
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S ee .  3 0 . 1 3 .0 5 5 .  CONSIDERATION OF PROJECTS TO BE FINANCED. (a )  
3 e f o r e  i s s u i n g  bonds f o r  any  p r o j e c t ;  u n d e r  t h i s  c h a p t e r ,  an  a u t h o r i t y  
must  f i n d ,  on t h e  b a s i s  o f  a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  t o  I t ,  
t h a t

(1) t h e  p r o j e c t  and i t s  dev e lo p m en t  u n d e r  t h i s  c h a p t e r  w i l l  
b e  e c o n o m i c a l l y  a d v a n ta g e o u s  t o  t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  
w e l f a r e  and w i l l  c o n t r i b u t e  t o  t h e  economic g r o w t h  o f  t h e  s t a t e  and  
t h e  r e g i o n  w i t h i n  w h ich  t h e  a u t h o r i t y  n a y  e x e r c i s e  i t s  p o w e r s *

(2) t h e  p r o j e c t  i s  f i n a n c i a l l y  sound and c a n  b e  e x p e c t e d  t o  
p ro d u c e  r e v e n u e  a d e q u a t e  t o  r e p a y  t h e  bonds  w i t h  w h i c h  i t  i s  f i n a n c e d *  
and

(3) t h e  scope  o f  t h e  p r o j e c t  i s  s u f f i c i e n t  t o  p r o v i d e  a  
r e a s o n a b l e  e x p e c t a t i o n  o f  a b e n e f i t  t o  t h e  r e g i o n  a n d  t h e  economy o f  
t h e  s t a t e .

(b) An a u t h o r i t y  s h a l l  g i v e  f a i r  and r e a s o n a b l e  c o n s i d e r a t i o n  t o  
a p r o j e c t  p r e s e n t e d  t o  i t  f o r  f i n a n c i n g .  Uhen t h e  a u t h o r i t y  d e t e r ­
mines  w h e t h e r  t o  f i n a n c e  o r  a s s i s t  i n  t h e  f i n a n c i n g  o f  t h e  p r o j e c t ,  
t h e  a u t h o r i t y  s h a l l  s t a t e  t h e  r e a s o n s  f o r  i t s  d e t e r m i n a t i o n  i ’.i & 

w r i t t e n  r e s o l u t i o n  upon r e q u e s t  by a  p e r s o n  who p r e s e n t e d  t h e  p r o j e c t  
t o  t h e  a u t h o r i t y  o r  a p e r s o n  v;ho p r e s e n t e d  o p p o s i t i o n  t o  t h e  p r o j e c t .  
The a u t h o r i t y  s h a l l  ba3e  i t s  r e a s o n s  on t h e  i n f o r m a t i o n  p r e s e n t e d  t o  
i t  c o n c e r n i n g  t h e  p r o j e c t  and on o t h e r  i n f o r m a t i o n  c o n s i d e r e d  a p p r o ­
p r i a t e  by t h e  a u t h o r i t y .

See .  3 0 . 1 3 . 0 6 0 .  BONDS OF AN AUTHORITY. (a> S u b j e c t  t o  t h e  
p r o v i s i o n s  o f  AS 3 0 . 1 3 . 0 5 5 ( a ) ,  an  a u t h o r i t y  n a y  b o r r o w  money a n d  may 
i s s u e  r e v e n u e  i>"mds, i n c l u d i n g  b u t  n o t  l i m i t e d  t o  b o n d s  on  w h ic h  t h e  
p r i n c i p a l  and  i n t e r e s t  a r e  p a y a b le

(1) e x c l u s i v e l y  f rom t h e  i n c o n e  and  r e c e i p t s  o r  o t h e r  money 
d e r i v e d  from  t h e  p r o j e c t  f i n a n c e d  w i t h  t h e  p r o c e e d s  o f  t h e  bonds*
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(2 )  e x c l u s i v e l y  f rom  d i e  in c o n e  and r e c e i p t s  o r  o t h e r  n o n e y  
d e r i v e d  from d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d  i a
whole  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  o f  t h e  b o n d s j  o r

(3)  f rom  t h e  income and  r e c e i p t s  o r  a s s e t s  g e n e r a l l y ,  o r  a  
d e s i g n a t e d  p a r t  o r  p a r t s  o f  them o f  t h e  a u t h o r i t y  o r  o f  a n y  o t h e r  
p e r s o n .

(b )  Bonds s h a l l  be  a u t h o r i z e d  by r e s o l u t i o n  o f  t h e  a u t h o r i t y ,  
and b e  d a t e d  and s h a l l  m a tu re  a s  t h e  r e s o l u t i o n  may p r o v i d e ,  e x c e p t  
t h a t  no bond may m a tu re  more t h a n  40 y e a r s  f rom  t h e  d a t e  o f  i t s  i s s u e .  
Bonds s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  c r  r a t e s ,  be  i n  t h e  d e n o m in a ­
t i o n s ,  be  i n  t h e  fo rm ,  e i t h e r  coupon o r  r e g i s t e r e d ,  c a r r y  t h e  r e g i s ­
t r a t i o n  p r i v i l e g e s ,  be  e x e c u t e d  i n  t h e  m an n e r ,  b e  p a y a b l e  i n  t h e
medium o f  paym ent ,  a t  t h e  p l a c e  o r  p l a c e s ,  and b e  s u b j e c t  t o  t h e  t e rm s  
o f  r e d e m p t io n  w h ic h  t h e  r e s o l u t i o n  o r  a  s u b s e q u e n t  r e s o l u t i o n  may 
p r o v i d e .

(c )  A l l  b o n d s ,  r e g a r d l e s s  o f  f o r a  o r  c h a r a c t e r ,  s h a l l  b e  n e g o ­
t i a b l e  i n s t r u m e n t s  f o r  t h e  p u r p o s e s  o f  t h e  U n ifo rm  C om m erc ia l  Code.

(d) A l l  bonds m y  be s o l d  a t  p u b l i c  o r  p r i v a t e  s a l e  i n  t h e  
m anner ,  f o r  t h e  p r i c e  o r  p r i c e s ,  and a t  t h e  t i n e  o r  t i n e s  t h a t  t h e
a u t h o r i t y  may d e t e r m i n e .

( e )  The s u p e r i o r  c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  t o  h e a r  and 
d e t e r m i n e  s u i t s ,  a c t i o n s  o r  p r o c e e d i n g s  r e l a t i n g  t o  a n  a u t h o r i t y ^  
i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s u i t s ,  a c t i o n s  o r  p r o c e e d i n g s  b r o u g h t  t o  
f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  o r  
s e c u r i t y  i n t e r e s t  o r  b r o u g h t  by o r  f o r  t h e  b e n e f i t  o r  s e c u r i t y  o f  a 
h o l d e r  o f  i t s  bonds o r  by  a t r u s t e e  f o r  o r  o t h e r  r e p r e s e n t a t i v e  o f  t h e  
h o l d e r s .

(£) B e fo re  i s s u i n g  bonds f o r  a p r o j e c t  u n d e r  t h i s  c h a p t e r  an 
a u t h o r i t y  s h a l l  s u b m i t  t o  t h e  s t a t e  bond c o m m i t t e e  a  d e s c r i p t i o n  o f
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t h e  bond I s s u e  and an i n d e p e n d e n t  economic f e a s i b i l i t y  a n a l y s i s  o f  t h e  
p r o j e c t  and e x p e c t e d  r e v e n u e s .  T h is  i n f o r m a t i o n  n a y  b e  c o n t a i n e d  i n  a 
p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u l a r  o r  o f f i c i a l  s t a t e m e n t  r e l a t ­
i n g  t o  t h e  bond i s s u e .  Uond3 nay  n o t  be  I s s u e d  u n l e s s  t h e  s t a t e  bond 
com m it tee  f i n d s ,  b a s e d  upon t h e  i n f o r m a t i o n  s u b m i t t e d  by  t h e  a u t h o r i t y  
u n d e r  t h i s  s u b s e c t i o n  and  o t h e r  i n f o r m a t i o n  t h a t  I s  r e a s o n a b l y  a v a i l ­
a b l e  t o  I t ,  t h a t  t h e  p r o j e c t  r e v e n u e s  ca n  be r e a s o n a b l y  e x p e c t e d  t o  b e  
a d e q u a t e  f o r  payment o f  t h e  p r i n c i p a l  and i n t e r e s t  on  t h e  b o n d s  t o  be  
i s s u e d  i f  t h e  bonds  a r e  to  b e  s e c u r e d  by p r o j e c t  r e v e n u e s  a l o n e ,  and  
i n  any  e v e n t  t h a t  i s s u a n c e  o f  t h e  bonds by t h e  a u t h o r i t y  w o u ld  n o t  be 
e x p e c t e d  to  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  i t s  p o l i t i c a l  
s u b d i v i s i o n s  t o  m a r k e t  bonds .

(g) The t o t a l  p r i n c i p a l  sun  o f  bonds i s s u e d  u n d e r  t h i s  s e c t i o n  
f o r  a l l  a u t h o r i t i e s  formed u n d e r  t h i s  c h a p t e r  i s  $4*00,000,000 e x c l u ­
s i v e  o f  r e f u n d i n g  bonds.

S ec .  3 0 . 1 3 . 0 7 0 .  TRUST INDENTURES AND TRUST AGREEMENTS. I n  t h e  
d i s c r e t i o n  o f  t h e  a u t h o r i t y ,  an i s s u e  o f  b o n d s  may b e  s e c u r e d  by  a 
t r u s t  i n d e n t u r e  o r  t r u s t  ag re em en t  b e tw een  the. a u t h o r i t y  a n d  a c o r p o ­
r a t e  t r u s t e e ,  t h a t  may be a t r u s t  company, b a n k ,  o r  n a t i o n a l  b a n k in g  
a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  powers,  l o c a t e d  i n s i d e  o r  o u t s i d e  
t h e  s t a t e ,  o r  by a s e c u r e d  lo a n  ag re em en t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  
a  r e s o l u t i o n  g i v i n g  powers t o  a c o r p o r a t e  t r u s t e e ,  a f t e r  t h i s  I n  t h i s  
s e c t i o n  r e f e r r e d  t o  a° ’’t r u s t  a g r e e m e n t " ,  by means o f  w h ich  t h e  a u t h o ­
r i t y  na y

(1 )  make and e n t e r  i n t o  t h e  c o v e n a n t s  a n d  a g r e e m e n t s  w i t h  
t h e  t r u s t e e  o r  t h e  h o l d e r s  o f  t h e  bends t h a t  t h e  a u t h o r i t y  d e t e r m i n e s  
n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  
p r o v i s i o n s ,  I m i t a t i o n s  and a g re em en ts  sz to

(A) t h e  a p p l i c a t i o n ,  I n v e s t m e n t ,  d e p o s i t ,  u s e  and 
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d i s p o s i t i o n  o f  t h e  p r o c e e d s  o f  t h e  bonds  o f  t h e  a u t h o r i t y  o r  o f
money o r  o t h e r  p r o p e r t y  o f  t h e  a u t h o r i t y  o r  i n  w h ic h  I t  h a s  an
i n t e r e s t *

(B) t h e  f i x i n g  and  c o l l e c t i o n  o f  r e n t s  o r  o t h e r  con­
s i d e r a t i o n  f o r ,  and  t h e  o t h e r  terras  t o  be  i n c o r p o r a t e d  I n  an
a g re em en t  w i t h  r e s p e c t  t o  a  p r o j e c t s

(C) t h e  a s s ig n m e n t  by t h e  a u t h o r i t y  o f  i t s  r i g h t s  i n  a
m o r tg ag e  o r  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  t o  a
p r o j e c t  to  a  t r u s t e e  f o r  t h e  b e n e f i t  o f  b o n d h o l d e r s )

(D) t h e  t e r n s  and c o n d i t i o n s  upon w h ic h  a d d i t i o n a l  
bonds o f  t h e  a u t h o r i t y  n a y  b e  i s s u e d *

(E) t h e  v e s t i n g  i n  a t r u s t e e  o f  r i g h t s ,  p o w e r s ,  
d u t i e s ,  f u n d s ,  o r  p r o p e r t y  i n  t r u s t  fo ' j  t h e  b e n e f i t  o f  b o n d ­
h o l d e r s ,  i n c l u d i n g ,  v j i th o u t  l i m i t a t i o n ,  t h e  r i g h t  t o  e n f o r c e  
paym ent ,  p e r fo rm a n c e  and a l l  o t h e r  r i g h t s  o f  t h e  a u t h o r i t y  o r  o f  
t h e  b o n d h o ld e r s ,  u n d e r  a  l e a s e ,  c o n t r a c t  o f  s a l e ,  m o r t g a g e ,  
s e c u r i t y  a g r e e m e n t , o r  t r u s t  ag reem en t  w i t h  r e s p e c t  t c  a  p r o j e c t  
by nandatnu3 o r  o t h e r  p r o c e e d i n g  o r  by c a k i n g  p o s s e s s i o n  o f  by 
a g e n t  o r  o t h e r w i s e  and o p e r a t i n g  a p r o j e c t  and  c o l l e c t i n g  r e n t s  
o r  o t h e r  c o n s i d e r a t i o n  and a p p l y i n g  t h e  same i n  a c c o r d a n c e  w i t h  
t h e  t r u s t  ag reem en t ;

(2)  p l e d g e ,  m o rtgage  o r  a s s i g n  money,  l e a s e s ,  a g r e e m e n t s ,  
p r o p e r t y  o r  o t h e r  a s s e t s  o f  t h e  a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  h a n d  o r  
t o  be  r e c e i v e d  i n  t h e  f u t u r e ,  o r  b o t h ;  and

(3)  p r o v i d e  f o r  any o t h e r  m a t t e r s  t h a t  i n  any  way a f f e c t
t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  t h e  b o n d s .

S ec .  30 .13.G8O. VALIDITY OF PLEDGE. I t  i s  che  i n t e n t i o n  o f  t h e  
l e g i s l a t u r e  t h a t  a p le d g e  made i n  r e s p e c t  o f  b o nd s  s h a l l  be  p e r f e c t e d  
and  s h a l l  be v a l i d  and b i n d i n g  from t h e  t im e  t h e  p l e d g e  i s  m ade;  t h a t
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Che money o r  p r o p e r t y  so p l e d g e d  and t h e r e a f t e r  r e c e i v e d  b y  an  a u t h o r ­
i t y  s h a l l  im m e d ia te ly  be s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  
p h y s i c a l  d e l i v e r y  o r  f u r t h e r  n c t j  and t h a t  t h e  I l e a  o f  t h e  p l e d g e  
s h a l l  be  v a l i d  and b i n d i n g  a g a i n s t  a l l  p a r t i e s  h a v i n g  c l a i m s  o f  an y  
k i n d  in  t o r t ,  c o n t r a c t ,  o r  o t h e r w i s e  a g a i n s t  che  a u t h o r i t y  i r r e s p e c ­
t i v e  o f  w h e th e r  t h e  p a r t i e s  have n o t i c e .  N e i t h e r  t h e  r e s o l u t i o n ,  
t r u s t  ag re em en t  o r  any o t h e r  ins t rum en t :  by w h ich  a  p l e d g e  i s  c r e a t e d  
n eed  be r e c o r d e d  o r  f i l e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  U n ifo rm  Commer­
c i a l  Code t o  Jbe p e r f e c t e d  o r  t o  be  v a l i d ,  b i n d i n g ,  o r  e f f e c t i v e  
a g a i n s t  t h e  p a r t i e s .  T h is  s e c t i o n  does  n o t  a f f e c t  t i t l e  t o  o r  c o n v e y ­
an c e s  o f  r e a l  p r o p e r t y ,  and  does n o t  l i m i t  t h e  a p p l i c a b i l i t y  o f  
AS 3 4 . 1 5 .2 9 0 .

S ec .  3 0 .1 3 .0 9 0 .  NONLIABILITY ON 30NDS. ( a )  N e i t h e r  t h e  members
o f  an a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  th e  bonds  a r e  l i a b l e  p e r s o n a l l y  
on t h e  bonds o r  a r e  s u b j e c t  t o  p e r s o ’n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by 
r e a s o n  o f  t h e  i s s u a n c e  o f  t h e  bo nd s .

(b)  The bonds  i s s u e d  by an a u t h o r i t y  da n o t  c o n s t i t u t e  an  i n ­
d e b t e d n e s s  o r  o th e x  l i e b i l i . t y  o f  t h e  s t a t e  o r  c f  a  p o l i t i c a l  s u b d i v i ­
s i o n  o f  t h e  s t a t e ,  b u t  s h a l l  be  p a y a b l e  s o l e l y  f ro m  t h e  income and 
r e c e i p t s  o r  o t h e r  fu n d s  o r  p r o p e r t y  o f  t h e  a u t h o r i t y .  The a u t h o r i t y  
may n o t  p l e d g e  t h e  f a i t h  o r  c r e d i t  o f  t h e  s t a t e  o r  o f  a p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e ,  e x c e p t  t h e  a u t h o r i t y ,  t o  t h e  paym ent  o f  a 
bond ,  and th e  i s s u a n c e  o f  a  bond by t h e  a u t h o r i t y  d o e s  n o t  d i r e c t l y  o r  
i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i ­
s i o n  o f  t h e  s t a t e  t o  a p p ly  money f rom ,  l e v y  o r  p l e d g e  any fo rm  ox 
t a x a t i o n  to  t h e  payment o f  t h e  bond.

(c )  An a u t h o r i t y  i s s u i n g  bonds s h a l l  p r i n t  t h e  l a n g u a g e  i n  (b )  
o f  t h i s  s e c t io n ,  i n  s u b s t a n t i a l  form on t h e  f a c e  o f  t h e  bonds  and i n  
any o f f e r i n g  c i r c u l a r  o r  s t a t e m e n t  i s s u e d  I n  c o n n e c t i o n  w i t h  t h e
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b o n d s .
S ec .  3 0 . 1 3 . 1 0 0 .  PLEDGE OF THE STATE. The s t a t e  p l e d g e s  t o  and  

a g ; e e s  w i t h  t h e  h o l d e r s  o f  bonds  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  w i t h  
t h e  f e d e r a l  agency  w h ich  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  t o  a 
p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  U n i t  o r  a l t e r  t h e  r i g h t s  an d  powers  
v e s t e d  i n  an  a u t h o r i t y  by t h i s  c h a p t e r  t o  f u l f i l l  t h e  t e r m  ox  a  
c o n t r a c t  n a d e  by  t h e  a u t h o r i t y  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,  o r  
i n  any way i n p a i r  t h e  r i g h t s  and r e m e d ie s  o f  t h e  h o l d e r s  u n t i l  t h e  
b o n d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  on them v i t h  i n t e r e s t  o n  u n p a i d  
i n s t a l l m e n t s  o f  i n t e r e s t ,  and a l l  c o s t a  and  e x p e n s e s  i n  c o n n e c t i o n  
w i t h  2n a c t i o n  o r  p r o c e e d i n g  by o r  on b e h a l f  o f  t h e  h o l d e r s , a r e  f u l l y  
met and d i s c h a r g e d .  The a u t h o r i t y  i s  a u t h o r i s e d  t o  i n c l u d e  t h i s  
p l e d g e  aud ag re em en t  o f  t h e  s t a t e ,  i n s o f a r  a s  i t  r e f e r s  t o  h o l d e r s  o f  
bonds o f  t h e  a u t h o r i t y ,  i n  a c o n t r a c t ,  w i t h  t h e  h o l d e r s  , and  i n s o f a r  a s  
i t  r e l a t e s  t o  a  f e d e r a l  a g e n c y ,  i n  a  c o n t r a c t  w i t h  the.  f e d e r a l  a g e n c y .

Sec .  3 0 . 1 3 . 1 1 0 .  EXEMPTION FROM TAXATION. The r e a l  and  p e r s o n a l  
p r o p e r t y  o f  an  a u t h o r i t y  and i t s  a s s e t s ,  income a n d  r e c e i p t s  a r e  
d e c l a r e d  t o  be  t h e  p r o p e r t y  c f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  
an d ,  t o g e t h e r  w i t h  any  p r o j e c t  f i n a n c e d  u n d e r  t h i s  c h a p t e r  a r e  exempt 
f rom a l l  t a x e s  and s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  o r  a  p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e .  A l l  bonds o f  an a u t h o r i t y  a r e  d e c l a r e d  t o  
be  i s s u e d  by a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  a n d  f o r  an  e s s e n t i a l  
p u b l i c  and g o v e rn m e n ta l  p u r p o s e  and t o  be  a  p u b l i c  i n s t r u m e n t a l i t y , 
and  t h e  bo nd s ,  and t h e  i n t e r e s t  on them, t h e  incom e f r o m  thera and  t h e  
t r a n s f e r  o f  t h e  b o n d s ,  and a l l  a s s e t s ,  income a n d  r e c e i p t s  p l e d g e d  t o  
pay  o r  3 e c u re  t h e  payment o f  t h e  bcnd3 ,  o r  i n t e r e s t  o n  them, s h a l l  a t  
a l l  t i n e s  b e  exempt from t a x a t i o n  by o r  u n d e r  t h e  a u t h o r i t y  o f  t h e  
s t a t e ,  e x c e p t  f o r  i n h e r i t a n c e  and e s t a t e  t a x e s  and  t a x e s  on t r a n s f e r s  
by o r  i n  c o n t e m p l a t i o n  o f  d e a t h .  N o th in g  i n  t h i s  s e c t i o n  a f f e c t s  o r
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U n i t s  an  ex em p t ion  f rom  l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  o r  e x c i s e ,  
i n c o n c ,  o r  o t h e r  t a x e s ,  p r o v i d e d  u n d e r  any  o t h e r  l a w ,  n o r  d o e s  i t  
c r e a t e  a t a x  e x e m p t io n  w i t h  r e s p e c t  t o  t h e  i n t e r e s t  o f  an y  b u s i n e s s  
e n t e r p r i s e  o r  o t h e r  p e r s o n ,  o c h e r  chan t h e  a u t h o r i t y ,  i n  any  p r o p e r t y ,  
a s s e t s ,  incom e,  r e c e i p t s ,  p r o j e c t  o r  l e a s e  w h e th e r -  o r  n o t  f i n a n c e d  
u n d e r  t h i s  c h a p t e r .

S ec .  3 0 .1 3 . 1 2 0 .  BONDS LEGAL INVESTMENTS FOR FIDUCIARIES. The 
bonds  o f  an  a u t h o r i t y  a r e  s e c u r i t i e s  i n  w h ic h  a l l  p u b l i c  o f f i c e r s  and 
b o d i e s  o f  t h e  s t a t e  and a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s , 
a l l  i n s u r a n c e  companies  and a s s o c i a t i o n s  and o t h e r  p a r s o n s  c a r r y i n g  on 
an  i n s u r a n c e  b u s i n e s s ,  a l l  b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  
b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  and 
l o a n  a s s o c i a t i o n s  aad  b u i l d i n g  and l o a n  a s s o c i a t i o n s ,  i n v e c t i a e n t  
com panies  and o t h e r  p e r s o n s  c a r r y i n g  on b a n k in g  b u s i n e s s ,  a l l  a d m i n i s ­
t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  and  o c h e r  f i d u c i a r i e s ,  a n d  a l l  
o t h e r  p e r s o n s  who a r e  now o r  nay a f t e r w a r d  be a u t h o r i z e d  t o  i n v e s t  i n  
bonds  o r  o c h e r  o b l i g a t i o n s  o£ t h e  s t a t e ,  n a y  p r o p e r l y  and  l e g a l l y  
i n v e s t  raoney i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  t h e n .  
N o t w i t h s t a n d i n g  any  o t h e r  p r o v i s i o n s  o f  law ,  t h e  b o n d s  o f  an  a u t h o r i t y  
a r e  a l s o  s e c u r i t i e s  t h a t  may be  d e p o s i t e d  w i t h  an d  trsny b e  r e c e i v e d  by 
a l l  p u b l i c  o f f i c e r s  and b o d i e s  o f  th e  s c a t e  a n d  a l l  m u n i c i p a l i t i e s  and 
m u n i c i p a l  s u b d i v i s i o n s  f o r  any p u rp o s e  f o r  w h ic h  t h e  d e p o s i t  o f  bonds 
o r  o t h e r  o b l i g a t i o n s  o f  t h e  s t a t e  i s  now o r  may a f t e r w a r d  b e  a u t h o ­
r i s e d .

S ec .  3 0 . 1 3 . 1 2 5 .  AUDIT. The l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  o r  
s h a l l  c a u s e  t o  have  a u d i t e d  a n n u a l l y  t h e  f i n a n c i a l  r e c o r d s  o f  an  
a u t h o r i t y .  The l e g i s l a t i v e  a u d i t o r  nay  p r e s c r i b e  t h e  fo rm  a n d  c o n t e n t  
o f  t h e  f i n a n c i a l  r e c o r d s  o f  an a u t h o r i t y  a n d  s h a l l  have  a c c e s s  t o  
the .re  r e c o r d s  a t  any r e a s o n a b l e  t i n e .
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Sec .  3 0 . 1 3 .1 3 0 .  EQUAL USE AND ACCESS. I f  a n  a u t h o r i t y  owns,  
l e a s e s ,  o r  o t h e r w i s e  o p e r a t e s  o r  c o n t r o l s ,  o r  p a r t i c i p a t e s  I n  t h e  
f i n a n c i n g  o f ,  a  f a c i l i t y ;  t h e  a u t h o r i t y  s h a l l ,  t o  t h e  maximum e x t a n t  
p o s s i b l e ,  p r o v i d e  f o r  a q u e l  r i g h t s  o f  a c c e s s  tc- and  u s e  c f  t h e  f a c i l ­
i t y  by members o f  t h e  p u b l i c  and o t h e r  p e r s o n s  o r  e n t i t i e s  u p o n  t e r n s  
and c o n d i t i o n s  t h a t  a r e  f a i r  and r e a s o n a b l e .  H ow ever ,  t h i s  s e c t i o n  
docs  n o t  p r e v e n t  an a u t h o r i t y  from e s t a b l i s h i n g  f a i r  an d  r e a s o n a b l e  
l i m i t a t i o n s  on  u s e  o f  o r  a c c e s s  t o  a f a c i l i t y  t o  t h e  e x t a n t  t h e  l i m i ­
t a t i o n s  a r '  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  n a t u r e  o f  t h e  f a c i l i t y  o r  
t h e  demand f o r  u s e  o f  o r  a c c e s s  t o  t h e  f a c i l i t y .  T h i s  s e c t i o n  a p p l i e s  
t o  t h e  e s t a b l i s h m e n t  o f  r a t e s  and r a t e  s t r u c t u r e s  a s  w e l l  as  a l l  o t h e r  
f a c t o r s ,  t e r m s ,  and c o n d i t i o n s  r e l a t i n g  t o  t h e  u s e  o f  o r  a c c e s s  t o  t h e  
f a c i l i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  d«3lgn .  a n d  l o c a c i o n  o f  t h e  
f a c i l i t y .  The members o f  t h e  a u t h o r i t y  s h a l l  make a  w r i t t e n  f i n d i n g  
c o n c e r n in g  co m p l ian c e  o f  t h e  f a c i l i t y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n .  A w r i t t e n  f i n d i n g  s ig n e d  by a t  l e a s t  t h r e e  o f  t h e  f i v e  
e l e c t e d  members and two o f  t h e  t h r e e  a p p o i n t e d  members t h a t  t h e  f a c i l ­
i t y  co m p l ie s  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  a  
c o n c l u s i v e  p r e s u m p t io n  o f  c o m p l i a n c e .

S ec .  3 0 . 1 3 . 1 4 0 .  JURISDICTION. An a u t h o r i t y  i s  n o t  s u b j e c t  to  
t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m iss io n .

S ec .  3 0 . 1 3 . 1 5 0 .  SUCCESSION. Whenever a  b o r o u g h  o f  t h e  f i r s t  o r  
seco nd  c l a s s  o r  a hone r u l e  m u n i c i p a l i t y  I s  c r e a t e d  w i t h  a n  a r e a  
c o te rm in o u s  w i t h  o r  i n c l u s i v e  o f  t h e  a r e a  o f  a n  a u t h o r i t y ,  t h e  a u t h o r ­
i t y  s h a l l  be  i n t e g r a t e d  i n t o  t h e  b o ro ug h  o r  noma r u l e  m u n i c i p a l i t y  
w i t h i n  one y e a r  o f  i n c o r p o r a t i o n .  On i n t e g r a t i o n  t h e  b o r o u g h  o r  hone  
r u l e  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  
and  l i a b i l i t i e s  o f  t h e  a u t h o r i t y ,  e x c e p t  t h a t  an y  i n d e b t e d n e s s  o f  an 
a u t h o r i t y  does  n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  o f  t h e  b o ro u g h  o r
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f s s m i

hone r u l e  m u n i c i p a l i t y  p a y a b l e  from t a x e s  l e v i e d  b y  t h e  b o r o u g h  o r  
hone r u l e  m u n i c i p a l i t y .  The bo rough  o r  hone  r u l e  m u n i c i p a l i t y  may n o t  
l e v y  any  t a x e s  t o  p a y  t h e  i n d e b t e d n e s s .

S ec .  3 0 . 1 3 . 9 0 0 .  DEFINITIONS. I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n ­
t e x t  o t h e r w i s e  r e q u i r e s ,

(1 )  " a u t h o r i t y "  means a p u b l i c  body c r e a t e d  u u d e r  AS 3 0 . -
1 3 .0 1 0 ,

<2) "b o n d s"  moans bonds o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r  
t h i s  c h a p t e r ;

(3) " c o s t "  i n c l u d e s  t h e  c o s t  o f  a c q u i s i t i o n ,  o r  c o n s t r u c t i o n  
o f  a l l  o r  any p a r t  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  o f  a l l  o r  any  
p r o p e r t y ,  r i g h t s ,  e a se m e n ts  and f r a n c h i s e s  c o n s i d e r e d  by  an  a u t h o r i t y  
t o  be  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  
r e i r a b u r s e n e n t s  t o  t h e  a u t h o r i t s 7 o r  any o t h e r  p e r s o n  o f  money e x p e n d e d  
f o r  t h e  p u rp o s e s  o f  t h e  a u t h o r i t y  and i n t e r e s t  o r  d i s c o u n t  on b o n d s  t o  
f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  and i n s p e c t i o n  c o s t s  a n d  l e g a l  
e x p e n s e s ,  t h e  c o s t  o f  f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d v i c e ,  an d  
t h e  c o s t  o f  i s s u a n c e  o f  b o nd s ;

(4) " d i s t r i c t "  means t h e  a r e a  w i t h i n  t h e  b o u n d a r i e s  o f  an
a u t h o r i t y ;

(5 )  " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  company, p a r t n e r s h i p ,  
f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  s o c i e t y ,  s t a t e  o r  
ag en cy  o r  s u b d i v i s i o n  o f  t h e  s t a t e ,  m u n i c i p a l i t y  o f  t h e  s t a t e ,  o r  an 
a u t h o r i t y ,  a s  w e l l  a s  a  n a t u r a l  p e r s o n ;

(6)  " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r  " p r o ­
j e c t s "  means h a r b o r ,  p o r t ,  s h i p p i n g  and t r a n s p o r t a t i o n  f a c i l i t i e s  o f  
a l l  k i n d s ,  i n c l u d i n g  h a r b o r s ,  c h a n n e l s ,  t u r n i n g  b a 3 i n s ,  a n c h o r a g e  
a r e a s ,  j e t t i c 3 ,  b r e a k w a t e r s ,  w a te rw a y s ,  c a n a l s ,  l o c k s ,  t i d a l  b a s i n s ,  
v h a r v a s ,  d o c k s ,  p i e r s ,  s l i p s ,  b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  v j a r e h o u se s ,

1ICS CSSD 151 (F in )  - 1 6 -



t e r m i n a l s ,  r e f r i g e r a t i n g  and c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  s t o c k ,  c a r  
f e r r i e s ,  t u g s ,  b o a t s ,  c o n v e y o r s ,  t u n n e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  and 
r a i l r o a d s ,  and a p p l i a n c e s  o f  a l l  k i n d s  f o r  t h e  h a n d l i n g ,  s t o r a g e ,  i n ­
s p e c t i o n  and t r a n s p o r t a t i o n  o f  f r e i g h t  and n a t u r a l  r e s o u r c e  p r o d u c t s ?  
i t  a l s o  i n c l u d e s  a l l  p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  r e l a ­
t i v e  t o  a  f a c i l i t y  and  n e c e s s a r y  o r  c o n v e n i e n t  f o r  t h e  a c q u i s i t i o n ,  
c o n s t r u c t i o n  o r  o p e r a t i o n  o f  t h e  f a c i l i t y ,  b u t  d o e s  n o t  i n c l u d e  a i r -

|

p o r t  f a c i l i t i e s .
* S e c .  3 .  T h is  A c t  t a k e s  e f f e c t  immediatel}r i n  a c c o r d a n c e  w i t h  AS 0 1 . -

0 . 0 7 0 ( c ) .
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L E T T E R  O F  I N T E N T

SENATE 

C S S B  151 ( F i n a n c e )

i

I t  i s  t h e  i n t e n t  of t h e  C o m m i t t e e  to a u t h o r i z e  t h e  

e s t a b l i s h m e n t  o f  r e g i o n a l  a u t h o r i t i e s  w h i c h  w i l l  h a v e  t h e  

a b i l i t y  to. i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  o f  

e n h a n c i n g  -the d e v e l o p m e n t  of r e s o u r c e  e n t e r p r i s e s  w h i c h  w o u l d  

c o n t r i b u t e  to t h e  e c o n o m i c  g r o w t h  of t h e  S t a t e .  I t  i s  t h e  

i n t e n t  of t h e  C o m m i t t e e  t h a t  t h e  a u t h o r i t i e s  e s t a b l i s h e d  

p u r s u a n t  to t h i s  l e g i s l a t i o n  w o u l d  n o t  c r e a t e  a n y  f i n a n c i a l  

l i a b i l i t y  o r  o b l i g a t i o n  b y  t h e  s t a t e  f o r  b o n d s  i s s u e d  f o r  

r e s o u r c e  e n t e r p r i s e s .  N o r  i s  i 1* t h e  i n t e n t  c h a t  t h e  i s s u a n c e  

of a n y  s u c h  b o n d s  b y  a u t h o r i t i e s  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  

o f  t h e  s t a t e  o r  a n y  of i t s  p o l i t i c a l  s u b d i v i s i o n s  t o  m a r k e t  

t h e i r  o w n  b o n d s .  R a t h e r ,  co t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  

l i a b i l i t y  f o r  b o n d s  i s s u e d  r e s t  e x c l u s i v e l y  w i t h  t h e  r e g i o n a l  

a u t h o r i t y  a n d  t h e  s p e c i f i c  r e s o u r c e  e n t e r p r i s e ,  i n v o l v e d  , n o t  

t h e  s t a t e ,  s u c c e s s o r  b o r o u g h s  o r  o t h e r  m u n i c i p a l i t i e s  o r  

o t h e r  p r o j e c t s  o r  c i t i z e n s  in t h e  r e g i o n  o r  s t a t e .

A d o p t e d  by  t h e  S e n a t e  May 3,  1983
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S E N A T E  3 I L L  1 5 1

A S S U M P T I O N S :

1. A n  e l e c t i o n  w i l l  b e  h e l d  in o n e  R E A A  a r e a  c r e a t i n g  

o n e  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y .  I f  t h e  
e l e c t i o n  d o e s  n e t  t a k e  p l a c e  a t  t h e  s a m e  t i m e  a s  a 

r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n ,  t h e r e  v?±ll b e  a  
f i s c a l  i m p a c t .  " •

2. T h e  a b o v e  q u e s t i o n  p a s s e s  a n d  a n  e l e c t i o n  o f  t h e  
i n i t i a l  f i v e  m e m b e r  b o a r d  t a k e s  p l a c e  n o t  l e s s  t h a n  
60 n o r  m o r e  t h a n  90 d a y s  a f t e r  t h e  o r d e r  o f  e l e c t i o n  
T h e r e  w i l l  b e  a f i s c a l  i m p a c t .

3. S u b s e c u e n t  e l e c t i o n  o f  m e m b e r s ,  a f t e r  t h e  i n i t i a l
m e m b e r s '  t e r m s  h a v e  e x p i r e d ,  t a k e s  p l a c e  a t  t h e  s a m e  

d a t e  a s  a r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n .  O n l y  t h e  
C o n t r a c t u a l  S e r v i c e s  c a t e g o r y  w i l l  b e  e f f e c t e d  a n d  i s  
f i c u r e c  a t  6% i n f l a t i o n .

T h i s  a n a l y s i s  is c o m p u t e d  r c r  a n  e l e c t i o n  c f  a n  R  R D  A. 
a n d  b e a r d  m e m b e r s  f o r  o n e  P R A A  a r e a .  I f  t h e r e  s h o u l d  

e l e c t i o n s  in a l l  21 P.EAA a r e a s ,  m u l t i p l y  £ 2 0 .  6 >: 2 1b e  pi

:c c o m p u t e  t n e  u s e s :  i m p a c t . ( 4 3 2 . 6 )
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TRANSPORTING ALASKA'S NATURAL RESOURCES -  

A PROPOSAL TO CREATE REGIONAL TRANSPORTATION AUTHORITIES

IN ALASKA

SUMMARY

Although re la t ive ly  l i t t l e -exp lo red ,  Alaska con ta in s  many  r ichly minera l ized  a rea s ,  and 

i t  is likely t h a t  minera l  deve lopm en t  will play an  increasingly im p o r ta n t  role in the 

s t a t e ' s  economy in the  fu tu re .

Much o f  this  minera l  p o ten t ia l  l ies  in rura l  a r e a s  of  the  s ta t e  with l i t t le  or no modern 

s u r face  t ranspo r ta t ion  sy s tem .  This not  only f ru s t r a t e s  resource  deve lopm en t ,  but  

con t r ibu tes  to  the  high cos t  o f  l iving and  handicaps  economic g row th  genera l ly ,  

including the expansion o f  job oppor tun i t ies .  The front-end c o s t s  o f  p r iva te ly  

cons t ruc t ing  a sy s tem ,  pe rhaps  years  be fo re  full production,  can make che p ro jec t  

infeasible.

There  is no municipal  gov e rn m e n t  in much o f  ru ra l  Alaska,  so s t a t e  a s s i s tan ce  is o f ten  

the only a l t e rn a t iv e .  A wider range  of  options  for f inanc :*'.g, cons t ruc t ing  and opera t ing  

t r anspor ta t ion  fac i l i t ie s  in rural Alaska is c r i t i c a l  if  this  t rem endous  r e sou rce  potent ia l  

is eve r  to be rea l ized .

A regional  t r a n s p o r ta t io n  au tho r i ty  with revenue  bonding abil i ty would provide the 

g r e a t e s t  range o f  options  to accompli sh  this.  It would al low the most  app rop r ia te  mix 

o f  public and p r iv a te  inve s tm en t  in e a c h  case ,  while a t  the same t im e  al lowing each  

region g r e a t e r  responsib i l i ty  for regional  econom ic  development.

As this paper shows in i t s  analysis  o f  the  Red Dog Pro jec t ,  the socia l  and economic  

benef i t s  of  mineral  deve lopm en t  in rural  Alaska a r e  considerable:  jobs and income,

regional  economic  g row th ,  and tax r evenues  to s t a t e ,  federal  and local  governments .  

But resource d e v e lo p m en t  is closely t i ed  to t r a n s p o r ta t io n  systems,  and more  flexible 

and c rea t ive  app ro ac h es  a r e  necessary .  The option of  c rea t ing  regional  t r anspor ta t ion  

au tho r i t i e s  seem s  to  b e s t  m ee t  the t r a n s p o r ta t io n  needs  of resource  deve lopment  in 

rural  Alaska.
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The mining industry is showing g r e a t  in t e r e s t  in Alaska as a r e la t iv e ly  l i t t l e -exp lored  

a rea  with high minera l  po ten t ia l ,  and it is l ikely t h a t  minera l  dev e lo p m en t  will play an 

increasingly im p o r t a n t  role in the s t a t e ' s  econom y in the  fu tu re .  Many r ichly 

mineral ized a r e a s  h a Me been iden tif ied and ac t ive  explora t ion  e f f o r t s  a r e  continuing.  As 

more of  the  s t a t e  is thoroughly explored,  th e re  is a s t rong  l ikel ihood addi t ional  high 

quali ty deposi t s  will be discovered.

Northwes te rn  Alaska is a good example  of  a rural  reg ion which com pr i ses  a number  of  

highly m inera l i zed  a r e a s  with fu tu re  deve lopm en t  po te n t ia l .  The DeLong  Mountain 

Distr ic t  in p a r t i c u la r ,  loc a ted  in the  weste rn  Brooks Range,  con ta ins  a ricli mineral ized 

zone with s ign i f ican t  occu r renc es  o f  zinc,  lead,  s i lver ,  gold,  ba r i t e ,  copper ,  ch rom i te ,  

nickel and o th e r  minerals .  The  Ambler  D is tr ic t  to  the  ea s t  con ta ins  o c c u r r e n c e s  of  jade,  

copper,  coba l t ,  gold,  si lver , ba r i t e  and zinc.

This area  has been  undergoing explora t ion for a number  o f  years ,  and the mining industry 

is cu r ren t ly  showing g r e a t  in t e re s t  in i ts  mineral  po ten t ia l .  Industry and governm ent  

e f fo r t s  have tu rn ed  up some promising depos it s .  Some, like the  Red Dog z inc / lead  

deposit ,  a re  cons idered  world class  and can be coun ted  among the ma jor  depos i t s  of  the ir  

type in the world.  Exploratory  work cont inues  on a num ber  o f  o th e r  depos i t s ,  inc lud! g 

the nearby Li : and Su deposits ,  and it is l ikely tha t  cont inu ing  exp lo ra t ion  e f f o r t s  will 

identify addi t ional  deposi ts  which will be economic  in the  fo reseeab le  fu tu re .  The 

DeLong Mountain D is t r ic t  has the advan tage  of  being r e la t ive ly  close to  t id ew a te r ;  the 

Red Dog, Lik and Su deposit s  a re  within 55 miles o f  the coas t .

The DeLong Mountain Distr ict  is within the bounds o f  the  NANA Region,  a sparsely 

populated a reu  o f  app rox im a te ly  38,000 square miles encom pass ing  te n  vil lages and the 

regional c e n t e r  o f  Kotzebue ,  a ci ty  of  about  2,500. The econom y o f  the region is 

heavily dependen t  upon subs is tence,  but also depends  upon an inflow o f  cash,  la rgely 

from outside the  region,  and much o f  it a resu l t  o f  gov e rn m e n t  spending.  There fore ,  

there  is g r e a t  i n t e r e s t  in s tr eng then ing  and expanding p r iva te  s e c to r  ac t iv i t i e s  and 

increasing job oppor tun i t i e s  within the region.

I. A L A S K A ' S  M I N E R A L  P O T E N T I A L
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Resource deve lopm en t  is, o f  course,  Alaska ' s  p r im ary  source o f  e c o n o m 'c  ac t iv i ty .  The 

NANA Region a l re ady  has small  but  im p o r ta n t  fishing and  r e in d e e r  herding industr ies ,  

but  its mining indus try  remains  largely undeveloped .  A developing  mining sec to r  could 

provide jobs and income for local res idents ,  lead  to econom ic  g row th  in the region,  lower  

the cos ts  of  goods  and services,  r educe  the  reg ion 's  high d ependence  on governm en t  

spending and p roduce  revenues  for federal ,  s t a t e  and local  governm en ts .

II. THE NEED FOR AN IMPROVED TRANSPORTATION SYSTEM

Many rura l  a r e a s  o f  the s t a t e  lack even  th e  rud im en ts  o f  a modern t r anspor ta t ion  

system. This is t r u e  in the NANA Region.  The absence  o f  t r a n s p o r ta t io n  can f ru s t r a t e  

resource  d eve lopm en t ,  make it d iff icul t  for  res iden t s  to ob ta in  goods and supplies a t  a 

reasonable  p r ice ,  and genera l ly  handicap econom ic  g row th ,  inc luding the  expansion o f  job 

opportunit ies .

Lack of  t r a n s p o r ta t io n  can keep a minera l  depos i t  from be ing developed even when 

m arke t  condi t ions  would otherwise al low deve lopm en t .  Bringing a mine into production 

requires  a la rge  am oun t  of  capi tal  even  when t r an s p o r ta t io n  fac i l i t ie s  exist .  The 

addi t ional  high f ron t -end  cos ts  of p r iva te ly  c o ns t ruc t ing  a t r a n s p o r ta t io n  system for an 

individual p ro je c t ,  perhaps  years  before full product ion  is ach ieved ,  can make the p ro jec t  

infeasible.  In many p a r t s  of  the world, including C anada  and  th e  U.S., government has 

o f ten  ass is ted  in developing basic t r a n s p o r ta t io n  fac i l i t ie s  where  po ten tia l  social and 

economic  b e n e f i t s  warran t  such involvement .  In Alaska,  where  much o f  the s t a t e  lies 

outside the  ju r i sd ic t ion  of  any local or regional  gove rnm e n t ,  s t a t e  a s s i s tance  is the only 

a l te rna t ive .

Given the c o m p e t i t io n  for l imited s t a t e  funds,  the b en e f i t s  which could be rea l ized  from 

responsible mineral  development ,  and the lack of  local  or  reg iona l  government  in much 

of  Alaska,  addi t ional  options for f inancing,  c o ns t ruc t ing  and o p e ra t in g  rural  regional  

t ranspo r ta t ion  s y s : e m s  a re  needed.

Crea t ion  of  a reg iona l  t ransporta t ion  a u th o r i ty  would al low the  judicious use o f  both 

puolic and p r iv a t e  f inancing and al low flexibil i ty in all phases  o f  development and 

operat ion  o f  t r a n s p o r ta t io n  sys tems  in rural  Alaska.  An a u t h o r i ty  could be c r e a t e d  by

- 2 -



the vo te rs  o f  a region in the unorganized  borough. It would be a public e n t i ty  outs ide 

the normal s t r u c t u r e  of  s t a t e  gov e rn m e n t  ope ra t ing  a cc o rd ing  . to leg is la ted  goals  and  

purposes. It would be o p e ra t e d  by a lo c a l ly -e lec ted  board  with  s t a t e  rep re sen ta t io n  and 

would have the  au tho r i ty  to  issue t a x -e x e m p t  revenue  bonds t o  f inance  a t r an s p o r ta t io n  

sys tem within t h a t  region for the purpose ol' resource  deve lopm ent .

A t ran sp o r ta t io n  a u th o r i ty  would provide for  an op timum mix be tw ee n  public and p r iva te  

f inancing and cont ro l  lo r  eac h  p ro jec t .  Normally,  s t a t e  funding would stil l be used 

where a faci l i ty ,  such as  a  regional  po^'t, has a broad public purpose.  However ,  the  

a u thor i ty  could work with industry to  devise  an optimum f inanc ing  package for o th e r  

fac i l i t ies  needed  pr imari ly  for re source  deve lopm en t .  U l t im a te ly ,  the  user  would pay for  

these fac i l i t ie s ,  s ince the au tho r i ty  would repay  ihe  bonds out  o f  ope ra t ing  revenues.  It 

would also provide a wide range  o f  op tions  with rega rd  to  cons t ruc t ion ,  opera t ion  and 

m ain tenance:  an au tho r i ty  in one reg ion  might  c o n s t ru c t  and o p e ra t e  al l or p a r t  of  a 

system; in an o th e r  region the system might  be c o n s t ru c t e d  a nd /o r  o p e ra ted  under  lease  

to industry.

Allowing the c r ea t io n  o f  t r anspo r ta t ion  au th o r i t i e s  in rura l  Alaska would not  only lead  

to the expansion of  the s t a t e ' s  t r an s p o r ta t io n  sys tem and in c reased  r e s . a r c e  deve lop­

ment,  but would provide the f lexibi l i ty needed  to respond to  the  pa r t i cu la r  c i r c u m ­

s tan ce s  in eac h  region and  ensure  t h a t  deve lopm en t  was responsive to local  needs  and 

des ires.  It would al low the  s l a t e  to  make  a casc-Ly-case  ju dgm ent  on the am oun t  o f  

as s i s tance  nece ssa ry  and proper .  It would provide a c e n t r a l i z e d  regional  en t i ty  which 

could plan and develop t ran sp o r ta t io n  fac i l i t i e s  lo p rom ote  order ly  re source  deve lopm en t  

in the  region. An a u th o r i ty  would al so  al low rural  Alaskans the oppor tun i ty  to  assume 

g r e a t e r  responsibi l i ty for the  reg ion 's  deve lopm en t .  The r e sou rce  deve lopment  made  

feasible by the cons t ruc t ion  of  t r a n s p o r ta t io n  fac i l i t ie s  would in tu rn  build up a t ax  base 

which could even tua l ly  al low municipal incorpora t ion .

Thus it appea rs  t h a t  allov ing the  c r ea t io n  o f  a regional  t r a n s p o r ta t io n  au thor i ty  by loca l  

vo te rs  would ta k e  adv an tag e  o f  the r e l a t i v e  s t r en g th s  o f  both  the  public and p r iv a te  

sec to rs ,  and would produce  the  most  b e n e f i t s  to  the p a r t i cu la r  region,  the s t a t e  and 

industry a t  the  leas t  social ,  env i ronm en ta l  and f inancial  c o s t s  to all involved.



III. POTENTIAL BENEFITS OF MINERAL DEVELOPMENT: A Cnse Study of  the  Red 

Dog Deposit  in N or thw es te rn  Maska

The Red Dog Deposit

The Red Dog depos i t  is lo c a ted  in no r thw es te rn  Alaska aw ay  from exist ing  t r a n s p o r t a ­

tion networks.  Since p rospec ts  for  i ts  development a re  good,  i t  is a usefu l  case  s tudy  

of  the po ten t ia l  bene f i t s  o f  mineral  development .

Red Dog is a z inc ,  lead,  s ilver  and ba r i t e  deposi t  l o c a ted  a p p ro x im a te ly  90 mi les nor th  

of  Kotzebue and 55 miles from the Chukchi Sea.  It is owned  by NANA Regiona l  

Corpora t ion  and leased  to Cominco Alaska,  a subsidiary o f  Cominco  Ltu, one o f  the 

world 's  la rges t  p roducers  o f  zinc and lead.  Red Dog ranks am ong  the  best  and la rg e s t  

known z inc / lead  depos it s  in the world. The rese rves  a r e  e s t i m a t e d  a t  85 million tons  

of  minera l i za t ion .  Grade e s t i m a t e s  a re  17.196 zinc,  5.096 lead  and  2.4 o z / to n  si lver  (Red 

Dog's bar i t e  c o n t e n t  is s ti l l  undetermined) .  This c o m p a re s  favorab ly with o th e r  

zinc / lead  mines around the world,  including many now in opera t ion .

Red Dog will be an open pit mine developed in phases with production  beginning in 1987 

and expanding in 1993, when annual  production will r ise to  2 million tons o f  o re  to 

produce 58C,000 tons o f  zinc c o n c e n t r a t e ,  120,000 tons  o f  lead c o n c e n t r a t e ,  50,000 tons 

of  bar i t e  c o n c e n t r a t e  and 3.3 million ounces  of  conta ined  si lver .  Because  o f  the size 

o f  the  orebody, the  mine will o p e r a t e  over  a long period -  a t  le a s t  50 years ,  with  a r  

extension  if  add i t iona l  ore  is found.

The in f r a s t ru c tu re  r e q u i re m e n t s  for the mine include two major  fac i l i t i e s  — the  mill,  or 

co n ce n t ra to r ,  n e a r  the mine s i t e  and a por t  on the  coas t  — plus a method  of  t r anspo r t  

be tween  the two.  The a l t e r n a t iv e s  which hove been inves t iga ted  include  a road ,  ra i l road  

and slurry pipel ine.

li1 developing the  Red Dog depos it ,  Cominco  has ag reed  to a num ber  o f  special  m easu re s  

designed to p r o t e c t  env i ronm enta l  and cultural  values in the  reg ion.  Safeguard ing  

subsistence is a  top  pr ior i ty.  Cr i t ica l  a r e a s  will be avo ided  in th e  s i t ing  of  fac i l i t ies .  

S t r ic t  air and w a t e r  pollut ion con t ro l s  will be in s t i tu ted .  A local  advisory  c o m m i t t e e



has been fo rm ed  to advise Cominco und NANA on m a t t e r s  r e l a t in g  to subsis tence and,  

if cons idered necessary ,  overland t r a f f i c  by rail  or  road  m ay  be ha l ted  during car ibou 

migrat ions.  Similarly,  ocean  shipping during whaling and sea l ing  seusons may be 

tem porar i ly  suspended i f  it is deem ed  a prob lem.

Cominco will use a r o ta t in g  workforce  a c c o m m o d a te d  in h o te l - ty p e  q u a r te r s  r a th e r  than  

establ ish ing a res ident ia l  com muni ty  a t  the mine.  It is no t  a n t i c ip a t e d  th a t  the reg ion' s  

populat ion will increase due to  the mine opera t ion ,  s ince  most  workers  will be local  

res iden ts  (see p. 8). The p ro jec t  will pay th e  t r a n s p o r ta t io n  c o s t s  to  and from the mine 

and vil lages within the  region,  as  well as  Kotzebue ,  A nchorage  or  Fairbanks.  This will 

minimize the social im pac ts  on the region and also min imize  im p a c t s  on public se rv ices  

and fac i l i t ie s ,  prec luding the need for  new schools and h e a l th  fac i l i t ie s ,  increased police 

and f ire  p ro te c t io n  and o th e r  serv ices.  There  will be a sm al l  in f i rm ary  a t  the mine s i t e  

to provide medica l  ca re  to  mine employees .

Poten t ia l  Benef i t s  o f  Developing the Red Dog Deposit

A number  of  b e n e f i t s  can be expec ted  from mineral  dev e lo p m en t  in Alaska.  In the case  

o f  Red Dog, as  many benef i t s  us possible a re  being purpose ly  t a rg e t e d  into the NANA 

Region.

Overview of  the NANA Region Economy. Trad i t ionally ,  and like most  rural  a reas  o f  

Alaska,  this  region has had higher than s t a t e w id e  a v e ra g e  unem p lo y m en t  r a te s ,  al though 

it has been improving re la t ive  lo s ta t ew ide  a v e ra g e s  in the  p as t  severa l  years,  accord ing  

to off icial  f igures.  The Kobuk Census Division's (NANA Region) em p loym en t  cont inues  

to lag  behind th a t  of  the  nor thern region as  a whole (B ar row -N or th  Slope, Nome and 

Kobuk). However,  off icial  f igures do not  necessa r i ly  r e f l e c t  th e  ac tu a l  number of  people 

who would like to  work if jobs were avai lab le,  s ince  th e y  include only those persons 

ac t iv e ly  looking for work.  In rural  Alaska,  r e s id e n t s  te n d  to  know whether job 

oppor tun i t ie s  ex i s t  and a r e  unlikely to be ac t ive ly  looking for work if none exists .  While 

no f igures on a c t u a l  unemployment r a t e s  in the NANA Region a r e  ava i lab le ,  it is c e r t a in  

they  a r e  subs tan t ia l ly  higher than the  off icial  f igure o f  a p p ro x im a te ly  1096 (1980-82 

average) .  In a s tudy in the  Lower Yukon-Kuskokwim Region in 1981, it was found th a t ,

9
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while the  of f ic ial  e s t im a te d  u nem ploym en t  r a t e  for J anuary  1981 was over  13%, the 

ac tu a l  f igure (still using the s t a n d a rd  def ini t ion) was a lmost  25%. If the  def ini t ion were 

broadened to include "d iscouraged" workers  who were not ac t ive ly  job hunting but  who 

wished to work,  the unem ploym en t  r a t e  rose to  a lm os t  50%.

In addi t ion ,  the region's  av e ra g e  annua l  per  ca p i t a  income of $7,225 is well below the 

s t a t e  av e ra g e  o f  $12,635 (1980 dollars),  al though  the cos t  o f  living is considerably higher.

In th e  NANA Region,  o n e -h a l f  of  the  workers a r e  employed  by s t a t e  arid local  

gov e rn m e n t ,  com pared  to an a v e ra g e  ol o n e -q u a r t e r  to  one- f i f th  for all o f  Alaska.  The 

federa l  gove rnm e n t  employs  13-20%, com pared  to  10-11% s ta t ew ide .  The se rv ice ,  

r e ta i l ,  t r an spo r ta t ion ,  com m unica t ions ,  u t i l i t ie s  and cons t ruc t ion  sec to rs  employ smal le r  

p e r c e n ta g e s  of  the a r e a ' s  workers  than s ta t ew ide .

In addi t ion to this  concen t ra t ion  o f  em p loym en t  oppor tun i t ies ,  the  regional  econom y is 

highly seasonal .  Employment  peaks  dur ing  the cons t ruc t ion  and f ishing season and as 

school s t a r t s  and reaches  a low a f t e r  school  closes in June.  Employment is re la t ive ly  

c o n c e n t r a t e d  in Kotzebue ,  which con ta in s  only 42% o f  the  populat ion but 64% o f  the 

jobs, so vi l lagers  must o f ten  com e  into Kotzebue  to  find work.

Perhaps  even  more  im por tan t  is the  deg ree  o f  regional  dependence  on ttie public s e c to r  

as  a source  of  cash in the a r e a .  Sixty p e r c e n t  o f  personal  income is d ir ec t ly  ea rned  

through the  government  s e c to r  (17.5% from federa l  sources ,  42.5% from s t a t e  and local 

sou rces  in 1980). In addi t ion,  t r a n s f e r  paym en ts  (GI benef i t s ,  medicare ,  food s tam ps ,  

unem ploym ent  benef i ts ,  e t c . )  am o u n ted  to  $7.5 million,  more  than one- f i f th  of  the to ta l  

personal  income o f  the region in 1980.

Earnings in the p r iva te  s e c to r  a r c  re la t ive ly  small ;  it is e s t im a te d  tha t  in 1980 less than 

one - th i rd  of  the to ta l  personal income was derived from th a t  source ,  versus slightly over  

half  s t a t e w id e .  As repo r ted  by the U.S. D e p a r tm e n t  of  C om m erce ,  t ran spo r ta t ion  and 

public u t i l i t i e s  accoun ted  for  a lm os t  15% of th e  income earned  in the p r iva te  sec to r ,  

s e rv ices  10%, r e t a i l  t rade  7% and cons t ruc t ion  6%.

However ,  l ike o th e r  rural  reg ions  o f  the  s t a t e ,  the  full dependence  of  this  region on the 

public s e c to r  is e s t im a te d  to grow much higher when "hidden" subsidies a re  included.  In



a recen t  s tudy,  Darbyshire and Associa tes  found th a t  nea r ly  90% o f  all income in the  

region is d i rec t ly  or ind i rec t ly  a resu l t  o f  government spending.  Such heavy  dependence  

on public expend i tu res  makes  the  region especial ly vulnerable  to  c u tbacks  in gov e rn m e n t  

programs and spending.  Given th e  c h a r a c t e r  of  the NANA Region econom y,  expanding 

employment within the region in the  p r iva te  s ec to r  is c r i t i c a l  to  the long- te rm  econom ic  

health of  the region.

Corpora te  B ene f i t s . Not only will Cominco and NANA Regional  Corpora t ion  bene "it 

from co rpo ra te  p rof i t s  and g row th ,  but  Natives  and N at ive  co rpora t ions  th roughout the  

s t a t e  will benef i t  from Red Dog profi t s .  Under a provision o f  t h e  Alaska Nat ive C la ims  

Se t t l em en t  Act ,  70% of a  regional  corpora t ion ' s  n e t  revenues  der ived  from the 

development  o f  subsur face  resources  is shared  with al l  the  regional  co rpora t ions  

according  to  the  propor t ion o f  t o t a l  shareholders  each  r e p re s e n t s .  Iri turn ,  one -ha l f  o f  

the 70% is d i s t r ibu ted  to vi l lage corpora t ions  and a t - l a r g e  shareholders .  So b e n e f i t s  

from any minera l  deve lopm en t  on na t ive  land in Alaska can have widespread  e f f e c t s  

going far  beyond the  co rpo ra t ions  d i rec t ly  involved.

Direc t  Em ploym ent .^ The Red Dog Pro jec t  will provide up to  430 new, p e rm a n e n t  jobs 

in the region.  In addit ion,  t h e r e  will be ten people d i r ec t ly  employed  in Anchorage  and 

30 seasonal  workers  in Kotzebue  and a t  the port.

The total annual  payroll o f  the p ro jec t  in year  ten  is e s t i m a t e d  a t  app rox im a te ly  ?13 

million. The job c a teg o r ie s ,  number  o f  people employed  and rough e s t i m a t e s  o f  s a la ry  

ranges a re  l is ted below.

Approx. Number Avg. Annual
Job C a tego ry to  be Employed Salary (000's)*

Professional/Supervisory 50 NA
Technica l /C le r ica l  ** 50 S22-25
Heavy Equipment O pe ra to r 70 27-30
Mill & Powerhouse O p e ra to r s 40 30-33
Tradesmen*** 90 30-33
C a te r ing /Jan i to r ia l 40 18-20
Unskil led/Trainees 90 16-25

NA = not  avai lable
* = in 1983 dollars
** = includes  Anchorage employees
*** = inc ludes  mechan ics ,  welders, e lec t r ic ians ,  p ip e f i t t e r s ,  c a rp e n te r s

T Note: All em p lo y m en t ,  expend i tu re  and revenue e s t i m a t e s  provided  in this  and 
following sec t ions  a r e  based  on pro jec t ions  for the t e n th  y ea r  o f  Red Dog o p e r a ­
tion and are  in 1983 dollars .



Often when a majo r  p ro jec t  is under taken  in Alaska,  espec ia l ly  rural  Alaska,  workers 

com e  from ou ts ide  to  fill t h e  newly c r e a t e d  jobs. NANA and Cominco  a r e  working lo 

ensure th a t  jobs go to  c u r r e n t  Alaskans and loca l  r e s iden t s  wherever  possible.  Cominco 's  

hir ing policy will give p r e f e r e n c e  to 11 res iden ts  of  the  NANA region, 2) res iden ts  of  

nor thw es t  Alaska,  and 3) o th e r  Alaskans.  An ex tens ive  t ra in ing  program will qualify 

res idents  for Red Dog jobs.  Over the  f irs t  five yea rs  o f  opera t ion ,  local  resident  hire 

( including c a t e g o r ie s  1 and 2 above) is e x p e c te d  to range  from 50 -8 5 96. Most of  the 

rem ainder  a r e  e x p e c te d  to be from Anchorage ,  Fa irbanks  or  o th e r  Alaskan communi t ies .  

The u l t im a te  goal  is 10096 local  hire.  Employees will work on a ro ta t in g  basis — two 

to th ree  weeks on and tw o  to  th ree  weeks o ff ,  al lowing for con tinued subsistence 

ac t iv i t ie s .

The addi t ion o f  over  400 pe rm a n e n t ,  yea r  round, p r iv a t e  s e c to r  jobs is s ignif icant  in a  

region where u n em ploym en t  is high and em ploym ent  is highly seasonal ,  par t i cu la r ly  when 

s t rong  e f . o r t s  a r e  being m a d e  to  t ra in  and hire local  people .  Assuming th ree -q u a r te r s  

of  the em ployees  a r e  local  res iden ts ,  the to t a l  personal  income added to  the region could 

be more  than S9.5 million annually.

Indirect  Employment &• Economic D eve lopm en t . Within the  region,  and especial ly in 

Kotzebue ,  t h e r e  will be ind i rec t  or  spinoff  ben e f i t s  from the pro jec t  and from the 

infusion of  cash  into the region.  Anchorage and Fairbanks  will rea l ize  indirect  bene f i t s  

also,  as  will any  c o m m un i ty  whose •esidcnts a re  em ployed  by the  mine.  These benef i ts  

will come in th e  form c f  d i r e c t  pu rchase  o f  goods and se rv ices  by Cominco and the 

inereas  d purchases  of  goods and se rv ices  by mine employee. .  These purchases  will in 

turn s t im u la te  the regional  economy and cause  addi t ional  jobs to be c rea ted .

Alaska and the NANA Region will see  a good propor t ion  o f  the bene f i t s  from Cominco 's  

annual  o p e ra t in g  expend i tu res .  Assuming 9096 of  tne  em p loyees  a re  Alaskans,  as  much 

as $11 million of  Com inco ' s  $13 million payroll  could e n t e r  the regional  and s t a t e  

economies  th rough the pu rchase  of  goods and se rv ice s  (consumer  goods, t ranspor ta t ion ,  

com m unica t ion ,  banking, housing cons truc t ion ,  e tc . ) ,  a l though  some will inevitably leak 

out of  the s t a t e  through purchases  outside Alaska,  f edera l  income taxes ,  e tc .  A port ion 

of  the  $24 million a l lo ca ted  for opera t ing  supplies will flow into the Alaskan economy. 

Of $3.5 million in repa i r  supplies,  pe rhaps  $1 million would be spent  in Anchorage and
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a much w a l l e r  amount  in Kotzebue .  It is e s t i m a t e d  Cominco 's  expend i tu res  in 

K otzebue ,  primar i ly  for  r ep a i r  o f  mobile equ ipm en t ,  e m e rg e n c y  supplies,  purchase  o f  

miscel laneous  small  equ ipment (boats ,  ou tboards ,  snowmachines) ,  e t c .  could am oun t  to 

$100,000 annually,  especial ly  as  the se rv ice  s e c to r  expands  over  t ime due to  regional  

econom ic  growth.

An addit ional  $7 million will be spent  by Cominco in misce l laneous expend i tu res  as 

follows: approx im ate ly  $2 million for  t ranspor t ing  personnel  to  and from the  mine

($700,000 to  local  c h a r t e r  serv ices,  $1.3 million to  c o m m e rc i a l  a ir l ines  serving K otzebue ,  

Fa irbanks  and Anchorage);  $1 million for  insurance;  $1 million for the accoun t ing  and  

purchas ing  o f f ice  in Anchorage;  $1 million for loading the  c o n c e n t r a te  on to  ships a t  the  

p o r t  (which may be c o n t r a c t e d  out  to  a local  concern)  and $1 million for backhau ling  

supplies.

Federa l ,  S ta te  & Local Tax R evenues . Signif icant  t ax  revenues  will a c c ru e  to  all leve ls  

o f  governm en t  from the Red Dog P ro jec t .  'Die federa l  t r ea su ry  will r ece ive  r evenues  

f rom federal  co rpo ra te  and personal  income taxes ,  th e  s t a t e  from the Alaska mining 

l icense  tax  and co rpo ra te  income tax  and local gov e rn m e n t  from local sales t a x es  and 

local  p roper ty  taxes.  The revenue  f igures given below i r e  pre l iminary  and should be 

taken  as  rough e s t im a te s  only.

The s t a t e  mining l icense tax  con ta ins  a th ree  and one -ha l f  year  forgiveness c lause  for  

new opera t ions ,  so no tax would be due unti l a f t e r  tha t  period.  It is e s t i m a t e d  the  s t a t e  

would rece ive  approx im ate ly  $10-15 million in the t e n th  y ea r  o f  product ion.  The Alaska 

c o rp o ra t e  income tax is also ca lcu la ted  on net  income. In the  t e n th  y ea r  of  p roduction ,  

i t  is e s i  m a ted  to be roughly $10-15 million.

Local sa les  t a x es  a re  levied by most  of  the vil lages in the NANA Region a t  a  r a t e  o f  

2-3%; the  ra t e  is 3% in Ko tzebue  and 2-596 in Fai rbanks .  Thus any purchases  of  goods 

or  s e rv ice s  by Cominco d i rec t ly ,  by employees  with th e i r  earnings or by the  rec i rcu la t ion  

o f  those dollars  within the  region will ne t  local  g o v e rn m e n ts  some revenue .

Local  p roper ty  taxes  would be levied only where a mine is loc a ted  within the boundar ie s  

o f  a  local  municipal  governm en t .  Local  p roper ty  tax r a t e s  vary  from y ea r  to  y ea r  and 

from municipal i ty  to municipal i ty .  An e s t i m a t e  for Red Dog is not  cu r ren t ly  ava i lab le .
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Regional Cost o f  Living. A more  indirec t  bene f i t  ' o  the  region o f  develop ing Red Dog 

would be the  p o te n t ia l  for  reduc ing  the  cos ts  of  goods in the region.  The cons t ruc t ion  

of  a regional p o r t  with the  capab i l i ty  of  handling la rge r  q u an t i t i e s  of  goods more  cheap ly  

and of  s toring goods in bulk could d i rec t ly  reduce  the ir  cos ts .  Fuel ,  for in s ta nce ,  could 

be im por ted  in bulk for the  reg ion and the  mine a t  the  s a m e  t i m e  and s to red  a t  th e  po r t  

year - round.  It could then  be  t r an s p o r te d  to  a vil lage a t  the mos t  conven ien t  t i m e  of  

yea r  or when needed .  From a regional  por t ,  goods could also be shipped d i r ec t ly  to  the  

villages, c u t t in g  down the  c u r r e n t  expense o f  l igh te r ing from la rge  ships anchored  far  

of fshore into K o tzebue  and  then  sh ipment  to  all the  vi l lages. In addi t ion ,  th e re  is the  

possibi li ty t h a t  goods com ing  into the region could be backhau led  on the c o n c e n t r a t e  

ca r r i e r s  aiong with C o m in co ' s  majo r  supplies.

Additional B e n e f i t s . Severa l  o t h e r  bene f i t s  to  the  region and s t a t e  a r e  likely to  re su l t  

from the proposed  p ro je c t .  With a regional  por t ,  the  beginnings o f  a t r a n s p o r ta t io n  

system in the reg ion „ 'd an in s t i tu t iona l ized  mechanism through  which to  expand  it  as  

needed,  o ther  depos i t s  m ay  becom e  feasible to  develop.  The e x i s t e n c e  o f  a success fu l  

"model" in the region  may encou ra ge  fu r th e r  explora t ion  and deve lopm en t .

In addi t ion to providing new, p r iva te  s e c to r  jobs,  the p ro jec t  will help to ba lance  the  

seasonal  f lu c tua t ions  in e m p lo y m en t  and income, while al lowing em ployees  the needed  

f lexibil i ty for con t inued  pa r t i c ipa t ion  in local  subsi s tence  ac t iv i t i e s .

Red Dog will o p e r a t e  for a t  le as t  50 years ,  which will m ax im ize  many of the  be n e f i t s  

to the  region and  mi im ize  some o f  the nega t ive  im pacts ,  providing g r e a t e r  s tab i l i ty  to 

the region' s  econom y.  In addi t ion ,  Red Dog will p repa re  local  r e s iden ts ,  through t ra in ing  

and work ex per i ence ,  i'or p a r t i c ip a t io n  in o th e r  resource  deve lopm en t  p r o j e c ' s  which may 

occur  in n o r th w es te rn  Alaska.

IV. CONCLUSIONS

There are  subs tan t ia l  b e n e f i t s  to  be rea l ized  from the  deve lopm en t  o f  A laska ' s  mineral  

resources .  Many reg ions  have  good po ten t ia l  for minera l  de ' e lopm en t ,  but  lack  the 

t ranspor ta t ion  sys tem  nece ssa ry  for such deve lopm ent .  The absence  of  basic 

t ranspo r ta t ion  not  only h inders  resource  deve lopment ,  bu t  c o n t r ib u te s  lo  the high cos t  

o f  goods and s e rv ice s  in rura l  Alaska.
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Currently ,  most  rural  econom ies  in Alasku ure heavily dep en d e n t  on s t a t e  and federa l  

government  spending for  both jobs and income. This d ependence  is dangerous  in the  long 

run because  g o v e rn m e n t  expendi tu res  and program s  can  be cu t  suddenly and dras t i ca l ly .

This s i tua t ion is o f  conce rn  in the  NANA Region,  and  undersco res  the need  for a hea l thy  

and expand Kg p r iv a t e  s e c to r  and,  in par t i cu la r ,  the  need  for  inc re ased  p r iva te  s e c to r  job 

opportunit ies .  D eve lopm en t  o f  the Red Dog depos it ,  for exam ple ,  will provide a 

s ignif icant  num ber  o f  jobs and bring a new source  o f  cash  income into the region.  

NANA and Cominco a r e  tak ing  steps  to ensure the  b en e f i t s ,  including jobs,  r eac h  those 

people who a l re ady  l ive in the  region.

But deve lopm ent  o f  a mining industry in rura l  Alaska must go hand- in-hand with 

deve lopment  o f  regional  t ranspo r ta t ion  sys tems .  This is no smal l  t a sk  in Alaska,  given 

the size o f  th e  s t a t e  and the  condit ion o f  the  s t a t e ' s  rural  t ran spo r ta t ion  ne twork .  

Curren tly ,  la rge  a r e a s  o f  thp sfafp lying within the  unorgan ised  borough mus t  rely  

to ta l ly  on the s t a t e  for  cap i ta l  improvements,  co m p e t in g  with al l the o th e r  needs for  

l imited  public funds. G r e a t e r  f lexibil i ty is needed  in th e  opt ions  ava i lab le  for funding 

and opera t ing  the rura l  t ranspo r ta t ion  fac i l i t ies  needed  for  r e sou rce  deve lopm en t .

Crea t ion  of  a reg iona l  t r anspor ta t ion  au thor i ty  would al low an unorganized  region to  

take  advan tage  o f  a much wider range of  options.  Use o f  an a u th o r i ty  would al low for  

g r e a t e r  public cont ro l ,  coord ina tion of  t r an s p o r ta t io n  sy s tem  deve lopm en t  within a 

region and respons iveness  to  local  needs.  It would al low the  f iscal  burden on the  s t a t e  

and  industry to  be appo r t ioned  as  appropr ia te  in a p a r t i c u l a r  s i tua t ion .  In shor t ,  it would 

al low the  s t a t e  to  expand  i t s  l imited s t a t ew id e  t r a n s p o r ta t io n  sys tem into reg ions with 

undeveloped  r e sou rce  p o te n t ia l  in order ‘o encourage  reg iona l  econom ic  deve lopment  and 

divers i f i ca t ion  and to expand  job oppor tunit ies  in a r e a s  where  the need  is most  c r i t i ca l .
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June 2, 1983

Memo

Subject: CSSB 151, Regional Resource Authorities

I understand that the House Finance Committee will soon be considering the 

above legislation. As you know, I am in strong support of this legislation

and greatly appreciate your prompt attention.

This bill would authorize the creation of regional authorities in the unorganized 

borough area which could issue tax-exempt revenue bonds for the construction 

of transportation facilities in connection with resource developments. This 

ability would have obvious beneficial impacts for projects such as the proposed 

Red Dog mine in Northwest Alaska where the absence of transportation facilities 

would involve significant financing obstacles.

In addition to the ability to issue bonds the structure of the authorities 

would have the added advantage of local elected representation on the Board of 

Governors to ensure that projects are chosen and developed in such a manner as 

to be responsive to local concerns.

In testimony and discussion of this bill in the Senate several concerns were

raised including:

1) The possibility of proliferation of authorities throughout the un­

organized borough (based on REAA boundaries);

2) The possibility that bonds issued by regional authorities would create

a liability or indebtedness to the State or adversely affect the ability 

of the state or localities to market their own bonds;

3) That access to the facilities developed by the authority might not 

be fairly and equally administered or that facilities desired by some 

interests might not receive fair or equal consideration.

In response to these concerns the Senate amended the original bill to include:

1) The Governor must make a positive finding that an authority v/ould be 

economically advantageous to the region and state prior to holding 

elections in the region to establish the authority;

2) The ability to petition to establish an authority sunsets July 1, 1986;
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3) Prior to issuing any revenue bonds an authority must submit an

independent economic analysis of a project and its revenues to

the state bond committee. The committee must find that project 

revenues are adequate for payment of the bonds and that the bonds 

woud not adversely affect the ability of the state or localities 

to market their bonds;

4) A statement in the bill and in the Letter of Intent ' iat bonds issued

by an authority do not constitute any liability or ...debtedness to 

the state or political subdivision, nor can an authority pledge the 

faith or credit of the state or local government;

5) A provision that the authority would be integrated into a local govern­

ment should it be established, but that an indebtedness of an authority

does not constitute an obligation of the new government;

6) A provision which ensures fair and equal access and fee assessments 

for users of facilities and fair consideration of all proposed projects 

brought before the authority;

In the House Resources Committee further safeguards were added to the bill:

1) A provision that state funds could not be used to pay off or meet 

revenue bend obligations of an authority;

2) A change in the boundaries of possible authorities to coincide with 

regional housing authorities rather than REAAs. This reduces the possible 

number of authorities from 21 to 9.

It is my understanding that your committee is considering further amendments, 

one of which to set a cap or ceiling on the total indebtedness which could be 

incurred by an authority. I certainly would favor a cap of $500 million to 

provide further safeguards against "runaway" indebtedness while still permitting 

necessary financing for large resource projects.

Another amendment which would reduce the number for a quorum from 6 of 8 Board 

members as was adopted in the House Resources Committee *'> 5 including one of 

the three Governor's appointees is also a good one. This ensures participation 

(and oversight) by the state while lot hamstringing the workings of the author­

ity with problematic numbers of Board members required for a quorum.

I would like the opportunity to testify before your committee on this important 

piece of legislation and to supply any additional information which you may need.
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To All Members

House of Representatives

From Bettye Fahrenkamp, Chairm^i 

Senate Resources Committee

Date June 16, 1983

Subject: SB 151, Regional Resource Authorities

One of the major obstacles to mineral development and other resource projects 

in much of Alaska 's the absence of transportation facilities. This is par­

ticularly true in the unorganized borough where entities to assist in the 

development of infrastructure are largely absent. Until borough governments 

are established (when the necessary tax base is present), there is a great 

need for some entity to assist major resource development projects through the 

provision of transportation systems.

With virtually no risk to the State and little direct State involvement, the 

State can provide substantial assistance to rural economic development through 

the authorization of regional resource authorities as provided in SB 151. 

Obviously, any direct State funding of transportation systems, as has occurred 

in Canada, would be a much more expensive and risky option for the State.

SB 151 would authorize the establishment of regional authorities in the 

unorganized borough area which would provide:

—  Access to tax-exempt revenue bonds which would substantially reduce 

financing costs of resource developments;

—  Public ownership of transportation systems and ports assuring equal 

access to all users;

-- Maximized local involvement in decision-making along with state 

participation and oversight.

In testimony and discussion of this legislation, several concerns were raised, 

including:

—  The possibility of pro!iteration of authorities throughout the unorganized

-- The possibility that bonds issued by authorities would create a liability

or indebtedness to the State or adversely affect State and local bond ratings;

borough



-- The possibility that access to the facilities developed and run by an 

authority might not be fairly and equally provided, or that seme proposed 

developments might not receive equal consideration.

In response to these concerns, the following "safety features" have been 
included in SB 151:

-- The Governor must approve the establishment of any authority:

—  The local people in a region must approve by petition and election the 

establishment of an authority;

—  An authority must be created before July 1, 1986;

—  The maximum number of possible authorities allowed would be ni^e, corres­

ponding to regional housing authority boundaries;

-- The State Bond Committee must approve the sale of any revenue bonds by 
authorities;

—  A provision in the bill and in the letter of Intent c'.'.pv essly states 

that bonds issued by an authority do not constitute any liability or 

indebtedness to the State or political subdivision;

—  An authority expressly does not have normal governmental powers of 

eminent domain, tax, land use planning and zoning, permitting, etc.

Sho ■|d a borough be established in the region, the authority-would 

automatically be integrated into it;

-- Of the eight members on an authority board, five would be elected from 

the region, three would be State commissioners. A quorum would require 

the presence of at least one commissioner;

-- Total indebtedness of all authorities established would be limited by 

law to S400 mil 1 ion;

-- An authority would be audited each year by Legislative Budget and Audit;

-- A provision to ensure fair and equal access and user fee assessments and 

fair consideration by the authority of all proposed developments;

-- A provision that state funds cannot be used to pay off or meet revenue

bond obligations of an authority.

I believe this legislation is now carefully crafted to achieve the goals of

development assistance through maximum local control while providing adequate 

state input and oversight to assure financial integrity of projects and state­

wide coordination. The economic benefits of this legislation could be substan­
tial to our state with little direct cost.

I urge you to support this important bill.



N e w  l a n g u a g e  a d d e d  b y  p r o p o s e d  H  C S  S B  1 5 1  (FIN)

1. Page 5, line 16-18: Changes quorum for authority meetings 
from six members to five members, with one of the five being one 
of the commissioners.

2. Page 6, line 8: Allows authority to hold meetings' by 
teleconference.

2. Page 7, lines 9-11: Adds language allowing an authority to
charge rents, rates, etc. sufficient to secure bonds and pay debt 
service, as well as other costs listed. This is to insure the 
bonds' marketability.

4. Page 7, line 29: The phrase "owned by the authority" is 
added to clarify that this provision applies only to facilities 
under direct ownership of the authority.

5. Page 8, line 11: A  contra is deleted. This is a technical 
amendment.

6. Page 8, line 27: Adds the word "revenue" to clearly 
establish that the authority has the power to issue revenue bonds 
only.

7. Page 9, line 5-7: Adds language to clarify that bond debt 
service may be paid back from the authority's assets or from the 
assets of another entity involved in the project.

8. Page 10, lines 9-10: The new language clarifies the fact 
that Bond Committee approval is contingent upon revenues being 
adequate to pay debt service if bonds are secured only by project 
revenues, and that regardless of the adequacy of project 
revenues, issuance of the bonds would not inhibit the state’s 
overall ability to market bonds.

9. Page 10, lines 14-16: Adds a new subsection (g) limiting the 
total bonding capacity of all authorities to $400 million, 
exclusive of bonds sold to refinance projects. The exclusion is 
standard in other statutes dealing with bond capacity limitations 
and is necessary to insure bond marketability.

10. Page 15, line 4: Changes the word "subsection" to "section". 
This is a technical word change sine ± this equal use and access 
language is now a section, not a subsection.
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a n d  F i n a n c e

BY  FAHRENKAMP, KERTTULA,
1 IN THE SENATE F E R G U S O N  A N D  P. F I S C H E R

2 SENATE BILL NO. 151

3 IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A

4 THI R T E E N T H  LE G I S L A T U R E  - FIRST S E S SION

5 A  B I L L

6 For an Act entitled: "An Act relating to Regi o n a l  R e s o u r c e  De v e l o p m e n t

7 Authorities; and p r o v i d i n g  for an eff e c t i v e  date."

8 BE IT E N A CTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. L E G I S LATIVE FINDINGS A N D  POLICY. The legislature finds,

10 determines, and declares that:

11 (1) In most areas of the state, there is a lac k  of ba s i c  trans-

12 p o r t a t i o n  and port facilities adequate to permit the d e v e l o p m e n t  of non-

13 renewable natural resource enterprises, including m i n i n g  enterprises.

1.4 (2) The development of n o n r e n e w a b’' n a t u r a l  resource enter-

15 prises, i n cluding m i ning enterprises, is essential to the long term eco-

16 nomic growth of the state and will directly and i n d i r e c t l y  alleviate un-

17 employment in the state.

18 (3) The achievement of full employment and the establishment and

19 continuing d evelopment of nonren e w a b l e  natural resource e nterprises in the

20 state will be accelerated by a uthorizing the creation of in s t r u m e n t a l i t i e s

21 in the various areas of the state w i t h  powers to b o r r o w  mo n e y  to p r o v i d e

22 for the development of t r a n s p ortation and port facilities, and to own,

23 operate and m a i n t a i n  transportation and port facilities, as prov i d e d  in

24 this chapter.

25 * Sec. 2. AS 30 is amended by a d ding a new chapter to read:

26 C H A P T E R  13. R E G I O N A L  R E S O U R C E  DE V E L O P M E N T  AUTHORITIES.

27 Sec. 30.13.010. CREA T I O N  A N D  ORGANIZATION. (a) The residents

28 of each area of the state w i t h i n  the boundaries of a regional educa-

29 tional attendance area e s t a b lished under AS 14.08 may create a p ublic
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1 body corporate and p o l itic under the name and style of the "____________ -

2   Reso u r c e  Development Authority" w i t h  all or any

3 significant part of the name of the r egion of the state inserted. For

4 purposes of this chapter the authority created has j u r i s d i c t i o n  over

5 the area w i t h i n  the boundaries of the regional educational attendance

6 area. An authority is created b y  a p e t i t i o n  filed w i t h  the Department

7 of Community and R e g i o n a l  Affairs that must include the prop o s e d  name

8 of the authority, the boundaries of its jurisdiction, and a statement

9 of the proposed facilities to be p r o v i d e d  by the authority. The

10 p e t i t i o n  must be signed by 50 residents of the prop o s e d  area of the

11 authority. The D e p a rtment of Community and Regional Affairs shall

.12 r eview petitions for content and signatures. If the D e p artment of

13 C o mmunity and Regional Affairs determines that the p e t i t i o n  is ade-

14 quate, it shall transmit the peti t i o n  to the director of elections.

15 (b) W i t h i n  30 days after receipt of a petition, the d i r e c t o r  of

16 elections shall order an election in the propo s e d  area of the author-

17 ity to determine w h e t h e r  the voters desire the creation of the author-

18 ity. The elect i o n  must be held not less than 30 or m o r e  tha n  90 days

19 after the date of the election order. The election order must specify

20 the dates after w h i c h  n o m i n a t i o n  petitions for election of initial

21 officers may be filed.

22 (c) A n  A l a s k a  v o t e r  who has b e e n  a resident w i t h i n  the area of

23 the prop o s e d  authority for 30 days before the date of e l e c t i o n  may

24 vote.

25 (d) If creation of an authority is approved, the d i r e c t o r  of

26 elections shall, w i t n . n  10 days of certification, order an e l e c t i o n  to

27 choose the five initial members of the authority. The e l e c t i o n  is

28 held not less than 60 or more than 90 days after the date of the

29 elec t i o n  order. The initially elected members of the authority take

S B  1 5 1  -2-



1 o f f i c e  o n  th e  f i r s t  M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e i r  e l e c t i o n

2 a n d  s h a l l  b e  d e s i g n a t e d  b y  lot to s e r v e  f o r  terras r e s p e c t i v e l y  e x p i r -

3 i n g  on t h e  f i r s t  d a y s  of  th e  first, s e c o nd ,  th i rd ,  f o u r t h  a n d  f i ft h

4 N o v e m b e r s  n e x t  e n s u i n g  a f t e r  t h e  d a t e  o f  t h e i r  a p p o i n t m e n t .  O n  th e

5 f i r s t  T u e s d a y  o f  O c t o b e r  i n  e a c h  y e a r  a f t e r  t h e  f i r s t  e l e c t i o n ,  o n e

6 p e r s o n  s h a l l  b e  e l e c t e d  as a m e m b e r  of t h e  a u t h o r i t y  to s e r v e  f o r  a

7 t e r m  c o m m e n c i n g  o n  t h e  f i r s t  d a y  of N o v e m b e r  i n  t h a t  y e a r  a n d  e x p i r i n g

8 o n  t h e  f i r s t  d a y  of N o v e m b e r  a f t e r  that  y ea r .  T h e  g o v e r n o r  s h a l l

9 a p p o i n t  as m e m b e r s  o f  t h e  a u t h o r i t y  two p e r s o n s  w h o  s e r v e  as the n e a d s

10 of p r i n c i p a l  d e p a r t m e n t s  of t h e  e x e c u t i v e  b r a n c h  to s e r v e  f o r  t w o - y e a r

11 terms.

12 (e) N o m i n a t i o n s  f o r  e l e c t e d  m e m b e r s  ar e  m a .  p e t i t i o n .  T h e

13 p e t i t i o n  m u s t  b e  in the f o r m  p r e s c r i b e d  b y  the  d i r e c t o r  o f  e l e c t i o n s

14 a n d  I n c l u d e  t h e  n a m e  an d  a d d r e s s  of the n o m i n e e  a n d  t h e  s t a t e m e n t  of

15 t h e  n o m i n e e  t h a t  the n o m i n e e  is q u a l i f i e d  u n d e r  t he  p r o v i s i o n s  o f  t hi s

16 c h a p t e r  f o r  t he  o f f i c e  of m e m b e r  of the a u t h o r i t y .  P e t i t i o n s  to

17 n o m i n a t e  m e m b e r s  m u s t  i n c l u d e  t h e  s i g n a t u r e  a n d r e s i d e n t  a d d r e s s  of 20

18 v o t e r s  i n  th e a r e a  of the a u t h o r i t y .  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l

19 s u p e r v i s e  the. e l e c t i o n s  in the g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a

20 E l e c t i o n  C o d e  (AS 15). T h e  s t a t e  s h a l l  p a y  all e l e c t i o n  c o s t s  u n d e r

21 thi s  c h a p t e r .

22 (f) A  c o p y  o f  e a c h  p e t i t i o n  f o r  t h e  c r e a t i o n  of a n  a u t h o r i t y  a n d

23 of the c e r t i f i c a t e  o f  th e  d i r e c t o r  of e l e c t i o n s  as to the e l e c t i o n

24 s h a l l  b e  f i l e d  in th e  o f f i c e  of the d i r e c t o r  of e l e c t i o n s .  U p o n  p r o o f

25 of f i l i n g  th e  a u t h o r i t y  r e f e r r e d  to shall, i n  a n y  suit, a c t i o n  o r

26 p r o c e e d i n g  i n v o l v i n g  the v a l i d i t y  o r  e n f o r c e m e n t  of, o r  r e l a t i n g  to,

27 a n y  c o n t r a c t  o r  o b l i g a t i o n  or act of t h e  a u t h o r i t y ,  be c o n c l u s i v e l y

23 p r e s u m e d  to h a v e  b e e n  l a w f u l l y  a n d  p r o p e r l y  c r e a t e d  as a p u b l i c  b o d y

29 c o r p o r a t e  a n d  p o l i t i c  a n d  e s t a b l i s h e d  a n d  a u t h o r i z e d  to t r a n s a c t
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1 b u s i n e s s  a n d  e x e r c i s e  i t s  p o w e r s  u n d e r  t h i s  c h a p t e r .

2 Sec. 3 0 . 1 3 . 0 2 0 .  M E M B E R S .  (a) T h e  m e m b e r s  of  a n  a u t h o r i t y  s h a l l

3 e l e c t  a c h a i r p e r s o n  a n d  a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its m e m b e r s .  A

4 m a j o r i t y  of t h e  m e m b e r s  o f  a n  a u t h o r i t y  c o n s t i t u t e s  a q u o r u m  f o r  the

5 t r a n s a c t i o n  of b u s i n e s s .  A c t i o n  m a y  b e  t a k e n  a n d  m o t i o n s  or r e s o l u -

6 t i o n s  a d o p t e d  b y  a n  a u t h o r i t y  b y  v o t e  of a m a j o r i t y  of the m e m b e r s

7 p r e s e n t ,  u n l e s s  the b y l a w s  of a n  a u t h o r i t y  r e q u i r e  a l a r g e r  n u m b e r .

8 A n  a u t h o r i t y  m a y  d e l e g a t e  to o n e  o r  m o r e  of its o f f i c e r s ,  a g e n t s  o r

9 e m p l o y e e s  the p o w e r s  a n d  d u t i e s  tha t  it c o n s i . ^ r s  p r o p e r .  A n  a u t h o r -

10 i ty  m a y  a p p o i n t  p e r s o n s  as o f f i c e r s  it c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g

11 a n  e x e c u t i v e  d i r e c t o r ,  a n d  m a y  e m p l o y  p r o f e s s i o n a l  a d v i s o r s ,  c o u n s e l ,

12 t e c h n i c a l  e x p e r t s ,  a g e n t s ,  a n d  o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

13 (b) A  m e m b e r  of a n  a u t h o r i t y  m a y  n o t  v o t e  on a r e s o l u t i o n  o f  t h e

14 a u t h o r i t y  r e l a t i n g  to any a g r e e m e n t  to be e n t e r e d  int o b y  t h e  a u t h o r -

15 ity u n d e r  this c h a p t e r  if the  m e m b e r  is a p a r t y  to the 'greement o r

16 ha s  a d i r e c t  o w n e r s h i p  o r  e q u i t y  i n t e r e s t ,  b e n e f i c i a l l y  or of r e c o r d ,

17 e x c e e d i n g  one p e r c e n t  i n  a firm, p a r t n e r s h i p ,  c o r p o r a t i o n  o r  a s s o -

18 c i a t i o n  that is a p a r t y  to th e  a g r e e m e n t .  A  r e s o l u t i o n  o f  the a u t h o r -

19 it y t h a t  is a p p r o v e d  b y  a m a j o r i t y  of a l l  th e m e m b e r s  w h o  a r e  n o t

20 b a r r e d  f r o m  v o t i n g  u n d e r  t h i s  s u b s e c t i o n  is a v a l i d  a c t i o n  of the

2 1  a u t h o r i t y  f o r  al l  p u r p o s e s .

2 2  Sec. 3 0 . 1 3 . 0 3 0 .  P U R P O S E  O F  A N  A U T H O R I T Y .  T h e  p u r p o s e  of an

23 a u t h o r i t y  s h a ] 1 be the  i m p r o v e m e n t ,  e s t a b l i s h m e n t  a n d  d e v e l o p m e n t  of

2 4  f a c i l i t i e s  in its d i s t r i c t  f o r  t r a n s p o r t a t i o n  p u r p o s e s ,  e i t h e r  d i r e c t -

25 ly o r  by  a g r e e m e n t  w i t h  a n y  p u b l i c  o r  p r i v a t e  e n t i t y  or p e r s o n ,  o r  i n

26 a n y  o t h e r  m a n n e r ,  as i n  t h e  j u d g m e n t  of the a u t h o r i t y  w i l l  p r o v i d e  a n

27 e f f e c t i v e  a n d  s a t i s f a c t o r y  m e t h o d  for p r o m o t i n g  its p u r p o s e s .

28 S a c . 3 0 . 1 3 . 0 4 0 .  P O W E R S  O F  A N  A U T H O R I T Y .  I n  f u r t h e r a n c e  of its

29 c o r p o r a t e  p u r p o s e s ,  a n  a u t h o r i t y  ha s  the p o w e r  to
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(1) s u e  a n d  b e  sued;

(2) h a v e  a s e a l  a n d  a l t e r  it at its p l e a s u r e ;

(3) m a k e  a n d  a l t e r  b y l a w s  f o r  its o r g a n i z a t i o n  a n d  i n t e r n a l  

m a n a g e m e n t ;

(4) a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  of its c o r p o­

rat e  p o w e r s ;

( 5 )  a c q u i r e ,  rent, h o l d ,  u s e  a n d  d i s p o s e  o f  r e a l  an d  p e r ­

sonal p r o p e r t y  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t  fo r  its p u r p o s e s ;

(6) gr a n t ,  b y  f r a n c h i s e ,  l e a s e  o r  o t h e r w i s e ,  the u s e  o f  a n y

p r o j e c t ,  f a c i l i t i e s  o r  p r o p e r t y  o w n e J  a n d  c o n t r o l l e d  b y  it to a n y

p e r s o n  f o r  the c o n s i d e r a t i o n  a n d  p e r i o d  o f  t i m e  a n d  u p o n  t h e  o t h e r  

t e r m s  a n d  c o n d i t i o n s  it m a y  f i x  a n d  a g r e e  u p on ;

(7) l e a s e  o r  a g r e e  w i t h  o t h e r s  to u s e  a p r o j e c t  f o r  the

r e n t a l s  a n d  u p o n  the t e r m s  a n d  c o n d i t i o n s  th e  a u t h o r i t y  m a y  c o n s i d e r

a d v i s a b l e ;

(8) p r o v i d e  fo r  a n d  s e c u r e  the p a y m e n t  of b o n d s  a n d  the

r i g h t s  of the h o l d e r s  o f  them, a n d  to p u r c h a s e ,  h o l d  a n d  d i s p o s e  of 

b o n d s ;

(9) a c c e p t  gi f t s , g r a n t s ,  o r  lo a n s  from, a n d  e n t e r  i n t o  

c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  an y  f e d e r a l ,  

state, m u n i c i p a l  or o t h e r  a g e n c y  or  i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a­

ni z a t i o n ,  o r  o t h e r  p e r s o n ;

(10) d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h  

b o n d h o l d e r s ;

(11) c h a r g e  a n d  c o l l e c t  rents, rates, fees, or o t h e r  c h a r g e s  

f o r  its s e r v i c e s  a n d  f a c i l i t i e s ;

(12) e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  w i t h  an y  

f e d e r a l ,  state, m u n i c i p a l  o r  o t h e r  a g e n c y,  o r  i n s t r u m e n t a l i t y ,  p r i v a t e  

o r g a n i z a t i o n ,  or p e r s o n  c o n s i s t e n t  w i t h  the e x e r c i s e  of a n y  p o w e r s
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1 u n d e r  t h i s  c h a p t e r;  an d

2 (13/ dc all t h i n g s  n e c e s s a r y  a n d  c o n v e n i e n t  to c a r r y  ou t its

3 c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  th e  p o w e r s  g r a n t e d  in this c h a p t er .

4 Sec. 3 0 . 1 3 . 0 5 0 .  L I M I T A T I O N  O N  P O WE R S .  A n  a u t h o r i t y  h a s  o n l y

5 t h o s e  p o w e r s  e x p r e s s l y  g r a n t e d  i n  t his c h a p t e r ,  r e a s o n a b l y  i m p l i e d

6 f r o m  t his c h a p t e r ,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  to c a r r y  out

7 its c o r p o r a t e  p u r p o s e s  a nd  to e x e r c i s e  the p o w e r s  e x p r e s s l y  g r a n t e d  i n

8 o r  r e a s o n a b l y  i m p l i e d  f r o m  t h i s  c h a p t e r .  A n  a u t h o r i t y  d o e s  not h a v e

9 p o w e r s  of e m i n e n t  d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  o r  o t h e r  s i m i -

10 la r  g o v e r n m e n t a l  p o w e r s.

11 Sec. 3 0 . 1 3 . 0 6 0 .  B O N D S  OF  A N  A U T H O R I T Y .  (a) A n  a u t h o r i t y  m a y

12 b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t l i m i t e d  to b o n d s

13 on  w h i c h  th e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e ,

14 (1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

15 d e r i v e d  f r o m  th e  p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  o f  th e  bo n d s;

16 (2) e x c l u s i v e l y  f r o m  the i n c o m e  an d  r e c e i p t s  o r  o t h e r  m o n e y

17 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  not t h e y  ar e  f i n a n c e d  i n

18 w h o l e  o r  in  p a r t  w i t h  the p r o c e e d s  o f  th e  bo n d s ;  or

19 (3) f r o m  its i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,

20 o r  a d e s i g n a t e d  p a r t  o r  p a r t s  o f  them.

21 (b) B o n d s  s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  of t h e  a u t h o r i t y ,

22 a n d  be  d a t e d  a n d  s h a l l  m a t u r e  as the r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t

23 th a t  n o  b o n d  m a y  m a t u r e  m o r e  t h a n  40 y e a r s  f r o m  the d a t e  of its issue.

24 B o n d s  s h a l l  b e a r  i n t e r e s t  at the r a t e  o r  rates, b e  in  the d e n o m i n a -

25 ti o n s ,  be in  th e  form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  the  r e g i s -

26 t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  in t h e  m a n n e r ,  b e  p a y a b l e  in t h e

27 m e d i u m  of p a y m e n t ,  at the p l a c e  o r  p l a c e s ,  a n d  b e  s u b j e c t  to the t e r m s

28 of r e d e m p t i o n  w h i c h  th e  r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y

29 p r o v i d e .
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(c) A l l  b o n d s ,  r e g a r d l e s s  o f  f o r m  o r  c h a r a c t e r ,  s h a l l  b e  n e g o ­

t i a b l e  i n s t r u m e n t s  for  t h e  p u r p o s e s  of the U n i f o r m  C o u m e r c i a l  Code.

(d) A l l  b o n d s  m a y  b e  s o l d  at p u b l i c  o r  p r i v a t e  s a l e  i n  the

m a n n e r ,  f o r  t h e  p r i c e  o r  p r i c e s ,  a n d  at th e  t i m e  o r  t i m e s  t h a t  .he

a u t h o r i t y  m a y  d e t e r m i n e .

(e) T h e  s u p e r i o r  c o u r t  shaj.1 h a v e  j u r i s d i c t i o n  to h e a r  a n d

d e t e r m i n e  sui t s ,  a c t i o n s  o r  p r o c e e d i n g s  r e l a t i n g  to a n  a u t h o r i t y ,

i n c l u d i n g  sui t s ,  a c t i o n s  o r  p r o c e e d i n g s  b r o u g h t  to f o r e c l o s e  or  o t h e r­

w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a l i g n m e n t  o r  s e c u r i t y  i n t e r e s t  o r  

b r o u g h t  b y  o r  f o r  the b e n e f i t  o r  s e c u r i t y  of a h o l d e r  of its b o n d s  o r  

b y  a t r u s t e e  f o r  o r  o t h e r  r e p r e s e n t a t i v e  of the h o l d e r s .

Sec. 3 0 . 1 3 . 0 7 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  I n  t h e

d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s u e  of b o n d s  m a y  be s e c u r e d  b y  a

t r u s t  i n d e n t u r e  or t rust a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o­

r a t e  t r u s t e e ,  that m a y  b e  a t r u s t  c o m p a n y ,  bank, or n a t i o n a l  b a n k i n g  

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  

t h e  state, or b y  a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  or u n d e r  

a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e,  a f t e r  thi s  i n  th i s  

s e c t i o n  r e f e r r e d  to as " t r u s t  a g r e e m e n t " ,  b y  m e a n s  o f  w h i c h  t h e

a u t h o r i t y  m a y

(1) m a k e  and e n t e r  i n t o  the c o v e n a n t s  a n d  a g r e e m e n t s  w i t h  

th e  t r u s t e e  o r  t h e  h o l d e r s  of t he  b o n d s  t h a t  the a u t h o r i t y  d e t e r m i n e s  

n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  

p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  

d i s p o s i t i o n  of the p r o c e e d s  o f  the b o n d s  of the a u t h o r i t y  o r  o f  

m o n e y  o r  o t h e r  p r o p e r t y  o f  the a u t h o r i t y  o r  i n  w h i c h  it h a s  a n  

i n t e r e s t ;

(B) the f i x i n g  a n d  c o l l e c t i o n  of  r e n t s  o r  o t h e r
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c o n s i d e r a t i o n  for. a n d  t h e  o t h e r  t e r m s  to be i n c o r p o r a t e d  i n  an 

a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t ;

(C) the a s s i g n m e n t  by t h e  a u t h o r i t y  o f  its r i g h t s  i n  a 

m o r t g a g e  o r  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a 

p r o j e c t  to a t r u s t e e  f o r  t h e  b e n e f i t  of b o n d h o l d e r s ;

(D) the t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  of che a u t h o r i t y  m a y  b e  issu e d ;

(E) the v e s t i n g  i n  a t r u s t e e  o f  r i g ht s ,  p o w e r s ,  

d u t i e s ,  funds, o r  p r o p e r t y  i n  trust f o r  th e  b e n e f i t  of b o n d­

ho l d e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  th e r i g h t  to e n f o r c e  

p a y m e n t ,  p e r f o r m a n c e  a n d  al l  o t h e r  r i g h t s  of t h e  a u t h o r i t y  o r  of 

the b o n d h o l d e r s ,  u n d e r  a lease, c o n t r a c t  o f  sale, m o r t g a g e ,  

s e c u r i t y  a g r e e m e n t ,  o r  t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  

by m a n d a m u s  or o t h e r  p r o c e e d i n g  o r  b y  t a k i n g  p o s s e s s i o n  of b y  

a g e n t  o r  o t h e r w i s e  a n d  o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r e n t s  

o r  o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  th e  s a m e  i n  a c c o r d a n c e  w i t h  

t he t ru s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  

p r o p e r t y  o r  o t h e r  a s s e t s  o f  the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or 

to be r e c e i v e d  xn the f ut u r e ,  o r  b o t h ;  an d

(3) p r o v i d e  f o r  an y  o t h e r  m a t t e r s  tha t  i n  a n y  w a y  a f f e c t  

th e  s e c u r i t y  or p r o t e c t i o n  o f  th e  bonds.

Sec. 3 0 . 1 3 . 0 8 0 .  V A L I D I T Y  O F  PLEDC-E. It is the i n t e n t i o n  of the  

l e g i s l a t u r e  that a p l e d g e  m a d e  i n  r e s p e c t  of b o n d s  s h a l l  b e  p e r f e c t e d  

a n d  s h a l l  be v a l i d  an d  b i n d i n g  f r o m  the t i m e  the p l e d g e  is m a d e ;  tha t  

th e  m o n e y  o r  p r o p e r t y  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  b y  a n  a u t h o r­

ity s h a l l  i m m e d i a t e l y  be s u b j e c t  to the l i e n  of t h e  p l e d g e  w i t h o u t  

p h y s i c a l  d e l i v e r y  or f u r t h e r  act; a n d  t hat the l i e n  of the p l e d g e  

s h a l l  be v a l i d  an d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g  c l a i m s  of a n y
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t

1 k i n d  i n  t ort, c o n t r a c t ,  o r  o t h e r w i s e  a g a i n s t  t h e  a u t h o r i t y  i r r e s p e c -

2 t i v e  o f  w h e t h e r  t h e  p a r t i e s  h a v e  noti c e .  N e i t h e r  t h e  r e s o l u t i o n ,

3 t r u s t  a g r e e m e n t  o r  a n y  o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d

4 n e e d  b e  r e c o r d e d  o r  f i l e d  u n d e r  t h e  p r o v i s i o n s  of t h e U n i f o r m  Coinmer-

5 c i a l  C o d e  to be p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g ,  o r  e f f e c t i v e

6 a g a i n s t  the  p a r t i e s .

7 Sec. 3 0 . 1 3 . 0 9 0 .  N O N L I A B I L I T Y  O N  B O N D S .  (a) N e i t h e r  the m e m b e r s

8 of a n  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  a r e  l i a b l e  p e r s o n a l l y

9 on  th e  b o n d s  or ar e  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  b y

10 r e a s o n  of the i s s u a n c e  of t h e  bo nd s .

11 (b) T h e  b o n d s  i s s u e d  by  an  a u t h o r i t y  d o  not  c o n s t i t u t e  a n  in-

12 d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  o f  th e  s t a t e  o r  of a p o l i t i c a l  s u b d i v i -

13 s i o n  of the state, e x c e p t  t h e  a u t h o r i t y ,  b u t  s h a l l  b e  p a y a b l e  s o l e l y

14 f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  f u n d s  o r  p r o p e r t y  of the a u t h o r -

15 ity. T h e  a u t h o r i t y  m a y  n o t  p l e d g e  the f a i t h  o r  c r e d i t  o f  t h e  s t a t e  o r

16 of a p o l i t i c a l  s u b d i v i s i o n  o f  th e  state, e x c e p t  the a u t h o r i t y ,  to t h e

17 p a y m e n t  of a bond, a n d  t h e  i s s u a n c e  of a b o n d  by  the a u t h o r i t y  d o e s

18 n o t  d i r e c t l y  or i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  th e  s t a t e  o r  a

19 p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  to a p p l y  m o n e y  from, l e v y  or p l e d g e

20 a n y  f o r m  of t a x a t i o n  to t h e  p a y m e n t  of t h e  bond.

21 Sec. 3 0 . 1 3 . 1 0 0 .  P L E D G E  O F  T H E  STATE. T h e  s t a t e  p l e d g e s  to a n d

22 a g r e e s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  thi s  c h a p t e r  a n d  w i t h

23 th e  f e d e r a l  a g e n c y  w h i c h  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  to a

24 p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t h e  r i g h t s  a n d  p o w e r s

25 v e s t e d  in a n  a u t h o r i t y  by t his c h a p t e r  to f u l f i l l  th e  t e r m s  o f  a

26 c o n t r a c t  m a d e  b y  the a u t h o r i t y  w i t h  the h o l d e r s  o r  f e d e r a l  a g e n c y ,  or

27 in a n y  w a y  i m p a i r  th e  r i g h t s  a n d  r e m e d i e s  o f  the h o l d e r s  u n t i l  the

28 b o n d s ,  t o g e t h e r  w i t h  the i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  on  u n p a i d

29 i n s t a l l m e n t s  of i n t e r e s t ,  a n d  all c o s t s  a n d  e x p e n s e s  in c o n n e c t i o n
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w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  of  the h o l d e r s ,  a r e  f u l l y  

me t  a n d  d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  t his 

p l e d g e  a n d  a g r e e m e n t  of t h e  state, i n s o f a r  as it r e f e r s  to h o l d e r s  of 

b o n d s  of t he  a u t h o r i t y ,  in  a  c o n t r a c t  w i t h  th e  h o l d e r s ,  a n d  i n s o f a r  as 

it r e l a t e s  to a f e d e r a l  a g e n c y ,  i n  a c o n t r a c t  w i t h  t h e  f e d e r a l  a g e n c y .

Sec. 3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  o f  a n  a u t h o r i t y  a n d  its a s s e t s ,  i n c o m e  a n d  r e c e i p t s  a r e  

d e c l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  

and, t o g e t h e r  w i t h  a n y  p r o j e c t  f i n a n c e d  u n d e r  t his c h a p t e r  a n d  a n  

i n t e r e s t  c r e a t e d  i n  a p r o j e c t  a p p l i c a n t  o r  o t h e r  p e r s o n  u n d e r  this 

ch a p t e r ,  d e v o t e d  to a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  a n d  

p u r p o s e ,  a n d  th e  p r o p e r t y ,  a s s e t s ,  i n c o me ,  r e c e i p t s ,  p r o j e c t  a n d  

l e a s e h o l d  i n t e r e s t s  a r e  e x e m p t  f r o m  al l t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  

of the s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of t h e  state. A l l  b o n d s  of a n  

a u t h o r i t y  a r e  d e c l a r e d  to b e  i s s u e d  by a p o l i t i c a l  s u b d i v i s i o n  o f  th e  

s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  to b e  a 

p u b l i c  i n s t r u m e n t a l i t y ,  a n d  the b o n d s ,  and the i n t e r e s t  o n  them, the 

i n c o m e  f r o m  t h e m  a n d  t h e  t r a n s f e r  of the b on d s ,  a n d  al l  a s s e t s ,  i n c o m e  

a n d  r e c e i p t s  p l e d g e d  to p a y  o r  s e c u r e  the p a y m e n t  of th e  D o n d s , o r  

i n t e r e s t  o n  them, s h a l l  at al l  t i m e s  b e  e x e m p t  f r c m  t a x a t i o n  b y  o r  

u n d e r  the a u t h o r i t y  of  th e  state, e x c e p t  f o r  i n h e r i t a n c e  an d  e s t a t e  

t a x e s  a n d  t a x e s  o n  t r a n s f e r s  b y  o r  in c o n t e m p l a t i o n  o f  death. N o t h i n g  

in this s e c t i o n  a f f e c t s  o r  l i m i t s  a n  e x e m p t i o n  f r o m  l i c e n s e  fees, 

p r o p e r t y  taxes, o r  e x c i s e ,  inco m e ,  o r  o t h e r  taxes, p r o v i d e d  u n d e r  a n y  

o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  to the 

i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  o t h e r  t h a n  the 

a u t h o r i t y ,  in a n y  p r o p e r t y ,  a ss e t s ,  i n c o m e ,  r e c e i p t s ,  p r o j e c t  o r  lease 

w h e t h e r  o r  n o t  f i n a n c e d  u n d e r  thi s  c h a p t e r .

Sec. 3 0 . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  Th e



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 b o n d s  of a n  a u t h o r i t y  a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  and 

b o d i e s  of the s t a t e  a n d  al l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,  

all i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  

a n  i n s u r a n c e  b u s i n e s s ,  a ll  banks, b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

ba n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  an d  l o a n  a s s o c i a t i o n s  

a n d  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  

p e r s o n s  c a r r y i n g  o n  b a n k i n g  b u s i n e s s ,  all a d m i n i s t r a t o r s ,  g u a r d i a n s ,  

e x e c u t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  all o t h e r  p e r s o n s  w h o  

a r e  n o w  or m a y  a f t e r w a r d  b e  a u t h o r i z e d  to i n v e s t  in b o n d s  o r  o t h e r  

o b l i g a t i o n s  of the st a te ,  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  m o n e y  i n ­

c l u d i n g  c a p i t a l  in t h e i r  c o n t r o l  or  b e l o n g i n g  to them. N o t w i t h s t a n d­

ing  any o t h e r  p r o v i s i o n s  of law, t h e  b o n d s  o f  a n  a u t h o r i t y  are a l s o  

s e c u r i t i e s  that m a y  b e  d e p o s i t e d  w i t h  a n d  m a y  b e  r e c e i v e d  by all 

p u b l i c  o f f i c e r s  a n d  b o d i e s  of the s t a t e  a n d  all m u n i c i p a l i t i e s  an d  

m u n i c i p a l  s u b d i v i s i o n s  f o r  any p u r p o s e  f o r  w h i c h  the d e p o s i t  of b o n d s  

o r  o t h e r  o b l i g a t i o n s  o f  t h e  s t a t e  is n o w  or m a y  a f t e r w a r d  b e  a u t h o­

ri z e d  .

Sec. 3 0 . 1 3 . 1 3 0 .  E Q U A L  U S E  A N D  A C C E S S .  If a n  a u t h o r i t y  owns, 

leas e s ,  or o t h e r w i s e  o p e r a t e s  or c o n t r o l s  a fa c i l i t y ,  the a u t h o r i t y  

shall, to the m a x i m u m  e x t e n t  p o s s i b l e ,  p r o v i d e  f o r  e q u a l  r i g h t s  to

a c c e s s  to a n d  us e  of the f a c i l i t y  by m e m b e r s  of the p u b l i c  and o t h e r

p e r s o n s  or e n t i t i e s .  H o w e v e r ,  this s e c t i o n  d o e s  no t p r e v e n t  an 

a u t h o r i t y  f r o m  e s t a b l i s h i n g  f a i r  a n d  r e a s o n a b l e  l i m i t a t i o n s  o n  u s e  of 

o r  a c c e s s  to a f a c i l i t y  to the e x t e n t  th e a u t h o r i t y  c o n s i d e r s ,  in its 

s o l e  d i s c r e t i o n ,  t hat th e  l i m i t a t i o n s  ar e  n e c e s s a r y  in c o n n e c t i o n  w i t h  

the n a t u r e  of the f a c i l i t y  or the d e m a n d  for  use  of or a c c e s s  to the 

f a c i l i t y .  T h i s  s e c t i o n  a p p l i e s  to the e s t a b l i s h m e n t  of r a t e s  a n d  rat e  

s t r u c t u r e s  as w e l l  as o t h e r  f a c t o r s  r e l a t i n g  to the us e  of o r  a c c e s s

to a f a c i l i t y  own e d ,  leased, o p erated, o r  o t h e r w i s e  c o n t r o l l e d  b y  an
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a u t h o r i t y .

Sec. 3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is no t  s u b j e c t  to 

the j u r i s d i c t i o n  of t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Sec. 3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  W h e n e v e r  a b o r o u g h  of t h e  f i r s t  o r  

s e c o n d  c lass is c r e a t e d  w i t h  a n  a r e a  c o t e r m i n o u s  w i t h  t h e  a r e a  o f  a n  

a u t h o r i t y ,  the a u t h o r i t y  s h a l l  b e  i n t e g r a t e d  i n t o  the b o r o u g h  w i t h i n  

o n e  y e a r  of i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  t h e  b o r o u g h  s u c c e e d s  to al l  

th e  rights, p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s  of th e  a u t h o r i t y .

Sec. 3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  t h e  c o n­

tex t  o t h e r w i s e  r e q u i r e s ,

of all or an y  p a r t  of t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  of all o r  a n y  

p r o p e r t y ,  righ t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  c o n s i d e r e d  b y  a n  a u t h o r i t y  

to be n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  r e i m b u r s e m e n t s  to

t he a u t h o r i t y  or  a n y  o t h e r  p e r s o n  of m o n e y  e x p e n d e d  for th e  p u r p o s e s

of the a u t h o r i t y  an d  i n t e r e s t  o r  d i s c o u n t  o n  b o n d s  to f i n a n c e  t h o s e

e x p e n s e s ,  e n g i n e e r i n g  a n d  i n s p e c t i o n  c o s t s  a n d  l eg a l  e x p e n s e s ,  t h e  

c o s t  of f i n a n c i a l ,  p r o f e s s i o n a l  an d o t h e r  a d v i c e ,  a n d  th e  c o s t  of

i s s u a n c e  of bonds;

(4) " d i s t r i c t "  m e a n s  t h e  a r e a  w i t h i n  t h e  b o u n d a r i e s  of a n

a u t h o r i t y ;

(5) " p e r s o n "  i n c l u d e s  a n  a s s o c i a t i o n ,  c o r p o r a t i o n ,  n a t i o n ,  

s t a t e  or a g e n c y  o r  s u b d i v i s i o n  o f  t h e state, m u n i c i p a l i t y  of the 

sta te ,  o r  a n  a u t h o r i t y ,  as w e l l  as a n a t u r a l  p e r s o n ;

(1) " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  30.-

13.010;

(2) " b o n d s "  m e a n s  b o n d s  or o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r

th i s  c h a pter;

(3) " c o s t "  i n c l u d e s  th e  cost of a c q u i s i t i o n  o r  c o n s t r u c t i o n
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(6) " t r a n s p o r t a t i o n  f a c i l i t i e s "  o r  " f a c i l i t i e s "  m e a n s
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1 h a r b o r ,  port, s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  of al l  k i n d s ,

2 i n c l u d i n g  h a r b o r s ,  c h a n n e l s ,  t u r n i n g  b a si n s ,  a n c h o r a g e  areas, j e t t i e s ,

3 b r e a k w a t e r s ,  w a t e r w a y s ,  c a n a l s ,  locks, t i d a l  b a s i n s,  w h a r v e s ,  d o c k s ,

4 p i e r s ,  slips, b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  w a r e h o u s e s ,  t e r m i n a l s

5 r e f r i g e r a t i n g  a n d  c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  s t o c k  c a r  f e r r i e s ,

6 tugs, boats, c o n v e y o r s ,  t u n n e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  a n d  rail-

7 roads, a n d  a p p l i a n c e s  of al l  k i n d s  f o r  th e  h a n d l i n g ,  s t o r a g e ,  in-

8 s p e c t i o n  a n d  t r a n s p o r t a t i o n  of f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s ;

9 it a l s o  i n c l u d e s  all p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  and f r a n c h i s e s  r ela-

10 t iv e  to a f a c i l i t y  a n d  n e c e s s a r y  or c o n v e n i e n t  fo r  the a c q u i s i t i o n ,

11 c o n s t r u c t i o n  or o p e r a t i o n  of the f a c i l i t y ,  b u t d oes n o t  i n c l u d e  air-

12 po r t  f a c i l i ti e s .

13 * Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

14 1 0 . 0 7 0 ( c ) .
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t  V

Offered: 4/6/83
Referred: Finance

Original sponsors: Fahrenkamp, K e r t t u l a
Ferguson and P . F i s c h e r

1 I N  THF. S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 1 5 1  ( R e s o u r c e s )

3 I N  THF. L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t

7 A u t h o r i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H’2 S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P O L I C Y .  T h e  l e g i s l a t u r e  finds,

10 d e t e r m i n e s ,  a n d  d e c l a r e s  that:

11 (1) In  m o s t  a r e a s  o f  the s t a t e ,  t h e r e  is a l a c k  of b a s i c  t r a n s -

12 p o r t a t i o n  a n d  p o r t  f a c i l i t i e s  a d e q u a t e  to p e r m i t  the d e v e l o p m e n t  o f  n a t u r a l

13 r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m i n i n g  e n t e r p r i s e s .

14 (2) T h e  d e v e l o p m e n t  of n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g

15 m i n i n g  e n t e r p r i s e s ,  is e s s e n t i a l  to the l o n g - t e r m  e c o n o m i c  g r o w t h  of the

16 s t a t e  a n d  w i l l  d i r e c t l y  a nd  i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  i n  th e  state.

17 (3) T h e  a c h i e v e m e n t  of ful l  e m p l o y m e n t  a n d  the e s t a b l i s h m e n t  an d

18 c o n t i n u i n g  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e  e n t e r p r i s e s  i n  th e  s t a t e  w i l l  be

19 a c c e l e r a t e d  b y  a u t h o r i z i n g  t h e  c r e a t i o n  of i n s t r u m e n t a l i t i e s  in t h e  v a r i o u s

20 a r e a s  of the s t a t e  w i t h  p o w e r s  to b o r r o w  m o n e y  to p r o v i d e  f o r  the d e v e l o p -

21 m e n t  of t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  a n d  t.o own, o p e r a t e  a n d  m a i n -

22 t a i n  t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  as p r o v i d e d  i n  this c h ap t e r .

23 (4) T h e  l o c a l l y  e l e c t e d  m a j o r i t y  m e m b e r s h i p  of a n  a u t h o r i t y

24 c r e a t e d  u n d e r  thi s  c h a p t e r  p r o v i d e s  a m e t h o d  of a s s u r i n g  that the m a n n e r  of

25 d e v e l o p m e n t  a n d  the p e r m a n e n t  f e a t u r e s  o f  a p r o j e c t  w i l l  be c o n s i s t e n t  w i t h

26 the e c o n o m i c ,  s o c i o l o g i c a l ,  a n d  p o l i t i c a l  a s p i r a t i o n s  o f  the r e s i d e n t s  of

27 t h e  p a r t i c u l a r  regi o n .

28 * Sec. 2. A S  30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

29 C H A P T E R  13. R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .
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1 Sec. 3 0 . 1 3 . 0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  (a) T h e  r e s i d e n t s  of

2 e a c h  a r e a  of the s t a t e  w i t h i n  t h e  b o u n d a r i e s  o f  a r e g i o n a l  e d u c a t i o n a l

3 a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 8  m a y  c r e a t e  a p u b l i c  b o d y

4 c o r p o r a t e  a n d  p o l i t i c  u n d e r  t h e  n a m e  a n d  s t y l e  of the

5   R e s o u r c e  Development: A u t h o r i t y "  w i t h  a l l  or  a n y

6 s i g n i f i c a n t  p a r t  o f  th e  n a m e  o f  the r e g i o n  o f  t h e  s t a t e  i n s e r t e d .  T h e

7 b o u n d a r i e s  o f  the a u t h o r i t y  c r e a t e d  s h a l l  b e  c o t e r m i n o u s  w i t h  th e

8 b o u n d a r i e s  of the r e g i o n a l  ed c a t i o n a l  a t t e n d a n c e  area. C r e a t i o n  of

9 a n  a u t h o r i t y  is i n i t i a t e d  by a p e t i t i o n  f i l e d  w i t h  t h e  D e p a r t m e n t  of

10 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  a s t a t e m e n t  s u b m i t t e d  to t h e  g o v e r -

11 n o r  b e f o r e  J u l y  1, 1986. T h e  p e t i t i o n  m u s t  i n c l u d e  the •oroposed n a m e

12 of the a u t h o r i t y ,  its b o u n d a r i e s ,  a n d  a s t a t e m e n t  of the f a c i l i t i e s

13 p r o p o s e d  to b e  p r o v i d e d  by t h e  a u t h o r i t y .  T h e  p e t i t i o n  m u s t  b e  s i g n e d

14 b y  100 r e s i d e n t s  of the a r e a  o f  t h e  p.-oposed a u t h o r i t y .  T h e  D e p a r t -

15 m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  r e v i e w  p e t i t i o n s  f o r

16 c o n t e n t  a n d  s i g n a t u r e s .  If the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l

17 A f f a i r s  d e t e r m i n e s  that the p e t i t i o n  is a d e q u a t e ,  it s h a l l  t r a n s m i t

18 th e  p e t i t i o n  to t h e  d i r e c t o r  of e l e c t i o n s .

19 (b) T h e  s t a t e m e n t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  to b e

20 s u b m i t t e d  to the g o v e r n o r  m u s t  i n c l u d e  th e p u r p o s e s  for w h i c h  the

21 a u t h o r i t y  is to be c r e a t e d ,  t h e  g o a l s  a n d  p o t e n t i a l  p r o j e c t s  the

22 a u t h o r i t y  i n t e n d s  to a c c o m p l i s h ,  an d  a n  a n a l y s i s  of a l t e r n a t i v e

23 m e t h o d s  o f  a c c o m p l i s h i n g  the g o a l s  a n d  p r o j e c t s  of the p r o p o s e d  au-

24 t h o r i ty .  T h e  g o v e r n o r  s h a l l  d e t e r m i n e  w h e t h e r  t h e  a c c o m p l i s h m e n t  of

25 th e  g o a l s  a n d  p o t e n t i a l  p r o j e c t s  of  the p r o p o s e d  a u t h o r i t y  w o u l d  be

26 a d v a n t a g e o u s  to the e c o n o m i c  g r o w t h  of the r e g i o n  a n d  th e  s t a t e  a n d

27 w h e t h e r  th e  c r e a t i o n  of the p r o p o s e d  a u t h o r i t y  w o u l d  be a n  a p p r o p r i a t e

28 a n d  d e s i r a b l e  m e t h o d  of a c c o m p l i s h i n g  t h o s e  g o a l s  and p r o j e c t s .  T h e

29 g o v e r n o r  s h a l l  s u b m i t  f i n d i n g s  u n d e r  t his s u b s e c t i o n  to th e  d i v i s i o n
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1 of e l e c t i o n s  w i t h i n  90 d a y s  a f t e r  r e c e i p t  of the  s t a t e m e n t .

2 (c) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  the

3 a i e a  of the p r o p o s e d  a u t h o r i t y  to d e t e r m i n e  w h e t h e r  th e  v o t e r s  d e s i r e

4 the c r e a t i o n  o f  the a u t h o r i t y  if t h e  d i r e c t o r  h a s  r e c e i v e d  the p e t i -

5 t i o n  and

6 (1) t h e  g o v e r n o r  h a s  s u b m i t t e d  a f f i r m a t i v e  f i n d i n g s  to the

7 d i r e c t o r  u n d e r  (b) o f  t h i s  s e c t i o n ;  or

8 (2) m o r e  th'.i 90 d a y s  h a v e  e l a p s e d  s i n c e  t h e  s t a t e m e n t  w a s

9 s u b m i t t e d  to c h e  g o v e r n o r  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  the g o v e r n o r

10 ha s f a i l e d  to s u b m i t  n e g a t i v e  f i n d i n g s  to the d i v i s i o n  o f  e l e c t i o n s .

11 (d) A n  o r d e r  fo r  a n  e l e c t i o n  s h a l l  b e  m a d e  w i t h i n  30 d a y s  a f t e r

12 th e r e q u i r e m e n t s  of (c) o f  this s e c t i o n  h a v e  b e e n  met. T h e  e l e c t i o n

13 s h a l l  b e  h e l d  not less t h a n  30 or m o r e  t h a n  120 d a y s  a f t e r  t h e d a t e  o f

14 t h e  e l e c t i o n  or de r .  To th e e x t e n t  p r a c t i c a b l e ,  the e l e c t i o n  s h a l l  be

15 h e l d  o n  a d a t e  c o i n c i d i n g  w i t h  the d a t e  f o r  o t h e r  e l e c t i o n s  i n  the

16 r e g i o n .  T h e  e l e c t i o n  o r d e r  s h a l l  s p e c i f y  the d a t e s  a f t e r  w h i c h  n o m i -

17 n a t i o n  p e t i t i o n s  f o r  e l e c t i o n  o f  i n i t i a l  o f f i c e r s  m a y  b e  filed.

18 (e) A  r e g i s t e r e d  v o t e r  w h o  h a s  b e e n  a r e s i d e n t  w i t h i n  the a r e a

19 of the p r o p o s e d  a u t h o r i t y  f o r  30 d a y s  b e f o r e  the d a t e  of e l e c t i o n  m a y

20 v ote.

2 1  (f) If c r e a t i o n  o f  a n  a u t h o r i t y  is a p p r o v e d ,  th e  d i r e c t o r  of

22 e l e c t i o n s  sh a l l ,  w i t h i n  10 d a y s  of c e r t i f i c a t i o n ,  o r d e r  a n  e l e c t i o n  to

23 c h o o s e  t h e f i v e  i n i t i a l l y  e l e c t e d  m e m b e r s  of t h e  b o a r d  o f  g o v e r n o r s  o f

24  the a u t h o r i t y .  T h e  e l e c t i o n  s h a l l  be h e l d  n o t  less t h a n  60 o r  m o r e

25 t h a n  90 d a y s  a f t e r  t h e  d a t e  of the e l e c t i o n  order. T h e  i n i t i a l l y

26 e l e c t e d  m e m b e r s  of the b o a r d  o f  g o v e r n o r s  s h a l l  t a k e  o f f i c e  o n  the

27 f i r s t  M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  e l e c t i o n .  T w o  of the

28 i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  b e  d e s i g n a t e d  by lot to s e r v e  fo r  a

29 t e r m  e x p i r i n g  o n  the f i r st  d a y  of the s e c o n d  N o v e m b e r  a f t e r  the d a t e
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S '

1 of t h e i r  e l e c t i o n ;  t w o  of the i n i t i a l l y  e l e c t e d  m e m b e r ?  s h a l l  b e

2 d e s i g n a t e d  b y  lot to s e r v e  fo r  a t e r m  e x p i r i n g  o n  t h e  f i r s t  d a y  of the

3 t h i r d  N o v e m b e r  a f t e r  the d a t e  o f  t h e i r  e l e c t i o n ,  a n d  on e  of th e  ini-

4 t i a l l y  e l e c t e d  m e m b e r s  s h a l l  b e  d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m

5 e x p i r i n g  o n  th e  first d a y  of th e  f o u r t h  N o v e m b e r  a f t e r  the d a t e  of

6 e l e c t i o n .

7 (g) N o m i n a t i o n s  for  e l e c t e d  m e m b e r s  a r e  m a d e  b y  p e t i t i o n .  T h e

8 p e t i t i o n  s h a l l  b e  i n  the f o r m  p r e s c r i b e d  b y  the d i r e c t o r  of e l e c t i o n s

9 a n d  i n c l u d e  the n a m e  an d  a d d r e s s  of th e  n o m i n e e  and the s t a t e m e n t  of

10 t he  n o m i n e e  that the  n o m i n e e  is q u a l i f i e d  u n d e r  this c h a p t e r  fo r  the

11 o f f i c e  of m e m b e r  of the b o a r d  of g o v e r n o r s  of th e  a u t h o r i t y .  A

12 n o m i n a t i o n  p e t i t i o n  s h a l l  i n c l u d e  the  s i g n a t u r e  a n d r e s i d e n t  a d d r e s s

13 of 20 v o t e r s  in the a r e a  o f  t h e  a u t h o r i t y .  T h e  d i r e c t o r  of e l e c t i o n s

14 s h a l l  s u p e r v i s e  the e l e c t i o n s  in the g e n e r a l  m a n n e r  p r e s c r i b e d  b y  th e

15 A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  s t a t e  s h a l l  p a y  al l  e l e c t i o n  c osts

16 u n d e r  this ch a p t e r .

17 (h) A  co p y  o f  e a c h  p e t i t i o n  fo r  th e  c r e a t i o n  o f  a n  a u t h o r i t y  an d

18 of t h e  c e r t i f i c a t e  of t h e d i r e c t o r  of e l e c t i o n s  as to t h e  e l e c t i o n

19 s h a l l  be  f i l e d  i n  the o f f i c e  of the d i r e c t o r  of e l e c t i o n s .  U p o n  p r o o f

20 of f i l i n g  the a u t h o r i t y  r e f e r r e d  to shall, i n  an y  suit, a c t i o n  or

21 p r o c e e d i n g  i n v o l v i n g  the v a l i d i t y  or e n f o r c e m e n t  of, o r  r e l a t i n g  to,

22 any c o n t r a c t  o r  o b l i g a t i o n  or act of th e  a u t h o r i t y ,  b e  c o n c l u s i v e l y

23 p r e s u m e d  to h a v e  b e e n  l a w f u l l y  an d  p r o p e r l y  c r e a t e d  as a p u b l i c  b o d y

24 c o r p o r a t e  a n d  p o l i t i c  a n d  e s t a b l i s h e d  a n d  a u t h o r i z e d  to t r a n s a c t

25 b u s i n e s s  a n d  e x e r c i s e  its p o w e r s  u n d e r  this chapter.

26 Sec. 3 0 . 1 3 . 0 2 0 .  B O A R D  OF G O V E R N O R S .  (a) The a u t h o r i t y  s h a l l  be

27 g o v e r n e d  b y  a b o a r d  of g o v e r n o r s  c o n s i s t i n g  of e i g h t  m e m b e r s ,  f i v e  of

28 w h o m  s h a l l  be e l e c t e d  an d t h r e e  of w h o m  s h a l l  be a p p o i n t e d  b y  the

29 g o v e r n o r .  E l e c t i o n s  of m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  e l e c t e d
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u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  be  h e l d  o n  t h e  f irst T u e s d a y  o f  O c t o b e r  of 

e a c h  y e a r  i n  w h i c h  a t e r m  e x p i r e s .  T e r m s  of e l e c t e d  m e m b e r s  s h a l l  be 

t w o  yea r s .

(b) N o m i n a t i o n s  f o r  e l e c t e d  m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  

e l e c t e d  u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  b e  i n  a c c o r d a n c e  w i t h  the p r o c e­

du r e s  set out i n  A S  3 0 . 1 3 . 0 1 0 ( g ) .

(c) T h e  t h r e e  m e m b e r s  a p p o i n t e d  by  the g o v e r n o r  s h a l l  b e  h e a d s  

of  p r i n c i p a l  d e p a r t m e n t s  o f  the e x e c u t i v e  b r a n c h  a n d  s h a l l  s e r v e  at 

the p l e a s u r e  o f  the g o v e r n o r .

(d) T h e  m e m b e r s  of t h e  b o a r d  of g o v e r n o r s  s hall e l e c t  a c h a i r­

p e r s o n  an d a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its m e m b er s .  A  m a j o r i t y  of 

the m e m b e r s  of the b o a r d  of  g o v e r n o r s  at a m e e t i n g  at w h i c h  a q u o r u m  

is p r e s e n t  c o n s t i t u t e s  a q u o r u m  for  t h e  t r a n s a c t i o n  of b u s i n e s s .  

A c t i o n  m a y  be t a k e n  an d  m o t i o n s  o r  r e s o l u t i o n s  a d o p t e d  by th e  b o a r d  of 

g o v e r n o r s  at a m e e t i n g  at w h i c h  a q u o r u m  is p r e s e n t  b y  v o t e  o f  a

m a j o r i t y  of the m e m b e r s  p r e s e n t ,  u n l e s s  the b y l a w s  of a n  a u t h o r i t y  

r e q u i r e  a l a r g e r  n u m b e r .  T h e  b o a r d  o f  g o v e r n o r s  m a y  d e l e g a t e  to one 

o r  m o r e  o f  its o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s  t he  p o w e r s  a n d  d u t i e s

t hat it c o n s i d e r s  p r o p e r.  The b o a r d  o f  g o v e r n o r s  m a y  a p p o i n t  p e r s o n s  

as o f f i c e r s  it c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g  an  e x e c u t i v e  d i r e c t o r ,  

a n d  m a y  e m p l o y  p r o f e s s i o n a l  a d v i s o r s ,  c o u n s e l ,  t e c h n i c a l  e x p e r t s ,

a g e n t s ,  a n d  o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

(e) A  m e m b e r  of  the b o a r d  of g o v e r n o r s  of a n  a u t h o r i t y  m a y  not 

v o t e  o n  a r e s o l u t i o n  of the b o a r d  r e l a t i n g  to any a g r e e m e n t  to be 

e n t e r e d  i n t o  b y  the a u t h o r i t y  u n d e r  this c h a p t e r  if the m e m b e r  is a 

p a r t y  to the a g r e e m e n t  or ha s  a d i r e c t  o w n e r s h i p  or e q u i t y  i n t e r e s t ,  

b e n e f i c i a l l y  o r  of reco r d ,  e x c e e d i n g  o n e  p e r c e n t  in, or is e m p l o y e d  

by, a firm, p a r t n e r s h i p ,  c o r p o r a t i o n  o r  a s s o c i a t i o n  that is a p a r t y  to 

th e  a g r e e m e n t .  A  r e s o l u t i o n  of the b o a r d  t h a t  is a p p r o v e d  b y  a
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m a j o r i t y  o f  all th e  m e m b e r s  w h o  are n o t  b a r r e d  f r o m  v o t i n g  u n d e r  this 

s u b s e c t i o n  is a v a l i d  a c t i o n  of the a u t h o r i t y  f o r  all p u r p o s e s .

Sec 3 0 . 1 3 . 0 3 0 .  P U R P O S E  O F  A N  A U T H O R I T Y .  T h e  p u r p o s e  of a n  

a u t h o r i t y  s h a l l  be the i m p r o v e m e n t ,  e s t a b l i s h m e n t  a n d  d e v e l o p m e n t  of 

f a c i l i t i e s  in its d i s t r i c t  for t r a n s p o r t a t i o n  p u r p o s e s  in c o n n e c t i o n  

w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  e i t h e r  d i r e c t l y  o r  b y  a g r e e m e n t  

w i t h  a n y  p u b l i c  or p r i v a t e  e n t i t y  or pers o n .

Sec. 3 0 . 1 3 . 0 4 0 .  P O W E R S  O F  A N  A U T H O R I T Y .  S u b j e c t  to A S  3 0 . 1 3 . 0 5 0  

a n d  AS  3 0 . 1 3 . 1 3 0 ,  in f u r t h e r a n c e  o f  its c o r p o r a t e  p u r p o s e s  u n d e r  

A S  3 0 . 1 3 . 0 3 0 ,  a n  a u t h o r i t y  ha s  the p o w e r  to

(1) su e an d  b e  sued;

(2) h a v e  a s e a l  and a l t e r  it at its p l e a s u r e ;

(3) a d o p t  and a m e n d  b y l a w s  fo r  its o r g a n i z a t i o n  a nd  i n t e r­

nal m a n a g e m e n t ;

(4) a d o p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of its c o r p o­

rate p o w e r s  in  a c c o r d a n c e  w i t h  the  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  

(AS 4 4 . 6 2 ) ;

(5) a c q u i r e ,  rent, hold, u s e  an d d i s p o s e  of r e a l  a n d  p e r ­

so n a l  p r o p e r t y  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t  for its p u r p o s e s  u p o n

the t e r m s  a n d  c o n d i t i o n s  t h e  a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e ;

(6) p r o v i d e  f o r  an d  s e c u r e  the p a y m e n t  of b o n d s  a n d  the 

r i g h t s  of the h o l d e r s  of them, a n d  to p u r c h a s e ,  h o l d  a n d  d i s p o s e  of 

b o n d s ;

(7) a c c e p t  gi f t s ,  loans, or gran t s ,  i n c l u d i n g  o r g a n i z a­

t i o n a l  g r a n t s ,  from, a n d  e n t e r  tnto  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s

r e g a r d i n g  t h e m  w i t h ,  an y  f e d e r a l ,  state, m u n i c i p a l  o r  o t h e r  a g e n c y  or

i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n ;

(8) d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h  

b o n d h o l d e r s ;



1 (9) c h a r g e  a n d  c o l l e c t  r e n t s ,  ra t e s ,  f ees, o r  o t h e r  c h a r g e s

2 f o r  its s e r v i c e s  a n d  f a c i l i t i e s ;

3 (10) e n t e r  i n t o  c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  w i t h  any

4 f e d e r a l ,  st a te ,  m u n i c i p a l  o r  o t h e r  a g e n c y ,  o r  i n s t r u m e n t a l i t y ,  p r i v a t e

5 o r g a n i z a t i o n ,  o r  p e r s o n  c o n s i s t e n t  w i t h  th e e x e r c i s e  o f  a n y  p o w e r s

6 u n d e r  t his c h a p t e r ;  an d

7 (11) d o  all t h i n g s  n e c e s s a r y  a n d  c o n v e n i e n t  to c a r r y  ou t  its

8 c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  t h e  p o w e r s  g r a n t e d  i n  t h i s  ch a p t e r .

9 Sec. 3 0 . 1 3 . 0 5 0 .  L I M I T A T I O N  O N  P O W E R S .  A n  a u t h o r i t y  h a s  o n l y

10 t h o s e  p o w e r s  e x p r e s s l y  g r a n t e d  i n  this c h a p t e r ,  r e a s o n a b l y  i m p l i e d

11 f r o m  t h i s  c h a p t e r ,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  to c a r r y  out

12 its c o r p o r a t e  p u r p o s e s  a n d  to e x e r c i s e  t h e  p o w e r s  e x p r e s s l y  g r a n t e d  in

13 o r  r e a s o n a b l y  i m p l i e d  f r o m  t his c h a p t e r .  A n  a u t h o r i t y  d o e s  n o t  h a v e

14 p o w e r s  of e m i n e n t  d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t -

15 ting, o r  o t h e r  s i m i l a r  g o v e r n m e n t a l  powers.

16 Sec. 3 0 . 1 3 . 0 6 0 .  B O N D S  O F  A N  A U T H O R I T Y .  (a) A n  a u t h o r i t y  m ay

17 b o r r o w  m o n e y  and  m a y  i s s u e  b o n d s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to b o n d s

18 o n  w h i c h  the p r i n c i p a l  anc' i n t e r e s t  are p a y a b l e ,

19 (1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

20 d e r i v e d  f r o m  the p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  of the bo n d s;

21 (2) e x c l u s i v e l y  f r o m  th e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

22 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  or n o t  t h e y  a r e  f i n a n c e d  in

23 w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  of t he  b o n d s ;  o r

24 (3) f r o m  its i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,

25 or  a d e s i g n a t e d  p a r t  or p a r t s  of them.

26 (b) B o n d s  s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  of the a u t h o r i t y ,

27 a n d  be d a t e d  an d  s h a l l  m a t u r e  as th e  r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t

28 tha t  no b o n d  m a y  m a t u r e  m o r e  t h a n  40 y e a r s  f r o m  t h ^  d a t e  of its issue.

29 B o n d s  s h a l l  b e a r  i n t e r e s t  at the r a t e  o r  rat e s ,  be i n  the
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d e n o m i n a t i o n s ,  b e  in th e form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  the 

r e g i s t r a t i o n  p r i v i l e g e s ,  be e x e c u t e d  i n  t h e  m a n n e r ,  be p a y a b l e  in the 

m e d i u m  o f  p a y m e n t ,  at th e  p l a c e  or p l a c e s ,  an d  b e  s u b j e c t  to the t er m s  

of r e d e m p t i o n  w h i c h  the  r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y  

p r o v i d e .

(c) A l l  bonds, r e g a r d l e s s  of f o r m  o r  c h a r a c t e r ,  s h a l l  b e  n e g o­

t i a b l e  i n s t r u m e n t s  fo r  the p u r p o s e s  of the  U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  o r  p r i v a t e  s a l e  i n  the 

m a n n e r ,  for  the p r i c e  or p r i c e s ,  a n d  at t h e  t i m e  o r  t i m e s  t h a t  the 

a u t h o r i t y  m a y  d e t e r m i n e .

(e) Th e  s u p e r i o r  c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  to h e a r  a n d 

d e t e r m i n e  suits, a c t i o n s  o r  p r o c e e d i n g s  r e l a t i n g  to a n  a u t h o r i t y ,  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  sui t s ,  a c t i o n s  or p r o c e e d i n g s  b r o u g h t  to 

f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  or 

s e c u r i t y  i n t e r e s t  or b r o u g h t  b y  o r  f o r  th e  b e n e f i t  o r  s e c u r i t y  of a 

h o l d e r  o f  its b o n d s  or  b y  a t r u s t e e  f o r  o r  o t h e r  r e p r e s e n t a t i v e  of the 

h o l d e r s .

(f) B e f o r e  i s s u i n g  b o n d s  f o r  a p r o j e c t  u n d e r  this c h a p t e r  a n  

a u t h o r i t y  s h a l l  s u b m i t  to th e  s t a t e  b o n d  c o m m i t t e e  a d e s c r i p t i o n  of 

t h e  b o n d  i s s u e  a n d  a n  i n d e p e n d e n t  e c o n o m i c  f e a s i b i l i t y  a n a l y s i s  of the 

p r o j e c t  an d  e x p e c t e d  r e v e n u e s .  T h i s  i n f o r m a t i o n  m a y  be c o n t a i n e d  in a 

p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u l a r  o r  o f f i c i a l  s t a t e m e n t  r e l a t­

in g  to th e  b o n d  issue. B o n d s  m a y  n o t  be i s s u e d  u n l e s s  t h e  s t a t e  b o n d  

c o m m i t t e e  finds, b a s e d  u p o n  the i n f o r m a t i o n  s u b m i t t e d  by the a u t h o r i t y  

u n d e r  A S  3 0 . 1 3 . 0 6 0 ( f ) ( 1 )  a n d  o t h e r  i n f o r m a t i o n  t h a t  is r e a s o n a b l y  

a v a i l a b l e  to it, that th e  p r o j e c t  r e v e n u e s  c a n  be r e a s o n a b l y  e x p e c t e d  

to be a d e q u a t e  for p a y m e n t  of th e  p r i n c i p a l  a n d  i n t e r e s t  on  th e  b o n d s  

to be i s s ue d ,  a n d  that i s s u a n c e  of t h e  b o n d s  b y  the a u t h o r i t y  w o u l d  

n o t  be e x p e c t e d  to a d v e r s e l y  a f f e c t  th e  a b i l i t y  of th e  s t a t e  or its
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1 p o l i t i c a l  s u b d i v i s i o n s  to m a r k e t  bo n ds .

2 Sec. 3 0 . 1 3 . 0 7 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  I n  t h e

3 d i s c r e t i o n  o f  the a u t h o r i t y ,  a n  i s s u e  o f  b o n d s  m a y  be s e c u r e d  b y  a

4 t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  b e t w e e n  th e  a u t h o r i t y  a n d  a c o r p o -

5 r a t e  t r u s t e e ,  t h a t  m a y  b e  a t r u s t  c o m p a n y ,  b an k ,  o r  n a t i o n a l  b a n k i n g

6 a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e

7 t h e  sta t e ,  o r  b y  a s e c u r e d  l o a n  a g r e e m e n t  or  o t h e r  i n s t r u m e n t  o r  u n d e r

8 a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e ,  a f t e r  t h i s  i n  t h i s

9 s e c t i o n  r e f e r r e d  to as ' t r u s t  a g r e e m e n t " ,  b y  m e a n s  of  w h i c h  the  a u t h o -

10 r i t y  m a y

11 (1) m a k e  a n d  e n t e r  i n t o  the  c o v e n a n t s  a n d  a g r e e m e n t s  w i t h

12 th e t r u s t e e  o r  th e  h o l d e r s  o f  the b o n d s  tn a t  th e  a u t h o r i t y  d e t e r m i n e s

13 n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,

14 p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

15 (A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d

16 d i s p o s i t i o n  o f  th e  p r o c e e d s  of the b o n d s  of th e  a u t h o r i t y  o r  o f

17 m o n e y  o r  o t h e r  p r o p e r t y  of t h e a u t h o r i t y  or i n  w h i c h  it h a s  a n

18 i n t e r e s t ;

19 (B) t h e  f i x i n g  a n d  c o l l e c t i o n  of rent:? o r  o t h e r  con-

20 s i d e r a t i o n  for, a n d  th e  o t h e r  t e r m s  to be i n c o r p o r a t e d  i n  a n

21 a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t ;

22 (C) th e  a s s i g n m e n t  by  t h e  a u t h o r i t y  of its r i g h t s  i n  a

23 m o r t g a g e  o r  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a

24 p r o j e c t  to a t r u s t e e  f o r  the b e n e f i t  of b o n d h o l d e r s ;

25 (D) the t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

26 b o n d s  of the a u t h o r i t y  m a y  be i s s u e d ;

22 (E) t h e  v e s t i n g  Ln a tru.ctee of r i g h t s ,  p o w e r s ,

28 d u t i e s ,  funds, o r  p r o p e r t y  ii t r u s t  f o r  the b e n e f i t  of  b o n d -

29 h o l d e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e
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p a y m e n t ,  p e r f o r m a n c e  a n d  al l  o t h e r  r i g h t s  of the a u t h o r i t y  o r  of 

th e  b o n d h o l d e r s ,  u n d e r  a le a se ,  c o n t r a c t  of sale, m o r t g a g e ,  

s e c u r i t y  a g r e e m e n t ,  o r  t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  

b y  m a n d a m u s  or o t h e r  p r o c e e d i n g  o r  b y  t a k i n g  p o s s e s s i o n  of by 

a g e n t  o r  o t h e r w i s e  a n d  o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r e n t s  

o r  o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  th e  s a m e  in a c c o r d a n c e  w i t h  

t h e  t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  leas e s ,  a g r e e m e n t s ,  

p r o p e r t y  o r  o t h e r  a s s e t s  of th e  a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  h a n d  or 

to b e  r e c e i v e d  i n  the futu re ,  o r  b o t h ;  a n d

(3) p r o v i d e  f or  a n y  o t h e r  m a t t e r s  that in a n y  w a y  a f f e c t  

th e  s e c u r i t y  or p r o t e c t i o n  of th e  b o n d s .

Sec. 3 0 . 1 3 . 0 8 0 .  V A L I D I T Y  O F  P L E D G E .  It is the i n t e n t i o n  of the 

l e g i s l a t u r e  that a p l e d g e  m a d e  i n  r e s p e c t  of b o n d s  s h a l l  be p e r f e c t e d  

a n d  s h a l l  b e  v a l i d  a n d  b i n d i n g  f r o m  the t i m e  the p l e d g e  is m ade; that 

th e  m o n e y  or p r o p e r t y  sc p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by an a u t h o r­

ity s h a l l  i m m e d i a t e l y  be s u b j e c t  to the l i e n  of the p l e d g e  w i t h o u t  

p h y s i c a l  d e l i v e r y  or f u r t h e r  act; a n d  that the l i e n  of the p l e d g e  

s h a l l  b e  v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  p a r t i e s  h a v i n g  c l a i m s  of any 

k i n d  i n  tort, c o n t r a c t ,  o r  o t h e r w i s e  a g a i n s t  the a u t h o r i t y  i r r e s p e c­

tiv e  of  w h e t h e r  the p a r t i e s  h a v e  n o t i c e .  N e i t h e r  t h e  r e s o l u t i o n ,  

t r u s t  a g r e e m e n t  or a n y  o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d  

n e e d  b e  r e c o r d e d  or f i l e d  u n d e r  th e  p r o v i s i o n s  of the U n i f o r m  C o m m e r­

cia l  C o d e  to be p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g ,  o r  e f f e c t i v e  

a g a i n s t  the p a r t i e s .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  t i t l e  to o r  c o n v e y­

anc e s  of rea l  p r o p e r t y ,  a n d  d o e s  not  l i m i t  the a p p l i c a b i l i t y  of 

A S  3 4 . 1 5 . 2 9 0 .

Sec. 30.11'. 090. N O N L I A B I L I T Y  O N  B O N D S .  (a) N e i t h e r  th e  m e m b e r s  

o f  a n  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  ar e  l i a b l e  p e r s o n a l l y
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o n  the b o n d s  o r  are s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  b y  

r e a s o n  of the  i s s u a n c e  of th e  bonds.

(b) T h e  b o n d s  i s s u e d  by an a u t h o r i t y  do n o t  c o n s t i t u t e  a n  i n­

d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  of t h e  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i­

s i o n  of th e  state, b u t  s h a l l  b e  p a y a b l e  s o l e l y  f r o m  the i n c o m e  a n d  

r e c e i p t s  o r  o t h e r  fu n d s  o r  p r o p e r t y  of t h e  a u t h o r i t y .  T h e  a u t h o r i t y  

m a y  not p l e d g e  the f a i t h  or c r e d i t  of th e s t a t e  o r  of a p o l i t i c a l  

s u b d i v i s i o n  o f  the state, e x c e p t  t he  a u t h o r i t y ,  to t h e  p a y m e n t  of a 

bond, a n d  the i s s u a n c e  of a b o n d  b y  the a u t h o r i t y  d o e s  no t  d i r e c t l y  or 

i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  th e  s t a t e  or  a p o l i t i c a l  s u b d i v i­

s i o n  of t h e  s t a t e  to a p p l y  m o n e y  from, lev y  o r  p l e d g e  an y  f o r m  of 

t a x a t i o n  to the p a y m e n t  of t h e  bond.

Sec. 3 0 . 1 3 . 1 0 0 .  P L E D G E  OF T H E  STATE. T h e  s t a t e  p l e d g e s  to a n d  

a g r e e s  w i t h  t h e  h o l d e r s  of b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h  

th e  f e d e r a l  a g e n c y  w h i c h  l oans or c o n t r i b u t e s  f u n d s  in  r e s p e c t  to a 

p r o j e c t ,  tha t  the s t a t e  w i l l  not l imit o r  a l t e r  the r i g h t s  an d  p o w e r s  

v e s t e d  in a n  a u t h o r i t y  by t h i s  c h a p t e r  to f u l f i l l  the t e r m s  of a 

c o n t r a c t  m a d e  by the a u t h o r i t y  w i t h  the h o l d e r s  or f e d e r a l  a g e n cy ,  o r  

in a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  of the h o l d e r s  u n t i l  the 

b o n d s ,  t o g e t h e r  w i t h  the i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  on u n p a i d  

i n s t a l l m e n t s  of i n t e r e s t ,  a n d  all c o s t s a n d  e x p e n s e s  i n  c o n n e c t i o n  

w i t h  an a c t i o n  or p r o c e e d i n g  b y  o r  o n  b e h a l f  oi the h o l d e r s ,  ar e  f u l l y  

m e t  an d  d i s c h a r g e d .  Th e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  thi s  

p l e d g e  a n d  a g r e e m e n t  of the  state, i n s o f a r  as it refex's to h o l d e r s  o f  

b o n d s  of the a u t h o r i t y ,  in a c o n t r a c t  w i t h  the h o l d e r s ,  a n d  i n s o f a r  as 

it r e l a t e s  to a f e d e r a l  a g e n c y ,  in a c o n t r a c t  w i t h  the f e d e r a l  agency.

Sec. 3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  of a n  a u t h o r i t y  a n d  its a s s e t s ,  i n c o m e  an d  r e c e i p t s  are 

d e c l a r e d  to b e  the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e



1 and, t o g e t h e r  w i t h  any p r o j e c t  f i n a n c e d  u n d e r  thi s  c h a p t e r  a r e  e x e m p t

2 f r o m  a l l t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  of t h e  s t a t e  o r  a p o l i t i c a l

3 s u b d i v i s i o n  o f  th e  state. A l l  b o n d s  of an a u t h o r i t y  a r e  d e c l a r e d  to

4 b e  i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  a n d  f o r  a n  e s s e n t i a l

5 p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  to be a pu b l i r  i n s t r u m e n t a l i t y ,

6 a n d  th e  b o n d s ,  a n d  the i n t e r e s t  o n  them, the i n c o m e  f r o m  t h e m  a n d the

7 t r a n s f e r  of the bo n ds ,  and all  a s s e t s,  i n c o m e  an d r e c e i p t s  p l e d g e d  to

8 p a y  o r  s e c u r e  the p a y m e n t  of the bo n ds ,  o r  i n t e r e s t  o n  them, s h a l l  at

9 a l l  t i m e s  b e  e x e m p t  f r o m  t a x a t i o n  b y  o r  u n d e r  the  a u t h o r i t y  of the

10 s t a t e ,  e x c e p t  f o r  i n h e r i t a n c e  and  e s t a t e  ta x e s  a n d  taxes o n  t r a n s f e r s

11 b y  o r  in c o n t e m p l a t i o n  of death. N o t h i n g  i n  this s e c t i o n  a f f e c t s  or

12 l i m i t s  a n  e x e m p t i o n  f r o m  l i c e n s e  fees, p r o p e r t y  taxes, o r  e x c i s e ,

13 i n c o m e ,  o r  o t h e r  taxes, p r o v i d e d  u n d e r  any o t h e r  law, n o r  d o e s  it

14 c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  to the i n t e r e s t  of a n y  b u s i n e s s

15 e n t e r p r i s e  o r  o t h e r  pers o n,  o t h e r  t h a n  the a u t h o r i t y ,  i n  any p r o p e r t y ,

16 a s s e t s ,  i n c o m e ,  re c e i p t s ,  p r o j e c t  or l e as e  w h e t h e r  o r  not f i n a n c e d

17 u n d e r  t his chapt e r .

18 Sec. 3 0 . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e

19 b o n d s  of a n  a u t h o r i t y  are s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  a n d

20 b o d i e s  of t h e  s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,

21 a l l  i n s u r a n c e  c o m p a n i e s  and a s s o c i a t i o n s  and r t h e r  p e r s o n s  c a r r y i n g  on

22 a n  i n s u r a n c e  b u s i n e s s ,  all ba n k s ,  b a n k e r s ,  t r u st  c o m p a n i e s ,  s a v i n g s

23 b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  and

24 l o a n  a s s o c i a t i o n s  and b u i l d i n g  and l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t

25 c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  b a n k i n g  b u s i n e s s ,  all a d m i n i s -

26 t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  an d  o t h e r  f i d u c i a r i e s ,  a n d  all

27 o t h e r  p e r s o n s  w h o  ar e  n o w  or m a y  a f t e r w a r d  be a u t h o r i z e d  to i n v e s t  in

28 b o n d s  o r  o t h e r  o b l i g a t i o n s  of the state, m a y  p r o p e r l y  an d  l e g a l l y

29 i n v e s t  m o n e y  i n c l u d i n g  c a p i t a l  in t h e i r  c o n t r o l  o r  b e l o n g i n g  to them.
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1 N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of law, the b o n d s  o f  a n  a u t h o r i t y

2 a re  a l s o  s e c u r i t i e s  t hat m a y  be d e p o s i t e d  w i t h  a n d  m a y  b e  r e c e i v e d  by

3 all p u b l i c  o f f i c e r s  a n d  b o d i e s  o f  th e  s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d

4 m u n i c i p a l  s u b d i v i s i o n s  for any p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  of b o n d s

5 o r  o t h e r  o b l i g a t i o n s  of the s t a t e  is n o w  or m a y  a f t e r w a r d  b e  a u t h o -

6 rized.

7 Sec. 3 0 . 1 3 . i30. E Q U A L  U S E  A N D  A C C E S S .  (a) If a n  a u t h o r i t y

8 owns, l e a s e s ,  o r  o t h e r w i s e  o p e r a t e s  o r  c o n t r o l s ,  o r  p a r t i c i p a t e s  i n

9 t h e  f i n a n c i n g  cf, a f a c i l i t y ,  the a u t h o r i t y  s h a l l ,  t o  the m a x i m u m

10 e x t e n t  p o s s i b l e ,  p r o v i d e  f o r  e q u a l  r i g h t s  of a c c e s s  to a n d  u s e  of the

11 f a c i l i t y  b y  m e m b e r s  of the p u b l i c  a n d  o t h e r  p e r s o n s  o r  e n t i t i e s  u p o n

12 t e r m s  a n d  c o n d i t i o n s  t h a t  are  f a i r  a n d  r e a s o n a b l e .  H o w e v e r ,  this

13 s u b s e c t i o n  d o e s  n o t  p r e v e n t  a n  a u t h o r i t y  f r o m  e s t a b l i s h i n g  f a i r  a n d

14 r e a s o n a b l e  l i m i t a t i o n s  o n  u s e  of o r  a c c e s s  to a f a c i l i t y  to th e  e x t e n t

15 th e  l i m i t a t i o n s  a r e n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  n a t u r e  of the

16 f a c i l i t y  o r  the d e m a n d  for u s e  o f  o r  a c c e s s  to th e f a c i l i t y .  T h i s

17 s e c t i o n  a p p l i e s  to the e s t a b l i s h m e n t  of r a t e s  a n d  r a t e  s t r u c t u r e s  as

18 w e l l  as all o t h e r  f a c t o r s ,  te r m s ,  a n d  c o n d i t i o n s  r e l a t i n g  to t h e  us e

19 o f  or a c c e s s  to t h e  f a c i l i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  the d e s i g n

20 an d  l o c a t i o n  of the f a c i l i t y .  T h e  m e m b e r s  of th e a u t h o r i t y  s h a l l  m a k e

21 a w r i t t e n  f i n d i n g  c o n c e r n i n g  c o m p l i a n c e  of th e  f a c i l i t y  w i t h  the

22 p r o v i s i o n s  o f  this s e c t i o n .  A w r i t t e n  f i n d i n g  s i g n e d  by at least

23 t h r e e  o f  t h e  fiv e  e l e c t e d  m e m b e r s  a n d  two of t h e  t h r e e  a p p o i n t e d

24 m e m b e r s  tha t  the f a c i l i t y  c o m p l i e s  w i t h  th e  p r o v i s i o n s  of t h i s  s e c t i o n

25 s h a l l  c o n s t i t u t e  a c o n c l u s i v e  p r e s u m p t i o n  of c o m p l i a n c e .

26 (b) B e f o r e  i s s u i n g  b o n d s  f o r  a n y  p r o j e c t  u n d e r  t h i s  c h a p t e r ,  an

27 a u t h o r i t y  m u s t  find, o n  the b a s i s  of a l l  i n f o r m a t i o n  r e a s o n a b l y  avail-

28 ab l e  to it, that

29 (1) the p r o j e c t  a n d  its d e v e l o p m e n t  u n d e r  thi s c h a p t e r  w i l l
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b e  e c o n o m i c a l l y  a d v a n t a g e o u s  to t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to th e  e c o n o m i c  g r o w t h  of t h e  s t a t e  a n d  

th e  r e g i o n  w i t h i n  w h i c h  the a u t h o r i t y  m a y  e x e r c i s e  its p o w e r s ;

(2) th e  p r o j e c t  is f i n a n c i a l l y  f e a s i b l e ;  a n d

(3) th e  s c o p e  o f  t h e  p r o j e c t  is s u f f i c i e n t  to p r o v i d e  a 

r e a s o n a b l e  e x p e c t a t i o n  of a b e n e f i t  to the r e g i o n  a n d  t h e  e c o n o m y  of 

t h e  st a t e .

Sec. 3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is n o t  s u b j e c t  to

t h e  j u r i s d i c t i o n  of t h e A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Sec. 3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  W h e n e v e r  a b o r o u g h  o f  the f i r s t  or

s e c o n d  c l a s s  o r  a h o m e  r u l e  m u n i c i p a l i t y  is c r e a t e d  w i t h  a n  a r e a  

c o t e r m i n o u s  w i t h  o r  i n c l u s i v e  of the a r e a  of a n  a u t h o r i t y ,  th e  a u t h o r­

ity s h a l l  be i n t e g r a t e d  i nto the b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  

w i t h i n  o n e  y e a r  of i n c o r p o r a t i o n .  On i n t e g r a t i o n  the b o r o u g h  or h o m e  

r u l e  m u n i c i p a l i t y  s u c c e e d s  to all the righ t s ,  p o w e r s ,  d u t i e s ,  asse t s ,  

a n d  l i a b i l i t i e s  of the a u t h o r i t y ,  e x c e p t  that an y  i n d e b t e d n e s s  of a n  

a u t h o r i t y  d o e s  no t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  of th e  b o r o u g h  or 

h o m e  r u l e  m u n i c i p a l i t y  p a y a b l e  f r o m  t a x e s  l e v i e d  by the  b o r o u g h  or 

h o m e  r u l e  m u n i c i p a l i t y .  T h e  b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  m a y  not 

lev y a n y  t a x e s  to p a y  the i n d e b t e d n e s s .

Sec. 3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a pt e r ,  u n l e s s  the c o n­

text o t h e r w i s e  r e q u i r e s ,

(1) " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  30.-

13.010;

(2) " b o n d s "  m e a n s  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r  

t his c h a p t e r ;

(3) " c o s t "  i n c l u d e s  t h e  cost of a c q u i s i t i o n  o r  c o n s t r u c t i o n  

of a l l  o r  a n y  p a r t  of t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  o f  a l l  or any 

p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  an d  f r a n c h i s e s  c o n s i d e r e d  b y  an a u t h o r i t y
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to b e  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  

r e i m b u r s e m e n t s  to the a u t h o r i t y  o r  any o t h e r  p e r s o n  o f  m o n e y  e x p e n d e d  

f o r  t h e  p u r p o s e s  of t h e a u t h o r i t y  a n d  i n t e r e s t  o r  d i s c o u n t  o n  b o n d s  to 

f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  a n d  i n s p e c t i o n  c o s t s  a n d  l egal 

e x p e n s e s ,  t h e  c o s t  of  f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d ,Tice, a n d  

t h e  c o s t  o f  i s s u a n c e  of bon d s ;

(4) " d i s t r i c t "  m e a n s  the a r e a  w i t h i n  t h e  b o u n d a r i e s  o f  an

a u t h o r i t y ;

(5) " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  

f irm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  tr u s t , s o c i e t y ,  s t a t e  or 

a g e n c y  o r  s u b d i v i s i o n  of th e  sta t e ,  m u n i c i p a l i t y  o f  th e  s t a t e ,  o r  a n  

a u t h o r i t y ,  as w e l l  as a n a t u r a l  p e r s o n ;

(6) " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r  " p r o­

j e c t s "  m e a n s  h a r b o r ,  p ort, s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  o f  

a l l  k i n d s ,  i n c l u d i n g  h a r b o r s ,  c h a n n e l s ,  t u r n i n g  b a s i n s ,  a n c h o r a g e  

a r e a s ,  j e t t i e s ,  b r e a k w a t e r s ,  w a t e r w a y s ,  cana l s ,  loc k s , t idal b a s i n s,  

w h a r v e s ,  d o c k s ,  p i e r s ,  slips, b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  w a r e h o u s e s ,  

t e r m i n a l s ,  r e f r i g e r a t i n g  a n d  c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  s t o c k  c a r  

f e r r i e s ,  t u g s ,  b o a t s ,  c o n v e y o r s ,  t u nn e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  a n d  

r a i l r o a d s ,  a n d  a p p l i a n c e s  of a l l  k i n d s  for the h a n d l i n g ,  s t o r a g e ,  i n­

s p e c t i o n  a n d  t r a n s p o r t a t i o n  o f  f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s ;  

it a l s o  i n c l u d e s  all p r o p e r t y ,  r i gh t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  r e l a­

t i v e  to a f a c i l i t y  an d  n e c e s s a r y  o r  c o n v e n i e n t  f o r  t h e  a c q u i s i t i o n ,  

c o n s t r u c t i o n  o r  o p e r a t i o n  of t n e  facility,, but d o e s  n o t  i n c l u d e  a i r­

p o r t  f a c i l i t i e s .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 151 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t

A u t h o r i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P O L I C Y.  T h e  l e g i s l a t u r e  finds, 

d e t e r m i n e s , a n d  d e c l a r e s  that:

(1) I n  m o s t  a r e a s  o f  the  sta t e ,  t h e r e  is a l a c k  of b a s i c  t r a n s­

p o r t a t i o n  a n d  p o r t  f a c i l i t i e s  a d e q u a t e  to p e r m i t  the d e v e l o p m e n t  o f  n a t u r a l  

r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m i n i n g  e n t e r p r i s e s .

(2) T h e  d e v e l o p m e n t  of  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  

m i n i n g  e n t e r p r i s e s ,  is e s s e n t i a l  to the l o n g - t e r m  e c o n o m i c  g r o w t h  of t h e  

s t a t e  a n d  w i l l  d i r e c t l y  a n d  i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  i n  the state.

(3) T h e  a c h i e v e m e n t  of f ul l  e m p l o y m e n t  a n d  t h e  e s t a b l i s h m e n t  a n d  

c o n t i n u i n g  d e v e l o p m e n t  of n a t u r a l  r e s o u r c e  e n t e r p r i s e s  in  th e  s t a t e  w i l l  be 

a c c e l e r a t e d  b y  a u t h o r i z i n g  the c r e a t i o n  o f  i n s t r u m e n t a l i t i e s  i n  t h e  v a r i o u s  

a r e a s of the s t a t e  w i c h  p o w e r s  to b o r r o w  m o n e y  to p r o v i d e  f o r  th e  d e v e l o p­

m e n t  of t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  an d  to own, o p e r a t e  an d  m a i n ­

ta i n  t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  as p r o v i d e d  in t his c h a p t e r .

(4) T h e  l o c a l l y  e l e c t e d  m a j o r i c y  m e m b e r s h i p  o f  a n  a u t h o r i t y  

c r e a t e d  u n d e r  t his c h a p t e r  p r o v i d e s  a m e t h o d  of a s s u r i n g  t h a t  t h e  m a n n e r  of 

d e v e l o p m e n t  a n d  the p e r m a n e n t  f e a t u r e s  of a p r o j e c t  w i l l  b e  c o n s i s t e n t  w i t h  

th e  e c o n o m i c ,  s o c i o l o g i c a l ,  c u l t u r a l ,  e n v i r o n m e n t a l ,  a n d  p o l i t i c a l  a s p i r a­

tions of t h e  r e s i d e n t s  o f  the p a r t i c u l a r  region.

* Sec. 2. A S  30 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  13. R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .

Offered: 4/14/83
Referred: Rules

Original sponsors: Fahrenkamp, Kert t u l a
F e r g u s o n  and P . Fischer
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1 Sec. 3 0 . 1 3 . 0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  (a) 1'ii? r e s i d e n t s  of

2 e a c n  a r e a  of the s t a t e  w i t h i n  t h e  b o u n d a r i e s  of a r e g i o n a l  e d u c a t i o n a l

3 a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  A S  1 4.08 m a y  c r e a t e  a p u b l i c  b o d y

4 c o r p o r a t e  a n d  p o l i t i c  u n d e r  t h e  n a m e  a i d  s t y l e  of the

5   R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y "  w i t h  al l  o r  an y

6 s i g n i f i c a n t  p a r t  of the n a m e  of the r e g i o n  of the s t a t e  i n s e r t e d .  T h e

7 b o u n d a r i e s  of the a u t h o r i t y  c r e a t e d  s h a l l  be c o t e r m i n o u s  w i t h  the

8 b o u n d a r i e s  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area. C r e a t i o n  of

9 a n  a u t h o r i t y  is i n i t i a t e d  b y  a p e t i t i o n  f i l e d  w i t h  th e  D e p a r t m e n t  of

10 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  a s t a t e m e n t  s u b m i t t e d  to the g o v e r -

11 n o r  b e f o r e  J u l y  1, 1986. T h e  p e t i t i o n  m u s t  i n c l u d e  the  p r o p o s e d  n a m e

12 o f  th e  a u t h o r i t y ,  its b o u n d a r i e s ,  a n d  a s t a t e m e n t  o f  t h e  f a c i l i t i e s

13 p r o p o s e d  to be p r o v i d e d  b y  the a u t h o r i t y .  T h e  p e t i t i o n  m u s t  be  s i g n e d

14 b y  15 p e r c e n t  of the t o t a l  n u m b e r  of r e s i d e n t s  in t h e  r e g i o n a l  e d u c a -

15 t i o n a l  a t t e n d a n c e  a r e a  w h o  c a s t  v o t e s  i n  t h e  p r e c e d i n g  g e n e r a l

16 e l e c t :on. T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l

17 r e v i e w  p e t i t i o n s  for c o n t e n t  a n d  s i g n a t u r e s .  If the  D e p a r t m e n t  of

18 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d e t e r m i n e s  that t h a  p e t i t i o n  is ade-

19 q u a t e ,  it s h a l l  t r a n s m i t  the p e t i t i o n  to the. d i r e c t o r  of e l e c t i o n s .

20 (b) T h e  s t a t e m e n t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  to be

21 s u b m i t t e d  to the g o v e r n o r  m u s t  i n c l u d e  the p u r p o s e s  f o r  w h i c h  the

22 a u t h o r i t y  is to b e  c r e a t e d ,  th e g o a l s  an d  p o t e n t i a l  p r o j e c t s  the

23 a u t h o r i t y  i n t e n d s  to a c c o m p l i s h ,  and an a n a l y s i s  o f  a l t e r n a t i v e

24 m e t h o d s  cf a c c o m p l i s h i n g  t h e  g o a l s  a n d  p r o j e c t s  of the. p r o p o s e d  au-

25 t h o r i t y .  T h e  g o v e r n o r  s h a l l  d e t e r m i n e  w h e t h e r  the a c c o m p l i s h m e n t  of

26 t h e  g o a l s  an d  p o t e n t i a l  p r o j e c t s  of the p r o p o s e d  a u t h o r i t y  w o u l d  be

27 a d v a n t a g e o u s  to the e c o n o m i c  g r o w t h  of the r e g i o n  a n d  th e  s t a t e  an d

28 w h e t h e r  the c r e a t i o n  of th e  p r o p o s e d  a u t h o r i t y  w o u l d  be a n  a p p r o p r i a t e

29 a n d  d e s i r a b l e  m e t h o d  of a c c o m p l i s h i n g  t h o s e  g o a l s  a n d  p r o j e c t s .  T h e
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of e l e c t i o n s  w i t h i n  90 d a y s  a f t e r  r e c e i p t  of the s t a t e m e n t .

(c) Th e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  in the

a r e a  o f  t h e  p r o p o s e d  a u t h o r i t y  to d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e  

the c r e a t i o n  of t h e  a u t h o r i t y  if th e  d i r e c t o r  h a s  r e c e i v e d  t h e  p e t i­

ti o n  and

(1) t h e  g o v e r n o r  h a s  s u b m i t t e d  a f f i r m a t i v e  f i n d i n g s  to the

d i r e c t o r  u n d e r  (b) o f  t h i s  s e c t i o n ;  or

(2) m o r e  t h a n  93 d a y s  h a v e  e l a p s e d  s i n c e  th e  s t a t e m e n t  w a s  

s u b m i t t e d  to t he  g o v e r n o r  u n d e r  (a) of this  s e c t i o n  a n d  the. g o v e r n o r  

ha s  f a i l e d  to s u b m i t  n e g a t i v e  f i n d i n g s  to the d i v i s i o n  of e l e c t i o n s .

(d) A n  o r d e r  f o r  a n  e l e c t i o n  s h a l l  be m a d e  w i t h i n  30 d a y s  a f t e r  

the r e q u i r e m e n t s  of (c) o f  t h i s  s e c t i o n  h a v e  b e e n  met. T h e  e l e c t i o n  

s h a l l  be h e l d  n o t  l ess t h a n  30 or  m o r e  t h a n  120 d a y s  a f t e r  the d a t e  o f  

the e l e c t i o n  or d e r.  T o  t h e  e x t e n t  p r a c t i c a b l e ,  the e l e c t i o n  s h a l l  b e

h e l d  o n  a d a t e  c o i n c i d i n g  w i t h  th e  h a t e  fo r  other* e l e c t i o n s  i n  the

regi o n .  T h e  e l e c t i o n  o r d e r  s h a l l  s p e c i f y  the d a t e s  a f t e r  w h i c h  n o m i­

n a t i o n  p e t i t i o n s  fo r  e l e c t i o n  o f  i n i t i a l  o f f i c e r s  m a y  b e  filed.

(e) A  r e g i s t e r e d  v o t e r  w h o  ha s  b e e n  a r e s i d e n t  w i t h i n  the a r e a  

of th e  p r o p o s e d  a u t h o r i t y  f o r  30 d a y s  b e f o r e  th e  d a t e  o f  e3.ection m a y  

v o t e .

(f) if c r e a t i o n  of a n  a u t h o r i t y  is a p p r o v e d ,  t h e  d i r e c t o r  o f  

e l e c t i o n s  shall, w i t h i n  10 d a y s  of c e r t i f i c a t i o n ,  o r d e r  a n  e l e c t i o n  to 

c h o o s e  the fiv e  i n i t i a l l y  e l e c t e d  m e m b e r s  of th e  b o a r d  of g o v e r n o r s  of 

the a u t h o r i t y .  T h e  e l e c t i o n  s h a l l  be h e l d  no t  less t h a n  60 o r  m o r e  

t h a n  90 d a y s  a f t e r  th e  d a t e  o f  the e l e c t i o n  order. T h e  i n i t i a l l y  

e l e c t e d  m e m b e r s  of t h e  b o a r d  o f  g o v e r n o r s  s h a l l  tak e  o f f i c e  o n  the

first M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  e l e c t i o n .  T w o  of th e

i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be  d e s i g n a t e d  by lot to s e r v e  for  a

■

governor shall submit findings un d e r  this s u b s ection to the d i v i s i o n

-3- CSSB 1 5 1 ( F i n )

i



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

t e r m  e x p i r i n g  o n  the f i r s t  d a y  of the s e c o n d  N o v e m b e r  a f t e r  t h e  d a t e  

of t h e i r  e l e c t i o n ;  tw o  o f  t h e  i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  b e  

d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m  e x p i r i n g  o n  t h e  f i r s t  d a y  o f  t h e  

t h i r d  N o v e m b e r  a f t e r  the d a t e  of t h e i r  e l e c t i o n ,  a n d  o n e  o f  t h e  i n i­

ti a l l y  e l e c t e d  m e m b e r s  s h a l l  b e  d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m  

e x p i r i n g  o n  the first day o f  t h e  f o u r t h  N o v e m b e r  a f t e r  t h e  d a t e  o f  

ele ct i o n .

(g) Nominatie. s fo r  e l e c t e d  m e m b e r s  a r e  m a d e  b y  p e t i t i o n .  T h e  

p e t i t i o n  s h a l l  be in the f o r m  p r e s c r i b e d  b y  the  d i r e c t o r  of e l e c t i o n s  

an d  i n c l u d e  the n a m e  a n d  a d d r e s s  of t h e  n o m i n e e  an d  t h e  s t a t e m e n t  o f  

the n o m i n e e  that the n o m i n e e  is q u a l i f i e d  u n d e r  this c h a p t e r  f o r  t h e  

o f f i c e  of  m e m b e r  of the b o a r d  o f  g o v e r n o r s  o f  t h e  a u t h o r i t y .  A 

n o m i n a t i o n  p e t i t i o n  s h a l l  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  

of 20 v o t e r s  in the a r e a  of t h e  a u t h o r i t y .  T h e  d i r e c t o r  of e l e c t i o n s  

s h a l l  s u p e r v i s e  the e l e c t i o n s  i n  the g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e 

A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  s t a t e  s h al l  p a y  a l l  e l e c t i o n  c o s t s  

u n d e r  this chapt e r .

(h) A  c o p y  of e a c h  p e t i t i o n  f o r  the c r e a t i o n  of a n  a u t h o r i t y  a n d  

of the c e r t i f i c a t e  of the d i r e c t o r  of  e l e c t i o n s  as to t h e  e l e c t i o n  

s h a l l be f i l e d  in the o f f i c e  o f  the d i r e c t o r  of e l e c t i o n s .  U p o n  p r o o f  

of f i l i n g  th e  a u t h o r i t y  r e f e r r e d  to shall, in an y  suit, a c t i o n  or  

p r o c e e d i n g  i n v o l v i n g  ti e v a l i d i t y  o r  e n f o r c e m e n t  of, o r  r e l a t i n g  to, 

any c o n t r a c t  or o b l i g a t i o n  o r  a ct  of the  a u t h o r i t y ,  b e  c o n c l u s i v e l y  

p r e s u m e d  to h a v e  b e e n  l a w f u l l y  a n d  p r o p e r l y  c r e a t e d  as a p u b l i c  b o d y  

c o r p o r a t e  an d  p o l i t i c  and e s t a b l i s h e d  an d  a u t h o r i z e d  to t r a n s a c t  

b u s i n e s s  a n d  e x e r c i s e  its p o w e r s  u n d e r  thi s  c h a pter.

Sec. 3 0 . 1 3 . 0 2 0 .  B O A R D  O F  G O V E R N O R S .  (a) T h e  a u t h o r i t y  s h a l l  be 

g o v e r n e d  b y  a b o a r d  of g o v e r n o r s  c o n s i s t i n g  of e i g h t  m e m b e r s ,  f i v e  of 

w h o m  s h al l  be e l e c t e d  and t h r e e  of w h o m  s h al l  be a p p o i n t e d  b y  the
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g o v e r n o r .  E l e c t i o n s  o f  m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  e l e c t e d  

u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  be h e l d  o n  the f irst T u e s d a y  of O c t o b e r  of 

e a c h  y e a r  i n  w h i c h  a t e r m  e x p i r e s .  T e r m s  o f  e l e c t e d  m e m b e r s  s h a l l  be 

t w o  years.

(b) N o m i n a t i o n s  f o r  e l e c t e d  m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  

e l e c t e d  u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  b e  in a c c o r d a n c e  w i t h  the p r o c e­

d u r e s  set out i n  A S  3 0 . 1 3 . 0 1 0 ( g ) .

(c.) T h e  t h r e e  m e m b e r s  a p p o i n t e d  b y  th e  g o v e r n o r  s h a l l  b e  h e a d s  

o f  p r i n c i p a l  d e p a r t m e n t s  o f  t h e  e x e c u t i v e  b r a n c h  a n d  s h a l l  s e r v e  at 

th e  p l e a s u r e  of th e  g o v e r n o r .

(d) T h e  m e m b e r s  of t h e  b o a r d  of g o v e r n o r s  s h a l l  e l e c t  a c h a i r­

p e r s o n  a n d  a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its m e m b e r s .  A  m a j o r i t y  of 

the m e m b e r s  o f  t h e  b o a r d  o f  g o v e r n o r s  c o n s t i t u t e s  a q u o r u m  f o r  the 

t r a n s a c t i o n  of b u s i n e s s .  A c t i o n  m a y  b e  t a k e n  a n d  m o t i o n s  o r  r e s o l u­

ti o n s  a d o p t e d  by t he  b o a r d  o f  g o v e r n o r s  at a m e e t i n g  at w h i c h  a q u o r u m  

is p r e s e n t  b y  v o t e  of a m a j o r i t y  of th e  m e m b e r s  p r e s e n t ,  u n l e s s  the 

b y l a w s  of a n  a u t h o r i t y  r e q u i r e  a l a r g e r  numb er .  T h e  b o a r d  of g o v e r­

no r s  m a y  d e l e g a t e  to o n e  o r  m o r e  of its o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s  

t h e  p o w e r s  a n d  d u t i e s  t h a t  it c o n s i d e r s  p r o p e r .  T h e  b o a r d  o f  g o v e r­

no r s  m a y  a p p o i n t  p e r s o n s  as o f f i c e r s  it c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g  

a n  e x e c u t i v e  d i r e c t o r ,  a n d  m a y  e m p l o y  p r o f e s s i o n a l  a d v i s o r s ,  c ou n s e l ,  

t e c h n i c a l  e x p e r t s ,  a g e n t s ,  an d  o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

(e) A  m e m b e r  of the b o a r d  o f  g o v e r n o r s  of a n  a u t h o r i t y  m a y  not 

v o t e  o n  a r e s o l u t i o n  o f  th e  b o a r d  r e l a t i n g  to a n y  a g r e e m e n t  to be 

e n t e r e d  i n t o  by t h e  a u t h o r i t y  u n d e r  t hi s  c h a p t e r  if the m e m b e r  is a 

p a r t y  to the a g r e e m e n t  or h a s  a d i r e c t  o w n e r s h i p  o r  e q u i t y  i n t e r e s t ,  

b e n e f i c i a l l y  or of reco r d ,  e x c e e d i n g  on e  p e r c e n t  in, o r  is e m p l o y e d  

by, a firm, p a r t n e r s h i p ,  c o r p o r a t i o n  o r  a s s o c i a t i o n  t h a t  is a p a r t y  to 

the a g r e e m e n t .  A  r e s o l u t i o n  of the b o a r d  that is a p p r o v e d  b y  a
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1 m a j o r i t y  of all the m e m b e r s  w h o  a r e  no t  b a r r e d  f ro m  v o t i n g  u n d e r  thi s

2 s u b s e c t i o n  is a v a l i d  a c t i o n  of t h e a u t h o r i t y  fo r  al l  p u r p o s e s .

3 Sec. 3 0 . 1 3 . 0 3 0 .  P U R P O S E  O F  A N  A U T H O R I T Y .  T h e  p u r p o s e  o f  a n

4 a u t h o r i t y  s h a l l  be  the i m p r o v e m e n t ,  e s t a b l i s h m e n t  a n d  d e v e l o p m e n t  o f

5 f a c i l i t i e s  i n  its d i s t r i c t  f o r  t r a n s p o r t a t i o n  p u r p o s e s  in. c o n n e c t i o n

6 w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  e i t h e r  d i r e c t l y  o r  b y  a g r e e m e n t

7 w i t h  an y  p u b l i c  o r  p r i v a t e  e n t i t y  o r  p e r s o n .

8 Sec. 3 0 . 1 3 . 0 4 0 .  P O W E R S  O F  A N  A U T H O R I T Y .  S u b j e c t  to A S  3 0 . 1 3 . 0 5 0

9 and A S  3 0 . 1 3 . 1 3 0 ,  in f u r t h e r a n c e  of its c o r p o r a t e  p u r p o s e s  u n d e r

10 A S  3 0 . 1 3 . 0 3 0 ,  a n  a u t h o r i t y  ha s  the p o w e r  to

11 (1) su e  a n d  b e  sued;

12 (2) h a v e  a s e a l  a n d  a l t e r  it at its p l e a s u r e ;

13 (3) a d o p t  a n d  a m e n d  b y l a w s  fo r  its o r g a n i z a t i o n  a n d  i n t e r -

14 n a l  m a n a g e m e n t ;

15 (4) a d o p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of its c o r p o -

16 ra t e  p o w e r s ;

17 (5) a c q u i r e ,  rent, h o ld ,  u s e  a n d  d i s p o s e  of p r o j e c t s  and

18 o t h e r  r e a l  a n d  p e r s o n a l  p r o p e r t y  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t  for

19 its p u r p o s e s  u p o n  the t e r m s  a n d  c o n d i t i o n s  the a u t h o r i t y  m a y  c o n s i d e r

20 a d v i s a b l e :

21 (6) p r o v i d e  f o r  a n d  s e c u r e  th e  p a y m e n t  of b o n d s  a n d  the

22 r i g h t s  of the h o l d e r s  of them, a n d  to p u r c h a s e ,  h o l d  a n d  d i s p o s e  of

23 bon d s ;

14 (7) a c c e p t  g i f t s ,  loans, o r  j_ ants, i n c l u d i n g  o r g a n i z a -

25 t i o n a l  g r a n t s ,  from, a n d  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s

26 r e g a r d i n g  t h e m  w i t h ,  a n y  f e d e r a l ,  state, m u n i c i p a l  o r  o t h e r  a g e n c y  or

27 i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n ;

28 (8) d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h

29 b o n d h o l d e r s ;
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(9) c h a r g e  a n d  c o l l e c t  re n ts ,  rates, fees, or o t h e r  c h a r g e s  

f o r  its s e r v i c e s  a n d  f a c i l i t i e s ;

(10) e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  w i t h  a n y

f e d e r a l ,  state, m u n i c i p a l  o r  o t h e r  a g e nc y ,  or i n s t r u m e n t a l i t y ,  p r i v a t e  

o r g a n i z a t i o n ,  o r  p e r s o n  c o n s i s t e n t  w i c h  th e  e x e r c i s e  of a n y  p o w e r s  

u n d e r  this c h a p t e r ;  a n d

(11) do al l  t h i n g s  n e c e s s a r y  a n d  c o n v e n i e n t  to c a r r y  ou t  its 

c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  the p o w e r s  g r a n t e d  in t his c h a pt e r .

Sec. 3 0 . 1 3 . 0 5 0 .  L I M I T A T I O N  O N  P O W E R S .  A n  a u t h o r i t y  h a s  o n l y

t h o s e  p o w e r s  e x p r e s s l y  g r a n t e d  i n  this c h a p t e r ,  r e a s o n a b l y  i m p l i e d  

f r o m  this c h a p t e r ,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  to c a r r y  o u t  

its c o r p o r a t e  p u r p o s e s  a n d  to e x e r c i s e  th e p o w e r s  e x p r e s s l y  g r a n t e d  in 

o r  r e a s o n a b l y  i m p l i e d  f r o m  thi s c h a p t e r .  A n  a u t h o r i t y  d o e s  n o t  h a v e  

p o w e r s  of e m i n e n t  d o m a i n ,  t a x a t i o n ,  l an d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t ­

ting, or  o t h e r  s i m i l a r  g o v e r n m e n t a l  powe r s .

Sec. 3 0 . 1 3 . 0 5 5 .  C O N S I D E R A T I O N  OF P R O J E C T S  T O  B E  F I N A N C E D .  (a)

B e f o r e  i s s u i n g  b o n d s  f o r  any p r o j e c t  u n d e r  thi s  c h a p t e r ,  a n  a u t h o r i t y

m u s t  find, on t h e  b a s i s  o f  all  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it, 

that

(1) r.he p r o j e c t  a n d  its d e v e l o p m e n t  u n d e r  this c h a p t e r  w i l l  

be e c o n o m i c a l l y  a d v a n t a g e o u s  t o  the s t a t e  a n d  t h e  g e n e r a l  p u b l i c  

w e l f a r e  a nd  w i l l  c o n t r i b u t e  to t h e  e c o n o m i c  g r o w t h  o f  t h e  s t a t e  a n d  

th e  r e g i o n  w i t h i n  w h i c h  t h e  a u t h o r i t y  m a y  e x e r c i s e  its p o w e r s ;

(2) the p r o j e c t  is f i n a n c i a l l y  f e a s i b l e ;  a nd

(3) the s c o p e  of the p r o j e c t  is s u f f i c i e n t  to p r o v i d e  a 

r e a s o n a b l e  e x p e c t a t i o n  of a b e n e f i t  to th e  r e g i o n  a n d  the e c o n o m y  of 

th e  state.

(b) A n  a u t h o r i t y  s h a l l  g i v e  f a i r  a n d  r e a s o n a b l e  c o n s i d e r a t i o n  to 

a p r o j e c t  p r e s e n t e d  to it f o r  f in a n c i n g .  W h e n  t h e  a u t h o r i t y
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1 d e t e r m i n e s  w h e t h e r  to f i n a n c e  or a s s i s t  i n  th e  f i n a n c i n g  of t h e  p r o -

2 j e c t ,  the a u t h o r i t y  s h a l l  s t a t e  th e  r e a s o n s  fo r  its d e t e r m i n a t i o n  i n  a

3 w r i t t e n  r e s o l u t i o n  u p o n  r e q u e s t  b y  a p e r s o n  w h o  p r e s e n t e d  t h e  p r o j e c t

4 t o  the a u t h o r i t y  o r  a p e r s o n  w h o  p r e s e n t e d  o p p o s i t i o n  to t h e  p r o j e c t .

5 T h e  a u t h o r i t y  s h a l l  b a s e  its r e a s o n s  o n  the i n f o r m a t i o n  p r e s e n t e d  to

6 it c o n c e r n i n g  the p r o j e c t  a n d  on o t h e r  i n f o r m a t i o n  c o n s i d e r e d  a p p r o -

7 p r i a t e  by t h e  a u t h o r i t y .

8 Sec. 3 0 . 1 3 . C 6 0 .  B O N D S  O F  A N  A U T H O R I T Y .  ( i ) S u b j e c t  to the

9 p r o v i s i o n s  of AS 3 0 . 1 3 . 0 5 5 ( a ) ,  a n  a u t h o r i t y  m a y  b o r r o w  m o n e y  an d  m a y

10 i s s u e  b o n d s ,  i n c l u d i n g  but n o t  l i m i t e d  to b o n d s  c n  w h i c h  th e  p r i n c i p a l

11 a n d  i n t e r e s t  ar e p a y a b l e ,

12 (1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

13 d e r i v e d  f r o m  the p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  of t h e  bon d s ;

14 (2) e x c l u s i v e l y  f r o m  t he  i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

15 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  n o t  t h e y  a r e  f i n a n c e d  in

16 w h o l e  o r  i n  p a r t  w i t h  t h e  p r o c e e d s  of t h e  b o n d s ;  o r

17 (3) f r o m  its i n c o m e  a n d  r e c e i p t s  o r  o t h e r  a s s e t s  g e n e r a l l y ,

18 o r  a d e s i g n a t e d  p a r t  o r  p a r t s  of them.

19 (b) B o n d s  s h a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  of th e a u t h o r i t y ,

20 a n d  be d a t e d  a n d  s h a l l  m a t u r e  as t h e  r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t

21 tha t  no b o n d  m a y  m a t u r e  m o r e  t h a n  4 0  y e a r s  f r o m  the d a t e  of it s  issue.

22 B o n d s  s h a l l  b e a r  i n t e r e s t  at th e  r a t e  o r  rat e s ,  b e  i n  the d e n o m i n a -

23 tions, b e  in the form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  t h e  re g i s -

24 t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  in th e  m a n n e r ,  b e  p a y a b l e  in the

25 m e d i u m  of p a y m e n t ,  at t h e  p l a c e  or p l a c e s ,  a n d  be s u b j e c t  to t h e  t e r m s

26 o f  r e d e m p t i o n  w h i c h  the r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y

27 p r o v i d e .

28 (c) A l l  bo n d s ,  r e g a r d l e s s  of f o r m  o r  c h a r a c t e r ,  s h a l l  b e  nego-

29 t i a b l e  i n s t r u m e n t s  fo r  the p u r p o s e s  of th e  U n i f o r m  C o m m e r c i a l  Code.
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(d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  or p r i v a t e  s a l e  i n  the 

m a n n e r ,  for  t h e  p r i c e  or p r i c e s ,  and at th e  t i m e  o r  t i m e s  t h a t  t h e  

a u t h o r i t y  m a y  d e t e r m i n e .

(e) Th e  s u p e r i o r  c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  to h e a r  a n d  

d e t e r m i n e  suits, a c t i o n s  o r  p r o c e e d i n g s  r e l a t i n g  t o  a n  authox'ity, 

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  suits, a c t i o n s  or p r o c e e d i n g s  b r o u g h t  to 

f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  o r  

s e c u r i t y  i n t e r e s t  or  b r o u g h t  b y  or fo r t h e  b e n e f i t  o r  s e c u r i t y  of a 

h o l d e r  of its b o n d s  o r  by a t r u s t e e  f o r  o r  o t h e r  r e p r e s e n t a t i v e  of the 

h o l d e r s .

(f) B e f o r e  i s s u i n g  b o n d s  for a p r o j e c t  u n d e r  t his c h a p t e r  a n  

a u t h o r i t y  s h al l  s u b m i t  to t h e  s t a t e  b o n d  c o m m i t t e e  a d e s c r i p t i o n  of 

the b o n d  i s s u e  an d  a n  i n d e p e n d e n t  e c o n o m i c  f e a s i b i l i t y  a n a l y s i s  of th e  

p r o j e c t  a n d  e x p e c t e d  r e v e n u e s .  T h i s  i n f o r m a t i o n  m a y  b e  c o n t a i n e d  in a 

p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u l a r  o r  o f f i c i a l  s t a t e m e n t  r e l a t­

ing to th e  b o n d  issue. B o n d s  m a y  n o t  be i s s u e d  u n l e s s  t h e  s t a t e  b o n d  

c o m m i t t e e  finds, b a s e d  u p o n  the i n f o r m a t i o n  s u b m i t t e d  b y  t h e  a u t h o r i t y  

u n d e r  this s u b s e c t i o n  a n d  o t h e r  i n f o r m a t i o n  that is r e a s o n a b l y  a v a i l­

able to it, tha t  the p r o j e c t  r e v e n u e s  c a n  b e  r e a s o n a b l y  e x p e c t e d  to b e  

a d e q u a t e  f o r  p a y m e n t  of the p r i n c i p a l  a n d  i n t e r e s t  o n  the b o n d s  to be 

issu e d ,  an d that i s s u a n c e  of the b o n d s  by the a u c h o r i t y  w o u l d  n o t  be 

e x p e c t e d  to a d v e r s e l y  a f f e c t  the a b i l i t y  of the s t a t e  or its p o l i t i c a l  

s u b d i v i s i o n s  to m a r k e t  bonds.

Sec. 3 0 . 1 3 . 0 7 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  I n  th e  

d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s ue  of b o n d s  m a y  b e  s e c u r e d  by  a 

t rust i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o­

rat e  trus t e e , that m a y  be a t r u s t  c o m p a n y ,  bank, or n a t i o n a l  b a n k i n g  

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  or  o u t s i d e  

the st at e ,  or by a s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r
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1 a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e ,  a f t e r  thi s i n  this

2 s e c t i o n  r e f e r r e d  to as " t r u s t  a g r e e m e n t " ,  by m e a n s  of w h i c h  t h e  au t h o -

3 »"ity m a y

4 (1) m a k e  a n d  e n t e r  i n t o  t h e  c o v e n a n t s  a n d  a g r e e m e n t s  w i t h

5 the t r u s t e e  o r  th e  h o l d e r s  of the b o n d s  tha t  t h e  a u t h o r i t y  d e t e r m i n e s

6 n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,

7 p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

8 (A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  an d

9 d i s p o s i t i o n  of t h e  p r o c e e d s  of the b o n d s  of th e  a u t h o r i t y  or of

10 m o n e y  o r  o t h e r  p r o p e r t y  of t h e  a u t h o r i t y  o r  in w h i c h  it has a n

11 i n t e r e s t ;

12 (B) t h e f i x i n g  a n d  c o l l e c t i o n  of r e n t s  o r  o t h e r  con-

13 s i d e r a t i o n  for, a n d  the o t h e r  t e r m s  to be i n c o r p o r a t e d  in a n

14 a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t ;

15 (C) th e  a s s i g n m e n t  by the a u t h o r i t y  of its r i g h t s  i n  a

16 m o r t g a g e  or o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a

17 p r o j e c t  to a t r u s t e e  f o r  the b e n e f i t  of b o n d h o l d e r s ;

18 (D) th e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

19 b o n d s  of the a u t h o r i t y  m a y  b e  issu e d;

20 (E) th e  v e s t i n g  i n  a t r u s t e e  of righ t s ,  p o w e r s ,

21 d u t i e s ,  funds, or p r o p e r t y  in t r u st  f o r  the b e n e f i t  o f  b o nd -

22 h o l d e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e

23 p a y m e n t ,  p e r f o r m a n c e  a n d  al l  o t h e r  r i g h t s  of the a u t h o r i t y  or of

24 th e  b o n d h o l d e r s ,  u n d e r  a lease, c o n t r a c t  of sale, m o r t g a g e ,

25 s e c u r i t y  a g r e e m e n t ,  or t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t

26 b y  m a n d a m u s  o r  o t h e r  p r o c e e d i n g  o r  b y  t a k i n g  p o s s e s s i o n  of by

27 a g e n t  o r  o t h e r w i s e  an d  o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r ents

28 o r  o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  the s a m e  in a c c o r d a n c e  w i t h

29 the t r u s t  a g r e e m e n t ;
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1 (2) p l e dg e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  leas e s ,  a g r e e m e n t s ,

2 p r o p e r t y  or o t h e r  a s s e t s  o f  the a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  h a n d  or

3 to be  r e c e i v e d  in the f u t u r e ,  or both; and

4 (3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  tha t  i n  a n y  w a y  a f f e c t

5 t h e  s e c u r i t y  or p r o t e c t i o n  of the bonds.

6 Sec. 3 0 . 1 3 . 0 8 0 .  V A L I D I T Y  O F  P L E D G E .  It is t h e  i n t e n t i o n  of t h e

7 l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  of b o n d s  s h a l l  b e  p e r f e c t e d

8 a n d  s h a l l  b e  v a l i d  a n d  b i n d i n g  f r o m  the  t i m e  the p l e d g e  is m a d e;  t hat

9 th e  m o n e y  o r  p r o p e r t y  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  by an a u t h o r -

10 it y  s h a l l  i m m e d i a t e l y  be s u b j e c t  to th e  l i e n  of the p l e d g e  w i t h o u t

11 p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act; an d  that the l i e n  of th e  p l e d g e

12 s h a l l  be v a l i d  a n d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g  c l a i m s  of a n y

13 k i n d  in tort, c o n t r a c t ,  o r  o t h e r w i s e  a g a i n s t  the a u t h o r i t y  i r r e s p e c -

14 t i v e  of w h e t h e r  the p a r t i e s  h a v e  n o t i c e .  N e i t h e r  the r e s o l u t i o n ,

15 t r u st  a g r e e m e n t  or any o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d

16 n e e d  be r e c o r d e d  or f i l e d  u n d e r  the p r o v i s i o n s  of the U n i f o r m  C o m m e r -

17 c i a l  C o d e  to be p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g ,  or e f f e c t i v e

18 a g a i n s t  the p a r t i e s .  T h i s  s e c t i o n  doe s  n o t  a f f e c t  t i t l e  to or  c o n v e y -

19 a n c e s  of r e a l  p r o p e r t y ,  a nd  d o e s  n ot  limit the a p p l i c a b i l i t y  of

20 A S  3 4 . 1 5 . 2 9 0 .

21 Sec. 3 0 . 1 3 . 0 9 0 .  N O N L I A B I L I T Y  O N  BONDS. (a) N e i t h e r  t h e  m e m b e r s

22 o f  a n  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  a re  l i a b l e  p e r s o n a l l y

23 o n  th e  b o n d s  or are s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  by

24 r e a s o n  of the i s s u a n c e  of the  b o n d s .

25 (b) T h e  b o n d s  i s s u e d  b y  a n  a u t h o r i t y  do not c o n s t i t u t e  a n  in-

26 d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  of t h e s t a t e  or of a p o l i t i c a l  s u b d i v i -

27 s i o n  of the state, but s h a l l  be p a y a b l e  s o l e l y  f r o m  the i n c o m e  a n d

28 r e c e i p t s  o r  o t h e r  funds o r  p r o p e r t y  o f  the a u t h o r i t y .  T h e  a u t h o r i t y

29 m a y  no t  p i e d g e  the f a i t h  or c r e d i t  of the s t a t e  o r  of a p o l i t i c a l
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L s u b d i v i s i o n  of t h e  state, e x c e p t  the a u t h o r i t y ,  to t h e  p a y m e n t  o f  a

2 b o n d ,  a n d  t h e  i s s u a n c e  of a b o n d  by t h e  a u t h o r i t y  d o e s  n o t  d i r e c t l y  or

3 i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i -

4 s i o n  of the s t a t e  to a p p l y  m o n e y  from, le v y  or p l e d g e  a n y  f o r m  of

5 t a x a t i o n  to t h e  p a y m e n t  of t h e  bond.

6 Sec. 3 0 . 1 3 . 1 0 0 .  P L E D G E  O F  T H E  ST A T E . T h e  s t a t e  p l e d g e s  to a n d

7 a g r e e s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  thi s  c h a p t e r  a n d  w i t h

8 t h e  f e d e r a l  a g e n c y  w h i c h  loans o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  t o  a

9 p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  the r i g h t s  a n d  p o w e r s

10 v e s t e d  in a n  a u t h o r i t y  b y  this c h a p t e r  to f u l f i l l  t h e  t e r m s  o f  a

11 c o n t r a c t  m a d e  by  the a u t h o r i t y  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,  or

12 i n  any w a y  i m p a i r  the r i g h t s  a n d  r e m e d i e s  of the h o l d e r s  u n t i l  the

13 b o n d s ,  t o g e t h e r  w i t h  the i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d

14 i n s t a l l m e n t s  of i n t e r e s t ,  a n d  all c o s t s  a n d  e x p e n s e s  in  c o n n e c t i o n

15 w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  of t h e  h o l d e r s ,  ar e  f u l l y

16 m e t  and  d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  thi s

17 p l e d g e  a n d  a g r e e m e n t  of th e  s ta t e ,  i n s o f a r  as it r e f e r s  to h o l d e r s  o f

18 b o n d s  of the a u t h o r i t y ,  in a c o n t r a c t  w i t h  t h e  h o l d e r s ,  a n d  i n s o f a r  as

19 it r e l a t e s  to a f e d e r a l  a g e n c y,  in a c o n t r a c t  w i t h  t h e  f e d e r a l  agen c y .

20 Sec. 3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e a l  a n d  p e r s o n a l

21 p r o p e r t y  of a n  a u t h o r i t y  a n d  i t s  a s s e t s ,  i n c o m e  a n d  r e c e i p t s  are

22 d e c l a r e d  to be t he  p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e

23 and, t o g e t h e r  w i t h  any p r o j e c t  f i n a n c e d  u n d e r  t h i s  c h a p t e r  a r e  e x e m p t

24 f r o m  all t a xe s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  o r  a p o l i t i c a l

25 s u b d i v i s i o n  of t h e  state. A l l  b o n d s  o f  a n  a u t h o r i t y  a r e  d e c l a r e d  to

26 b e  i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e s t a t e  a n d  f o r  a n  e s s e n t i a l

27 p u b l i c  and g o v e r n m e n t a l  p u r p o s e  a n d  to be a p u b l i c  i n s t r u m e n t a l i t y ,

28 a n d  t h e  bon d s ,  a n d  the i n t e r e s t  o n  t hem, the i n c o m e  f r o m  t h e m  a n d  the

29 t r a n s f e r  of the b o n d s ,  a n d  all a s s e t s ,  i n c o m e  a n d  r e c e i p t s  p l e d g e d  to
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1 p a y  or s e c u r e  th e  p a y m e n t  of the b o n d s ,  o r  i n t e r e s t  o n  them, s h a l l  at

2 al l t imes b e  e x e m p t  f r o m  t a x a t i o n  b y  or  u n d e r  t h e  a u t h o r i t y  of the

3 state, e x c e p t  f o r  i n h e r i t a n c e  a n d  e s t a t e  t a x e s  a n d  t a x es  o n  t r a n s f e r s

4 by or in c o n t e m p l a t i o n  of de a t h .  N o t h i n g  i n  th i s  s e c t i o n  a f f e c t s  o r

5 li m i t s  a n  e x e m p t i o n  f r o m  l i c e n s e  fees, p r o p e r t y  taxes, or e x c i s e ,

6 inco m e ,  o r  o t h e r  taxes, p r o v i d e d  u n d e r  a n y  o t h e r  law, n o r  d o e s  it

7 c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  to th e  i n t e r e s t  of an y  b u s i n e s s

8 e n t e r p r i s e  or o t h e r  p e r s o n ,  o t h e r  t h a n  t h e  a u t h o r i t y ,  in  a n y  p r o p e r t y ,

9 a s s e t s ,  i n c o m e ,  r e c e i p t s ,  p r o j e c t  o r  l e a s e  w h e t h e r  o r  n o t  f i n a n c e d

10 u n d e r  this c ha p t e r .

11 Sec. 3 0 . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e

12 b o n d s  of a n  a u t h o r i t y  a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  a n d

13 b o d i e s  of the s t a t e  a n d  al l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,

14 all i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n

15 an i n s u r a n c e  b u s i n e s s ,  a l l  b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s

16 b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  a n d

17 l o a n  a s s o c i a t i o n s  a n d  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t

18 c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on b a n k i n g  b u s i n e s s ,  a ll  a d m i n i s -

19 t r a t o r s,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  a ll

20 o t h e r  p e r s o n s  w h o  a r e  n o w  o r  m a y  a f t e r w a r d  be  a u t h o r i z e d  to i n v e s t  i n

21 b o n d s  or o t h e r  o b l i g a t i o n s  of t h e  state, m a y  p r o p e r l y  a n d  l e g a l l y

22 i n v e s t  m o n e y  i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  to them.

23 N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n s  of law, the b o n d s  of a n  a u t h o r i t y

24 a r e  a l s o  s e c u r i t i e s  that m a y  be d e p o s i t e d  w i t h  a n d  m a y  be r e c e i v e d  b y

25 al l  p u b l i c  o f f i c e r s  a n d  b o d i e s  of t h e  s t a t e  a n d  al l  m u n i c i p a l i t i e s  a n d

26 m u n i c i p a l  s u b d i v i s i o n s  f o r  a n y  p u r p o s e  f o r  w h i c h  the d e p o s i t  of b o n d s

27 or o t h e r  o b l i g a t i o n s  of the  s t a t e  is n o w  o r  m a y  a f t e r w a r d  be a u t h o -

28 rized.

29 Sec. 3 0 . 1 3 . 1 2 5 .  A U D I T .  T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  or
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1 s h a l l  c a u s e  to h a v e  a u d i t e d  a n n u a l l y  the f i n a n c i a l  r e c o r d s  of a n

2 a u t h o r i t y .  T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  t h e  f o m i  a n d  c o n t e n t

3 of the f i n a n c i a l  r e c o r d s  of a n  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to

4 t h e s e  r e c o r d s  at a n y  r e a s o n a b l e  time.

5 Sec. 3 0 . 1 3 . 1 3 0 .  E Q U A L  U S E  A N D  A C C E S S .  If an  a u t h o r i t y  o wns,

6 l e a s e s ,  o r  o t h e r w i s e  o p e r a t e s  or c o n t r o l s ,  o r  p a r t i c i p a t e s  in the

7 f i n a n c i n g  of, a f a c i l i t y ,  the a u t h o r i t y  shall, to the m a x i m u m  e x t e n t

8 p o s s i b l e ,  p r o v i d e  f o r  e q u a l  r i g h t s  o f  a c c e s s  to a n d  u s e  of t h e  f a c i l -

9 i t y  b y  m e m b e r s  of the p u b l i c  a n d  o t h e r  p e r s o n s  or  e n t i t i e s  u p o n  t e r m s

10 a n d  c o n d i t i o n s  t h a t  a r e  f a i r  a n d  r e a s o n a b l e .  H o w e v e r ,  t h i s  s u b s e c t i o n

11 d o e s  no t  p r e v e n t  a n  a u t h o r i t y  f r o m  e s t a b l i s h i n g  f a i r  a n d  r e a s o n a b l e

12 l i m i t a t i o n s  o n  u s e  of o r  a c c e s s  to a f a c i l i t y  to th e  e x t e n t  t h e  limi-

13 t a t i o n s  are n e c e s s a r y  i n  c o n n e c t i o n  w i t h  the n a t u r e  o f  t h e  f a c i l i t y  o r

14 t h e  d e m a n d  fo r  u s e  of o r  a c c e s s  to t h e  f a c i l i t y .  T h i s  s e c t i o n  a p p l i e s

15 to th e  e s t a b l i s h m e n t  of r a t e s  a n d  r a t e  s t r u c t u r e s  as w e l l  as al l  othe..

16 f a c t o r s ,  terms, a n d  c o n d i t i o n s  r e l a t i n g  to the u s e  of o r  a c c e s s  to the

17 f a c i l i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  the d e s i g n  a n d  l o c a t i o n  of t h e

18 f a c i l i t y .  T h e  m e m b e r s  of t h e  a u t h o r i t y  s h a l l  m a k e  a w r i t t e n  f i n d i n g

19 c o n c e r n i n g  c o m p l i a n c e  o f  the f a c i l i t y  w i t h  the p r o v i s i o n s  of t h i s

20 s e c t i o n .  A  w r i t t e n  f i n d i n g  s i g n e d  b y  at l e a s t  t h r e e  of the f i v e

21 e l e c t e d  m e m b e r s  a n d  two o f  the t h r e e  a p p o i n t e d  m e m b e r s  t h a t  th e  cacil-

22 i t y  c o m p l i e s  w i t h  the p r o v i s i o n s  of  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  a

23 c o n c l u s i v e  p r e s u m p t i o n  of c o m p l i a n c e .

24 Sec. 3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is no t  s u b j e c t  to

25 t h e  j u r i s d i c t i o n  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

26 Sec. 3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  W h e n e v e r  a b o r o u g h  o f  the f i r s t  o r

27 s e c o n d  c lass or a h o m e  r u l e  m u n i c i p a l i t y  is c r e a t e d  w i t h  a n  a r e a

28 c o t e r m i n o u s  w i t h  or i n c l u s i v e  of th e  a r e a  of an a u t h o r i t y ,  t h e  a u t h o r -

29 i t y  s h a l l  be i n t e g r a t e d  into  the b o r o u g h  or h o m e  r u l e  m u n i c i p a l i t y
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1 w i t h i n  o n e  y e a r  of i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  th e  b o r o u g h  o r  h o m e

2 r u l e  m u n i c i p a l i t y  s u c c e e d s  to a l l  th e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,

3 a n d  l i a b i l i t i e s  of t h e  a u t h o r i t y ,  e..cept t h a t  a n y  i n d e b t e d n e s s  of a n

4 a u t h o r i t y  d o e s  n o t c o n s t i t u t e  a genert.?. o b l i g a t i o n  of t h e  b o r o u g h  o r

5 h o m e  r u l e  m u n i c i p a l i t y  p a y a b l e  f r o m  t a x e s  l e v i e d  b y  t he  b o r o u g h  o r

6 h o m e  r u l e  m u n i c i p a l i t y .  T h e  b o r o u g h  or h o m e  r u l e  m u n i c i p a l i t y  m a y  n o t

7 l e v y  a n y  t a x e s  to p a y  t h e  i n d e b t e d n e s s .

8 Sec. 3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  th e  con-

9 te x t  o t h e r w i s e  r e q u i r e s ,

10 (1) " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  30. -

11 1 3. 0 1 0 ;

12 (2) " b o n d s "  m e a n s  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r

13 t h i s  c h a p t e r ;

14 (3) " c o s t "  i n c l u d e s  th e  cost o f  a c q u i s i t i o n  o r  c o n s t r u c t i o n

15 o f  a l l  o r  a n y  p a r t  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  of a l l  o r  a n y

16 p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  c o n s i d e r e d  by a n  a u t h o r i t y

17 to b e  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n

18 r e i m b u r s e m e n t s  to th e  a u t h o r i t y  o r  an y  o t h e r  p e r s o n  o f  m o n e y  e x p e n d e d

19 f o r  the p u r p o s e s  of th e  a u t h o r i t y  a n d  i n t e r e s t  o r  d i s c o u n t  o n  b o n d s  to

20 f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  a n d  i n s p e c t i o n  c o s t s  a n d  l e g a l

21 e x p e n s e s ,  t h e  cost of f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d v i c e ,  a n d

22 the cos t  o f  i s s u a n c e  of b o n d s ;

23 (4) " d i s t r i c t "  m e a n s  th e a r e a  w i t h i n  the b o u n d a r i e s  of an

24 a u t h o r i t y ;

25 (5) " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,

26 f irm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  tr u s t ,  s o c i e t y ,  s t a t e  or

27 a g e n c y  o r  s u b d i v i s i o n  of t h e  st a te ,  m u n i c i p a l i t y  o f  t he  sta t e ,  o r  a n

28 a u t h o r i t y ,  as w e l l  as a n a t u r a l  p e r s o n ;

29 (6) " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r
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i

1 " p r o j e c t s "  m e a n s  h a r b o r ,  p o r t ,  s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s

2 of all k i n d s ,  i n c l u d i n g  h a r b o r s ,  c h a n n e l s ,  t u r n i n g  b a s i n s ,  a n c h o r a g e

3 are a s ,  j e t t i e s ,  b r e a k w a t e r s , w a t e r w a y s ,  c a n a l s ,  l o c k s , *  t i d a l  b a s i n s ,

4 w h a r v e s ,  do c k s ,  pi e r s ,  sl ip s ,  b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  w a r e h o u s e s ,

5 t e r m i n a l s ,  r e f r i g e r a t i n g  a n d  c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  stock, c a r

6 f e r r i e s ,  tugs, b o a t s ,  c o n v e y o r s ,  t u n n e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  a n d

7 r a i l r o a d s ,  a n d  a p p l i a n c e s  o f  a l l  k i n d s  f o r  the h a n d l i n g ,  s t o r a g e ,  in-

8 s p e c t i o n  a n d  t r a n s p o r t a t i o n  of f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s ;

9 it a l s o  i n c l u d e s  a l l  p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  r ela-

10 t i v e  to a f i c i l i t y  an d  n e c e s s a r y  o r  c o n v e n i e n t  fo r  th e  a c q u i s i t i o n ,

11 c o n s t r u c t i o n  o r  o p e r a t i o n  o f  t h e  f a c i l i t y ,  but d o e s  n o t  i n c l u d e  air-

12 p o r t  f a c i l i t i e s .

13 * Sec. 3. T h i s  A c t  t a k e s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

14 1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  F a h r e n k a m p ,  K e r t t u l a ,
F e r g u s o n  a n d  P . F i s c h e r

B Y  T H E  C O M M U N I T Y  A N D  
I N  T H E  S E N A T E  R E G I O N A L  A F F A I R S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 151 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d : " A n  Act  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t

A u t h o r i t i e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P O L I C Y .  Th e  l e g i s l a t u r e  fi n d s ,  

d e t e r m i n e s ,  an d  d e c l a r e s  that:

(1) In m o s t  a r e a s  of the st a t e ,  t h e r e  is a l a c k  o f  b a s i c  t r a n s­

p o r t a t i o n  and p ort f a c i l i t i e s  a d e q u a t e  to p e r m i t  the d e v e l o p m e n t  o f  n a t u r a l  

r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m i n i n g  e n t e r p r i s e s .

(2) T h e  d e v e l o p m e n t  of n a t u r a l  r e s o u r c e  e n t a r p r i s e s ,  i n c l u d i n g  

m i n i n g  e n t e r p r i s e s ,  is e s s e n t i a l  to the l o n g - t e r m  e c o n o m i c  g r o w t h  of t h e  

s t a t e  a n d  w i l l  d i r e c t l y  a n d  i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  in the st a t e .

(3) T h e  a c h i e v e m e n t  of f u l l  e m p l o y m e n t  a n d  the e s t a b l i s h m e n t  a n d  

c o n t i n u i n g  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e  e n t e r p r i s e s  i n  th e  s t a t e  w i l l  be 

a c c e l e r a t e d  by a u t h o r i s i n g  the c r e a t i o n  of i n s t r u m e n t a l i t i e s  i n  t h e  v a r i o u s  

a r e a s  cf the s t a t e  w i t h  p o w e r s  to b o r r o w  m o n e y  to p r o v i d e  f o r  the d e v e l o p­

m e n t  of  t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  a n d  to own, o p e r a t e  a n d  m a i n ­

t a i n  t r a n s p o r t a t i o n  a n d  p o r t  f a c i l i t i e s ,  as p r o v i d e d  i n  this c h a p t e r.

(4) T h e  l o c a l l y  e l e c t e d  m a j o r i t y  m e m b e r s h i p  of an a u t h o r i t y  

c r e a t e d  u n d e r  this c h a p t e r  p r o v i d e s  a m e t h o d  of a s s u r i n g  that the m a n n e r  of 

d e v e l o p m e n t  an d  the p e r m a n e n t  f e a t u r e s  o f  a p r o j e c t  w i l l  be c o n s i s t e n t  w i t h  

t h e  e c o n o m i c ,  s o c i o l o g i c a l ,  c u l t u r a l ,  e n v i r o n m e n t a l ,  a n d  p o l i t i c a l  a s p i r a­

tio n s  of  the r e s i d e n t s  of the p a r t i c u l a r  r e gi o n .

* Sec. 2. A S  30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  13. R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .

Offered: 5/26/83
Referred: Resources and
Finance
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1 Sec. 3 0 . 1 3 . 0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  (a) T h e  r e s i d e n t s  of

2 e a c h  a r e a  of the s t a t e  w i t h i n  the b o u n d a r i e s  of a r e g i o n a l  e d u c a t i o n a l

3 a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 8  m a y  c r e a t e  a p u b l i c  b o d y

4 c o r p o r a t e  a n d  p o l i t i c  u n d e r  the n a m e  a n d  s t y l e  of the

5   R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y "  w i t h  al l  o r  a n y

6 s i g n i f i c a n t  p a r t  of the n a m e  of the r e g i o n  o f  the s t a t e  i n s e r t e d .  T h e

7 b o u n d a r i e s  of the a u t h o r i t y  c r e a t e d  s h a l l  be c o t e r m i n o u s  w i t h  the

8 b o u n d a r i e s  of th e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area. C r e a t i o n  of

9 a n  a u t h o r i t y  is i n i t i a t e d  by a p e t i t i o n  f i l e d  w i t h  the D e p a r t m e n t  of

10 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  an d  a s t a t e m e n t  s u b m i t t e d  to the g o v e r -

11 n o r  b e f o r e  J u l y  1, 1986. T h e  p e t i t i o n  m u s t  i n c l u d e  the p r o p o s e d  n a m e

12 of the a u t h o r i t y ,  its b o u n d a r i e s ,  a n d  a s t a t e m e n t  of the f a c i l i t i e s

13 p r o p o s e d  to be p r o v i d e d  by the a u t h o r i t y .  T h e  p e t i t i o n  m u s t  be s i g n e d

14 b y  15 p e r c e n t  of the t o t a l  n u m b e r  of r e s i d e n t s  i n  the r e g i o n a l  e d u c a -

15 t i o n a l  a t t e n d a n c e  a r e a  wh o  cast v o t e s  i n  th e  p r e c e d i n g  g e n e r a l

16 e l e c t i o n .  T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l

17 r e v i e w  p e t i t i o n s  for c o n t e n t  a nd  s i g n a t u r e s .  If the D e p a r t m e n t  of

18 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d e t e r m i n e s  t h a t  the p e t i t i o n  is ade-

19 q u a t e ,  it s h a l l  t r a n s m i t  the p e t i t i o n  to the d i r e c t o r  o f  e l e c t i o n s .

20 (b) T h e  s t a t e m e n t  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  to be

21 s u b m i t t e d  to the g o v e r n o r  m u s t  i n c l u d e  th e  p u r p o s e s  fo r  w h i c h  the

22 a u t h o r i t y  is to be c re a t e d ,  the g o a l s  an d  p o t e n t i a l  p r o j e c t s  the

23 a u t h o r i t y  i n t e n d s  to a c c o m p l i s h ,  a n d  a n  a n a l y s i s  of a l t e r n a t i v e

24 m e t h o d s  of a c c o m p l i s h i n g  the g o a l s  and p r o j e c t s  of t h e  p r o p o s e d  au-

25 t h o r i t y .  T h e  g o v e r n o r  s hall d e t e r m i n e  w h e t h e r  th e  a c c o m p l i s h m e n t  of

26 t h e  g o a l s  a n d  p o t e n t i a l  p r o j e c t s  of the p r o p o s e d  a u t h o r i t y  w o u l d  be

27 a d v a n t a g e o u s  to the e c o n o m i c  g r o w t h  of the  r e g i o n  an d  the s t a t e  an d

28 w h e t h e r  the c r e a t i o n  of the p r o p o s e d  a u t h o r i t y  w o u l d  b e  a n  a p p r o p r i a t e

29 a n d  d e s i r a b l e  m e t h o d  of a c c o m p l i s h i n g  t h o s e  g o a l s  a n d  p r o j e c t s .  T he
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1 g o v e r n o r  s h a l l  s u b m i t  f i n d i n g s  u n d e r  t his s u b s e c t i o n  to the d i v i s i o n

2 of e l e c t i o n s  w i t h i n  90 d ays a f t e r  r e c e i p t  of t h t  s t a t e m e n t ,

3 (c) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e

4 a r e a  of th e  p r o p o s e d  a u t h o r i t y  to d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e

5 th e  c r e a t i o n  of the  a u t h o r i t y  if th e  d i r e c t o r  h a s  r e c e i v e d  t h e  p e t i -

6 t i o n  a n d

7 (1) the g o v e r n o r  has s u b m i t t e d  a f f i r m a t i v e  f i n d i n g s  to t h e

8 d i r e c t o r  u n d e r  (b) of t his s e c t i o n ;  or

9 (2) m o r e  t h a n  90 d ays h a v e  e l a p s e d  s i n c e  t h e  s t a t e m e n t  w a s

10 s u b m i t t e d  to the g o v e r n o r  u n d e r  (a) of thi s  s e c t i o n  a n d  t h e  g o v e r n o r

11 h a s  f a i l e d  to s u b m i t  n e g a t i v e  f i n d i n g s  to the d i v i s i o n  of e l e c t i o n s .

12 (d) A n  orc'-.r for an e l e c t i o n  s h a l l  b e  m a d e  w i t h i n  30 d a y s  a f t e r

13 t h e r e q u i r e m e n t s  of (c) of this s e c t i o n  h a v e  b e e n  met. T h e  e l e c t i o n

14 s h a l l  be h e l d  n o t  less t h a n  30 or m o r e  t h a n  120 d a y s  a f t e r  the d a t e  of

15 the e l e c t i o n  order. T o  the e x t e n t  p r a c t i c a b l e ,  t he  e l e c t i o n  s h a l l  b e

16 h e l d  o n  a d a t e  c o i n c i d i n g  w i t h  th e  d a t e  f o r  o t h e r  e l e c t i o n s  i n  th e

17 r e g i o n.  T h e  e l e c t i o n  o r d e r  s h a l l s p e c i f y  tho  d a t e s  a f t e r  w h i c h  n o m i -

18 n a t i o n  p e t i t i o n s  fo r e l e c t i o n  of i n i t i a l  o f f i c e r s  m a y  b e  filed.

19 fe) A  r e g i s t e r e d  v o t e r  w h o  has b e e n  a r e s i d e n t  w i t h i n  the a r e a

20 of the p r o p o s e d  a u t h o r i t y  fo r  30 d a y s  b e f o r e  the d a t e  of e l e c t i o n  m a y

21 vote,

22 (f) If c r e a t i o n  of an  a u t h o r i t y  is a p p r o v e d ,  th e  d i r e c t o r  o f

23 e l e c t i o n s  sh a l l ,  w i t h i n  10 d ays of c e r t i f i c a t i o n ,  o r d e r  a n  e l e c t i o n  to

24 c h o o s e  th e  f i v e  i n i t i a l l y  e l e c t e d  m e m b e r s  of the b o a r d  of g o v e r n o r s  of

25 the a u t h o r i t y .  Th e  e l e c t i o n  s hall be h e l d  not les s  t h a n  60 or m o r e

26 t h a n  90 d a y s  a f t e r  the d a t e  of the e l e c t i o n  order. T h e  i n i t i a l l y

27 e l e c t e d  m e m b e r s  of  the b o a r d  of g o v e r n o r s  s h a l l  t a k e  o f f i c e  o n  t he

28 f i r s t  M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  e l e c t i o n .  T w o  of the

29 i n i t i a l l y  e l e c t e d  m e m b e r s  sh a l l  be d e s i g n a t e d  by lot to s e r v e  f o r  a
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1 t e r m  e x p i r i n g  o n  t h e  f i r s t  d a y  of the s e c o n d  N o v e m b e r  a f t e r  t h e d a t e

2 of t h e i r  e l e c t i o n ;  two of the i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be

3 d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m  e x p i r i n g  o n  t h e  f i r s t  d a y  of the

4 t h i r d  N o v e m b e r  a f t e r  t h e  d a t e  of t h e i r  e l e c t i o n ,  a n d  o n e of t h e  ini-

5 t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m

6 e x p i r i n g  o n  th e  f ir s t  d a y  of th e  f o u r t h  N o v e m b e r  a f t e r  the d a t e  of

7 e l e c t i o n .

8 (g) N o m i n a t i o n s  for  e l e c t e d  m e m b e r s  ar e m a d e  b y  p e t i t i o n .  T h e

9 p e t i t i o n  s h a l l  b e  i n  the f o r m  p r e s c r i b e d  b y  the d i r e c t o r  of e l e c t i o n s

10 a n d  i n c l u d e  the n a m e  an d  a d d r e s s  o f  th e  n o m i n e e  a n d  t h e  s t a t e m e n t  of

11 t h e  n o m i n e e  that  t h e  nomiixee is q u a l i f i e d  u n d e r  thi s  c h a p t e r  f o r  th e

12 o f f i c e  o f  m e m b e r  of the b o a r d  of g o v e r n o r s  of t h e  a u t h o r i t y .  A

13 n o m i n a t i o n  p e t i t i o n  s h a l l  i n c l u d e  th e  s i g n a t u r e  and  r e s i d e n t  a d d r e s s

14 of 2 0  v o t e r s  i n  t h e  a r e a  of th e a u t h o r i t y .  T h e  d i r e c t o r  of e l e c t i o n s

15 s h a l l  s u p e r v i s e  t h e  e l e c t i o n s  in the g e n e r a l  m a n n e r - p r e s c r i b e d  b y  the

16 A l a s k a  E l e c t i o n  C o d e  (AG 15). Th e  s t a t e  s h a l l  p ay  a l l  e l e c t i o n  c o s t s

17 u n d e r  t h i s  c h ap t e r .

18 (h) A  c o p y  of e a c h  p e t i t i o n  fo r  th e c r e a t i o n  of a n  a u t h u r i t y  an d

19 of t h e  a r t i f i c a t e  of th e  d i r e c t o r  of e l e c t i o n s  as to the e l e c t i o n

20 s h a l l  b e  f i l e d  in th e  o f f i c e  of the d i r e c t o r  o f  e l e c t i o n s .  U p o n  p r o o f

21 of f i l i n g  the a u t h o r i t y  r e f e r r e d  to shall, i n  any suit, a c t i o n  o r

22 p r o c e e d i n g  i n v o l v i n g  the v a l i d i t y  o r  e n f o r c e m e n t  of, o r  r e l a t i n g  to,

23 an y  c o n t r a c t  or o b l i g a t i o n  o r  act of the a u t h o r i t y ,  b e  c o n c l u s i v e l y

24 p r e s u m e d  to h a v e  b e e n  l a w f u l l y  an d  p r o p e r l y  c r e a t e d  as a p u b l i c  b o d y

25 c o r p o r a t e  a n d  p o l i t i c  a n d  e s t a b l i s h e d  a n d  a u t h o r i z e d  to t r a n s a c t

26 b u s i n e s s  a n d  e x e r c i s e  its p o w e r s  u n d e r  this c h a p t e r.

27 Sec. 3 0 . 1 3 . 0 2 0 .  B O A R D  O F  G O V E R N O R S .  (a) T h e  a u t h o r i t y  s h a l l  be

28 g o v e r n e d  b y  a b o a r d  of g o v e r n o r s  c o n s i s t i n g  o f  e i g h t  m e m b e r s ,  fi v e  of

19 w h o m  s h a l l  be e l e c t e d  a n d  t h r e e  of w h o m  s h a l l  be a p p o i n t e d  b y  th e
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g o v e r n o r .  E l e c t i o n s  of m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  e l e c t e d  

u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  b e  h e l d  o n  the f irst T u e s d a y  of O c t o b e r  of 

e a c h  y e a r  in w h i c h  a t e r m  e x p i r e s .  T e r m s  of e l e c t e d  m e m b e r s  s h a l l  b e  

two y e a r s .

(b) N o m i n a t i o n s  fo r e l e c t e d  m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  

e l e c t e d  u n d e r  A S  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  b e  in a c c o r d a n c e  w i t h  t h e p r o c e­

du r e s  set out in A S  3 0 . 1 3 . 0 1 0 ( g ) .

(c) T h e  t h r e e  m e m b e r s  a p p o i n t e d  b y  th e  g o v e r n o r  s h a l l  be h e a d s  

of p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h  a n d  s h a l l  sei've at 

the p l e a s u r e  o f  the g o v e r n o r .

(d) T h e  m e m b e r s  of the b o a r d  o f  g o v e r n o r s  s h a l l  e l e c t  a c h a i r­

p e r s o n  a n d  a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its m e m b e r s .  S i x  m e m b e r s  of 

the b o a r d  of g o v e r n o r s  c o n s t i t u t e  a q u o r u m  f o r  the t r a n s a c t i o n  of 

b u s i n e s s .  A c t i o n  m a y  be t a k e n  a n d  m o t i o n s  o r  r e s o l u t i o n s  a d o p t e d  b y  

t he b o a r d  of g o v e r n o r s  at a m e e t i n g  at w h i c h  a q u o r u m  is p r e s e n t  by 

v o t e  of a m a j o r i t y  o f  the m e m b e r s  p r e s e n t ,  u n l e s s  th e  b y l a w s  of an 

a u t h o r i t y  r e q u i r e  a l a r g e r  n u m b e r .  T h e  b o a r d  of g o v e r n o r s  m a y  

d e l e g a t e  to o n e  o r  m o r e  of its o f f i c e r s ,  a g e n t s  o r  e m p l o y e e s  the 

p o w e r s  a n d  d u t i e s  that  it c o n s i d e r s  p r o p e r .  T h e  b o a r d  o f  g o v e r n o r s  

m a y  a p p o i n t  p e r s o n s  as o f f i c e r s  it c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g  an 

e x e c u t i v e  d i r e c t o r ,  a n d  m a y  e m p l o y  p r o f e s s i o n a l  a d v i s o r s ,  co u n s e l ,  

t e c h n i c a l  e x p e r t s ,  a g e n t s ,  a n d  o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

(e) A  m e m b e r  o f  th e  b o a r d  of g o v e r n o r s  of an a u t h o r i t y  m a y  not 

v o t e  o n  a r e s o l u t i o n  of th e  b o a r d  r e l a t i n g  to an y a g r e e m e n t  to be 

e n t e r e d  i n t o  b y  the a u t h o r i t y  u n d e r  thi s  c h a p t e r  if th e  m e m b e r  is a 

p a r t y  to the a g r e e m e n t  o r  ha s  a d i r e c t  o w n e r s h i p  or e q u i t y  in t e r e s t ,  

b e n e f i c i a l l y  o r  of r e c o r d ,  e x c e e d i n g  o n e p e r c e n t  in, or is e m p l o y e d  

by, a firm, p a r t n e r s h i p ,  c o r p o r a t i o n  or  a s s o c i a t i o n  t ha t  is a p a r t y  to 

the a g r e e m e n t .  A  r e s o l u t i o n  of the b o a r d  tha t  is a p p r o v e d  by a
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m a j o r i t y  of all the m e m b e r s  w h o  ar e  n o t  b a r r e d  f r o m  v o t i n g  u n d e r  t h i s  

s u b s e c t i o n  is a v a l i d  a c t i o n  of the a u t h o r i t y  f o r  all p u r p o s e s .

Sec. 3 0 . 1 3 . 0 3 0 .  P U R P O S E  O F  A N  A U T H O R I T Y .  T h e  p u r p o s e  o f  a n  

a u t h o r i t y  s h a l l  be th e  i m p r o v e m e n t ,  e s t a b l i s h m e n t  a n d  d e v e l o p m e n t  of 

f a c i l i t i e s  in its d i s t r i c t  for  t r a n s p o r t a t i o n  p u r p o s e s  i n  c o n n e c t i o n  

w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  e i t h e r  d i r e c t l y  o r  by a g r e e m e n t  

w i t h  a n y  p u b l i c  or p r i v a t e  e n t i t y  o r  p e r s o n .

Sec. 3 0 . 1 3 . 0 4 0 .  P O W E R S  O F  A N  A U T H O R I T Y .  S u b j e c t  to A S  3 0 . 1 3 . 0 5 0  

a n d  A S  3 0 . 1 3 . 1 3 0 ,  in f u r t h e r a n c e  of its c o r p o r a t e  p u r p o s e s  u n d e r  

A S  3 0 . 1 3 . 0 3 0 ,  a n  a u t h o r i t y  h a s  th e p o w e r  to

(1) sue a n d  b e  sued;

(2) h a v e  a s eal a n d  a l t e r  it at its p l e a s u r e ;

(3) a d o p t and a m e n d  b y l a w s  fo r  its o r g a n i z a t i o n  an d  i n t e r­

nal m a n a g e m e n t ;

(4) a do p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of its c o r p o­

rat e  po w e r s ;

(5) a c q u i r e ,  rent, h o l d ,  us e  a n d  d i s p o s e  o f  p r o j e c t s  an d  

o t h e r  real a n d  p e r s o n a l  p r o p e r t y  n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t  fo r  

its p u r p o s e s  u p o n  th e  t e r m s  a n d  c o n d i t i o n s  the a u t h o r i t y  m a y  c o n s i d e r  

a d v i s a b l e ;

(6) p r o v i d e  f o r  an d  s e c u r e  the p a y m e n t  o f  b o n d s  a n d  the 

r i g h t s  of the h o l d e r s  of them, a n d  to p u r c h a s e ,  h o l d  an d  d i s p o s e  of 

b o n d s ;

(7) a c c e p t  gi f ts ,  loans, or g r a n t s ,  i n c l u d i n g  o r g a n i z a­

t i o n a l  g r a n t s ,  from, an d e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  

r e g a r d i n g  t h e m  with, any f e d e r a l ,  state, m u n i c i p a l  o r  o t h e r  a g e n c y  o r  

i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n ;

(8) d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h  

b o n d h o l d e r s ;
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1 (9) c h a r g e  a n d  c o l l e c t  rents, rates, fees, or o t h e r  c h a r g e s

2 f o r  its s e r v i c e s  a n d  f a c i l i t i e s ;

3 (10) e n t e r  i n t o  c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  w i t h  a n y

4 f e d e r a l ,  state, m u n i c i p a l  or o t h e r  a g e n c y ,  or i n s t r u m e n t a l i t y ,  p r i v a t e

5 o r g a n i z a t i o n ,  or p e r s o n  c o n s i s t e n t  w i t h  the e x e r c i s e  of an y  p o w e r s

6 u n d e r  th i s  c h a p t e r ;  an d

7 (11) do al l  t h i n g s  n e c e s s a r y  a n d  c o n v e n i e n t  to c a r r y  out its

8 c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  th e  p o w e r s  g r a n t e d  i n  t h i s  c h a p t e r .

9 Sec. 3 0 . 1 3 . 0 5 0 .  L I M I T A T I O N  O N  P O W E R S .  A n  a u t h o r i t y  h a s  o n l y

10 t h o s e  p o w e r s  e x p r e s s l y  g r a n t e d  in thi s  c h a p t e r ,  r e a s o n a b l y  i m p l i e d

11 f r o m  t his c h a p t e r ,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  to c a r r y  o u t

12 its c o r p o r a t e  p u r p o s e s  a n d  to e x e r c i s e  the p o w e r s  e x p r e s s l y  g r a n t e d  in

13 o r  r e a s o n a b l y  i m p l i e d  f r o m  thi s  c h a pt e r .  A n  a u t h o r i t y  d o e s  n o t  h a v e

14 p o w e r s  of e m i n e n t  d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n in g ,  p e r m i t -

15 t ing, o r  o t h e r  s i m i l a r  g o v e r n m e n t a l  p o w e r s .  A n  a u t h o r i t y  m a y  n o t  u s e

16 s t a t e  g r a n t s ,  a p p r o p r i a t i o n s ,  o r  o t h e r  t r a n s f e r s  f r o m  t h e  s t a t e  to

17 s a t i s f y  b o n d  o b l i g a t i o n s  or o t h e r w i s e  e s t a b l i s h  c o l l a t e r a l  or s e c u r i t y

18 f o r  b o n d s  i s s u e d  b y  the a u t h o r i t y  o r  to f i n a n c e  the i m p r o v e m e n t ,

19 e s t a b l i s h m e n t ,  o r  d e v e l o p m e n t  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  o r

20 p r o j e c t s .

21 Sec. 3 0 . 1 3 . 0 5 5 .  C O N S I D E R A T I O N  O F  P R O J E C T S  T O  B E  F I N A N C E D .  (a)

22 B e f o r e  i s s u i n g  b o n d s  f o r  an y  p r o j e c t  u n d e r  this c ha p t e r ,  a n  a u t h o r i t y

23 m u s t  find, o n  the b a s i s  of all i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it,

24 t h a t

25 (1) the p r o j e c t  a n d  its d e v e l o p m e n t  u n d e r  this c h a p t e r  w i l l

26 be e c o n o m i c a l l y  a d v a n t a g e o u s  to th e  s t a t e  a n d  the g e n e r a l  p u b l i c

27 w e l f a r e  a n d  w i l l  c o n t r i b u t e  to the e c o n o m i c  g r o w t h  o f  th e  s t a t e  a n d

28 th e  r e g i o n  w i t h i n  w h i c h  the a u t h o r i t y  m a y  e x e r c i s e  its p o w e r s ;

29 (2) the p r o j e c t  is f i n a n c i a l l y  f e a s i b l e  and, a b l e  to
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1 p r o d u c e  r e v e n u e  a d e q u a t e  to r e p a y  the b o n d s  w i t h  w h i c h  it is f i n a n c e d ;

2 a n d

3 (3) t h e  s c o p e  o f  th e  p r o j e c t  is s u f f i c i e n t  to p r o v i d e  a

4 r e a s o n a b l e  e x p e c t a t i o n  of a b e n e f i t  to t h e  r e g i o n  an d  the e c o n o m y  of

5 the state.

6 (b) A n  a u t h o r i t y  s h a l l  g i v e  f a i r  a n d  r e a s o n a b l e  c o n s i d e r a t i o n  to

7 a p r o j e c t  p r e s e n t e d  to it for f i n a n c i n g .  W h e n  the a u t h o r i t y  d e t e r -

8 m i n e s  w h e t h e r  to f i n a n c e  or a s s i s t  in the f i n a n c i n g  of the p r o j e c t ,

9 th e a u t h o r i t y  s h a l l  s t a t e  the r e a s o n s  fo r  its d e t e r m i n a t i o n  i n  a

10 w r i t t e n  r e s o l u t i o n  u p o n  r e q u e s t  by a p e r s o n  w h o  p r e s e n t e d  the p r o j e c t

11 to the a u t h o r i t y  or  a p e r s o n  w h o  p r e s e n t e d  o p p o s i t i o n  to the p r o j e c t .

12 T h e  a u t h o r i t y  s h a l l  b a s e  its r e a s o n s  o n  the i n f o r m a t i o n  p r e s e n t e d  to

13 it c o n c e r n i n g  the p r o j e c t  a n d  o n  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  a p p r o -

14 p r i a t e  b y  t h e  a u t h o r i t y .

15 Sec. 3 0 . 1 3 . 0 6 0 .  B O N D S  O F  A N  A U T H O R I T Y .  (a) S u b j e c t  to the

16 p r o v i s i o n s  o f  AS 3 0 . 1 3 . 0 5 5 ( a ) ,  a n  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  m a y

17 i s s u e  b o n d s ,  i n c l u d i n g  but no t  l i m i t e d  to b o n d s  o n  w h i c h  the p r i n c i p a l

18 a n d  i n t e r e s t  are p a y a b l e ,

19 (1) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

20 d e r i v e d  f r o m  the p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  of the b on d s ;

21 (2) e x c l u s i v e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y

22 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w n e t h e r  o r  n o t  they are f i n a n c e d  in

23 w h o l e  o r  i n  p art w i t h  the p r o c e e d s  of the bon d s ;  o r

24 (3) f r o m  its i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,

25 o r  a d e s i g n a t e d  p a r t  or p a r t s  of them.

26 (b) B o n d s  s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  of the a u t h o r i t y ,

27 a n d  be d a t e d  and s h a l l  m a t u r e  as the r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t

28 that no b o n d  m a y  m a t u r e  m o r e  t h a n  40 y e a r s  f r o m  the d a t e  of its issue.

29 B o n d s  s h a l l  b e a r  i n t e r e s t  at the r a t e  o r  rates, be in the d e n o m i n a -
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1 ti o ns ,  be in th e  form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  the r e g i s­

t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  in the m a n n e r ,  be p a y a b l e  i n  the 

m e d i u m  of p a y m e n t ,  at the p l a c e  or p l a c e s ,  and  b e  s u b j e c t  to the t er m s  

of r e d e m p t i o n  w h i c h  the r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y  

p r o v i d e .

(c) A l l  bonds, r e g a r d l e s s  of f o r m  o r  c h a r a c t e r ,  s h a l l  be n e g o­

ti a b l e  i n s t r u m e n t s  for the p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

(d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  cr p r i v a t e  s a l e  i n  the 

m a n n e r ,  fo r  the p r i c e  or p r i c e s ,  and at the t i m e  o r  t i m e s  t h a t  the 

a u t h o r i t y  m a y  d e t e r m i n e .

(e) Th e  s u p e r i o r  c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  to h e a r  and  

d e t e r m i n e  suits, a c t i o n s  o r  p r o c e e d i n g s  r e l a t i n g  to a n  a u t h o r i t y ,  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  suits, a c t i o n s  or p r o c e e d i n g s  b r o u g h t  to 

f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  or 

s e c u r i t y  i n t e r e s t  or b r o u g h t  by o r  fo r the b e n e f i t  o r  s e c u r i t y  of a 

h o l d e r  of its b o n d s  o r  by a t r u s t e e  fo r  o r  o t h e r  r e p r e s e n t a t i v e  of the 

h o l d e r s .

(f) B e f o r e  i s s u i n g  b o n d s  fo r  a p r o j e c t  u n d e r  this c h a p t e r  a n  

a u t h o r i t y  s h a l l sub m i t  to th e s t a t e  b o n d  c o m m i t t e e  a d e s c r i p t i o n  of 

the b o n d  i s s ue  a n d  a n  i n d e p e n d e n t  e c o n o m i c  f e a s i b i l i t y  a n a l y s i s  of the 

p r o j e c t  a n d e x p e c t e d  r e v e n u e s .  T h i s  i n f o r m a t i o n  ma y  be c o n t a i n e d  in a 

p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u l a r  or o f f i c i a l  s t a t e m e n t  r e l a t­

ing to the b o n d  issue. B o n d s  m a y  n o t  be i s s u e d  u n l e s s  the s t a t e  b o n d  

c o m m i t t e e  finds, b a s e d  u p o n  the i n f o r m a t i o n  s u b m i t t e d  by the a u t h o r i t y  

u n d e r  this s u b s e c t i o n  a n d  o t h e r  i n f o r m a t i o n  that is r e a s o n a b l y  a v a i l­

ab l e  to it, that the p r o j e c t  r e v e n u e s  c a n  be r e a s o n a b l y  e x p e c t e d  to be 

a d e q u a t e  fo r  p a y m e n t  of t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  the b o n d s  to be 

issu e d ,  an d  that i s s u a n c e  of the b o n d s  by the a u t h o r i t y  w o u l d  not: be 

e x p e c t e d  to a d v e r s e l y  a f f e c t  the a b i l i t y  of the s t a t e  or its p o l i t i c a l
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1 s u b d i v i s i o n s  to m a r k e t  bonds.

2 Sec. 3 0 . 1 3 . 0 7 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  I n  th e

3 d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s u e  of b o n d s  m a y  b e  s e c u r e d  by a

4 t r u s t  i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a

5 c o r p o r a t e  t r u s t e e ,  t h a t  m a y  b e  a t r u s t  company, bank, o r  n a t i o n a l

6 b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t ru s t  p o w e r s ,  l o c a t e d  i n s i d e  o r

7 o u t s i d e  the state, o r  by a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t

8 or u n d e r  a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e ,  a f t e r  this

9 in thi s  s e c t i o n  r e f e r r e d  to as " t r u s t  a g r e e m e n t " ,  by m e a n s  of w h i c h

10 the a u t h o r i t y  m a y

11 (1) m a k e  a n d  e n t e r  i n t o  th e  c o v e n a n t s  and a g r e e m e n t s  w i t h

12 the t r u s t e e  o r  the h o l d e r s  of the b o n d s  that the a u t h o r i t y  d e t e r m i n e s

13 n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,

14 p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

15 (A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d

16 d i s p o s i t i o n  of t h e  p r o c e e d s  of the b o n d s  of the a u t h o r i t y  o r  of

17 m o n e y  o r  o t h e r  p r o p e r t y  of t h e  a u t h o r i t y  or in w h i c h  it h a s  a n

IB i n t e r e s t ;

19 (B) t h e  f i x i n g  a n d  c o l l e c t i o n  of r e n t s  or  o t h e r  con-

20 s i d e r a t i o n  for, a n d  the o t h e r  t e r m s  to be i n c o r p o r a t e d  i n  a n

21 a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t ;

22 (C) th e  a s s i g n m e n t  b y  the a u t h o r i t y  o f  its r i g h t s  i n  a

23 m o r t g a g e  o r  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a

24 p r o j e c t  to a t r u s t e e  f o r  the b e n e f i t  of b o n d h o l d e r s ;

25 (D) th e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

26 b o n d s  of the a u t h o r i t y  m a y  be i s s u e d ;

27 (E) t h e  v e s t i n g  i n  a t r u s t e e  of r i g h t s ,  p o w e r s ,

28 d u t i e s ,  funds, o r  p r o p e r t y  in t r u s t  for the b e n e f i t  of b o n d -

29 h o l d e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  the r i g h t  to e n f o r c e
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p a y m e n t ,  p e r f o r m a n c e  a n d  all o t h e r  r i g h t s  of t h e a u t h o r i t y  or of 

t h e  b o n d h o l d e r s ,  u n d e r  a lease, c o n t r a c t  o f  sale, m o r t g a g e ,

s e c u r i t y  a g r e e m e n t ,  or t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t

by m a n d a m u s  o r  o t h e r  p r o c e e d i n g  o r  by t a k i n g  p o s s e s s i o n  of b y  

a g e n t  o r  o t h e r w i s e  a n d  o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r e n t s  

or o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  t h e  s a m e  i n  a c c o r d a n c e  w i t h  

th e  t r u s t a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,

p r o p e r t y  or o t h e r  a s s e t s  o f  t h e  a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  h a n d  o r

to be r e c e i v e d  in the f u t u r e ,  o r  both; and

(3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  t ha t  i n  a n y  w a y  a f f e c t  

t h e  s e c u r i t y  or p r o t e c t i o n  of the bonds.

Sec. 3 0 . 1 3 . 0 8 0 .  V A L I D I T Y  O F  P L E D G E .  It is t h e  i n t e n t i o n  of t h e  

l e g i s l a t u r e  that a p l e d g e  m a d e  i n  r e s p e c t  of b o n d s  s h a l l  b e  p e r f e c t e d  

a n d  s h a l l  be v a l i d  a n d  b i n d i n g  f r o m  the t i m e  the p l e d g e  is m a d e ;  t h a t  

the m o n e y  o r  p r o p e r t y  so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  b y  a n  a u t h o r­

ity  s h a l l  i m m e d i a t e l y  be s u b j e c t  to the l i e n  of t h e  p l e d g e  w i t h o u t

p h y s i c a l  d e l i v e r y  or f u r t h e r  act; a n d  that t h e  l i e n  o f  t h e  p l e d g e  

s h a l l  be v a l i d  a n d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g  c l a i m s  of a n y  

k i n d  in tort, c o n t r a c t ,  or o t h e r w i s e  a g a i n s t  the a u t h o r i t y  i r r e s p e c­

tiv e  of w h e t h e r  t h e  p a r t i e s  h a v e  n o t i c e .  N e i t h e r  th e  r e s o l u t i o n ,  

t r u s t  a g r e e m e n t  o r  any o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d  

n e e d  be r e c o r d e d  o r  f i l e d  u n d e r  the p r o v i s i o n s  o f  the U n i f o r m  C o m m e r­

cial Cod e  to be p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g ,  or e f f e c t i v e

a g a i n s t  the p ar t i e s .  T h i s  s e c t i o n  d o e s  no t  a f f e c t  t i t l e  to o r  c o n v e y­

an c e s  of r e a l  p r o p e r t y ,  a n d  d o e s  n o t  l i m i t  t h e  a p p l i c a b i l i t y  of 

A S  3 4 . 15 . 2 9 0 .

Sec. 3 0 . 1 3 . 0 9 0 .  N O N L I A B I L I T Y  O N  B O N D S .  (a) N e i t h e r  t h e  m e m b e r s  

of an a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  a r e  l i a b l e  p e r s o n a l l y
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1 o n  the b o n d s  or are s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  by

2 r e a s o n  of th e  i s s u a n c e  of the bonds.

3 (b) T h e  b o n d s  i s s u e d  b y  a n  a u t h o r i t y  d o  n o t  c o n s t i t u t e  a n  in-

4 d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  of t h e  s t a t e  or o f  a p o l i t i c a l

5 s u b d i v i s i o n  o f  the st a te ,  b u t  s h a l l  be p a y a b l e  s o l e l y  f r o m  the i n c o m e

6 a n d  r e c e i p t s  o r  o t h e r  f u n d s  o r  p r o p e r t y  of t h e  a u t h o r i t y .  T h e

7 a u t h o r i t y  m a y  not p l e d g e  th e  f a i t h  o r  c r e d i t  of the s t a t e  o r  o f  a

8 p o l i t i c a l  s u b d i v i s i o n  of the  state, e x c e p t  th e a u t h o r i t y ,  to the

9 p a y m e n t  of a bond, a n d  ch e  i s s u a n c e  of a b o n d  by the a u t h o r i t y  d o e s

10 n o t d i r e c t l y  or i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  t h e  s t a t e  or a

11 p o l i t i c a l  s u b d i v i s i o n  of th e  s t a t e  to a p p l y  m o n e y  from, lev y  o r  p l e d g e

12 an y  f o r m  of t a x a t i o n  to the p a y m e n t  of the bond.

13 Sec. 3 0 . 1 3 . 1 0 0 .  P L E D G E  O F  T H E  STATE. T h e  s t a t e  p l e d g e s  to a n d

14 a g r e e s  w i t h  t h e  h o l d e r s  of b o n d s  i s s u e d  u n d e r  t his c h a p t e r  a n d  w i t h

15 the f e d e r a l  a g e n c y  w h i c h  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  to a

16 p r o j e c t ,  that the s t a t e  w i l l  not l i m i t  o r  a l t e r  t h e  r i g h t s  a n d  p o w e r s

17 v e s t e d  i n  a n  a u t h o r i t y  by this c h a p t e r  to f u l f i l l  th e  t e r m s  of  a

18 c o n t r a c t  m a d e  by the a u t h o r i t y  w i t h  the h o l d e r s  o r  f e d e r a l  a g e n c y ,  o r

19 in any w a y  i m p a i r  the r i g h t s  a n d  r e m e d i e s  of t h e  h o l d e r s  u n t i l  t h e

20 b o n d s ,  t o g e t h e r  w i t h  the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  o n  u n p a i d

21 i n s t a l l m e n t s  of i n t e r e s t ,  a n d  a l l  c o s t s  and e x p e n s e s  i n  c o n n e c t i o n

22 w i t h  an a c t i o n  o r  p r o c e e d i n g  b y  o r  on b e h a l f  of the h o l d e r s ,  a re  f u l l y

23 m e t  a n d  d i s c h a r g e d .  T h e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  t his

24 p l e d g e  a n d  a g r e e m e n t  o f  the sta t e ,  i n s o f a r  as it r e f e r s  to h o l d e r s  o f

25 b o n d s  of the a u t h o r i t y ,  in a c o n t r a c t  w i t h  the h o l d e r s ,  a n d  i n s o f a r  as

26 it r e l a t e s  to a f e d e r a l  a g e n c y ,  i n  a c o n t r a c t  w i t h  t h e  f e d e r a l  a g e n c y .

27 Sec. 3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e a l  a n d  p e r s o n a l

28 p r o p e r t y  of a n  a u t h o r i t y  a n d  its a s s e t s ,  i n c o m e  an d  r e c e i p t s  are

29 d e c l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e
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and, t o g e t h e r  w i t h  a n y  p r o j e c t  f i n a n c e d  u n d e r  t h i s  c h a p t e r  ar e  e x e m p t  

f r o m  all t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  of the s t a t e  o r  a p o l i t i c a l  

s u b d i v i s i o n  of th e state. A l l  b o n d s  of a n  a u t h o r i t y  a r e  d e c l a r e d  to 

be i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  a n d  fo r  an e s s e n t i a l  

p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  an d  to b e  a p u b l i c  i n s t r u m e n t a l i t y ,  

a n d  the b o n d s ,  a n d  the  i n t e r e s t  o n  them, the i n c o m e  f r o m  t h e m  a n d  t h e  

t r a n s f t r  o f  the b o n d s ,  a n d  al l  a s s e ts ,  i n c o m e  a n d  r e c e i p t s  p l e d g e d  to 

p a y  or s e c u r e  the p a y m e n t  of the  b o n d s ,  o r  i n t e r e s t  o n  them, s h a l l  at 

all t i m e s  be e x e m p t  fr o m  t a x a t i o n  by or u n d e r  t h e  a u t h o r i t y  of t h e  

st a t e ,  e x c e p t  for i n h e r i t a n c e  a n d  e s t a t e  t a x e s  a n d  t a x e s  o n  t r a n s f e r s  

by o r  i n  c o n t e m p l a t i o n  of deatl. . N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  o r  

li m i t s  a n  e x e m p t i o n  f r o m  licens; fees, p r o p e r t y  ta x e s ,  o r  e x c i s e ,  

i n c o m e ,  or  o t h e r  ta x e s ,  p r o v i d e d  u n d e r  an y  o t h e r  law, n o r  d o e s  it 

c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  to th e  i n t e r e s t  of a n y  b u s i n e s s  

e n t e r p r i s e  or  o t h e r  p e r s o n ,  o t h e r  t h a n  the a u t h o r i t y ,  in a n y  p r o p e r t y ,  

a s s e t s,  i n c o m e ,  r e c e i p t s ,  p r o j e c t  o r  l e a s e  w h e t h e r  o r  n o t  f i n a n c e d  

u n d e r  t his c h a p t e r .

Sec. 3 C . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  T h e  

b o n d s  of a n  a u t h o r i t y  are s e c u r i t i e s  in w h i c h  al l  p u b l i c  o f f i c e r s  a n d  

b o d i e s  of the s t a t e  a n d  all m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,  

al l  i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  an d o t h e r  p e r s o n s  c a r r y i n g  o n  

an i n s u r a n c e  b u s i n e s s ,  a ll  b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s  

b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  a n d  

l o a n  a s s o c i a t i o n s  a n d  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  

c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  b a n k i n g  b u s i n e s s ,  all a d m i n i s­

tr a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  all 

o t h e r  p e r s o n s  w h o  a r e  n o w  or m a y  a f t e r w a r d  be a u t h o r i z e d  to i n v e s t  in 

b o n d s  o r  o t h e r  o b l i g a t i o n s  of the state, m a y  p r o p e r l y  and l e g a l l y  

i n v e s t  m o n e y  i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  to them.
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1 N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n s  of  law, the b o n d s  of a n  a u t h o r i t y  

a r e  al s o  s e c u r i t i e s  t h a t  m a y  be d e p o s i t e d  w i t h  and m a y  b e  r e c e i v e d  by 

a l l  p u b l i c  o f f i c e r s  a n d  b o d i e s  of the s t a t e  a n d  al l  m u n i c i p a l i t i e s  and 

m u n i c i p a l  s u b d i v i s i o n s  for a n y p u r p o s e  fo r  w h i c h  t h e  d e p o s i t  of b o n d s  

o r  o t h e r  o b l i g a t i o n s  of t h e  s t a t e  is n o w  or i-ay a f t e r w a r d  b e  a u t h o­

rized.

Sec. 3 0 . 1 3 . 1 2 5 .  A U D I T .  Th e  l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  or 

s h a l l  c a u s e  to n a v e  a u d i t e d  a n n u a l l y  the f i n a n c i a l  r e c o r d s  of an 

a u t h o r i t y .  T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  th e  f o r m  a nd  c o n t e n t  

of the f i n a n c i a l  r e c o r d s  of an a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to 

t h e s e  r e c o r d s  at an y  r e a s o n a b l e  time.

Sec. 3 0 . 1 3 . 1 3 0 .  E Q U A L  U S E  A N D  A C C E S S .  If a n  a u t h o r i t y  owns, 

l e a s e s,  or o t h e r w i s e  o p e r a t e s  or c o n t r o l s ,  or p a r t i c i p a t e s  i n  the 

f i n a n c i n g  of, a f a c i l i t y ,  t he  a u t h o r i t y  shall, to the m a x i m u m  extent- 

p o s s i b l e ,  p r o v i d e  fo r  e q u a l  r i g h t s  of a c c e s s  to a n d  u s e  of the f a c i l­

ity  by m e m b e r s  of the p u b l i c  and  o t h e r  p e r s o n s  or e n t i t i e s  u p o n  t erms 

a n d  c o n d i t i o n s  t hat are f a i r  and  r e a s o n a b l e .  H o w e v e r ,  this s u b s e c t i o n  

d o e s  n o t  p r e v e n t  a n  a u t h o r i t y  f r o m  e s t a b l i s h i n g  f a i r  a n d  r e a s o n a b l e  

l i m i t a t i o n s  o n  u s e  of o r  a c c e s s  to a f a c i l i t y  to th e e x t e n t  the l i m i­

ta t i o n s  are n e c e s s a r y  in c o n n e c t i o n  w i t h  the n a t u r e  of th e  f a c i l i t y  or 

the d e m a n d  fo r u s e  c f  o r  a c c e s s  to the f a c ility. T h i s  s e c t i o n  a p p l i e s  

to the e s t a b l i s h m e n t  of r a t e s  and r a t e  s t r u c t u r e s  as w e l l  as all o t h e r  

f a c t o r s ,  te r m s ,  a n d  c o n d i t i o n s  r e l a t i n g  to th e  u s e  of or a c c e s s  to the 

f a c i l i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  the d e s i g n  an d  l o c a t i o n  of the 

f a c i l i t y .  T h e  m e m b e r s  of the a u t h o r i t y  s h a l l  m a k e  a w r i t t e n  f i n d i n g  

c o n c e r n i n g  c o m p l i a n c e  of the f a c i l i t y  w i t h  the p r o v i s i o n s  of this 

s e c t i o n .  A  w r i t t e n  f i n d i n g  s i g n e d  by at least t h r e e  of the five 

e l e c t e d  m e m b e r s  a n d  tw o of the t h r e e  a p p o i n t e d  m e m b e r s  that the f a c i l­

ity c o m p l i e s  w i t h  the p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  a
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1 c o n c l u s i v e  p r e s u m p t i o n  of c o m p l i a n c e .

2 Sec. 3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is not s u b j e c t  to

3 t h e  j u r i s d i c t i o n  of th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

4 Sec. 3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  Wner.ever a b o r o u g h  of the f i r s t  or

5 s e c o n d  c l a s s  o r  a h o m e  r u l e  m u n i c i p a l i t y  is c r e a t e d  w i t h  an  a r e a

6 c o t e r m i n o u s  w i t h  or i n c l u s i v e  of the a r e a  of an a u t h o r i t y ,  the a u t h o r -

7 ity s h a ll  be i n t e g r a t e d  i n t o  the b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y

8 w i t h i n  on e  y e a r  of  i n c o r p o r a t i o n .  On  i n t e g r a t i o n  the b o r o u g h  o r  h o m e

9 rule m u n i c i p a l i t y  s u c c e e d s  to all the righ t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,

10 an d  l i a b i l i t i e s  of th e a u t h o r i t y ,  ex c e p t that any  i n d e b t e d n e s s  o f  an

11 a u t h o r i t y  d o e s  n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  of th e  b o r o u g h  or

12 h o m e  rul e m u n i c i p a l i t y  p a y a b l e  f r o m  ta x e s  l e v i e d  by the b o r o u g h  or

13 h o m e  r u l e  m u n i c i p a l i t y .  T h e  b o r o u g h  o r  h o m e  rul e  m u n i c i p a l i t y  m a y  n o t

14 levy any t a x e s  to p a y  the i n d e b t e d n e s s .

15 Sec. 3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  In this ch a p t e r ,  u n l e s s  the con-

16 text o t h e r w i s e  r e q u i r e s ,

17 (1) " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  30.-

18 13.010;

19 (2) " b o n d s "  m e a n s  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r

20 t his c h a pt e r ;

21 (3) " c o s t "  i n c l u d e s  t h e  cost of a c q u i s i t i o n  or c o n s t r u c t i o n

22 of all o r  any p a r t  of t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  of all  o r  any

23 p r o p e r t y ,  r i g h t s,  e a s e m e n t s  and f r a n c h i s e s  c o n s i d e r e d  by a n  a u t h o r i t y

24 to be n e c e s s a r y ,  u s e f u l ,  o r  c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n

25 r e i m b u r s e m e n t s  to th e  a u t h o r i t y  or a n y  o t h e r  p e r s o n  of m o n e y  e x p e n d e d

26 for the p u r p o s e s  of the a u t h o r i t y  a n d  i n t e r e s t  or d i s c o u n t  o n  b o n d s  to

27 f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  an d  i n s p e c t i o n  c o s t s an d legal

28 e x p e n s e s ,  the cos t of f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d v i c e ,  a n d

29 the cost of i s s u a n c e  of bonds;
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1 (4) " d i s t r i c t "  m e a n s  t h e  a r e a  w i t h i n  the b o u n d a r i e s  of a n

2 a u t h o r i t y ;

3 (5) " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,

4 firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  trust, s o c i e t y ,  s t a t e  o r

5 a g e n c y  or s u b d i v i s i o n  of the sta t e , m u n i c i p a l i t y  of th e  st a t e ,  o r  a n

6 a u t h o r i t y ,  as w e l l  as a n a t u r a l  p e r s o n ;

7 (6) " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  or " f a c i l i t i e s " ,  or " pro-

8 j e c t s "  m e a n s  h a r b o r ,  p ort, s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  of

9 all ki n d s ,  i n c l u d i n g  harbor's, c h a n n e l s ,  t u r n i n g  b a s i n s ,  a n c h o r a g e

10 ar e a s ,  j et t i e s ,  b r e a k w a t e r s ,  w a t e r w a y s , canal s ,  locks, t i d a l  b a s i n s ,

11 w h a r v e s ,  do c ks ,  p i e r s ,  slips, b u l k h e a d s ,  p u b l i c  l a n d i n g s ,  w a r e h o u s e s ,

12 t e r m i n a l s ,  r e f r i g e r a t i n g  a n d  c o l d  s t o r a g e  p l a n t s ,  r o l l i n g  st o c k ,  c a r

13 fe r r i e s ,  tugs, boats, c o n v e y o r s ,  t un n e l s ,  b r i d g e s ,  h i g h w a y s ,  r o a d s  a n d

14 r a i l r o a d s ,  a n d  a p p l i a n c e s  of all k i n d s  fo r  the h a n d l i n g ,  s t o r a g e ,  in-

15 s p e c t i o n  a n d  t r a n s p o r t a t i o n  of f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s ;

16 it a l s o  i n c l u d e s  all p r o p e r t y ,  r i g h t s ,  e a s e m e n t s  and fi'anchises r e l a -

17 tive to a f a c i l i t y  a n d  n e c e s s a r y  o r  c o n v e n i e n t  fo r  th e a c q u i s i t i o n ,

18 c o n s t r u c t i o n  or o p e r a t i o n  of the f ac i l i t y ,  but d o e s  not  i n c l u d e  air -

19 p o r t  f a c i l i t i e s .

20 *  Sec. 3. T h i s  A ct  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.-

21 1 0 . 0 7 0 ( c ) .
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1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 151 ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i t l e d :  " An  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t

7 A u t h o r i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L AS K A :

9 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P O L I C Y .  The l e g ^ l a t u r e  finds,

10 d e t e r m i n e s ,  a n d  d e c l a r e s  that:

11 (1) I n  m o s t  a r e a s  of the  state, t h e r e  is a l a c k  of b a s i c  tr a ns -

12 p o r t a t i o n  an d  por t  f a c i l i t i e s  a d e q u a t e  to p e r m i t  t h e  d e v e l o p m e n t  of n a t u r a l

13 r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m i n i n g  e n t e r p r i s e s .

14 (2) T h e  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g

15 m i n i n g  enter' .ises, is e s s e n t i a l  to tire l o n g - t e r m  e c o n o m i c  g r o w t h  of the

16 s t a t e  and  w i l l  d i r e c t l y  a n d  i n d i r e c t l y  a l l e v i a t e  u n e m p l o y m e n t  i n  the state.

17 ( 3 )  T h e  a c h i e v e m e n t  of full e m p l o y m e n t  an d  t h e  e s t a b l i s h m e n t  an d

18 c o n t i n u i n g  d e v e l o p m e n t  of n a t u r a l  r e s o u r c e  e n t e r p r i s e s  i n  the s t a t e  w i l l  be

19 a c c e l e r a t e d  by a u t h o r i s i n g  the c r e a t i o n  of i n s t r u m e n t a l i t i e s  in the v a r i o u s

20 a r e a s  of the s t a t e  w i t h  p o w e r s  t:o b o r r o w  m o n e y  to p r o v i d e  for the d e v e l o p -

21 m e n t  of t r a n s p o r t a t i o n  a n d  p ort f a c i l i t i e s ,  a n d  to own, o p e r a t e  a n d  m a i n -

22 t a i n  t r a n s p o r t a t i o n  a n d  port f a c i l i t i e s ,  as p r o v i d e d  in this chapter.

23 (4) T h e  l o c a l l y  e l e c t e d  m a j o r i t y  m e m b e r s h i p  of a n  a u t h o r i t y

24 c r e a t e d  u n d e r  this c h a p t e r  p r o v i d e s  a m e t h o d  of a s s u r i n g  that the m a n n e r  of

25 d e v e l o p m e n t  a n d  the pei’m a n e n t  f e a t u r e s  of a p r o j e c t  w i l l  be c o n s i s t e n t  w i t h

26 t h e  e c o n o m i c ,  s o c i o l o g i c a l ,  c u l t u r a l ,  e n v i r o n m e n t a l ,  a n d  p o l i t i c a l  a s p i r a -

27 t i o n s  of th e  r e s i d e n t s  of the p a r t i c u l a r  region.

28 * Sec. 2. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

29 C H A P T E R  13. R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T I E S .

Original sponsors: Fahrenkamp, Kerttula,
Fergusor and P.F i s c h e r
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c

1 Sec. 3 0 . 1 3 . 0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  (a) The. r e s i d e n t s  of

2 e a c h  a r e a  of the s t a t e  w i t h i n  the b o u n d a r i e s  of a r e g i o n a l  h o u s i n g

3 a u t h o r i t y  e s t a b l i s h e d  u n d e r  A S  1 8 . 5 5 . 9 9 6  w h i c h  is l o c a t e d  i n  w h o l e  or

4 i n  p a r t  in the u n o r g a n i z e d  b o r o u g h  o f  t h e  s t a t e  m a y  c r e a t e  a p u b l i c

5 b o d y  c o r p r r a t e  a n d  p o l i t i c  u n d e r  th e  n a m e  a n d  s t y l e  of t h e  "

6   R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y "  w i t h  all o r  any

7 s i g n i f i c a n t  part of the n a m e  of the r e g i o n  of the sta.te i n s e r t e d .  T h e

8 b o u n d a r i e s  o f  the a u t h o r i t y  c r e a t e d  s h a l l  b e  c o t e r m i n o u s  w i t h  the

9 p o r t i o n  of the a p p l i c a b l e  r e g i o n a l  h o u s i n g  a u t h o r i t y  t h a t  lies i n  the

10 u n o r g a n i z e d  b or o u g h .  C r e a t i o n  of a n  a u t h o r i t y  is i n i t i a t e d  b y  a

11 p e t i t i o n  f il e d  w i t h  the D e p a r t m e n t  oi C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

12 a n d  a s t a t e m e n t  s u b m i t t e d  to the g o v e r n o r  b e f o r e  J u l y  1, 1986. T h e

13 p e t i t i o n  m u s t  i n c l u d e  the p r o p o s e d  n a m e  of the a u t h o r i t y ,  its b o u n d -

14 a r i e s ,  a n d  a s t a t e m e n t  of t h e  f a c i l i t i e s  p r o p o s e d  to be p r o v i d e d  by

15 t h e  a u t h o r i t y .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  by 15 p e r c e n t  o f  tne t o t a l

16 n u m b e r  of r e s i d e n t s  in the p o r t i o n  of th e  a p p l i c a b l e  r e g i o n a l  h o u s i n g

17 a u t h o r i t y  that l ies in the u n o r g a n i z e d  b o r o u g h  w h o  cas t  v o t e s  in the

18 p r e c e d i n g  g e n e r a l  e l e c t i o n .  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l

19 A f f a i r s  s h a l l  r e v i e w  p e t i t i o n s  f o r  c o n t e n t  a n d  s i g n a t u r e s .  I f  the

20 D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d e t e r m i n e s  that the

21 p e t i t i o n  is a d e q u a t e ,  it s h a l l  t r a n s m i t  the p e t i t i o n  tc the d i r e c t o r

22 of e l e c t i o n s .

23 (b) Th e  s t a t e m e n t  r e q u i r e d  u n d e r  (a) of t h i s  s e c t i o n  to be

24 s u b m i t t e d  to the g o v e r n o r  m u s t  i n c l u d e  the p u r p o s e s  fo r  w h i c h  the

25 a u t h o r i t y  is to b e  c r e a te d ,  the g o a l s  a n d  p o t e n t i a l  p r o j e c t s  the

26 a u t h o r i t y  i n t e n d s  to a c c o m p l i s h ,  a n d  a n  a n a l y s i s  of a l t e r n a t i v e

27 m e t h o d s  of a c c o m p l  shing th e  g o a l s  a n d  p r o j e c t s  o f  t h e  p r o p o s e d  au-

28 t h o r i t y .  The g o v e r n o r  s h a l l  d e t e r m i n e  w h e t h e r  t h e  a c c o m p l i s h m e n t  of

29 the g o a l s  a n d  p o t e n t i a l  p r o j e c t s  of the p r o p o s e d  a u t h o r i t y  w o u l d  be
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1 a d v a n t a g e o u s  to the e c o n o m i c  g r o w t h  o f  t he  r e g i o n  a n d  t h e  s t a t e  a n d

2 w h e t h e r  the c r e a t i o n  of the p r o p o s e d  a u t h o r i t y  w o u l d  be a n  a p p r o p r i a t e

3 a n d  d e s i r a b l e  m e t h o d  of a c c o m p l i s h i n g  t h o s e  g o a l s  a n d  p r o j e c t s .  T h e

4 g o v e r n o r  s h a l l  s u b m i t  f i n d i n g s  u n d e r  this s u b s e c t i o n  to t h e  d i v i s i o n

5 of e l e c t i o n s  w i t h i n  90 d a y s  a f t e r  r e c e i p t  o f  t h e  s t a t e m e n t .

6 (c) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  in the

7 a r e a  of the p r o p o s e d  a u t h o r i t y  to d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e

8 th e  c r e a t i o n  of the a u t h o r i t y  if the d i r e c t o r  h a s  r e c e i v e d  t h e  p e t i -

9 t i o n  a n d

10 (1) the g o v e r n o r  has s u b m i t t e d  a f f i r m a t i v e  f i n d i n g s  to the

11 d i r e c t o r  u n d e r  (b) of this s e c t i o n ; o r

12 (2) m o r e  t h a n  90 d a y s  h a v e  e l a p s e d  s i n c e  t h e  s t a t e m e n t  w as

13 s u b m i t t e d  to th e  g o v e r n o r  u n d e r  (a) o f  this s e c t i o n  a n d  the g o v e r n o r

14 ha s  f a i l e d  to s u b m i t  n e g a t i v e  f i n d i n g s  to th e  d i v i s i o n  of e l e c t i o n s .

15 (d) A n  o r d e r  fo r  an e l e c t i o n  s h a l l  b e  m a d e  w i t h i n  30 day s a f t e r

16 the r e q u i r e m e n t s  of (c) of this s e c t i o n  h a v e  b e e n  met. T h e  e l e c t i o n

17 s h a l l  be h e l d  no t  less thai: 30 o r  m o r e  t h a n  120 d a y s  a f t e r  the d a t e  of

18 the e l e c t i o n  order. To t he  e x t e n t  p r a c t i c a b l e ,  the e l e c t i o n  s h a l l  be

19 h e l d  o n  a d a t e  c o i n c i d i n g  w i t h  the d a t e  for  o t h e r  e l e c t i o n s  i n  the

20 r e g i o n .  T h e  e l e c t i o n  o r d e r  s h a l l  s p e c i f y  the d a t e s  a f t e r  w h i c h  n o m i -

21 n a t i o n  p e t i t i o n s  f o r  e l e c t i o n  of i n i t i a l  o f f i c e r s  m a y  be filed.

22 (e) A  r e g i s t e r e d  v o t e r  w h o  h a s  b e e n  a r e s i d e n t  w i t h i n  the a r e a

23 of  th e  p r o p o s e d  a u t h o r i t y  f o r  30 d a y s  b e f o r e  t h e  d a t e  of e l e c t i o n  m a y

24 v ote.

25 (f) If c r e a t i o n  of an a u t h o r i t y  is a p p r o v e d ,  the d i r e c t o r  of

26 e l e c t i o n s  shall, w i t h i n  10 d ays of c e r t i f i c a t i o n ,  o r d e r  an e l e c t i o n  to

27 c h o o s e  the fiv e  i n i t i a l l y  e l e c t e d  m e m b e r s  of t h e  b o a r d  o f  g o v e r n o r s  of

28 t h e  a u t h o r i t y .  T h e  e l e c t i o n  s ha l l  b e  h e l d  no t  less t h a n  60 o r  m o r e

29 t h a n  90 d a y s  a f t e r  the d a t e  of the e l e c t i o n  or de r .  T h e  i n i t i a l l y
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1 e l e c t e d  m e m b e r s  of the b o a r d  of g o v e r n o r s  s h a l l  t a k e  o f f i c e  on the

2 first M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  e l e c t i o n .  T w o  of the

3 i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be d e s i g n a t e d  b y  lot to s e r v e  f o r  a

4 t e r m  e x p i r i n g  o n  t h e  f i r st  da y  of the s e c o n d  N o v e m b e r  a f t e r  the d a t e

5 of t h e i r  e l e c t i o n ;  two o f  the i n i t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be

6 d e s i g n a t e d  b y  lot to s e r v e  f o r  a t e r m  e x p i r i n g  on th e  f i r s t  d a y  of the

7 t h i r d  N o v e m b e r  a f t e r  the d a t e  of t h e i r  e l e c t i o n ,  a n d  o n e  of the ini-

8 t i a l l y  e l e c t e d  m e m b e r s  s h a l l  be d e s i g n a t e d  by lot to s e r v e  f o r  a t e r m

9 e x p i r i n g  o n  the f i r s t  d a y  of the f o u r t h  N o v e m b e r  a f t e r  the d a t e  of

10 e l e c t i o n .

11 (g) N o m i n a t i o n s  f o r  e l e c t e d  m e m b e r s  are m a d e  b y  p e t i t i o n .  T h e

12 p e t i t i o n  s h a l l  b e  i n  the f o r m  p r e s c r i b e d  by t h e  d i r e c t o r  of e l e c t i o n s

13 a n d  i n c l u d e  the n a m e  an d  a d d r e s s  of the n o m i n e e  a n d  t h e  s t a t e m e n t  of

14 the n o m i n e e  t hat the n o m i n e e  is q u a l i f i e d  u n d e r  t h i s  c h a p t e r  for the

15 o f f i c e  of m e m b e r  o f  the b o a r d  of g o v e r n o r s  of che a u t h o r i t y .  A  nom-

16 i n a t i o n  p e t i t i o n  s h a l l  i n c l u d e  the s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  of

17 20 v o t e r s  in the a r e a  of the a u t h o r i t y .  T h e  d i r e c t o r  of e l e c t i o n s

18 s h a l l  s u p e r v i s e  th e  e l e c t i o n s  in t he  g e n e r a l  m a n n e r  p r e s c r i b e d  by the

19 A l a s k a  E l e c t i o n  C o d e  (AS 15). The st a t e  s h a l l  p a y  all e l e c t i o n  c o s t s

20 u n d e r  this c ha p t e r .

21 (h) A  c o p y  o f  e a c h  p e t i t i o n  for t h e  c r e a t i o n  o f  a n  a u t h o r i t y  and

22 of the c e r t i f i c a t e  o f  the d i r e c t o r  of e l e c t i o n s  as to the e l e c t i o n

23 s ha l l  be f i l e d  i n  the o f f i c e  of the d i r e c t o r  o f  e l e c t i o n s .  U p o n  p r o o f

24 of f i l i n g  the a u t h o r i t y  r e f e r r e d  to shall, i n  an y  suit, a c t i o n  or

25 p r o c e e d i n g  i n v o l v i n g  the v a l i d i t y  or e n f o r c e m e n t  of, or r e l a t i n g  to,

26 any c o n t r a c t  or  o b l i g a t i o n  or act of the a u t h o r i t y ,  be c o n c l u s i v e l y

27 p r e s u m e d  to h a v e  b e e n  l a w f u l l y  and p r o p e r l y  c r e a t e d  as a p u b l i c  b o d y

28 c o r p o r a t e  a n d  p o l i t i c  an d  e s t a b l i s h e d  an d  a u t h o r i z e d  to t r a n s a c t

29 b u s i n e s s  a n d  e x e r c i s e  its p o w e r s  u n d e r  t his c ha p t e r .
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Sec. 3 0 . 1 3 . 0 2 0 .  B O A R D  OF G O V E R N O R S .  (a) T h e  a u t h o r i t y  s h a l l  hi 

g o v e r n e d  by  a b o a r d  o f  g o v e r n o r s  c o n s i s t i n g  o f  e i g h t  m e m b e r s ,  f i v e  of 

w h o m  s h a l l  be e l e c t e d  a n d  t h r e e  of w h o m  s h a l l  b e  a p p o i n t e d  by  the 

g o v e r n o r .  E l e c t i o n s  of m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  e l e c t e d  

u n d e r  A S  3 0 . 1 3 . 0 L 0 ( f )  s h a l l  b e  h e l d  o n  the f i r s t  T u e s d a y  of O c t o b e r  of 

e a c h  y e a r  in w h i c h  a t e r m  e x p i r e s .  T e r m s  of e l e c t e d  m e m b e r s  s h a l l  be

8 two y e a r s .
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20 

21 

22

23

24

25

26

27

28 

29

(b) N o m i n a t i o n s  for e l e c t e d  m e m b e r s  to s u c c e e d  t h o s e  i n i t i a l l y  

e l e c t e d  u n d e r  AS  3 0 . 1 3 . 0 1 0 ( f )  s h a l l  be in a c c o r d a n c e  w i t h  the p r o c e­

du r e s  set ou t  in A S  3 0 . 1 3 . 0 1 0 ( g ) .

(c) Tiie t h r e e  m e m b e r s  a p p o i n t e d  by  th e  g o v e r n o r  s h a l l  b e  the

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  a n d  th e  h e a d s  of 

two o t h e r  p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  branc h .

(d) Tiie m e m b e r s  of the b o a r d  of g o v e r n o r s  s h a l l  e l e c t  a c h a i r­

p e r s o n  a n d  a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its m e m b e r s .  S i x  m e m b e r s  of 

the b o a r d  of g o v e r n o r s  c o n s t i t u t e  a q u o r u m  f o r  the t r a n s a c t i o n  of 

b u s i n e s s .  A c t i o n  m a y  be t a k e n  a n d  m o t i o n s  or r e s o l u t i o n s  a d o p t e d  b y  

the b o a r d  of g o v e r n o r s  at a m e e t i n g  at w h i c h  a q u o r u m  3s p r e s e n t  by

v o t e  of a m a j o r i t y  o f  the m e m b e r s  p r e s e n t ,  u n l e s s  t h e  b y l a w s  o f  a n

a u t h o r i t y  r e q u i r e  a l a r g e r  n u m b e r .  T h e  b o a r d  o f  g o v e r n o r s  ma y  d e l e­

ga t e  to on e  or m o r e  of its of f i c e r s ,  a g e n t s  or e m p l o y e e s  the p o w e r s  

a n d  d u t i e s  that it c o n s i d e r s  prop er .  T h e  b o a r d  o f  g o v e r n o r s  m a y  

a p p o i n t  p e r s o n s  as o f f i c e r s  it c o n s i d e r s  a d v i s a b l e ,  i n c l u d i n g  an 

e x e c u t i v e  d i r e c t o r ,  a nd  m a y  e m p l o y  p r o f e s s i o n a l  a.dvisors, c o u n s e l , 

t e c h n i c a l  e x p e r t s ,  a g e n t s ,  and o t h e r  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

(e) A  m e m b e r  of the b o a r d  of g o v e r n o r s  of a n  a u t h o r i t y  m a y  not

v o t e  o n  a r e s o l u t i o n  of the b o a r d  r e l a t i n g  to any a g r e e m e n t  to b e  

e n t e r e d  i n t o  by the a u t h o r i t y  u n d e r  this c h a p t e r  if th e m e m b e r  is a
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1 p a r t y  to the a g r e e m e n t  o r  h a s  a d i r e c t  o w n e r s h i p  o r  e q u i t y  i n t e r e s t ,

2 b e n e f i c i a l l y  o r  of r e co r d ,  e x c e e d i n g  one p e r c e n t  in, o r  is e m p l o y e d

3 by, a firm, p a r t n e r s h i p ,  c o r p o r a t i o n  or a s s o c i a t i o n  tha t  is a p a r t y  to

4 t h e  a g r e e m e n t .  A r e s o l u t i o n  of the b o a r d  tha t  is a p p r o v e d  b y  a inajor-

5 i t y  of all th e m e m b e r s  w h o  are not b a r r e d  f r o m  v o t i n g  u n d e r  t h i s

6 s u b s e c t i o n  is a v a l i d  a c t i o n  of the a u t h o r i t y  for a l l  p u r p o s e s .

7 Sec. 3 0 . 1 3 . C 3 0 .  P U R P O S E  O F  AN  A U T H O R I T Y .  T h e  p u r p o s e  of a n

3 a u t h o r i t y  s h a l l  be t he  i m p r o v e m e n t ,  e s t a b l i s h m e n t  a n d  d e v e l o p m e n t  of

9 f a c i l i t i e s  in its d i s t r i c t  for t r a n s p o r t a t i o n  p u r p o s e s  i n  c o n n e c t i o n

10 w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s ,  e i t h e r  d i r e c t l y  or b y  a g r e e m e n t

11 w i t h  any p u b l i c  o r  p r i v a t e  e n t i t y  o r  person.

12 Sec. 3 0 . 1 3 . 0 4 0 .  P O W E R S  O F  A N  A U T H O R I T Y .  S u b j e c t  to A S  3 0 . 1 3 . 0 5 0

13 a n d  AS 3 0 . 1 3 . 1 3 0 ,  in f u r t h e r a n c e  o f  its c o r p o r a t e  p u r p o s e s  u n d e r

14 A S  3 0 . 1 3 . 0 3 0 ,  an a u t h o r i t y  h a s  the p o w e r  to

15 (1) sue a n d  be sued;

16 (2) h a v e  a sea l  a n d  a l t e r  it at its p l e a s u r e ;

17 (3) a d o p t  a n d  a m e n d  b y l a w s  fo r its o r g a n i z a t i o n  a n d  i n t e r -

18 n a l  m a n a g e m e n t ;

19 (4) a do p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of  its c o r p o -

20 l a t e  p o w e r s ;

21 (5) a c q u i r e ,  rent, hold, use  a n d  d i s p o s e  of p r o j e c t s  a n d

22 o t h e r  r e a l  a n d  p e r s o n a l  p r o p e r t y  n e c e s s a r y ,  usef u l ,  o r  c o n v e n i e n t  fo r

23 its p u r p o s e s  u p o n  th e  t e r m s  a n d  c o n d i t i o n s  the a u t h o r i t y  m a y  c o n s i d e r

24 a d v i s a b l e ;

25 (6) p r o v i d e  f o r  an d  s e c u r e  the p a y m e n t  o f  b o n d s  a n d  the

26 r i g h t s  of the h o l d e r s  of  them, an d  to p u r c h a s e ,  h o l d  a n d  d i s p o s e  of

27 bo n d s ;

28 (7) a c c e p t  gi f t s , loans, o r  gran t s,  i n c l u d i n g  o r g a n i z a -

29 t i o n a l  g r a n t s , from, a n d  e n t e r  into c o n t r a c t s  or o t h e r  t r a n s a c t i o n s
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r e g a r d i n g  t h e m  w i t h ,  an y f e d e r al ,  state, m u n i c i p a l  o r  o t h e r  a g e n c y  or 

i n s t r u m e n t a l i t y ,  p r i v a t e  o r g a n i z a t i o n ,  or o t h e r  p e r s o n ;

(8) d e p o s i t  o r  i n v e s t  its funds, s u b j e c t  to a g r e e m e n t s  w i t h  

b o n d h o l d e r s ;

(9) c h a r g e  a n d  c o l l e c t  o n l y  t h o s e  r e nt s ,  r a t e s ,  fees, or 

o t h e r  c h a r g e s  that are n e c e s s a r y  to pay f o r  c a p i t a l ,  m a i n t e n a n c e ,  a n d  

o p e r a t i n g  c o s t s  of the s e r v i c e s  a n d  f a c i l i t i e s  of the a u t h o r i t y ;

(10) e n t e r  i n t o  c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  w i t h  a n y  

f e d e ra l ,  st a t e ,  m u n i c i p a l  or othex a g e n c y ,  o r  i n s t r u m e n t a l i t y ,  p r i v a t e  

o r g a n i z a t i o n ,  o r  p e r s o n  c o n s i s t e n t  w i t h  the e x e r c i s e  o f  an y  p o w e r s  

u n d e r  thi s  c ha p t e r ;  a n d

(11) do all t h i n g s  n e c e s s a r y  a n d  c o n v e n i e n t  to c a r r y  out its 

c o r p o r a t e  p u r p o s e s  a nd  e x e r c i s e  the p o w e r s  g r a n t e d  i n  t his c h a p t e r .

Sec. 3 0 . 1 3 . 0 5 0 .  L I M I T A T I O N  O N  POWE R S . A n  a u t h o r i t y  ha s  o n l y  

t h o s e  p o w e r s  e x p r e s s l y  g r a n t e d  in this c h a p t e r ,  r e a s o n a b l y  i m p l i e d  

f r o m  thi s  c h a p t e r,  o r  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  to c a r r y  out 

its c o r p o r a t e  p u r p o s e s  a n d  to e x e r c i s e  th e  p o w e r s  e x p r e s s l y  g r a n t e d  in 

or  r e a s o n a b l y  i m p l i e d  f r o m  this ch a pter. A n  a u t h o r i t y  d o e s  not h a v e  

p o w e r s  of  e m i n e n t  d o m a i n ,  t a x a t i o n ,  lan d  us e  p l a n n i n g ,  z o n i n g ,  p e r m i t­

ting, or o t h e r  s i m i l a r  g o v e r n m e n t a l  powe r s.  A n  a u t h o r i t y  m a y  n o t us e  

s t a t e  g r a n t s ,  a p p r o p r i a t i o n s ,  or o t h e r  t r a n s f e r s  f r o m  the s t a t e  to 

s a t i s f y  b o n d  o b l i g a t i o n s  or o t h e r w i s e  e s t a b l i  '\ c o l l a t e r a l  o r  s e c u r i t y  

f o r  b o n d s  i s s u e d  b y  the a u t h o r i t y .  A n  a u t h o r i t y  m a y  n o t  u s e  rents, 

rates, fees, or o t h e r  c h a r g e s  c o l l e c t e d  t h r o u g h  o p e r a t i o n  of a f a c i l­

ity  t:o f i n a n c e  the i m p r o v e m e n t ,  e s t a b l i s h m e n t ,  an d  d e v e l o p m e n t  of 

u n r e l a t e d  f a c i l i t i e s .

Sec. 3 0 . 1 3 . 0 5 5 .  C O N S I D E R A T I O N  OF P R O J E C T S  T O  B E  F I N A N C E D .  (a) 

B e f o r e  i s s u i n g  b o n d s  fo r  any p r o j e c t  u n d e r  this c h a p t e r ,  an a u t h o r i t y  

m u s t  find, o n  the b a s i s  of a l l  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it,
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1 t h a t

2 (1) th e  p r o j e c t  a n d  its d e v e l o p m e n t  u n d e r  this c h a p t e r  w i l l

3 b e  e c o n o m i c a l l y  a d v a n t a g e o u s  to t h e  s t a t e  a n d the g e n e r a l  p u b l i c

4 w e l f a r e  a n d  w i l l  c o n t r i b u t e  to the e c o n o m i c  g r o w t h  of the s t a t e  a n d

5 t h e  r e g i o n  w i t h i n  w h i c h  the a u t h o r i t y  m a y  e x e r c i s e  its p o w e r s ;

6 (2) the p r o j e c t  is f i n a n c i a l l y  s o u n d  and, c a n  b e  e x p e c t e d

7 to p r o d u c e  r e v e n u e  a d e q u a t e  to r e p a y  t h e  b o n d s  w i t h  w h i c h  it is

8 f i n a n c e d ;  a n d

9 (3) th e  s c o p e  of t h e p r o j e c t  is s u f f i c i e n t  to p r o v i d e  a

10 r e a s o n a b l e  e x p e ; t a t i o n  o f  a b e n e f i t  to t h e  r e g i o n  a n d  t h e  e c o n o m y  of

11 the  state.

12 (b) A n  a u t h o r i t y  s h a l l  g i v e  f a i r  a n d  r e a s o n a b l e  c o n s i d e r a t i o n  to

13 a p r o j e c t  p r e s e n t e d  to it for f i n a n c i n g .  W h e n  the a u t h o r i t y  d e t e r -

14 m i n e s  w h e t h e r  to f i n a n c e  o r  a s s i s t  i n  t h e  f i n a n c i n g  of the p r o j e c t ,

15 t h e  a u t h o r i t y  s h a l l  s t a t e  the r e a s o n s  f o r  its d e t e r m i n a t i o n  i n  a

lo w r i t t e n  r e s o l u t i o n  u p o n  r e q u e s t  by a p e r s o n  w h o  p r e s e n t e d  the p r o j e c t

17 to tiie a u t h o r i t y  o r  a p e r s o r  w h o  p r e s e n t e d  o p p o s i t i o n  to t h e  p r o j e c t .

18 T h e  a u t h o r i t y  s h a l l  b a s e  its r e a s o n s  on t h e  i n f o r m a t i o n  p r e s e n t e d  to

19 it c o n c e r n i n g  the p r o j e c t  a n d  on o t h e r  i n f o r m a t i o n  c o n s i d e r e d  a p p r o -

20 p r i a t e  b y  the a u t h o r i t y .

21 Sec. 3 0 . 1 3 . 0 6 0 .  B O N D S  O F  A N  A U T H O R I T Y .  (a) S u b j e c t  to the

22 p r o v i s i o n s  of AS 3 0 . 1 3 . 0 5 5 ( a ) ,  an a u t h o r i t y  m a y  b o r r o w  m o n e y  and m a y

23 i s s u e  b o n d s ,  i n c l u d i n g  but n o t  l i m i t e d  to b o n ds  on w h i c h  the p r i n c i p a l

24 a n d  i n t e r e s t  are p a y a b l e ,

25 (1) e x c l u s i v e l y  f r o m  the i n c o m e  a n d  r e c e i p t s  or o t h e r  m o n e y

26 d e r i v e d  f r o m  th e  p r o j e c t  f i n a n c e d  w i t h  the  p r o c e e d s  of t h e  bonds;

27 (2) e x c l u s i v e l y  f r o m  th e i n c o m e  an d  r e c e i p t s  o r  o t h e r  monej

28 d e r i v e d  f r o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  o r  no t  t h e y  ar e  f i n a n c e d  i n

29 w h o l e  o r  in p a r t  w i t h  t h e p r o c e e d s  of the b o n d s ;  or
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1 (3) f r o m  its i n c o m e  and r e c e i p t s  o r  o t h e r  a s s e t s  g e n e r a l l y ,

2 or a d e s i g n a t e d  p a ~ t  or p a r t s  of them.

3 (b) B o n d s  s h a l l  be a u t h o r i z e d  by r e s o l u t i o n  o f  the a u t h o r i t y ,

4 an d  be d a t e d  a n d  s h a l l  m a t u r e  as th e r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t

5 t h a t  no b o n d  m a y  m a t u r e  m o r e  t h a n  40 y e a r s  f r o m  t h e  d a t e  o f  its issue.

6 B o n d s  s h a l l  b e a r  i n t e r e s t  at the r a t e  or rates, be in t h e  d e n o m i n a -

7 tions, b e  in th e  form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  c a r r y  the r e g i s -

8 t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  i n  the m a n n e r ,  b e  p a y a b l e  i n  t h e

9 m e d i u m  of p a y m e n t ,  at the p l a c e  or p l a c e s ,  a n d  b e  s u b j e c t  to t h e  terms

10 of r e d e m p t i o n  w h i c h  the r e s o l u t i o n  or a s u b s e q u e n t  r e s o l u t  o n  m a y

11 p r o v i d e .

12 (c) A l l  b o n d s ,  r e g a r d l e s s  of f o r m  o r  c h a r a c t e r ,  s h a l l  b e  n e g o -

13 t i a b l e  i n s t r u m e n t s  f o r  t h e  p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

14 (d) A l l  b o n d s  m a y  be s o l d  at p u b l i c  or p r i v a t e  s a l e  in th e

15 m a n n e r ,  fo r  the p r i c e  or p r i c e s ,  a n d  at th e  t i m e  o r  t i m e s  chat t h e

16 authority may determine.

17 (e) T h e  s u p e r i t r  c ourt s ha l l  h a v e  j u r i s d i c t i o n  to h e a r  a n d

18 d e t e r m i n e  su it s ,  a c t i o n s  or p r o c e e d i n g s  r e l a t i n g  to a n  a u t h o r i t y ,

19 i n c l u d i n g  w i t h o u t  l i m i t a t i o n  suits, a c t i o n s  or p r o c e e d i n g s  b r o u g h t  to

20 f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  or

21 s e c u r i t y  i n t e r e s t  o r  b r o u g h t  by or f o r  the b e n e f i t  o r  s e c u r i t y  of a

22 h o l d e r  of its b o n d s  o r  by a t r u s t e e  fo r or o t h e r  r e p r e s e n t a t i v e  o f  t h e

23 h o l de r s .

24 (£) B e f o r e  i s s u i n g  b o n d s  for a p r o j e c t  u n d e r  this c h a p t e r  an

25 a u t h o r i t y  s h a l l  s u b m i t  to the s t a t e  b o n d  c o m m i t t e e  a d e s c r i p t i o n  of

26 the b o n d  i s s u e  an d  an i n d e p e n d e n t  e c o n o m i c  f e a s i b i l i t y  a n a l y s i s  of the

27 p r o j e c t  and e x p e c t e d  r e v e n u e s .  T h i s  i n f o r m a t i o n  m a y  be c o n t a i n e d  in a

28 p r e l i m i n a r y  p r o s p e c t u s ,  o f f e r i n g  c i r c u l a r  o r  o f f i c i a l  s t a t e m e n t  re la t -

29 i n g  to th e  b o n d  issue. B o n d s  m a y  n o t  be i s s u e d  u n l e s s  the s t a t e  b o n d
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c o m m i t t e e  finds, b a s e d  u p o n  the i n f o r m a t i o n  s u b m i t t e d  b y  t h e  a u t h o r i t y  

u n d e r  this s u b s e c t i o n  a n d  o t h e r  i n f o r m a t i o n  tha t  is r e a s o n a b l y  a v a i l­

ab l e  to it, t h a t  the p r o j e c t  r e v e n u e s  c a n  be r e a s o n a b l y  e x p e c t e d  to b e  

a d e q u a t e  for p a y m e n t  of t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  th e  b o n d s  to be 

i s s u e d ,  a n d  that i s s u a n c e  of the b o n d s  by the a u t h o r i t y  w o u l d  n o t  b e

e x p e c t e d  to a d v e r s e l y  a f f e c t  t h e  a b i l i t y  of t h e  s t a t e  o r  its p o l i t i c a l  

s u b d i v i s i o n s  to m a r k e t  bo n d s.

Sec. 3 0 . 1 3 . 0 7 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  I n  th e  

d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s u e  of b o n d s  m a y  be s e c u r e d  by a 

t r u s t i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the a u t h o r i t y  a n d  a c o r p o­

r a t e  trus t e e ,  that m a y  b e  a t ru s t  co m p a n y ,  b ank, or n a t i o n a l  b a n k i n g

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t rust p o w e r s ,  l o c a t e d  i n s i d e  or o u t s i d e

th e  state, o r  by a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  o r  u n d e r  

a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  trust e e ,  a f t e r  t h i s  i n  t h i s  

s e c t i o n  r e f e r r e d  to as " t r u s t  a g r e e m e n t " ,  by m e a n s  o f  w h i c h  the a u t h o­

ri t y  m a y

(1) m a k e  a n d  e n t e r  int o  the c o v e n a n t s  a n d  a g r e e m e n t s  w i t h  

th e  t r u s t e e  or  the h o l d e r s  of the b o n d s  tha t  t h e  a u t h o r i t y  d e t e r m i n e s  

n e c e s s a r y  or d e s i r a b l e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  

p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  

d i s p o s i t i o n  of the p r o c e e d s  of  the b o n d s  of t h e  a u t h o r i t y  or of 

m o n e y  or o t h e r  p r o p e r t y  of th e  a u t h o r i t y  or in w h i c h  it has a n  

i n t e r e s t ;

(B) the f i x i n g  ? n d  c o l l e c t i o n  of r e n t s  o r  o t h e r  c o n­

s i d e r a t i o n  for, a n d  the o t h e r  t e r m s  to be i n c o r p o r a t e d  i n  a n  

a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t ;

(C) the a s s i g n m e n t  by t he  a u t h o r i t y  of its r i g h t s  i n  a 

m o r t g a g e  or o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a
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p r o j e c t  to a t r u s t e e  for  th e  b e n e f i t  of b o n d h o l d e r s ;

(D) the t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  of th e  a u t h o r i t y  m a y  be issu e d ;

(E) the v e s t i n g  in a t r u s t e e  of r i g h t s ,  p o w e r s ,

d u t i e s ,  funds, o r  p r o p e r t y  i n  t r u s t  f o r  t he  b e n e f i t  of b o n d­

ho l d e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  r i g h t  to e n f o r c e  

p a y m e n t ,  p e r f o r m a n c e  a n d  al l  o t h e r  r i g h t s  o f  t he  a u t h o r i t y  o r  o f  

the b o n d h o l d e r s ,  u n d e r  a lease, c o n t r a c t  of sale, m o r t g a g e ,

s e c u r i t y  a g r e e m e n t ,  o r  t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  

by m a n d a m u s  or o t h e r  p r o c e e d i n g  o r  by t a k i n g  p o s s e s s i o n  of b y  

a g e n t  or o t h e r w i s e  a n d  o p e r a t i n g  a p r o j e c t  a n d  c o l l e c t i n g  r e n t s  

or o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  the s a m e  in a c c o r d a n c e  w i t h  

the t r u s t  a g r e e m e n t ;

(2) p l e d g e ,  m o r t g a g e  or a s s i g n  m o n e y ,  leas e s , a g r e e m e n t s ,

p r o p e r t y  o r  o t h e r  a s s e t s  of  the a u t h o r i t y  e i t h e r  p r e s e n t l y  i n  h a n d  o r

to be r e c e i v e d  in th e  f u t u r e , o r  b oth; an d

(3) p r o v i d e  f o r  any o t h e r  m a t t e r s  t h a t  in a ny  w a y  a f f e c t  

the s e c u r i t y  or p r o t e c t i o n  of the bonds.

Sec. 3 0 . 1 3 . 0 8 0 .  V A L I D I T Y  O F  P L E DG E .  It is the i n t e n t i o n  of  t h e  

l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  of  b o n d s  s h a l l  b e  p e r f e c t e d  

a n d  s h a l l  b e  v a l i d  a n d  b i n d i n g  f r o m  the t i m e  the p l e d g e  is m a d e ;  t h a t  

the m o n e y  o r  p r o p e r t y  so p l e d g e d  an d  t h e r e a f t e r  r e c e i v e d  by an a u t h o r­

ity s h a l l  i m m e d i a t e l y  be s u b j e c t  to th e  l i e n  of the p l e d g e  w i t h o u t  

p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act; a n d t hat the l i e n  of the p l e d g e  

s h a l l  be v a l i d  a n d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g  c l a i m s  of a n y  

k i n d  in tort, c o n t r a c t ,  or  o t h e r w i s e  a g a i n s t  the a u t h o r i t y  i r r e s p e c­

tive of w h e t h e r  the p a r t i e s  h a v e  n o t i c e .  N e i t h e r  the r e s o l u t i o n ,  

t r u s t  a g r e e m e n t  or a n y  o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d  

n e e d  be r e c o r d e d  o r  f i l e d  u n d e r  th e p r o v i s i o n s  of the U n i f o r m
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C o m m e r c i a l  C o d e  to be p e r f e c t e d  o r  to be v a l i d ,  b i n d i n g ,  o r  e f f e c t i v e

a g a i n s t  the p a r t i es .  T h i s  s e c t i o n  d o e s  not a f f e c t  t i t l e  to or c o n v e y­

an c e s  of r eal p r o p e r t y ,  a n d  d o e s  n ot  l imit the a p p l i c a b i l i t y  of 

AS 3 4 . 1 5 . 2 9 0 .

Sec. 3 0 . 1 3 . C 9 0 .  N O N L I A B I L I T Y  O N  BO N DS .  (a) N e i t h e r  t h e  m e m b e r s  

of a n  a u t h o r i t y  n o r  a p e r s o n  e x e c u t i n g  the b o n d s  are l i a b l e  p e r s o n a l l y  

on  the b o n d s  or are s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  by 

r e a s o n  of the i s s u a n c e  of th e  bonds.

(b) T h e  b o n d s  i s s u e d  by a n  a u t h o r i t y  do n o t  c o n s t i t u t e  an i n­

de b t e d n e s s  or o t h e r  l i a b i l i t y  of the s t a t e  or of a p o l i t i c a l  s u b d i v i­

si o n  of the state, bu t  s h a l l  be p a y a b l e  s o l e l y  f r o m  the i n c o m e  an d  

r e c e i p t s  o r  o t h e r  f unds or p r o p e r t y  of the a u t h o r i t y .  T h e  a u t h o r i t y

m a y  not p l e d g e  th e  f a i t h  o r  c r e d i t  of  the s t a t e  or of a p o l i t i c a l

s u b d i v i s i o n  of the st a t e ,  e x c e p t  the a u t h o r i t y ,  to the p a y m e n t  o f  a 

bond, arid the i s s u a n c e  of a b o n d  b y  the a u t h o r i t y  d o e s  not d i r e c t l y  o r  

i n d i r e c t l y  o r  c o n t i n g e n t l y  o b l i g a t e  th e s t a t e  or a p o l i t i c a l  s u b d i v i­

si o n  of the s t a te  to a p p l y  m o n e y  from, levy or p l e d g e  a n y  f o r m  of 

t a x a t i o n  to the p a y m e n t  of the bond.

Sec. 3 0 . 1 3 . 1 0 0 .  P L E D G E  O F  T H E  STATE. Th e  s t a te  p l e d g e s  to a n d  

a g r e e s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h  

the f e d e r a l  a g e n c y  w h i c h  l oans or c o n t r i b u t e s  funds i n  r e s p e c t  to a 

p r o j e c t ,  t hat the s t a t e  w i l l  no t  l i m i t  or a l t e r  the r i g h t s  a n d  p o w e r s  

v e s t e d  in a n  a u t h o r i t y  by t h i s  c h a p t e r  to f u l f i l l  the t e r m s  of a 

c o n t r a c t  m a d e  by the a u t h o r i t y  w i t h  t h e  h o l d e r s  or f e d e r a l  a g e n c y ,  o r  

in a n y  w a y  i m p a i r  the r i g h t s  an d  r e m e d i e s  of the h o l d e r s  u n t i l  the 

bon ds ,  t o g e t h e r  w i t h  the i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d  

i n s t a l l m e n t s  of i n t e r e s t ,  a n d  al l  c o s t s  a n d  e x p e n s e s  in c o n n e c t i o n  

w i t h  an a c t i o n  o r  p r o c e e d i n g  by o r  o n  b e h a l f  of the h o l d e r s ,  are f u l l y  

m e t  a n d  d i s c h a r g e d .  Th e  a u t h o r i t y  is a u t h o r i z e d  to i n c l u d e  this
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1 p l e d g e  a n d  a g r e e m e n t  o f  the state, i n s o f a r  as it r e f e r s  to h o l d e r s  of

2 b o n d s  o f  the a u t h o r i t y ,  in a c o n t r a c t  w i t h  the h o l d e r s ,  a n d  i n s o f a r  as

3 it r e l a t e s  to a f e d e r a l  a g en c y ,  i n  a c o n t r a c t  w i t h  th e  f e d e r a l  agency.

4 Sec. 3 0 . 1 3 . 1 1 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  The  r e a l  a n d  p e r s o n a l

5 p r o p e r t y  of an a u t h o r i t y  and its a s s e t s ,  i n c o m e  a n d  r e c e i p t s  are

6 d e c l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e

7 and, t o g e t h e r  w i t h  any p r o j e c t  f i n a n c e d  u n d e r  this c h a p t e r  a r e  e x e m p t

8 fro m  a l l  taxes a n d  s p e c i a l  a s s e s s m e n t s  o f  the s t a t e  o r  a p o l i t i c a l

9 s u b d i v i s i o n  of th e  state. A l l  b o n d s  of a n  a u t h o r i t y  a r a  d e c l a r e d  to

10 be i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  a n d  f o r  a n  e s s e n t i a l

11 p u b l i c  an d g o v e r n m e n t a l  p u r p o s e  a n d  to b e  a p u b l i c  i n s t r u m e n t a l i t y ,

12. a n d  the bonds, a n d  the i n t e r e s t  o n  them, the i n c o m e  f r o m  t h e m  a n d  the

13 t r a n s f e r  of the bonds, a n d  all a s s e t s , i n c o m e  and  r e c e i p t s  p l e d g e d  to

14 p a y  or s e c u r e  the p a y m e n t  of the bo n d s ,  o r  i n t e r e s t  on them, s h a l l  at

15 all times be e x e m p t  f r o m  t a x a t i o n  by or u n d e r  the a u t h o r i t y  of the

16 state, e x c e p t  for i n h e r i t a n c e  a n d  e s t a t e  t a x e s  a n d  t a x e s  o n  t r a n s f e r s

17 by or in c o n t e m p l a t i o n  of death. N o t h i n g  in this s e c t i o n  a f f e c t s  or

18 li m i t s  an e x e m p t i o n  f r o m  l i c e n s e  fees, p r o p e r t y  tax e s ,  o r  excise,

19 income, or o t h e r  taxes, p r o v i d e d  u n d e r  any o t h e r  law, n o r  d o e s  it

20 c r e a t e  a t ax  e x e m p t i o n  w i t h  r e s p e c t  to th e  i n t e r e s t  of an y  b u s i n e s s

21 e n t e r p r i s e  o r  o t h e r  p e r s o n ,  o t h e r  t h a n  t h e  a u t h o r i t y ,  in any p r o p e r t y ,

22 asset s ,  i n c o m e , r e c e i p t s ,  p r o j e c t  o r  l ease w h e t h e r  or not f i n a n c e d

23 u n d e r  this c h a p t er .

24 Sec. 3 0 . 1 3 . 1 2 0 .  B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  Th e

25 b o n d s  of a n  a u t h o r i t y  are s e c u r i t i e s  in w h i c h  all p u b l i c  o f f i c e r s  an d

26 b o d i e s  of the s t a t e  a n d  all m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,

27 a l l i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on

28 an i n s u r a n c e  b u s i n e s s ,  all banks, b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s

29 banks, s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  s a v i n g s  and
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1 l o a n  a s s o c i a t i o n s  an d  b u i l d i n g  an d  lo a n  a s s o c i a t i o n s ,  i n v e s t m e n t

2 c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  b a n k i n g  b u s i n e s s ,  al l  a d m i n i s -

3 t r a t o r s ,  g u a r d i a n s ,  e x e c u t o r s ,  t r u s t e e s  an d  o t h e r  f i d u c i a r i e s ,  a n d  all

4 o t h e r  p e r s o n s  w h o  are n o w  o r  m a y  a f t e r w a r d  b e  a u t h o r i z e d  to i n v e s t  in

5 b o n d s  o r  o t h e r  o b l i g a t i o n s  o f  the state, m a y  p r o p e r l y  a n d  l e g a l l y

6 i n v e s t  m o n e y  i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  to them.

7 N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of law, the b o n d s  of a n  a u t h o r i t y

8 are  a l s o  s e c u r i t i e s  that  m a y  be d e p o s i t e d  w i t h  a n d  m a y  be r e c e i v e d  b y

9 all p u b l i c  o f f i c e r s  a n d  b o d i e s  o f  the s t a t e  a n d  al l  m u n i c i p a l i t i e s  an d

10 m u n i c i p a l  s u b d i \ i s i o n s  for a n y  p u r p o s e  fo r  w h i c h  the d e p o s i t  of b o n d s

11 oi o t h e r  o b l i g a t i o n s  of th e  s t a t e  is n o w  or m a y  a f t e r w a r d  be autlio-

12 rized.

13 Sec. 3 0 . 1 3 . 1 2 5 .  A U DI T .  T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  a u d i t  or

14 s h a l l  c a u s e  to h a v e  a u d i t e d  a n n u a l l y  the f i n a n c i a l  r e c o r d s  o f  an

15 a u t h o r i t y .  T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  a n d  c o n t e n t

16 of the f i n a n c i a l  r e c o r d s  of an  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to

17 t h e s e  r e c o r d s  at any r e a s o n a b l e  time.

18 Sec. 3 0 . 1 3 . 1 3 0 .  E Q U A L  U S E  A N D  A C C E S S .  If an a u t h o r i t y  owns,

19 leases, o r  o t h e r w i s e  o p e r a t e s  o r  co n t r o l s ,  u r  p a r t i c i p a t e s  i n  the

20 f i n a n c i n g  of, a f a c i l i t y ,  the a u t h o r i t y  shall, to the m a x i m u m  e x t e n t

21 p o s s i b l e ,  p r o v i d e  for e q u a l  r i g h t s  of a c c e s s  to a n d  us e  of t h e  facil-

22 ity by m e m b e r s  of the p u b l i c  a n d  o t h e r  p e r s o n s  or  e n t i t i e s  u p o n  terns

23 a n d  c o n d i t i o n s  that a r e  f a i r  a n d  r e a s o n a b l e .  H o w e v e r ,  this s u b s e c t i o n

24 does no t  p r e v e n t  an a u t h o r i t y  f r o m  e s t a b l i s h i n g  fa i r  a n d r e a s o n a b l e

25 l i m i t a t i o n s  o n  u s e  of or a c c e s s  to a f a c i l i t y  to the e x t e n t  t h e  limi-

26 t a t i o n s  are n e c e s s a r y  in c o n n e c t i o n  w i t h  the n a t u r e  of the f a c i l i t y  o r

27 the d e m a n d  for  u s e  of o r  a c c e s s  to th e  f a c i l i ty .  Thi s  s e c t i o n  a p p l i e s

28 to the e s t a b l i s h m e n t  of r a t e s  a n d  rat e  s t r u c t u r e s  as w e l l  as al l  o t h e r

29 f a c t o r s ,  terms,, a n d  c o n d i t i o n s  r e l a t i n g  to the u s e  of o r  a c c e s s  to the
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1 f a c i l i t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  the d e s i g n  a n d  l o c a t i o n  of th e

2 f a c i l i t y .  T h e  m e m b e r s  of the a u t h o r i t y  s h a l l  m a k e  a w r i t t e n  f i n d i n g

3 c o n c e r n i n g  c o m p l i a n c e  of th e  f a c i l i t y  w i t h  th e  p r e v i s i o n s  o f  t his

4 s e c t i o n .  A  w r i t t e n  f i n d i n g  s i g n e d  b y  at least t h r e e  o f  t h e  f i v e

5 e l e c t e d  m e m b e r s  a n d  two of the t h r e e  a p p o i n t e d  m e m b e r s  t h a t  the f a c i l­

ity c o m p l i e s  w i t h  t h e  p r o v i s i o n s  of t his s e c t i o n  s h a l l  c o n s t i t u t e  a.

7 c o n c l u s i v e  p r e s u m p t i o n  of c o m p l i a n c e .

8 Sec. 3 0 . 1 3 . 1 4 0 .  J U R I S D I C T I O N .  A n  a u t h o r i t y  is n o t  s u b j e c t  to

9 the j u r i s d i c t i o n  of th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

10 Sec. 3 0 . 1 3 . 1 5 0 .  S U C C E S S I O N .  W h e n e v e r  a b o r o u g h  of t h e  f i r s t  o r

11 s e c o n d  c l a s s  or a h o m e  r u l e  m u n i c i p a l i t y  is c r e a t e d  w i t h  a n  a r e a

12 c o t e r m i n o u s  w i t h  or i n c l u s i v e  of the a r e a  of a n  a u t h o r i t y ,  the a u t h o r -

13 ity s h a l l  be i n t e g r a t e d  i n t o  the b o r o u g h  or  h o m e  r u l e  m u n i c i p a l i t y

14 w i t h i n  on e  y e a r  of i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  t h e  b o r o u g h  o r  h o m e

15 r u l e  m u n i c i p a l i t y  s u c c e e d s  to al l  the righ t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,

16 a n d  l i a b i l i t i e s  of t h e  a u t h o r i t y ,  e x c e p t  that any  i n d e b t e d n e s s  of a n

1/ a u t h o r i t y  d o e s  not c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  of  the b o r o u g h  o r

18 h o m e  r u l e  m u n i c i p a l i t y  p a y a b l e  f r o m  t a x e s l e v i e d  b y  the  b o r o u g h  o r

19 h o m e  r u l e  m u n i c i p a l i t y .  T h e  b o r o u g h  or h o m e  r u l e  m u n i c i p a l i t y  m a y  n o t

20 l e v y  a n y  t a x e s  to p a y  the i n d e b t e d n e s s .

21 Sec. 3 0 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  In  t h i s  c h a p t e r ,  u n l e s s  t h e  con-

22 t ext o t h e r w i s e  r e q u i r e s ,

2.3 (1) " a u t h o r i t y "  m e a n s  a p u b l i c  b o d y  c r e a t e d  u n d e r  A S  30.-

24 1 3 . 0 1 0 ;

25 (2) " b o n d s "  m e a n s  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  u n d e r

26 t his c h ap t e r ;

27 (3) " c o s t "  i n c l u d e s  the cost of a c q u i s i t i o n  o r  c o n s t r u c t i o n

28 of al l  o r  any p a r t  of t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  o f  all c r  a n y

29 p r o p e r t y ,  righ t s ,  e a s e m e n t s  a n d  f r a n c h i s e s  c o n s i d e r e d  b y  a n  a u t h o r i t y
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to be n e c e s s a r y ,  u s e f u l ,  or c o n v e n i e n t ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  

r e i m b u r s e m e n t s  to the a u t h o r i t y  or an y  o t h e r  p e r s o n  of m o n e y  e x p e n d e d  

fo r  the p u r p o s e s  of the a u t h o r i t y  a n d  i n t e r e s t  or d i s c o u n t  o n  b o n d s  to 

f i n a n c e  t h o s e  e x p e n s e s ,  e n g i n e e r i n g  an d  i n s p e c t i o n  c o s ts  a n d  l e g a l  

e x p e n s e s ,  the cost of f i n a n c i a l ,  p r o f e s s i o n a l  a n d  o t h e r  a d v i c e ,  a n d  

th e  c ost of i s s u a n c e  of b o n d s ;

(4) " d i s t r i c t "  m e a n s  the a r e a  w i t h i n  the b o u n d a r i e s  of a n

a u t h o r i t y ;

(5) " p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p an y ,  p a r t n e r s h i p ,  

firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  trust, s o c i e t y ,  s t a t e  or 

a g e n c y  o r  s u b d i v i s i o n  of the st a t e ,  m u n i c i p a l i t y  of the state, o r  a n  

a u t h o r i t y ,  as w e l l  as a n a t u r a l  p e r s o n ;

(6) " t r a n s p o r t a t i o n  f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r  " p r o­

j e c t s "  m e a n s  h a r b o r ,  p ort, s h i p p i n g  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  of 

a l l  k i n d s ,  i n c l u d i n g  h a r b o r s ,  c h a n n e l s .  t u r n i n g  b a s i n s ,  a n c h o r a g e  

a r e a s ,  j e t t i e s ,  b r e a k w a t e r s ,  w a t e r w a y s ,  canals, locks, t i d a l  b a s i n s ,  

w h a r v e s ,  docks, pi e rs ,  slips, b u l k h e a d s ,  p u b l i c  la n d i n g s ,  w a r e h o u s e s ,  

t e r m i n a l s ,  r e f r i g e r a t i n g  an d  c o l d  s t o r a g e  plan t s,  r o l l i n g  stock, c a r 

f e r r i e s ,  tugs, bo a t s ,  c o n v e y o r s ,  t u n n e l s ,  b r id g e s ,  h i g h w a y s ,  roa'is a n d  

r a i l r o a d s ,  a n d  a p p l i a n c e s  of all k i n d s  f o r  the h a n d l i n g ,  s t o r a g e ,  i n­

s p e c t i o n  a n d  t r a n s p o r t a t i o n  of f r e i g h t  an d  n a t u r a l  r e s o u r c e  p r o d u c t s ;  

it a l s o  i n c l u d e s  al l  p r o p e r t y ,  r i g ht s ,  e a s e m e n t s  a n d  f r a n c h i s e s  r e l a­

ti v e  to a f a c i l i t y  a n d  n e c e s s a r y  o r  c o n v e n i e n t  f o r  the a c q u i s i t i o n ,  

c o n s t r u c t i o n  o r  o p e r a t i o n  of the f a c i l i t y ,  but does  n o t  i n c l u d e  a i r­

p o r t  f a c i l i t i e s .

* Sec. 3. T h i s  A c t t ak e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.- 

1 0 . 0 7 0 ( c ) .
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