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IS THE MO U S E  BY THE FINANCE COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 53 f in a n c e )

IN THE LEGISLATURE O F  THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

Relating to the reapportioiuaent o f  the 

legislature.

BE IT RESOLVED B T  T H E  LEGISLATURE O F  THE STATE O F  ALASKA:

*  Section 1. Article VI, sec. 1, Constitution of the State of Ala s k a  ia 

amended to read:

S ECTION 1. ELECTION DISTRICTS. Members of the house of r e p r e­

sentatives shall h e  elected by the qualified voters of the [RESPEC­

TIVE] election districts that are established in the most recent 

recpportlonment un d e r  this article. Each mem b e r  of the ho u s e  of

representatives shall b e  elected from a single m e m b e r  d i s t r i c t .

[UNTIL REAPPORTIONMENT, ELECTION DISTRICTS A N D  THE NUMB E R  O F  R E P R E S E N­

TATIVES T O  BE ELECTED F R O M  EACH DISTRICT SHALL RE A S  SET F O R T H  IN 

SECTION 1 OF ARTICLE XIV.]

*  Sec. 2. Arti c l e  VI, sec. 2, Constitution of the State of A l a s k a  is 

a mended to read:

SECTION 2. SENATE DISTRICTS. Memb e r s  of the senate shall be 

elected by the qualified voters of the [RESPECTIVE] senate districts 

that are established in the most recent reapportlomaent und e r  this
I’ y < - ■ *

article. r’̂ch senate district shall be composed of two election

districts established binder sec. 1 of this article. [SENATE DISTRICTS

SHALL EE A S  SET FORTH II? SECTION 2 OF ARTICLE XIV, SUBJECT TC CHANGES 

AUTHORIZED W THIS ARTICLE.,]

* Sec. 3. Article VI, sec. 3, Constitution of the State of A l a s k a  is 

snanded to read:

SECTION 3. REAPPOP.YIONMENT OF HOUSE AND S E N A T E . The governor

-1- CSHJR 53(Fin)
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shall reapportion the house of representatives and the senate immedi­

ately following the official reporting of each decennial census of the 

United States, Reapportioraoent shall b e  b a s e d  u p o n  the best available

evidence of the resident [CIVILIANJ population w i t h i n  each election 

district and senate district [AS REPORTED BY TEE CENSUS].

* Sec. A. Article VI, sec. 6, Constitution of the State of Alas k a  is 

emended to readt

SECTION 6. REDISTRICTINC. T h e  governor n a y  [FURTHER! redistrict 

b y  changing the size and area of election districts and senate dis­

tr i c t s , subject to the limitations cf this article. E a c h  [NEW] d i s­

trict [SO] created shall be formed of contiguous and compact territory 

containing as nearly as practicable a relatively integrated socio-eco­

nomic area. [EACH SHALL CONTAIN A  POPULATION A T  LEAST E Q U A L  T O  THE 

QUOTIENT OBTAINED BY DIVIDING T H E  TO T A L  CIVILIAN POPULATION B Y  F O R T Y ] . 

Consideration m a y  b e  gi\'en to local government boundaries. Drainage 

and other geographic features shall be u s e d  in describing boundaries 

w h e n e v e r  possible.

* Sec. 5. Article VI, sec. 6, Constitution of the State of A l a s k a  is 

amended b y  adding a n e w  subsection to reads

<b) Each election district shall contain z population as nearly 

equal as possible. Erch senate district shall contain a population as 

nearly equal as possible. In no case shall the absolute value of the 

total percentage deviations cf all districts of a house divided b y  the 

number of districts exceed one percent. In no case shall a single 

district have a population w h i c h  varies from the average population of 

all districts of that house by m o r e  than three percent.

* Sec. 6. Article VI, sec. S, Constitution of the State of Alaska is 

amended to read:

SECTION S. REAPPORTIONMENT BOARD. The governor shall appoint a 

CSHJR 5 3 (Fir.) -2-
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reapportlorment board to act in. an advisory capacity to him. It shall 

consist of five members, none of w h o m  nay be public employees or

officials. At least one mem b e r  each shall be appointed from the

Southeastern, Southcentral, Central and Northwestern regions o f  the 

state [SENATE DISTRICTS]. Appointments shall be w a d e  without regard

to political affiliation. Board members shall be compensated.

* Sec. 7. A r t icle VI, secs. 4, 5, and 7 and Article X I V  are repealed.

*  See. 8. The amendments proposed b y  this resolution shall be placed 

before the voters of the state at the next general election in conformity 

w i t h  art. XIII, sec. 1, Constitution o f  the State of Alaska, and the elec­

tion laws of the state.
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O r i g i n a l  s p o n s o r :  M a r t i n
'

B r a d l e y
3/9/84-

i jViSfH 
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I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 53 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  -

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

r, ; -
R e l a t i n g  to t h e  r e a p p o r t i o n m e n t  o f  t h e  

l e g i s l a t u r e .  .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A r t i c l e  VI, sec. 1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is
J> ' • /•/** • •*’. * • ?*•"**! * •*".: • ; . . ;r •

a m e n d e d  to r e ad:

S E C T I O N  1. E L E C T I O N  D I S T R I C T S .  M e m b e r s  o f  the h o u s e  o f  r e p r e -

/ • 
s e n t a t i v e s  s h a l l  b e  e l e c t e d  b y  t h e  q u a l i f i e d  v o t e r s  o f  t h e  [ R E S P E C­

TI V E ]  e l e c t i o n  d i s t r i c t s  t h a t  a r e  e s t a b l i s h e d  i n  t h e  m o s t  r e c e n t

r e a p p o r t i o n m e n t  u n d e r  this a r t i c l e .  E a c h  m e m b e r  o f  the h o u s e  of

r e p r e s e n t a t i v e s  s h a l l  b e  e l e c t e d  f r o m  a s i n g l e  m e m b e r  d i s t r i c t .
• .r'?p Jftv;-*’-.; ' j" 1 • j • ,

[ U N T I L  R E A P P O R T I O N M E N T ,  E L E C T I O N  D I S T R I C T S  A N D  T H E  N U M B E R  O F  R E P R E S E N­

T A T I V E S  T O  B E  E L E C T E D  F R O M  E A C H  D I S T R I C T  S H A L L  B E  A S  S E T  F O R T H  IN 

S E C T I O N  1 O F  A R T I C L E  X I V . ]

* Sec. 2. A r t i c l e  VI, sec. 2, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is

a m e n d e d  to read:

S E C T I O N  2. S E N A T E  D I S T R I C T S .  M e m b e r s  o f  t h e  s e n a t e  s h a l l  b e

e l e c t e d  b y  t h e  q u a l i f i e d  v o t e r s  o f  t h e  [ R E S P E C T I V E ]  s e n a t e  d i s t r i c t s
■ .. - • . . ' v'vrtV-

t h a t  a r e  e s t a b l i s h e d  i n  t h e  m o s t  r e c e n t  r e a p p o r t i o n m e n t  u n d e r  t h i s  

a r t i c l e .  E a c h  s e n a t e  d i s t r i c t  s h a l l  b e  c o m p o s e d  o f  two e l e c t i o n  

d i s t r i c t s  e s t a b l i s h e d  u n d e r  sec. 1 o f  this a r t i c l e . [ S E N A T E  D I S T R I C T S  

S H A L L  B E  A S  S E T  F O R T H  I N  S E C T I O N  2 O F  A R T I C L E  X I V ,  S U B J E C T  T O  C H A N G E S  

A U T H O R I Z E D  I N  T H I S  A R T I C L E . ]

* Sec. 3. A r t i c l e  VI, sec. 3, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is

a m e n d e d  to r ead:

S E C T I O N  3. R E A P P O R T I O N M E N T  O F  H O U S E  A N D  S E N A T E . T h e  g o v e r n o r

C S H J R  5 3 (Fin)
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s h a l l  r e a p p o r t i o n  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  a n d  the s e n a t e  i m m e d i­

a t e l y  f o l l o w i n g  t h e  o f f i c i a l  r e p o r t i n g  o f  e a c h  d e c e n n i a l  c e n s u s  o f  the 

U n i t e d  S t a t e s .  R e a p p o r t i o n m e n t  s h a l l  b e  b a s e d  u p o n  the b e s t  a v a i l a b l e  

e v i d e n c e  o f  t h e  r e s i d e n t  [CI V I L I A N ]  p o p u l a t i o n  w i t h i n  e a c h  e l e c t i o n  

d i s t r i c t  a n d  s e n a t e  d i s t r i c t  [AS R E P O R T E D  B Y  T H E  C E N S U S ] .  \

* Sec. 4. A r t i c l e  VI, sec. 6, C o n s t i t u t i o n  o f  the S t a t e  of  Alaska-'is

a m e n d e d  to read:

S E C T I O N  6. R E D I S T R I C T I N G .  T h e  g o v e r n o r  m a y  [FURTHER] r e d i s t r i c t  

b y  c h a n g i n g  t h e  s i z e  a n d  a r e a  o f  e l e c t i o n  d i s t r i c t s  a n d  s e n a t e  di s -  

t r i c t s , s u b j e c t  to t h e  l i m i t a t i o n s  o f  t h i s  a r t i c l e .  E a c h  [NEW] d i s­

t r i c t  [SO] c r e a t e d  s h a l l  b e  f o r m e d  of  c o n t i g u o u s  a n d  c o m p a c t  t e r r i t o r y  

c o n t a i n i n g  as n e a r l y  as p r a c t i c a b l e  a r e l a t i v e l y  i n t e g r a t e d  s o c i o - e c o­

n o m i c  area. [ E A C H  S H A L L  C O N T A I N  A  P O P U L A T I O N  A T  L E A S T  E Q U A L  T O  T H E  

Q U O T I E N T  O B T A I N E D  B Y  D I V I D I N G  T H E  T O T A L  C I V I L I A N  P O P U L A T I O N  B Y  F O R T Y ] . 

C o n s i d e r a t i o n  m a y  b e  g i v e n  to l o c a l  g o v e r n m e n t  b o u n d a r i e s .  D r a i n a g e  

a n d  o t h e r  g e o g r a p h i c  f e a t u r e s  s h a l l  b e  u s e d  i n  d e s c r i b i n g  b o u n d a r i e s  

w h e n e v e r  p o s s i b l e .

* Sec. 5. Arti.cle VI, sec. 6, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is 

a m e n d e d  b y  addi'.g a n e w  s u b s e c t i o n  to read:

(b) E a c h  e l e c t i o n  d i s t r i c t  s h a l l  c o n t a i n  a p o p u l a t i o n  as n e a r l y  

e q u a l  as p o s s i b l e .  E a c h  s e n a t e  d i s t r i c t  s h a l l  c o n t a i n  a p o p u l a t i o n  as 

n e a r l y  e q u a l  as p o s s i b l e .  I n  n o  c a s e  s h a l l  t h e  a b s o l u t e  v a l u e  o f  the

t o t a l  p e r c e n t a g e  d e v i a t i o n s  o f  a l l  d i s t r i c t s  o f  a h o u s e  d i v i d e d  b y  the 

n u m b e r  o f  d i s t r i c t s  e x c e e d , o n e  p e r c e n t .  I n  n o  c a s e  s h a l l  a s i n g l e

d i s t r i c t  h a v e  a p o p u l a t i o n  w h i c h  v a r i e s  f r o m  t h e  a v e r a g e  p o p u l a t i o n  of  

a l l  d i s t r i c t s  o f  t h a t  h o u s e  b y  m o r e  t h a n  t h r e e  p e r c e n t .

I • *

* Sec. 6. A r t i c l e  VI, sec. 8, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is 

a m e n d e d  to read:

S E C T I O N  8. R E A P P O R T I O N M E N T  BO A R D .  T h e  g o v e r n o r  s h a l l  a p p o i n t  a

C S H J R

 ___________________________________________________________________________



r e a p p o r t i o n m e n t  b o a r d  to a c t  i n  a n  a d v i s o r y  c a p a c i t y  to hi m .  It s h a l l  

c o n s i s t  o f  f i v e  m e m b e r s ,  n o n e  o f  w h o m  m a y  b e  p u b l i c  e m p l o y e e s  or 

o f f i c i a l s .  A t  l e a s t  o n e  m e m b e r  e a c h  s h a l l  b e  a p p o i n t e d  f r o m  t h e  

S o u t h e a s t e r n ,  S o u t h c e n t r a l ,  C e n t r a l  a n d  N o r t h w e s t e r n  r e g i o n s  o f  the 

s t a t e  [ S E N A T E  D I S T R I C T S ] .  A p p o i n t m e n t s  s h a l l  b e  m a d e  w i t h o u t  r e g a r d  

to p o l i t i c a l  a f f i l i a t i o n .  B o a r d  m e m b e r s  s h a l l  b e  c o m p e n s a t e d .

* Sec. 7. A r t i c l e  VI, secs. 4, 5 ,  a n d  7 a n d  A r t i c l e  X I V  a r e  r e p e a l e d .

* Sec. 8. T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d

b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  at t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y
* *

w i t h  art. X I I I ,  sec. ], C o n s t i t u t i o n  of  the S t a t e  o f  A l a s k a ,  a n d  t h e  e l e c -

/ * •
t i o n  l a w s  o f  the s t a t e .
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D A T E s  F e b r u a r y  10, 1984

TO: H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  M a r y  L o u  M e i n e r s ,  D i r e c t o r
D i v i s i o n  o f  E l e c t i o n s

RE: C S H J R  53, R e l a t i n g  t o  R e a p p o r t i o n m e n t

T h i s  r e s o l u t i o n  w o u l d  p l a c e  s i x  a m e n d m e n t s  t o  t h e  C o n s t i t u­
t i o n  o n  c h e  1984 g e n e r a l  e l e c t i o n  b a l l o t  d e a l i n g  w i t h  r e a p­
p o r t i o n m e n t  a n d  r e p e a l  t h r e e  a r t i c l e s .

M y  r e a d i n g  o f  t h e  r e s o l u t i o n  is t h a t ,  s h o u l d  t h e  v o t e r s  
a p p r o v e  ai.y o r  all o f  t h e s e  a m e n d m e n t s ,  t h e y  w o u l d  t a k e  
e f f e c t  a t  t h e  n e x t  r e a p p o r t i o n m e n t  in 1992. ( O t h e r w i s e ,  a 
n e w  r e a p p o r t i o n m e n t  b o a r d  m u s t  b e  c o n v e n e d  in 1 9 8 5  t o  r e d r a w  
e l e c t i o n  d i s t r i c t s  a n d  a p p l y  t h o s e  a m e n d m e n t s  t h a t  p a s s e d .  
T h i s  l a t t e r  s c e n a r i o  is p r o b a b l y  n o t  t h e  s p o n s o r ' s  i n t e n t . )

T h e  s u b s t a n t i v e  c h a n g e s  p r o p o s e d  a r e  c o n t a i n e d  in  S e c t i o n s  1 
a n d  2 o f  t h e  r e s o l u t i o n ,  f r o m  l i n e s  8 t o  28 o n  p a g e  1. T h i s  
w o u l d  r e q u i r e  t h a t  a n y  f u t u r e  r e a p p o r t i o n m e n t  c r e a t e  o n l y  
s i n g l e  m e m b e r  d i s t r i c t s  for e a c h  m e m b e r  o f  t h e  H o u s e  o f  R e p­
r e s e n t a t i v e s .  T h i s  w o u l d  p r o h i b i t ,  f o r  i n s t a n c e ,  t h e  
p r e s e n t  a r r a n g e m e n t s  in D i s t r i c t s  1, 4, 5, 8-16, a n d  20. I 
u r g e  y o u  t o  c l o s e l y  e x a m i n e  t h e  p o p u l a t i o n  a n d  g e o g r a p h i c  
r e a s o n s  f o r  t h e  t w o - m e m b e r - d i s t r i c t  m e t h o d  o f  a p p o r t i o n m e n t  
a n d  c o n s i d e r  t h e  c o n s e q u e n c e s  a n d  p r o b l e m s  a s s o c i a t e d  w i t h  
s i n g l e  m e m b e r  d i s t r i c t s .  P o p u l a t i o n s  m a y  b e  u n e v e n l y  s p r e a d  
o v e r  t h e  d i s t r i c t ,  b y  s u b d i v i s i o n  o r  t o w n .

H o w e v e r ,  b e f o r e  c o n s t r a i n t s  a r e  p l a c e d  o n  f u t u r e  r e a p p o r­
t i o n m e n t  b o a r d s  t h a t  c o u l d  h a v e  u n f o r t u n a t e  c o n s e q u e n c e s ,  
p l e a s e  d o  a n a l y z e  t h e s e  c i t e d  t w o  m e m b e r  d i s t r i c t s  a n d  
d e t e r m i n e  w h e t h e r  t h e y  c a n  o r  s h o u l d  b e  d i v i d e d  i n t o  s i n g l e  
d i s t r i c t s .
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1980 Census Statistics

RURALANCHORAGESOUTHEAST

Seventeen Houso Seats.J
Populationi 159,466

Six House Scats 

Population: 53,308

17/ 155,655 - 9,156/seat

Avo Rural Variance* -0.64

17/ 159,466 - 9,380/seat

Ave Anch. Variance* +1.84

6/ 53,308 - 8,885/seat

Ave S.E. Variance* -3.54
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DISPARITIES IN POPULATION REPRESENTED PER HOUSE SEAT 

PROPOSED 1984 REAPPORTIONMENT PLAN
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9100
(-1.24)
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(-3.44)
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(-5.54)

8500
(-7.74) W U m  Anchorage Districts 

I" l Southeast Districts

I ,.l Rural Districts

Seventeen House Seats 

Population: 155,655
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1 IN THE HOUSE B Y  THE STATE AFFAIRS C OMMITTEE

2 CS FO R HOUSE JOINT R E S OL UTI ON  NO. 53 (State Affairs)

3 IN THE L EGISLATURE OF THE STATE OF A L A S K A

4 T HIRTEENTH L EG ISLATURE - SECOND SESSION

5 Re lating to the reapportionment of the

6 legislature.

7 BE IT R ES OLVED BY THE LEGISLATURE OF THE  STATE OF ALASKA:

8 * Section 1. Article VI, sec. 1, Constitution of the State of Ala sk a is

9 amended to read:

10 SECTION 1. ELECTION DISTRICTS. 'Members of the house of repre-

11 sentatives shall be elected by the qualified voters of the [RESPEC-

12 TIVE] election districts that are established in the most recent

13 reapportionment u nder this article. Each mem be r of the h ouse of

14 representatives shall be elected from a single m ember d i s t r i c t .

15 [UNTIL REAPPORTIONMENT, ELECTION DISTRICTS AND THE NUMB ER  OF REPRESEN-

16 TATIVES TO BE ELECTED F ROM EACH DISTRICT SHALL BE AS SET F OR TH  IN

17 SECTION 1 OF ARTICLE XIV.]

18 * Sec. 2. Article VI, sec. 2, Constitution of the State of Al a s k a  is

19 amended to read:

20 SECTION 2. SENATE DISTRICTS. Members of the senate shall be

21 elected by the qualified voterr of the [RESPECTIVE] senate districts

22 that are established in the most recent reapportionment under this

23 article. Each senate d i s trict s h a l l _  be composed of _two elect i on

24 districts established u nd er  sec. 1 of this a r t i c l e . [SENATE DISTRICTS

25 SHALL BE AS SET FORTH IN SECTION 2 OF ARTICLE XIV, SUBJECT TO CHANGES

26- AUTHORIZED IN THIS ARTICLE.]

27 * Sec. 3. Article VI, sec. 3, Constitution of the State of Alaska is

28 amended to read:

29 SECTION 3. REAPPORTIONMENT OF HOUSE A ND S E N A T E . The governor

-1 -  CSHJR 53(SA )



shall reapportion the house of representatives and the senate immedi­

ately following the official reporting of each decennial census of the 

United States. Reapportionment shall be based upon the best available 

evidence of the resident [CIVILIAN] population within each election 

district and senate district [AS REPORTED BY THE CENSUS].

* Sec. 4. Article VI, sec. 6, Constitution of the State of Alaska is

amended to read:

SECTION 6. REDISTRICTING. The governor may [FURTHER] redistrict 

by changing the size and area of election districts and senate d is­

tricts . subject to the limitations of this article. Each [NEW] d i s­

trict [SO] created shall be formed of contiguous and compact territory 

containing as nearly as practicable a relatively integrated socio-eco­

nomic area. [EACH SHALL CONTAIN A  POPULATION AT LEAST EQUAL TO THE 

QUOTIENT OBTAINED BY DIVIDING THE TOTAL CIVILIAN POPULATION BY F O R T Y ] . 

Consideration may be given to local government boundaries. Drainage 

and other geographic features shall be used in describing boundaries 

whenever possible.

* Sec. 5. Article VI, sec. 6, Constitution of the State of Alaska is 

amended by adding a new subsection to read:

(b) Each election district shall contain a population as nearly

equal as possible. Each senate district shall contain a population as 

nearly equal as possible. In no case shall the absolute value of the 

total percentage deviations of all districts of a house divided by the 

number of districts exceed two percent. In no case shall a single 

district have a population which varies from the average population of 

all districts of that house by more than five percent.

* Sec. 6. Article VI, sec. 8, Constitution of the State of Alaska is 

amended to read:

SECTION 8. REAPPORTIONMENT BOARD. The governor shall appoint a 

CSHJR 5 3 (SA) -2-
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reapportionment board to act in an advisory capacity to him. It shall
: ' v ' ■.' ' ' ■ ' ' 

 .j- irj-- hers, none of whom may be public employees or

   — i---  u — ’ * ue appointed from the

consist of five members,

officials. At least one member each shall be 

Southeastern, Southcentral, Central and Northwestern regions of the 

state [SENATE DISTRICTS]. Appointments shall be made without regard

to political affiliation. Board members shall be compensated.

* Sec. 7. Article VI, secs. 4, 5, and 7 and Article XIV are repealed.

* Sec. 8. The amendments proposed by this resolution shall be placed

before the voters of the state at the next general election in conformity

10 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

11 tion laws of the state.
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Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  d e­
s c r i b e d  r e s o l u t i o n .

A s  a p r e l i m i n a r y  m a t t e r ,  I m u s t  a d v i s e  y o u  t h a t  a s e c t i o n a l  
a n a l y s i s  o r  s u m m a r y  o f  a r e s o l u t i o n  s h o u l d  n o t  b e  c o n s i d e r e d  
a n  a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  r e s o l u t i o n  a n d  the 
r e s o l u t i o n  i t s e l f  is t h e  b e s t  s t a t e m e n t  o f  its c o n t e n t s .  If
y o u  w o u l d  l i k e  a n  i n t e r p r e t a t i o n  o f  the r e s o l u t i o n  as it m a y
a p p l y  to a p a r t i c u l a r  set of  c i r c u m s t a n c e s ,  p l e a s e  a d d r e s s  a 
s p e c i f i c  r e q u e s t  to this office.

T o  s o m e  e x t e n t ,  the a m e n d m e n t s  p r o p o s e d  in this r e s o l u t i o n  
ar e  u n u s u a l  to t h e  e x t e n t  th a t  the c h a n g e s  c o n t a i n e d  in  the 
r e s o l u t i o n  m a y  c o n f i r m  e x i s t i n g  u n d e r s t a n d i n g s  o f  the c o n­
s t i t u t i o n a l l y  r e q u i r e d  f r a m e w o r k  f o r  t h e  reapportionraent of 
th e  A l a s k a  l e g i s l a t u r e ;  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  b e e n  
o b l i g e d  to r e w r i t e  t h e s e  p r o v i s i o n s  u n d e r  t h e  m a n d a t e s  r e­
c e i v e d  f r o m  t h e  U.S. S u p r e m e  C o u r t  i n  a s e r i e s  o f  r e a p p o r­
t i o n m e n t  d e c i s i o n s  d e l i v e r e d  b y  t h e  S u p r e m e  Court. See, 
a m o n g  o t h e r  d e c i s i o n s ,  B a k e r  v. C a r r , 369 U.S. 186 a n d  
R e y n o l d s  v. S i m s , 377 U~S. 533. T o  th a t  e x t ent, the 
l a n g u a g e  d o e s  n o t  so m u c h  i n d i c a t e  a c h a n g e  i n  w h a t  m a y  be  
e x p e c t e d  a f t e r  r a t i f i c a t i o n  of the p r o p o s e d  a m e n d m e n t s  b u t  
r a t h e r  a n  a f f i r m a t i v e  c o n f i r m a t i o n  of  e x i s t i n g  l e g a l  a n d  
c o n s t i t u t i o n a l  r e a l i t y .  T h e  A l a s k a  S u p r e m e  C o u r t  has i n v i t­
ed  the l e g i s l a t u r e  to p r o p o s e  c o n f o r m i n g  a m e n d m e n t s  s e v e r a l  
t i m e s  i n  its r e a p p o r t i o n m e n t  d e c i s i o n s .  S e e  W a d e  v. Nolan, 
414 P . 2 d  689 ( A l a s k a  1966), E g a n  v. H a m m o n d .  «502 P . 2 d  8b’<T 
( A l a s k a  1972), G r o h  v. E g a n ,~5'2b' P . 2 d  8 b M  l A l a s k a  1974), a n d  
C a r p e n t e r  v . H a m m o n d , 667 P . 2d  1204 ( A l a s k a  1983).
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R e p r e s e n t a t i v e  M i t c h  A b o o d  
P a g e  2
J a n u a r y  26, 1 9 8 4

I n  a f e w  i n s t a n c e s ,  t h e  s p o n s o r  o f  t h e  r e s o l u t i o n  h a s  s o u g h t  
to a d o p t  i m p r o v e m e n t s  i n  t h e  c o n s t i t u t i o n a l  f r a m e w o r k .

\
I w i l l  i n d i c a t e  i n  t h e s e  c o m m e n t s  t h e  n a t u r e  o f  t h e  c h a n g e s  
p r o p o s e d .

S e c t i o n  1 o f  t h e  r e s o l u t i o n  p r o p o s e s  a n  a m e n d m e n t  to art.
VI, s e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u t i o n .

T h e  s e c t i o n  p r o v i d e s  t h a t  m e m b e r s  o f  the h o u s e  a r e  e l e c t e d  
f r o m  t h e  d i s t r i c t s  e s t a b l i s h e d  i n  t h e  m o s t  r e c e n t  r e a p p o r­
t i o n m e n t  o f  t h e  h o u s e .  T h e  m a t e r i a l  f r o m  t h e  l a s t  s e n t e n c e  
t h a t  is d e l e t e d  h a s  b e e n  o b s o l e t e  s i n c e  t h e  f i r s t  r e a p p o r­
t i o n m e n t  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  in I960; the 
m a t e r i a l  a d d e d  to t h e  e n d  o f  the f i r s t  s e n t e n c e  r e p l a c e s  ' 
t h a t  l a n g u a g e .

T h e  s e c o n d  f u l l  s e n t e n c e  o f  the s e c t i o n  t h a t  is a d d e d  b y  
this r e s o l u t i o n  r e p r e s e n t s  a p o l i c y  c h o i c e  b y  the s p o n s o r ;  
as y o u  w i l l  r e c o g n i z e ,  a  n u m b e r  o f  t h e  m e m b e r s  o f  t h e  h o u s e  
ar e  n o w  e l e c t e d  f r o m  d e s i g n a t e d  s e a t s  in m u l t i -  m e m b e r  d i s­
tri c t s .  I t  is g e n e r a l l y  a g r e e d  t h a t  the g u b e r n a t o r i a l  p o w e r  
to r e a p p o r t i o n  in A l a s k a  g r a n t s  t h e  g o v e r n o r  t h e  a u t h o r i t y  
t o  e s t a b l i s h  s i n g l e  m e m b e r  d i s t r i c t s ;  the g o v e r n o r s  h a v e  
r e a r r a n g e d  d i s t r i c t s  p r o b a b l y  f r o m  t h e  f i r s t  r e a p p o r t i o n m e n t  
a n d  the g o v e r n o r s  h a v e  r e d u c e d  t h e  n u m b e r  o f  c a n d i d a t e s  
e l e c t e d  f r o m  a  s i n g l e  d i s t r i c t  f r o m  t h e  h i g h  of  14 in  
A n c h o r a g e  a f t e r  t h e  1 9 6 0  r e a p p o r t i o n m e n t  to t h e  p r e s e n t  
f o r m u l a t i o n .

• V*
T h e  p r o p o s e d  a m e n d m e n t  m a n d a t e s  s i n g l e  m e m b e r  h o u s e  d i s­
tr i c t s  i n  a l l  c a s e s .

S e c t i o n  2 o f  t h e  r e s o l u t i o n  a m e n d s  art. VI, s e c t i o n  2 o f  t h e  
A l a s k a  C o n s t i t u t i o n .• u#

T h e  s e c t i o n  p r o v i d e s  t h a t  m e m b e r s  o f  the s e n a t e  a r e  e l e c t e d  
f r o m  d i s t r i c t s  t h a t  a r e  e s t a b l i s h e d  u n d e r  t h e . m o s t  r e c e n t  
r e a p p o r t i o n m e n t  o f  t h e  s e n a t e .  T h e  m a t e r i a l  f r o m  t h e  l a s t  
s e n t e n c e  t h a t  is d e l e t e d  h a s  b e e n  o b s o l e t e  s i n c e  t h e  f i r s t  
r e a p p o r t i o n m e n t  o f  t h e  S e n a t e  in 1964; the m a t e r i a l  a d d e d  at 
t h e  e n d  o f  t h e  f i r s t  s e n t e n c e  r e p l a c e s  t h a t  l a n g u a g e .

J u s t  as e a c h  h o u s e  m e m b e r  w i l l  b e  e l e c t e d  u n d e r  t h e  r e v i s e d  
S e c t i o n  1 to a  s i n g l e  m e m b e r  d i s t r i c t ,  e a c h  s e n a t o r  w i l l  b e  
e l e c t e d  f r o m  a  s e n a t e  d i s t r i c t  t h a t  is c o m p o s e d  o f  two h o u s e  
d i s t r i c t s .  T h i s  m a t e r i a l  r e p r e s e n t s  a p o l i c y  g o a l  r e q u e s t e d

A
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R e p r e s e n t a t i v e  M i t c h  A b o o d  
P a g e  3
J a n u a r y  26, 1984

b y  t h e  s p o n s o r  o f  the r e s o l u t i o n .  T o  a s o m e  e x t e n t ,  I b e ­
li e v e  t h a t  t h i s  f o r m u l a t i o n  r e p r e s e n t s  t h e  e x i s t i n g  r e a l i t y ;  
t h e  l a n g u a g e  m a n d a t e s  t h a t  r e s ult.

S e c t i o n  3 o f  t h e  r e s o l u t i o n  a m e n d s  art. VI, s e c t i o n  3 o f  t h e  
A l a s k a  C o n s t i t u t i o n .

T h e  a m e n d m e n t s  to t h e  f i r s t  s e n t e n c e  of  t h e  s e c t i o n  c o n f o r m  
t h e  l a n g u a g e  o f  t h e  s e c t i o n  to t h e  u n d e r s t a n d i n g  o f  the i n­
t e n t  o f  the c o n s t i t u t i o n a l  c o n v e n t i o n .  T h e  A l a s k a  S u p r e m e  
C o u r t  c o n c l u d e d  a f t e r  G o v e r n o r  E g a n  r e a p p o r t i o n e d  the s e n a t e  
i n  19 6 4  t h a t  i f  t h e  d r a f t e r s  o f  the A l a s k a  C o n s t i t u t i o n  h a d  
u n d e r s t o o d  t h a t  t h e  s e n a t e  a l s o  m u s t  r e p r e s e n t  p e o p l e  a n d  
n o t  g e o g r a p h i c  ar e a s ,  t h a t  t h e y  w o u l d  h a v e  g i v e n  the g o v e r­
n o r  t h e  a u t h o r i t y  to r e a p p o r t i o n  t h e  senate. W a d e  v.
N o l a n , 414 P . 2 d  6 8 9 . ( A l a s k a  1966). ---------

T h e  c h a n g e  f r o m  " b a s e d  u p o n  c i v i l i a n  p o p u l a t i o n "  to " b a s e d  
u p o n  t h e  b e s t  a v a i l a b l e  e v i d e n c e  of  t h e  r e s i d e n t  p o p u l a t i o n "  
r e s u l t s  f r o m  E g a n  v. H a m m o n d , 5 0 2  P . 2 d  856 ( A l a s k a  1972) a n d  
G r o h  v. E g a n , 5 2 6  P . 2 d  863 ( A l a s k a  1974); the A l a s k a  S u p r e m e  
C o u r t  h e l d  t h a t  e x c l u s i o n  o f  t h e  m i l i t a r y  f r o m  t h e  p o p u l a­
t i o n  b a s e  w i t h o u t  c o n s i d e r a t i o n  w h e t h e r  t h e  i n d i v i d u a l  m e m ­
b e r  o f  the m i l i t a r y  w a s  a r e s i d e n t  o f  the s t a t e  w a s  
i r r a t i o n a l .

M y  u n d e r s t a n d i n g  of  t h e  r e a s o n  f o r  t h e  d e l e t i o n  o f  the r e f­
e r e n c e  to t h e  c e n s u s  w a s  s i m p l y  t h a t  the s p o n s o r  w a n t e d  the 
r e a p p o r t i o n m e n t  b o a r d  a b l e  to u s e  t h e  " b e s t  a v a i l a b l e  
e v i d e n c e " ,  w h e t h e r  t h a t  w a s  the c e n s u s  r e p o r t s  or  .s o m e t h i n g  
else. A s  s u g g e s t e d ,  t h a t  r e p r e s e n t s  a  p o l i c y  g o a l  s o u g h t  b y  
t h e  s p o n s o r .  ' "

N o t e  t h a t  s e c t i o n s  4 a n d  5 of  art. V I  a r e  p r o p o s e d  for r e­
peal.  ■ S e e  r e s o l u t i o n  s e c t i o n  7.

S e c t i o n  4 e s t a b l i s h e d  a n  o b s o l e t e  c o n c e p t  o f  r e a p p o r t i o n m e n t  
b a s e d  o n  " e q u a l  p r o p o r t i o n s . "  S e c t i o n  5 p e r m i t t e d  the 
c o m b i n i n g  o;< n o u s e  d i s t r i c t s  i n  c e r t a i n  i n s t a n c e s .  B o t h  
c o n c e p t s  h a v e  b e e n  o b s o l e t e  s i n c e  t h e  o r i g i n a l  U. S. S u p r e m e  
C o u r t  d e c i s i o n s  m a n d a t i n g  " o n e  p e r s o n ,  o n e  v o t e . "

S e c t i o n  4 o f  t h e  r e s o l u t i o n  a m e n d s  art. VI, s e c t i o n  6 o f  the 
A l a s k a  C o n s t i t u t i o n .

T h e  a m e n d m e n t  m a k e s  c l e a r  i n  t h e  f i r s t  s e n t e n c e  th a t  it a p­
p l i e s  to s e n a t e  as w e l l  as h o u s e  r e a p p o r t i o n m e n t .



N o t e  t h a t  s e c t i o n  7 o f  art. V I  h a s  b e e n  r e p e a l e d .  See r e s o­
l u t i o n  s e c t i o n  7.

S e c t i o n  7 d e a l t  w i t h  l i m i t a t i o n s  o n  t h e  m o d i f i c a t i o n  o f  
s e n a t e  d i s t r i c t  b o u n d a r i e s .  It h a s  b e e n  o b s o l e t e  s i n c e  
1964.

S e c t i o n  6 o f  t h e  r e s o l u t i o n  a m e n d s  art. VI, s e c t i o n  8 of  the 
A l a s k a  C o n s t i t u t i o n .

T h e  a m e n d m e n t  r e c o g n i z e s  th a t  t h a t  t h e r e  h a v e  n o t  b e e n  r e­
g i o n a l  s e n a t e  d i s t r i c t s  s i n c e  the 1 9 6 4  r e a p p o r t i o n m e n t .

As. n o t e d  a b o v e ,  secs. 4, 5, a n d  7 o f  art. V I  are p r o p o s e d  
f o r  r e p e a l  in  s e c t i o n  7 o f  the r e s o l u t i o n .

A l s o  p r o p o s e d  f o r  r e p e a l  in s e c t i o n  7 is art. X I V  o f  the 
A l a s k a  C o n s t i t u t i o n .  Art. X I V  e s t a b l i s h e s  a r e a p p o r t i o n m e n t  
s c h e d u l e :  t h e  l i s t i n g  o f  the v a r i o u s  h o u s e  a n d  s e n a t e  d i s­
t r i c t s  a n d  t h e i r  b o u n d a r i e s .

I t  s h o u l d  b e  u n d e r s t o o d  th a t  t h e  m a t e r i a l  c o n t a i n e d  w i t h i n  
art. X I V  w i l l  c o n t i n u e  to b e  n e c e s s a r y  b u t  s i n c e  it is n o t  
t r u l y  c o n s t i t u t i o n a l ,  it w i l l  b e c o m e  a f o o t n o t e  to the p r o­
v i s i o n s  o f  art. VI, p r e s u m a b l y  secs. 1 a n d  2.

It  is n o t  c o n s t i t u t i o n a l  in the s e n s e  t h a t  its p r o v i s i o n s  
w i l l  n e c e s s a r i l y  r e c e i v e  a m e n d m e n t  i n  e a c h  r e a p p o r t i o n m e n t  
b u t  w i l l  t a k e  e f f e c t  b e c a u s e  o f  the r e a p p o r t i o n m e n t  p r o c l a­
m a t i o n  o f  t h e  g o v e r n o r  a n d  n o t  b e c a u s e  t h e y  h a v e  b e e n  a d o p t­
ed  in a c o n s t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  b y  the l e g i s l a t u r e  
a n d  r a t i f i e d  b y  the q u a l i f i e d  v o t e r s  o f  t h e  state*.

R e p r e s e n t a t i v e  H i t c h  A b o o d  
P a g e  4
J a n u a r y  26, 1984

S e c t i o n  5 o f  t h e  r e s o l u t i o n  a m e n d s  art. VI, s e c t i o n  6 of  the 
A l a s k a  C o n s t i t u t i o n  b y  a d d i n g  a n e w  s u b s e c t i o n .

It  p r o v i d e s  t h a t  e a c h  " e l e c t i o n  d i s t r i c t "  f o r  t h e  e l e c t i o n  
o f  h o u s e  m e m b e r s  a n d  e a c h  s e n a t e  d i s t r i c t  s h a l l  e a c h  c o n t a i n  
" a  p o p u l a t i o n  as n e a r l y  e q u a l  as p o s s i b l e . "  T h e  l a s t  two 
s e n t e n c e s  s t a t e  a m a t h e m a t i c a l  r e q u i r e m e n t  f o r  d e v i a t i o n s  
f r o m  t h e  i d e a l  d i s t r i c t  p o p u l a t i o n .

T h e  t h i r d  s e n t e n c e  is d e l e t e d  f r o m  t h e  s e c t i o n  b u t  n o t e  that 
its c o n t e n t  'is c a r r i e d  in t o  the n e w  s u b s e c .  (b) i n  S e c t i o n  5 
o f  t h e  r e s o l u t i o n .



R e p r e s e n t a t i v e  M i t c h  A b o o d  
P a g e  5
J a n u a r y  26, 1984

S e c t i o n  8 o f  the r e s o l u t i o n  is s 
t h e  e l e c t i o n  o f f i c e r s  to p u t  the

i f i e d  v o t e r s  o f  t h e  s t a t e  at  t h e  n e x t  g e n e r a l  e l e c t i o n  in 
c o n f o r m i t y  w i t h  t h e  c o n s t i t u t i o n  a n d  e l e c t i o n  laws.

:■ '• S-v:o.«'j ■ SK? ?«. ■ >•. :•

T h e  a m e n d m e n t s  w o u l d  b e c o m e  a p a r t  o f  t h e  c o n s t i t u t i o n  30 
d a y s  £ .ter the c e r t i f i c a t i o n  o f  the e l e c t i o n  r e s u l t s  b y  the 
l i e u t e n a n t  g o v e r n o r .  S e e  art. X I I I ,  sec. 1. T h e  i m p l e m e n­
t a t i o n  o f  t h e  p r o v i s i o n s  w o u l d  n o t  b e  c a l l e d  f o r  u n t i l  a f t e r  
t h e  r e p o r t i n g  o f  t h e  n e x t  d e c e n n i a l  c e n s u s ,  a f t e r  1990.

If  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

R A B r o j b
J 2 / 0 8 0
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U.S. SUPREME COURT REPORTS 42 L Ed 2d

[-120 US I j
DANIEL CHAPMAN AND JACQUE STOCKMAN, Appellants.

BEN MEIER, etc.

420 US 1, 42 L Ed 2d 766. 05 S Ct 751 

[No. 73-1106]

Argued November 13, 1974. Decided January 27, 1975.

SUMMARY
Upon the failure of the North Dakota Legislative Assembly to reapportion 

itself after the 1970 census, an action was instituted in the United States 
District Court for the Southeastern District of North Dakota for declaratory 
and injunctive relief, the plaintiffs alleging that the reapportionment plan 
then in effect, which plan had been fashioned by a federal court in 1965 and 
included multimembc-r Senate districts, no longer complied with equal 
protection requirements. The relief sought included a request that the court 
fashion a new apportionment plan using single-member districts, based on 
the 1970 census figures. The District Court found that the 1965 apportion­
ment plan was unconstitutional, and after considering several plans pre­
sented by a court-appointed commission, ultimately adopted a new plan 
which included multimembcr Senate districts, and which contained a popu­
lation variance of 20.14 percent between the largest and smallest Senate 
districts (372 F Supp 371).

On direct appeal, the United States Supreme Court reversed and re­
manded. In an opinion by Bla c km u n , J., expressing the unanimous view of 
the court, it was held that (1) absent persuasive justification, a federal 
court’s reapportionment plan for a state legislature should avoid use of 
multimember districts and should ordinarily achieve the goal of population 
equality with little more than de minimis variation, (2) when important and 
significant state considerations rationally mandated departure from such 
standards, the reapportioning court had the responsibility to articulate 
precisely why a plan of single-member disrricrs with minimal population 
variance could not he nrlonted.lt.'lfin the case at bar, the District Court had 
failed, to articulate factors justifying multimember districting, and 14) the 20 
percent population deviation involved could not be justified on the grounds

Briefs of Counsel, p 993, infra.
7G6
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U.S. SUPREME COURT REPORTS 42 L Ed 2d
a federal court or a state legislature 
has initiated the use. The 

[420 us l»]
practical

simultaneity of decision in Connor v 
Johnson and in Whitcomb v Chavis, 
supra, so demonstrates. When the 
plan is court ordered, there often is 
no state policy of multimember dis­
tricting which might deserve respect 
or deference. Indeed, if the court is 
im posing multiir.omber d istricts  
upon a State, which always has em­
ployed single-member districts, there, 
is special reason to follow the Con- ■ 
nor rule favoring the latter type of 
districting.

[4a, 5] Appellants do not contend 
that any racial or political group13 
lias been discriminated against by 
the multimember districting ordered 
by the District Court. They only sug­
gest that the District Court has not 
followed our mandate in Connor v 
Johnson, and chat the court has 
failed to articulate rtnv reasons for 
this . departure. I We.,agree. -Absent 
particularly pressing features calling 
for multimember districts, a United 
States district court should refrain 
from imposing them UDon a State.

The District Court cannot avoid 
the multimember issue by labeling 
it, see ,‘172 F Supp, at 377, a political 
issue to be resolved by the State. 
The District Court itself created 
multimember districting in North 
Dakota, and it might be said to be 
disingenuous to suggest that the ju­
dicial creation became a political 
question simply by the passage of 
nine years. The District Court’s 
treatment of this issue directly con­
flicts with its prior opinion in this 
case, where it allowed continuation 
of the multimemher districts first 
estaidifhed in the Paulson decision

in 1965 only as an interim remedy. 
372 F Supp, at 367. The court there 
noted that in the largest multimem­
ber district, a voter would be asked 
to evaluate the qualifications of at 
least 30 candidates for the state 

[420  U S  20 ]

leg­
islature. a "most formidable'' task. 
Id., at 366. ITakine note of Connor v
Johnson, the court held in 1972 that 
it would be improper to permit mul­
timember districts to remain perma 
nently, and allowed continued use 
only for the impending election be­
cause of the great confusion that 
otherwise would resu lt.lThe court
appears now to have abandoned that 
position, with no suggestion of rea­
sons for the abrupt change. It is 
especially anomalous that the court 
svould continue with the multimem- 
ber districting plan, when the Spe­
cial Master who initially proposed it 
has disavowed use of permanent 
multimember districts. Dobson. Re­
apportionment Problems, 43 ND L 
Rev 231, 289 (1972).

In contrast, the dissent in the Dis­
trict Court suggests a wide range of 
attributes of single-member districts. 
372 F Supp, at 391. One advantage 
is obvious: confusion engendered by 
multiple offices will be removed. 
Other advantages perhaps are more 
speculative: single-member districts 
may prevent domination of an entire 
slate by a narrow majority, may 
ease direct communication with 
one’s senator, may reduce campaign 
costs, and may avoid bloc voting. Of 
course, these are general virtues of 
single-member districts, and there is 
no guarantee that any particular 
feature will be found in a specific 
plan. Neither the District Court ma­
jority nor appellee, however, has

13 . T h e  n n lv  m in o rity  .rrono o f -iitn iticn n t 

-i/ .c  id N o rth  l)::!.o t:i a n ; In d ia n s, an d the

750
court-ordered rcniipiirtinumonc plan a llcrts 
them no differently troin any other group.

From  The Last Frontier
Rep. Terry Martin 
State Capitol. Pouch V
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provided us with any suggestion of a 
legitimate state interest supporting 
the abandonment of the general 
preference for single-member dis­
tricts in court-ordered plans which 
we recognized in Connor v Johnson.14

CHAPMAN v METER 
420 US 1, -12 L  Ed 2d 766. 95 S  Q  751

The tact that no allegation of minor­
ity group discrimination is raised by 
appellants here does not make Con­
nor inapplicable.

[•120 US 21]
It is true that in 1973 the voters of 

North Dakota voted down a pro­
posed constitutional amendment 
which would have re-established the 
State's tradition of single-member 
senatorial districts. At the same 
time the voters also rejected by ref­
erendum the Legislative Assembly's 
1973 Act which would have contin­
ued the multimember format for live 
districts. We are unable to infer 
from these simultaneous actions of 
the electorate any particular atti­
tude toward multiinember districts. 
It simpiy appears that North Dako­
ta’s voters have not been satisfied 
with any reapportionment proposal, 
and that they are frustrated by the 
years of confusion since the obvi­
ously impermissible apportionment 
provisions of the State’s Constitution 
were invalidated.

[4 b . 6 ] We are conlident that the 
District Court, with perhaps the aid 
of its Special Masters, will be able to 
reinstitute the use of single-member 
districts while also attaining the 
necessary goal of substantial popula­
tion equality. Special Master Osten- 
son had indicated that it " 'would 
not be teribly difficult to adopt sin­
gle-member districts.’ ” See 372 F 
Supp, at 392.13 Unless the District

Court can articulate such a "singu­
lar combination of unique factors" 
as was found to exist in Mahan v 
Howell. 410 US, at 333. 35 L Ed 2d 
320, or unless the 1975 Legislative 
Assembly appropriately acts, the 
court should proceed expeditiously 
to reinstate single-member senate 
districts in North Dakota.

VI

T h e  Population Variance

The second aspect cf the court-or­
dered reapportionment plan that is 
challenged by the appellants is the 
population divergence in the various 
senate districts. Since the population 
of the State under the 1970 census 

[120 U S 22) 
was 617,701, and the number of sen­
ators provided for by the court'? 
plan was 51, each senate district 
would contain 12.112 persons if pop­
ulation equality were achieved. In 
fact, however, one district under the 
plan has 13,176 persons, and thus is 
underrepresented by .4.71*$. while 
another district has 10,72.3 persons, 
and is overrepresented by 11.1.1'!,'. 
The total variance between the larg­
est and smallest districts conse­
quently is 20.14%-, and the ratio of 
the population of the largest to the 
smallest is 1.23 to 1.

[7] Reynolds v Sims, supra, estab­
lished that both houses of a state 
legislature must be apportioned so 
that districts are "as nearly of equal 
population as is practicable." 377 
US, at 577, 12 L Ed 2d 506. While 
"[in]nthomatical exactness or preci­
sion” is not required, there must be

1-1. Fu r uii example o f n conceivable ra tio ­
nale suppo rtinu  inu ltin ien iber d is tr ic ts , see 
C arpene ti. .supra, n 11. a t 695-696, where i t  is 
siif.-t'i-ated th a t m u ltim en ihe r den rie ls mav

from  The Last Frontier
Rep. Terry Martin 
State Capitol. Pouch V 
Juneau. AK 99811

in su re th a t ce rta in  in te re s ts  such as c ity - o r 
recion-vvide view s a rc  rep resented .

15. See  a lso the  view s o f th a  la te Special 
M a ste r Sm ith . 672 K Supp , a t .‘192.
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counsel acknowledged that reappor­
tionment proposed by the Legislative 
Assembly broke county lines. 372 F 
Supp, at 393 a 22. and the District 
Court indicated as long as a decade 
ago that the legislature had aban­
doned the strict policy. Paulson v 
Meier. 246 F Supp, at 42-13. Fur­
thermore, a plan devised by Spe­
cial Master Ostenson demonstrates 
that neither the Missouri River nor 
the policy of maintaining township 
lines prevents attaining a signifi­
cantly lower population variance.17 
We do not imolv that the 

[42C US 2(1]
Ostenson

plan should be adopted by the Dis­
trict Court, or that its 5.95% popula­
tion variance necessarily would be 
permissible in a court-ordered plan. 
What we intend by our reference to 
the Ostenson plan is to show that 
the factors cited by the Discriet 
Court cannot be viewed as control­
ling and persuasive when other, less 
statistically oifensive, plans already 
devised are feasible.1" The District 
Court has provided no rationale lor 
its rejection of the Ostenson plan.

[12] Examination of the asserted 
ju.niiicutions of the court-ordered 
plan thus plainly demonstrates 
it fails to meet the standards estab­
lished for evaluating, variances in 
plans formulated by state legisla­
tures or other state bodies. The plan, 
hence, would fail even under the 
criteria enunciated in Alah.in v £lo­

well and Swann v Adams. A court- 
ordered plun. however, must be held 
to higher standards than a State’s 
own plan. With a court plan, any 
deviation from approximate popula­
tion equality must be supported by 
enunciation of historically signifi­
cant state policy or unique features. 
We have felt it necessary in this 
case to clarify the greater responsi­
bility of the District Court, when 
devising its own reapportionment 
plan, because of the severe problems 
occasioned for the citizens of North 
Dakota during the several years of 
redistricting confusion.

VII

[13a] We hold today that unless 
there are persuasive justifications, a 
court-ordered reapportionment plan 
of a state

[420 U S  27] 
legislature must avoid use 

of multimember districts, and, as 
well, must ordinarily achieve the 
goal of population equality with lit­
tle more than de minimis variation.|,J 
Where important and significant 
state considerations rationally man­
date departure from these standards, 
it is the reapportioning court’s re­
sponsibility to articulate precisely 
why a plan of single-member dis­
tricts with minimal population vari­
ance cannot be adopted.

[1 4 ]  We say once again what iias

17. See Appendix II to memorandum opin­
ion and order o f June .’10. 1972, by .Judges 
Unpin and Van Sickle ithe Ostenson plain, 
App 12-22. The Ostenson plan would allow  u 
total population deviation o f on ly  8.95r*.

18. Another plun appearing to be more 
acceptable with respect to population vari­
ance than that adopted by the District Court 
is the one suggested by the State's Speciul 
Cumniitlee on Keapportam inent. referred to 
in -Judge Uright’s dissenting opinion, 272 F 
Hupp, at d'J-1 n 23.
784

19. [1 3 b ] This is not to say, however, that 
court-ordered reapportionment o f a state leg­
islature must attain the mathematical pre­
ciseness required fo r congressional redistrict- 
ing under Wc-s berry v Sunders, 376 US I. 11 
L ltd 2d 481, 8-1 S C : 526 11964); K irkpa trick  v 
Prow ler, 394 US 526, 22 L ltd 2d 519. 89 S U  
1225 (19691; W ells v Rockefe ller, 394 US 542. 
22 L Kd 2d 535. 89 S  C l 1231 11969); and 
White v  Weiser. 412 US 783, 37 1. ltd 2d 335. 
93 S Ct 2348 (19731.
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ic ptnhlcm o f revision or redrafting where in itia l plans are rejected has also 
rated some differences o f approach. One option dictates that courts redraw 
s themselves or appoint other apportioning authorities i f  they reject the first 
proposed. Others follow this course only when the in itia l apportioning 
trity fails twice; such a "sccond-try " approach is usually defended fo r plans 
It call for rcdistricting commissions. An underlying rationale reflects (he 
cm that members o f a nonpartisan commission, knowing that a court o f 
political persuasion w ill lake over the reapportionment process should the 
nission fail to act, might be inclined to force a deadlock. Moreover, the 
Mission would likely have at its disposal staff, resources, and experience not 
ly available to the court, which it could employ in formulating a new plan, 
'hough many o f the accountability provisions remain subject 10 debate, par­
ity in their detailed content, most rcdistricting reformers agree that (his is a 
d component for improvement. Sim ilarly, while influential groups mny dif- 
to who should make rcdistricting decisions and how critical these decisional 
s arc, most seem to jo in forces in recognizing the importance o f accouu- 
y factors to an equitable reapportionment process.

V. Concluding Observations

is monograph has attempted to identify ; roblcms associated with the cur- 
ongressional rcdistricting system and to review the various proposals for 
•vcmcut along with major arguments which have been advanced in favor o f 
•ainst them. It is hoped that this analysis w ill enhance understanding o f the 
taut issues involved, and that it w ill motivate groups and ind'viditals both 
and outside the legal profession to formulate their own views, consider 
ml action and resist deterrence to change by traditional obstacles in this

improvement proposals under consideration and debate fall into two 
categories— structural change (largely focused on the use o f special com­
as for developing reapportionment plans) and promulgation o f standards 
i ensure fairness and equity in line-drawing (based on a handful o f priu- 
i mining from population equality through encouragement o f m inority in- 
•). Concurrently, two levels o f legislative initiative fo r such reforms are 
consideration and debate— federal and state.
not the intent or function o f this pamphlet to advocate specific reform 
us. I lowever, rcdistricting equity remains a problem for (lie nation and 
I solutions and conditions do not yet appear to have been devised, no less 
uatcd in existing processes. Thus, a measure o f experimentation with the 
orm concepts seems desirable; the American Oar Association has formal- 
ised such a posture in relation to the 1980 census rcdistricting process.* 
union's experience with rcdistricting commissions has not been sufficient- 
ptend or intensively evaluated to draw final conclusions as to universal 
: the most desirable subfcaturcs and characteristics. Thus, it would seem 
'.c who call for stale initiatives in jurisdictions so inclined, rather than for 
ite that all slates establish commissions, would offer the most promise 
best opportunity to evolve optimal structures for reapportionment.

Federal rules governing rcdistricting standards, rather than governing m 
to apply these standards, however, may be beneficial, although existing un 
tainfics as to the best "m ix "  and.order o f p rio rity among the most common! 
cited standards (e.g., population equality, compactness, contiguity, avoidance of 
intentional political preference) suggest that such formulations might do well to 
leave some room fo r stale flexibility and experimentation in detailed definition
and ordering o f any standards articulated.______________________

\Vhatcvcr the ease, carefully studied and .soundly conceived rcdistricting 
reform promises (o aid many sectors o f society:

• voters in general whose voice w ill be heard more clearly when election results 
arc not predetermined by gerrymandering, when competition for congres­
sional seals is maximized, and when representatives must focus their respon­
siveness on voters rather than on line-drawcrs;

• racial and ethnic minorities whose interests have often been subordinated in 
past rcdistricting practices;

• congressional candidates from m inority parlies and challenger groups who 
no longer need hurdle undue barriers o f self-protection constructed by in­
cumbent politicians;

• stale legislators who will be liberated from political pressures which may in­
fluence them to manipulate the linc-drcwing process;

• courts which w ill have clearer guidelines concerning the acceptability o f 
rcdistricting plans; and

• rurul and suburban communities (when gerrymandering has been used to 
strengthen unduly the urban voice) and u rU n  residents (when line-drawers 
have attempted to increase unduly rurul representation).

Indeed, virtually all sectors o f society can benefit from congressional redist r id ­
ing improvement which aids the American electoral machinery in functioning ac­
cording to ouf highest ideals o f representative government. The time is right— for 
thought, for decision, and for new levels o f achievement.

From Tho Lasl Ftunllor
Rep. Terry Martin 
Stato Capitol, Pouch V Juneau. AK 9nni t 
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D I V I S I O N  O F  P U I I I J C  S lilt V IC H  A d  IV I I  IKS 

A M K K I C A N  IIA It A S S O C IA T IO N  
W A S H I N G T O N , I) .C .  J U N K  1981

I ■
I Additional I'nlilicufiidiN of AHA Sjieciul

Committee im Flection l.aw ami Voter !'urlici|iulion

esitlency. Proceedings o f Symposium held December 1976, in New York City.
. . .  . . . . . .  . . > ' ;

Order from lordhnm l.aw Review, 140 W. 62nd Street,
New York. NY 10023 ($3.50). .. .

■icing o f  Elections: A Constitutional Division o f  the Wealth, 1975. Study by 
icliwur/ fur the AHA Special Committee on election Reform.

‘ " • ft i  i i ' -J."., ;; „v
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U., S. SUPREME COURT REPORTS 29 L Ed 2d238

[102 U S  690]

PEGGY J. CONNOR et al.

PAUL B. JOHNSON et al.

102 US 090, 29 L Ed 2d 2G8, 91. S Ct 17G0. rch den 
•108 US 924, 29 L Ed 2d 702, 91 S Ct 2220

June 3, 1971 

SUMMARY
A three-judge United States District Court for the Southern District 

of Mississippi, having invalidated a Mississippi legislative reapportion­
ment statute, issued its own reapportionment plan constituting Hinds 
County,. Mississippi, as a nuiltimember district.

On application for stay pending direct appeal, the United States 
Supreme Court stayed the District Court’s decree for 11 days with in­
structions to devise and put into elfect a single-member district plan 
for Hinds Gourde bv that date, absent insurmountable difficulties. .1 in 
a per curiam opinion expressing the views of six members of the court, it 
was held fhat single-member districts are preferable turn! that, given tr.o 
census imormation apparently avaiiauie and the dispatch with which 
the appellants devised suggested apportionment plans, the District Court 
could have devised single-member districts for Hinds County in the 17 
days tiien available, and could devise and put into etiect such a plan in 
an 11-day period.

B la c k , J ., jo ined  by B urger , Ch. J ., and H a r la n , J .. dissented on the 
ground that the time was insuffic ient to fa i r ly  adm in iste r the election 
process.

Briefs of Counsel, pi 1005, infra.

From The Leal Frontier
Rep. Terry Martin 
Stale Capitol. Pouch V 
Juneau. AK 99811
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I’cr Curiam.
Ou May I t. 1971, a three-judge 

District Court, convened in the 
Southern District of Mississippi, in­
validated tiie Mississippi Legisla­
ture’s latest reapportionment stat­
ute as allowin'; impermissibly large 
variations among House and Senate 
districts. Tin* parties were re­
quested by thi! court to submit sug­
gested plans, and the applicants did 
no on May 17. All four plans sug­
gested by applicants utilized single- 
member districts exclusively 

[102 US r,9U
in

Hinds County. Thu following day, 
May IS, the court issued its own 
plan, which included single- and 
multi-member districts in each 
House: H iris County was con­
stituted as a multi-member district 
fleering five senators n”d 12 renro- 
■•■piihiM' e-. f The court expressed 
some reluctance over use of multi­
member districts in counties elect­
ing four or rvjre senators or repre­
sentatives, saying: “ [I]t would be 
ideal if [such counties] could be 
divided into districts, for the elec­
tion of.ono member l~from! the dis­
trict.” I However, in view of ttie

OPINION OF T IIE  COURT
was denied on May 24.1 Applicants 
have now applied to this Court for a 
stay of the District Court's order 
and for an extension of the June 
4 filing deadline until the Dis­
trict Court shall have provided 
single-member districts in Hinds 
ConntvJ or until the Attorney- ». len- 
erai or the District Court for the 
District of Columbia approves the 
District Court's apportionment plan 
under Section 5 of the Voting Rights 
Act o f . 1965. 79 Stat 139. 42 USC 
§ 1973c (1964 ed., Supp V).

Juno 4, 1971, deadline for filing no­
tices of candidacy, the court con­
cluded that: '*[W]ith the time left 
available it is a matter of sheer im­
possibility to obtain dependable 
data, population figures, boundary 
locations, etc. so as fairly and cor­
rectly to divide these counties into 
districts for the election of single 
members of the Senate or the House 
in time for the ejections of 1971.” 
The court promised to appoint a 
special master in January 1972 to 
investigate the possibility of single­
member districts for the general 
elections of 1975 and 1979.

Applicants moved the District 
c. „ Court to stay its order. 'Hie motion

” »e Last Frontier

m  Insofar as applicants ask re­
lief under the Voting Rights Act the 
motion for stay i3 denied. A decree 
of the United States District Court 
is not within reach of Section 5 or 
the Voting Rights Act. However, 
other reasons lead us to grant the 
motion to the extent indicated be­
low.

[102 US fi»21 
fn failing to devise single-member 

districts, the court was under the 
belief that insutlicient time re­
mained until June 4, the deadline for 
the fifing of notices or candidacy. 
Vet at that time June [ was 17 days 
away and. according to an uncor.- 
tradicted statement in the brief sup­
porting this motion, the applicants 
were able .to formulate and offer to 
the court four single-member dis­
trict plans for Hinds County in the 
space of three days. Also according 
to uncontradicted statements, those 
plans were based on data which in­
cluded county maps showing exist­

in g  political subdivisions, the su­
pervisory districts used by the 
Census Bureau for the taking of the 
1970 census, official 1970 Census 
■Bureau ‘‘final population counts,” 
and ‘'computer print-out from Cen­
sus Bureau ollicial computer tapes 
showing total and white Negro pop­
ulation by census enumeration dis-

Terry Martin 
state Capitol. Poucn V
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tricts.” Applicants also assort that 
no other population figures will sub­
sequently become available.

12,31 The District Court’s judg­
ment was that single-member dis­
tricting would be ••ideal" for Hinds 
County. I We agree that when dis-
trict courts arc forced to fashion 
apportionment plans, single-member 
districts are preferable to large 
multi-member districts as a general 
matter.! furthermore, given the
census information apparently avail­
able and the dispatch with which 
the applicants devised suggested 
plans for the District Court, it is 
our view that, on this record, the 
District Court had ample time to 
devise single-mcmber districts for 
Hinds County prior to the June 4 
filing deadline. While meeting the 
June 4 date is no longer possible, 
there is nothing before us to sug­
gest any insurmountable barrier to

devising such a plan by Juno 14, 
1971. Therefore the motion for stay 
is granted and the judgment below 
is stayed until June 14. The Dis­
trict Court is instructed, absent in­
surmountable difficulties, to devise 
and put into effect a single-member 
district plan for Hinds County by 
that date.

[402 US 6031
In light of this disposi­

tion, the District Court is directed to 
extend the June 4 filing date for 
legislative candidates from Hinds 
County to an appropriate date so 
that those candidates and the State 
of Mississippi may act in light of 
the new districts into which Hinds 
County will be divided.

It is so ordered.

The Chief Justice, Mr. Justice 
Black, and Mr. Justice Harlan dis­
sent and reserve the right to file an 
opinion to that eifect.

SEPARATE OPINION

Juno 4, 1971

Mr. Justice Black, with whom 
The Chief Justice and Mr. Justice 
Harlan join, dissenting.

I strongly dissent from the stay 
order of June 3, 1971, more par­
ticularly as it relates to a postpone­
ment of the Hinds County, Missis­
sippi, election. Under Mississippi 
law and the decrees of the three- 
judge court, Hinds County can­
didates for the state legislature 
would be elected from the county 
at large. But this Court—at the 
eleventh hour—now commands the 
District Court to change its decree 
and divide Ilinds County into single, 
member districts so that each voter 
there can vote for only one state 
representative and one state sena­
tor. Under Mississippi law, the lin:d 
filing date for candidates is June 4. 
This Court’s order now postpones

From The Last Frontier 
Rep. Terry Martin 
State Capitol. Pouch V Juneau. AK 99811

that deadline to “an appropriate 
date" after June 14. Tito order 
compels candidates who had ex­
pected to run couutywide to change 
their plans completely and to cam- 
paitrn only in a particular district 
which is part of I lie county. The 
confusion is compounded because the 
candidates do not yet know where 
the district lines will be drawn. 
Any candidate would be dumbfound­
ed by the thought that his old dis­
trict had suddenly been abolished on 
the eve

r 102 us 09U 
of the filing date and lie 

must now run in a new but unspec­
ified district which is still only a 
dream in the eyes of the United 
States Supreme Court sitting a 
thousand miles from Iliads County.

This abrupt order by the Court is 
all the more astounding since this 
Court has consistently approved 
multi-member districts for state

I
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I have read the complete record in 
this case w ith  care, and find no reasons 
advanced anywhere in tha t record fo r 
continuing multi-member senate dis­
tricts as either fu rthe ring  the a rt and 
sH tnce o f politics or improving the con­
duct o f state government. However, the 
record does disclose several arguments
in favor o f the more trad itiona l single- 
member senate d is tric ts :

(1 ) I t  gives a voter a chnnce to com­
pare only tw c candidates, head 
to head in making a choice.

(2 ) I t  prevents one political party 
w ith a heavy p lu ra lity in one or 
two potential d istricts from  
dominating other poential dis­
tric ts tha t m ight narrow ly go 
fo r the candidate o f the opposite 
party.

(3 ) I t  prevents a city wide political 
organization from  ostracizing or 
disciplin ing a legislator, who 
dares stray from  the machine's 
line.

(4 ) I t  permits a citizen to iden tify a 
legislator as his senator and 
makes direct communication 
easier.10

(5) I t  makes each senator responsi­
ble fo r his actions and makes 
i t  d iffic u lt fo r a senator to fade 
into the ranks of "the leant" to 
avoid being identified w ith spe­
cific actions taken.

(6 ) I t  reduces campaign costs and 
"personalizes”  a campaign.

(7 ) I t  creates greater interest in the 
possibility o f a citizen seeking a 
legislative seat w ithou t the po lit­
ical machine blessing.

13) I t  would dim inish the animosity 
created in the legislature against

19. Pur oxuiniile. in lIns 21st District vueoiu- 
jinvsinv.' tin* fitiw  nf Karen mul 'Post Karen, 
four nf tins five MiimtnrH live in tliu extreme 
.-.until xiilc of Karen; only one resides in (lie 
northern son ion of Karen. So state senator 
resides in West Karen. I take judicial nuto

multi-senate districts because of 
the tendency o f senators elected 
by one political party from a 
city to vote as a bloc.

(9 ) I t  would tend to guarantee an 
individual point o f view i f  all 
senators are not elected as a 
team.

(10) I t  would equalize the power of 
people in single senate d istricts 
w ith  the people in the broken 
down multi-senate districts to 
influence the election o f ok/i/ one 
senator.

From North Dakota's earliest days, 
the policy o f single member senate dis­
tric ts was an integral part o f its po liti­
cal trad ition . Section 29 of the Consti­
tution o f 1389 required such districts 
and controlled all elections in the state 
until i t  was invalidated as an almost ac­
cidental by-product o f the federal dis­
tr ic t court's decision in Puithon 11. S tc  
State ex rel. Stockman v. Anderson, 184 
NAV.2d 53, 57-58 (N .D .1971). When a 
panel o f this court adopted w ith  some 
hesitancy a tru ly  unprecedented multi- 
member senate plan in Paulson 11, the 
court sa id :

We have exhaustively considered the 
plan as set fo rth in Senate Bill 39 
[which we hereby adoptj. We find it 
not perfect. Five "multi-member’ ’ 
distric ts are created; county lines are 
violated in twelve instances. "  * 
Insofar as the multi-member districts 
tire concerned, i f  experience proves 
that practical d ifficu lties ur inequities 
result therefrom , appropriate remedial 
legislation may reasonably he expect­
ed. [240 F.Sttpp. at -14.]
In the nine years since the cu.irt in 

Paulson U f irs t introduced multi-mem­
ber senate d istric ts to North Dakota,

nf tfifHti fuels mul ilmr. kmktiiII.v .-|u-akim.\ 
ilin must affluent i-itizrns in tin* 121st laei-'- 
lutivi1 District uro rouiiiilraloil mi Karjn’a 
snuili siilc. sVr Kamo Koriiin. January 'J!i. 
11174. hi. !>. c. 1 (immune riliiioii).
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the slate supreme court as a backup authority. Ii' members o f a 
nonpartisan commission know (bat a partisan court o f  their 
political persuasion will take over ilu' reapportionment task if 
the commission fails to act, they might force a deadlock.,BS

.O

I
\j
t/1

*

*

r

Section (c). Reapportionment Criteria.
(1) State legislative districts in  each house shall have population 

as nearly equal a» is practicable based on the population reported in 
the federal census taken in each year ending in  ztro . In  no case shall 
the absolute value o f the total deviations ol all districts of a house 
divided by the number of districts exceed one percent. In no case 
shall a district have a population which varies from the average popu* 
lation of all districts, unless a population variance is necessary to 
comply with one of the other criteria set forth in this Section. In no 
case shall a single district have a population which varies by more 
than five percent from the average population of all districts. When 
a petition challenging a plan adopted by the commission is filed 
with the supreme court, the commission shall have the burden of 
justifying any variance between the population of a district and the 
average population of all districts.

C o m m i .n t : The Model’s provision tluit district* in each house 
“have population as nearly equal as is practicable" does not 
require mathematical equality.166 It is based on the standard

l i . is  v rM n l i l i t1 p n w r i l o a d  in  r a w s  u l c i i i i in m x iim  i lc a i l lm k  t o i l s  s e c re ta ry  i l l  s ta le .S t r  
le x i  a u n u ip a n y in g  n o te s  tu fiin .

IH3 M .n y la n t l is  an  r x a in p le  o f  a s la te  t s l i e i r  ju d ic ia l p n l i l i t s  is  s a ii l lo  h a ve  h a il an
_  % im p . ii l  o n  ie a| i| iiiii io in n e n l. In  1373, th e  M .iiy la m l C o m  I o t A pp ea ls , th e  M ale's

' i X  h ig h e s t i o u t I ,  re  je l l e d  th e  s ta te 's  le g is la t iv e  te a p p o il io n in e n l p la n  o n  a le i ln i i t a l i l y . A
s p e i i . i l  m a s le i w as a p p o in te d , l i e  lo n n d  p o lit ic a l fa v o ii t is in  in  l la l l i n io ie  a n i l 
M nn lgn im - iy  im ir i t ie s  a n d  p to p o se d  a p la n  le i l r a w i i ig  d i s t t i l l s  in  th e  tw o  tn in n ie s . I l ie  
t a u n t  o l A pp ea ls  t e je i le d  th e  sp e c ia l n ta s te t's  p la n  a n d  a d o p te d  its  ow n , m a im . ii ii i i ik  

i i i i i i  h o l th e  g f i i y i i i a n i l e t i n g  th a t h a d  l ie fn  d o n e  in  th e  tw o  n u l l i t i e s ,  l i n e  l.e g is la tn e  
I lis t l i t  lin n  " I  .‘s la te , 771 M il . 370. 317 A .7d >177 (1071), m f .  i lr n ir i l 110 U .S . K i l l  (1071).
I h e  in t le i  was no t a i< o in p a n ir d  w ith  a n  e x p la n a tio n  o l th e  ( a u n t ' s  m e th o d  It was 
p o in te d  m i l at th e  tim e  th a t th e  th ie f  ju d g e  was i in tn in n  lo t  ic - e le i l in n  in  l la l l im n ie  
( a n i li ty  a n d  on e  o f th e  a s so iia le  ju d g e s  was u n d e r  < h a l l f i ig f  in  a M tn i ig u u i f iv  ( a i i tn t t  
p r t in a iy .  -W K .is io v a l . f . ' im r f  A ih fh  M n m lr l S ly lr H rr th h u lm g  P la n . Halt. S u n . M a i. 73. 
1071, at 1170; / lo fiiin f I ’n lil in T , H a ll. K ven . S u n , M a r . 20, 1074, a l A 10.

I l i l i  Som e p a te  t ( in s t itu t io n s  p ro v id e  f i l l  a  m o te  r ig o ro u s  p o p u la t io n  s ta n d .m l - th e  
M is s o u ii C o n s t itu t io n , f in  e x am p le , p io v id e s  fo r  d is t i i t  ts w ith  p o p u la t io n  “as ite .u ly  as 
po ss ib le '' e ip ia l.  M n . C o n s t .  a i l .  I l l ,  S 2. H u t, a s  J u s l i i e  Km  la s  |Miinled o u t in  a 
i i i i i i u i i i n g  o p in io n  in  K ir k p a i i i t k  v . I ' i r i s l c i :

A n lh m e i i ia l ly .  i t  is  poiribl/  l i i  a ch ie v e  d iv is io n  o f  a  S ta te  in to  d i s t t i i t s  o l 
p ie t iw ly  e q u a l si/e , a s  m e a su re d  hy  th e  d e ie n n ia l le n s u s  o r  a n y  o l lt e i  p o p u la ­
t io n  ba se . I n  c a r r y  o u t th is  th e o ie t i ia l p o s s ib ility , h o w e ve r , a le g is la t iu e  m ig h t 
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established by the Supreme Court in Reynolds, in which the 
Coin I held that a slate must "make an honest and gnod faith 
effort lo construe! districts, in both houses o f  its legislatiue, as 
nearly o f equal population as is practicable.”167

This subsection establishes two standards with w‘ ‘ ’ V 
must comply. The first standard is that ol “average deviation". 
The second is the maximum allowable deviation from the avci- 
age.

Most disc ussions o f population deviation focus on the devia­
tions from the least populous to the most populous (list i i< t. The 
model rccng11i7.es dial (his is an important test ol substantial 
population equality, but also recognizes lhat the average 
deviation — the absolute value o f the total deviations ol all 
districts in a house divided hy the number o f districts— is an 
even more .significant lest.16" As illustration, cnnsidci two 
hypothetical plans for a state with fifty districts: Plan A has one 
district live percent greater in population than the average and 
another live percent lower than the average. The olltei 18 
districts are exactly the average. Plan II has twenty-live (list 1 it is 
,ii four percent grcati.** than the average and twenty-live dis­
tricts al four percent lower than the average. II maximum 
deviations were the only test, plan II would appear to be the 
preferred plan. However, in a slate where one partv com ml* 
the reapportioning authority, this could lead lo siguilicaii 
malapportionment. The majority party would it) 10  make most 
underpopulated districts majority parly districts and most 
overpopulated districts minority parly districts."”1

I i a t c  Ik  ig i iK ic  1 lie  Im n n i la i ie s  u l 1 i l l in iu m  m-iim-, m im in g  th e  m n g i i  %>i,,n.«l 
i l iM i i i t  lu te  t l im n  th e  in i i l i l le  n l th e  ■•niiiltn u l ,111 . q u i l i n e i l l  h o u se  k i  e ven  
ih tn h n g  1 lie  le s i i le n w  n l .1 s in g le  la n i i l t  In  him- lie tw e en  In n  i l iM m is  

.131 t ' .S ,  ftS li. ,ri3H (I'.lh'.l) ( e n q il l . is is  .n l i le i l)
Ili7  377 I '  S ,n 377 ( I'.M il) . .NVi n fu i tex t a i tn m p a t iy in g  m ile s  S t i l l  ni/nn 
IliH  In  I'.lliS , I he A ils  ism  ) C n n in iis s in ii o n  l l i t e i g i i v e i l l l i i e i i l . i l  K e l . i l im is i l i s i  u s s e il its 

im n le l ;i|i|i k i l i in n n e i i l | >1 ii|nimiI's |i(i|nil.lliin i sI.i i k I.i i ■ I " th e  s u g g e s le i l . l in e l i i l l i i e n l 
)im\ult-s I , , i  s| ie iil> in g  .1 m a x im u m  | ie iie in .ig e  i le s i . i l i im . I n  a m i i l  In n in g  . i l l i l i r  
d is l 1 n is  ,11 th e  in . ix in n il i i  i le v ia lin n  l ig n ie ,  a n  a v e ja g e  i le t i a l i i n i  l i g iu c  a ls n  in n l i l  lie  
1111 I i n l e i l ' ' /(i/niiiln/ 111 I A C IK  S lA O  1.1 i . i s i  a 1 is  1 I'h ik .h sm  l-l I I373i |h ftt i n a l t f i  
«i le i l  a s A i: lK |

lli ' . l A n  e x am p le  n l th is  s in ia i in i i  s a i l  he l i n n i i l  in  a N ets V in k  p lan  i l ia s v n  In  th e  
in a jn i i i s  K e p iih ln a n  p a i iy  hi l l ie  I*ir»0'»; the K e p n h liin t i I2 lli  U i s i i i i i  l i . n l a  |M ipnl.iiinn 
n l ‘tl7 .li.3 ri is l i i le  th e liv e  D e n in i t a l i i  i l i s l i i i l s  w l i i i l i  s i l l i n i im t  i l  h a il | tnpu la lin iis  
i . in g in g  l im n  :ll»7.000 in  3H2.0IHI. In ie in a li in i . ; !  t a l l ie s '  ( i a i in e i i l  W n ik e is '  th i in n . 
le g i s la ln e  K e p ie s e n l. l l in i i  in  New V in k  S ta le  t l (O i l .  1337).

^
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The Model establishes five percent as the maximum allowa­
ble deviation from the average.170 Thus, the largest district njsijj 
he ten percent greater than the smallest. This figure was se>- I »£! 
lecled to provide the llexihilily necessary to allow the cominis-' 
sion !:» comply with the other important reapportionment cri- I VI 
leiia o f  this Section while prohihiting the commission from 
undermining the rc(|uirement o f substantial'population cqual- 
ity. A ten percent deviation from the largest to the smallest 
district is within the limits tolerated hy the Supreme Court.171

Unlike recent Supreme Court decisions,172 the Model 
Amendment requires justification for all deviations from the 
average. This requirement does not pose a difficult hurdcn.
Once the commi".sion knows that it must justify variances, it will 
routinely record the necessary data.

170 I In- Ohio Constitution has a similar ptcivisinti. ( ) i ik i Const. a il. X I. 55 3-4. I hr 
i 'iiIiii.iiIii ( -institution allows only a liv r |>rrcriit deviation limit the tttost populous lo  
tin- Ir.tsi populous ilixtiirt. Com . Ci in s i . a il. V, 5 -10. •

171 I In* Conti upheld a Vugiuia legislative ii'appoilioiiiiinii plan with a maximum 
pi-lii*ttl;iy;i‘ deviation lim n I lit- liti ŷ csl lit tin- smallest ilis lriil ill Hi.-I p ru t  PI o il gimmils 
lli.n il "may ti-avinahly h r said in ailvan ir l l i r  ralinnal stale polity o l tcapriling Mu- 
Ihi-.imiI.iiii-v nf pnliiital siihilivisiiins." Malian v. Howell. 110 U.S. 315, 328 (1873). IJiii 
I hr Coitit no lril lli.il lli.-t i i r it rn l "may well appioaih in lriah lr limits." tit. al 328.

M inriisri. anniiliiig to (h r Cnunril o f S lair Covet nmt-nls, most slate /rappoilion- 
uirnl plant ptrsrntl) in r f  In  I satisfy the* Mullet's rrip iiirn irn i hy mr.ing no legislative 
ilistiiil tt nh a ilrviaiion o l g ira lc r than live pen cm lim n lli r  avnagr.

I h r Sprtial Masirit appoiiitril hy l l i r  California Supii-iiu- Conn in 1873 lo  pn p .o r a 
rrappoiliiiinni'iil plan rslalilithril l li r  fiilluiring slanilaul: " l l i r  population ol Sriia lr 
aml atsruihlv ilistiiiis thoulil he sviihin i'/F o f l l i r  iilra l rx irp i in in iusiia lrim iim taiiirs, 
ami in no rst-nl s'umtld a ilrviaiion gicatrr than 2(5 hr prrm ilietl." la-gistatiiit- t. 
Krinrike , 10 (ail. Sit 386, 110. 510 l\2 i l (i. 15. I III (ail. Kptr. 718. 727 (107:1). l l i r  
Spnial Matins pniiilril mil llia l l l i r  U.S. Supreme Court hail allowed grcalrt iletia- 
liuiit Inn llia l Caililmilia's legislative ilis liins are so large dial "even a 191 m 2'.f vaiianir 
in imputation a llr i ls  a large nuinhri o f persnns." lit. al 10. While a ou r potent 
population ilrviaiion is laige in California, a larger figu ir might lie aireplah lr in a stale 
with a laigr Icgislaline anil a small population.

172 In Whilr v. K rg rs in , l li r  Court rcvrrsril a ilisiriiI rnitrl judgment dial hail 
lounil a popiilalion < lilfrirn ii.ilo f 0.0 percent Ix-lwrrn lli r  largest ami smullrsl ilistiiiis 
inailr mil a finmn ftu ir ripial protection violation mulct l li r  I-till aniriiiliiicut, ahsriil 
sprrial jusiiliralion. l lir Caiuit poiniril out, however, dial: "Very likely, taigri i t i l fn - 
ernes between ilisliins woulil not Ik* mlerahle wiihoui jusiiliiaiinn." 112 U.S. 755, 
70301  (1073).

In Kiikpatiiik v. I’ rrisler, 30-t U.S. 526 (1000), die Court re jetted dr min.mi ilrvia- 
lions fo r Cmtgirssioual districts, noting that "to consider a certain range o f vatiamr rfi- 
miimnii would rmmilage legislalms lo  strive fo r lhal range rather llian fo r eipialiiy as 
nearly as piailicaldc." 301 U.S. al 531.

In anndici tasr sttp|>ottiug this logic, die Iowa Suprrm r Com I rrjecird an appor­
tionment plan (o r die Iowa Crucial Assembly a flr i limliiig that a maximum deviation 
ligu ir o f 3.83 pcircnl was used and that "fo|ncc die highest and lowest acceptable 
lignrrs were lixed hy die trgislalive leaders all efforts lo  achieve voter eipialiiy ceased." 
Noun v. 'I'mnet. 103 N.W.2d 781, 7HR (Iowa 1072).
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(2) Congressional districts shall have population as nearly equal 
as is practicable hascd on the population reported in the federal 
census takxfn in each year ending in rero. No district for election of 
members to the United States House of Represqnlalivcs shall have a 
population which varies by more than one percent from the average 
population of all congressional districts in the state. When a petition 
challenging a plan adopted by the commission is filed with the 
supreme court, the cqmmission shall have the burden of justifying 
any variance between the population of a district and the average 
population of all districts.

C o m m k n t : This subsection reflects the strict population equal­
ity standard established hy the Court for congressional dis­
tricts.173 The Commission is required to use a sn ider standard 
for congressional than for stale legislative districts. No devia­
tions in excess of one percent may he justified. Deviations ol less 
than one percent may he permitted lo stand if justified based on 
other criteria. The stale carries the burden o f justifying any 
variance from the average.

(3) To the extent consistent with subsections (I) an(! (2), district 
lines shall be drawn to coincide with the boundaries of local politi­
cal subdivisions.

C o m m k n t : The Supreme Court has struck down stale constitu­
tional provisions that guarantee each county representation in 
the legislature,174 hut il has recognized the states' inletesls in 
respecting local subdivision boundaries for two reasons, Fit si, 
use o f political subdivision boundaries places Ii mils on the 
reapportionment authority's discretion lo gerrymander.17ft

173 K iikpaltiik v. I’ u-isli-t, 3!l-l U.S. 526. 536-31 (1868). 385 o l ilia- i-\isiiog -135 
inngiessinn.il ilisiiii is an- within him* priceiil o l tin- ast-iage within tlia-ii states. Cus- 
i.msstoNAi. yi'AKtiKi Vsii/mt 111111* Ii,at I.Aiir iintr 172 m/m/. A* nnli-it almse,(In- Conn 
has drawn tin- ilislinition between lli r  population Mandats'. established in Aitiili- I, 
m i lion 2 o f lli r  Constitution fo i emigirssinual dist tins anil tin- less ilrtuaniling sl.iu- 
ilatil M’lp iiitil ol stair legislative districts hy tin- Fouiti-riilh Aini-uihm-m. Srr text 
aiiouipanying notes 35-37 m/no.

171 Kryunlils v. Sims. 377 U.S. 533, 568 (1864).
175 Id. at 578-78. 't ill* Irgal piohiliilinus anil traditions against htraking pnliiiial 

siiliili visiini lines a itn l as a must taint against gi-nyniaitili-ii.ig In-fme tin-1 '.S. Snpt i-iiic- 
Coutl's our prison, mil- soli- manilati-. Itakn . iii/nu non- (HI, at 261 Wiihnol mu It a 
i oust taint. Irgislatlirrs ran n il tip subdivisions Ini poliliral |ititposrs uuili-i tin- gtiisr ol 
i-iiMiiittg imputation nptalily. Km instanir, in Illinois in 1873, tin- Crut-ial Assembly 
missed lli r  city line o r Chitago niiir litnrs in thawing stair li-gislalisr lint-s. l l i r

I '-m II - l,ii 

.<*• >1
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Also the Model seeks to balance llu* requirements o f subsec- 
lions (I), (2). (!l). and (*1) with die aims ol' compactness. Tims, 
die Amendment requires dial the aggregate length o f bound­
ary lines he “as short as practicable" consistent with other cri­
teria. Significantly, the Model adopts a more flexible require­
ment than. Tor example, the Colorado “as short as possible" 
standard,18* because in some circumstances it would hr unjust 
to ignore legitimate considerations such as geography, political 
subdivision lines, and highways. Hut the flexibility built into the 
Act should not he an invitation for abuse. The concrete expla­
nations ol the factors in subsections (I), (2), (Ii), and (1) and the 
explicit definition o f  compactness in this subsection will provide 
the courts with the tools with which to enforce this Model. In 
order to ensure compactness in political subdivisions o f high 
population density, the Model imposes a special requirement 
upon distticts within these subdivisions.

(6) No district shall be drawn for the purpose of favoring any 
political party, incumbent legislator, o r other person or group. In 
preparing a plan, the commission shall not take into account the 
addresses of incumbent legislators. The commission shall not use 
the political affiliations o f registered voters, previous election re­
sults, or demographic information other than population head 
counts for the purpose of favoring any political party, incumbent 
legislator, o r other person, o r group.

C o m m k n t : This subsection expands upon the antigcrryman-

li\ ih<- |>ciniH'ict ul ii c iir lr  equal lo  l li r  (lim it I in area o r liv dividing ilic aica or ilic 
di.sliiil In lli r  aiea o f l l i r  smallest |xissil>lr liru iiusi tilling (in I f .  I ’lililuu l (im ym itu lrr- 
hi \iiprn null* H'.l, al 'lilt (tonlriolrx tiinillril). S ir tilw Kdwards. I  hr Uniynniniln nml 
D iirM iin , Onr 1 ' n t r ' , -Hi N.Y.U. I.. R rv. 870, HIM ( I!>71) ( lir ir in a llr i tiiril as K.dv,aids|. 
Crucially. mii Ii Inrnudas liavr hail on r o f two laults. On l l i r  on r liaiul. rxo lii (oni|i.K I- 
lii'ii (Iflin iliiin ia ir (lit lit nil Tor I hr ptililit and even thoir lllnsl ill In  led lo  undrtsiand.
I liii I m ills  in an iinnrir.isaiy losi id |xililiial sii|i|nin wiilmut a tm iuiirnsiualr gain in 
l li r  sulisiaiuc o l l li r  piiipusnl. On l l i r  o llir r  hand, rigid lorniiitas do lint contain lli r  
llrxiliilily urjrsvaiy In  allow lli r  use o l o lh rr ic:i|i|ioiliiininciil c iilrria . I’nliti*ill xuli- 
division iMiiindiiiirv, lo r rxainplr, a ir  o llrn  lai fKini (innpall. Alleluias lo  follow these 
Ixmudaiir* might violate a rigid cmupaoncss Inrimila even though iliry s r iv r aiiothn 
iiii|iinliinl piihlii iiitrirxt. Srt Call'nry v. Cummings, J12 U.S. 7:t5. 752 ii.IK t l'.»7.H). 
Somewhat tagged (list rids o flrn  result from  iillrnipls lo  m rrl l l i r  reipiiiriiienl o f ,  
viihslaiilial popnlalioii equally. Srhurid rr v. K m k rfr llrr , III N.Y.2d 420. SID N.Y.S.2d 
HHil. 2!W N.K 2d 1*7 (11172).IH5 0oi.ii. Const, art. V, g 47(1). S /r Pulitiral (Irrrymanilmug, supra note St), al 4 1 1
ll.liH.
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deling provisions in the Delaware Code and the 
slit tui«»n.IHIt

The Supreme Courl has held that the use i 
the formulation of tlist 1 iot lines does not violate the Constitu­
tion.187 Thus limitations on the use of politic;tl data in planning 
apportionment are a necessary addition to the other < rileiia in 
the Model Amendment.fWithont limitations on the useol polit- 
ical data, the Amendment would invite politically motivated 
gerrymandering. The explicit prohibition against the use o f  
addresses o f incumbent legislators eliminates a special lineal to 
fair districting.

Under the Model Amendment a plan is not m u lcted  void­
able merely because il happens lo favor a political party, iui iim- 
hent legislator, or other person or group. All reapportihnmeni 
plans favor some party, person, or group. Challcngcts must 
demonstrate that the districts were drawn for the purpose of 
favoring some party, person, or group. The limitations on the 
use o f  data traditionally used in political gerrymandering will 
he judicially enforceable.

(7) No district shall be drawn for the purpose of diluting the 
voting strength of any language or racial minority group.

C o m m k n t : The ability o f  the reapportionment authority to 
dilute the voting strength o f minorities is limited hy the opcra-

IHli Dclauatc l.ivv piuvidcs llia l disliiil.s imivl "mil Ik' riva led mi .is In iimlulv I.mu 
any |ii'imiii hi |iu liliia l pa lly ." Do., (a im  til. 2!l. 5 HOI* (11)75). S rr also Hawaii C iin s i  an. I I I .  S I

IH7 S rr lexl amimpauyiug initrs I M il supiu. l in t  s rr  Nunn v. T iiin ri , I!):) N W 2d 
7HI (•'nwa 1072). In an rxicptinn In the gfiictal Iu If. the Inwa Siipiruie (aunt m illed a 
Ifgivla.ivr icappni lioinnrnl plan upnii a limliiig dial pnpulatinii eipialiiy was i in pi np 
eily sai liliied  in die Ccm .a l Asseinlily’s gnal nl pintei linn nl iiiiuiulieiil legislalnis. hi. 
al 7HH. The mm I pninted nil) llia l supeiinr ap|Hillinilllieul plans iiiu lil lie develnped 
widiniil lelianee nil die pnliliial data:

I tie letevame ul die l.e.igue nf Wuineii Vnleis' plan is mil ils availaliililv as ail 
a lle llia le plan hut la llie r ils deniiiiislialinn ul appliiants' piim ipal lliesis; 
iiainel), dial plans mine eipial in pupiilaliun tan lie develnped. I lie same 
tenvus inlniiiialiuii was used ill liutli die legislalme's plan and llie I..W.V. 
plan. Iln lli plans used mnligiiily and luinpailiiess as ueiessaiy and peiniisvi- 
Iile < lileri.i; Ixith plans simessl'nlly avuid siilidivisinn n f Invsnsliips: Imili plans 
i h is s  im inty and li ly  lines wlierc neiessaiy. The d ille iem e Ix-lwren l li r  iwu 
plans is in die eliniinatiun u l lesideme ul in<iiiiiIk 'H I legislalnis and utliri 
|m liiiial imiiideraiimis in lunmilaiiini ul die I..W.V. plan. 

h i al 7011.
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lion o f two other elements o f  this Amendment. ’Flic Model 
requires the creation o f single-member districts188 and man­
dates the adherence to political subdivisions.18" These two fac­
tors tend to ensure that geographically compact minority 
groups will not he gerrymandered. Hut, because minorities 
have been historic ally the special victims o f  gerrymandering,,nu 
this subsection establishes an explicit guarantee.101 The federal 
courts and Congress have recognized the problem o f racial 
gerrymandering. In the few eases in which the courts have held 
reapportionment plans unconstitutional on grounds other than 
population inequality, the plans were found lo dilute the voting 
strength o f racial or ethnic minorities.102 Congress began to 
deal with this problem when it enacted the Voting Rights Act of 
1905, which was designed to extend the voting guarantees of 
the Fourteenth and Fifteenth Amendments to state electors.103 
The "racial" and "language" minoiity classifications in the 
Model Amendment follow the Voting Rights Act o f  1905, as 
amended.""I _________

IHH Model Constitutional Amendinenf, subset linn (c)(1) in/m.
I HO li l.. suhsettinn (c)(3) hi/ in. U nn im v ii)' fragmentation nl political subdivisions 

tmilri mines die idiiliTy nl cnnstiturnrics In oigaui/c lo r politic;d action in an cllectivc 
manner. I lie special masters appointed hy the California Supreme (aunt in 1117.') lo 
prepate a leappnrtinnoiciu plan pointed out:

It is dear that in many situations iiiunty and city Ixumdaiirs define poliliial, 
etonuniic and soiial Ixmtuliirirs n f population gioups. Km diet tunic, oigaiii- 
/atiiuis with legitimate political concerns aic consliiulrd along lot al political 
subdivision lines. Theie fn ic. iimictcssury division o f coiiutie.s and cities in 
reappoilinnment distiicting should lie avoided, 

legislature v. Reinctke. 10 Cal. 3d 3% . 510 l'.2«l 0 . 110 (a l .  Kplr. 7IH (I!I73).
I '.10 S rr text artumpaiiyiug mites 72-74 supra.
101 The Advisuiy Commission on Inteigoverninental Relations suggested that 

"f I |lie aim ol (a | le.ippoilioumeiil plan (should) lie to provide lair and e lleilive 
repleseutalioo to avoid cancelling out the voting stirng lh o f racial o r poliliia l elements 
o l the voting population.'' ACIR, \upia note I (58.102 While v. H rg i- s trr I VJ I I S  7ri ri (11)73); Moore v. I.eflorc County Hoard o f 
Klntinii Commissioners, .'>02 K.2tl 021 (fu ll Cir. III74); Knhiuson v. Conmiissioneis 
Cum I, Andeison Caiunty, 505 K.2tl Ii74 (5th Car. 1974). In K la lir v. Williams. 339 K. 
Supp. 922 (I). Arir. 1972). the com I realigned several dislrirl Ixiuntlarics in order lo 
plaie an Indian reservation entiiely within a single legislative distiirt.

193 S rr 42 ll.S.C.A. 5 1971 (West Supp. 1977); Conori.ssuinai R ism ri ii S i r v k f , 
I ir ra ry  nr C onoriss , Tiir. V o tin o  R ictus Ac.t o r I9 li5 , Ax Ami.niii.ii: H isto ry , 
K im .is . Ann A i.iirn a iiv f.s  (197.5). In  a recent case, the Cupieme (aunt had the 
iinrnvialilc task o f adjudicating tonllicting claims helween two minorities. A New Ynik 
plan had deliberately established two legislative districts with mm-whilc majorities o l 05 
perm it, 'the closely knit llassidir community protested that the plan split ils slreiigdi 
ami submrigctl il in a predominantly non-white district. Retying oil the specific 
mandate o f tiie Voting Rights Act o f 1905, the Supieme Court upheld the plan. United 
Jewish Organizations v. Carey, 97 S.Ct. 995 (1977).

194 42 U.S.C.A. Si 1971, I9 7 3 li( f ) ( l) (W«C Si)pp. 1977).

lleafijiartinnmcml Process

Four suite constitutions have* clcsignccl provisions 10  protect 
socio-economic com niuniliesof interest in the reapportionment 
process.103 This protection of socio-economic communities de­
fines the interests to he protected in much broader terms than 
the Model's formulation of "language or racial minority 
group". The states’ broad socio-economic provisions i('present 
an effort lo achieve an admirable public policy goal.'"'1 Hut in 
striving to attain the desired ends, the broad for mutation grants 
the renpporiinnutcnl authority too much discretion. I lie no­
tion o f "socio-economic comniunilies o f interest**' is so broad 
that a rcNqiportionment authority could knowingly denial k 
geographically overlapping communities. As a result, the i(-ap­
portionment authority would have to favor some communities 
of interest over others. Il is possible, therefore, llial under die 
broad provision those communities o f interest that have been 
the traditional victims o f discrimination will gain no additional 
protection. Thus, in order to avoid the pitfalls of the broad 
socio-economic approach, this subsec tion focuses its constitu­
tional safeguard on those specific communities o f interest — 
linguistic and racial minorities — that are most in need of 
protection.

195 The ( a i I i i iiiiln Constitution provides llia l. iniivistenl vsitli olltei itiiett.i. “ tom- 
Mititiilies o f inteii-sl, ini hiding ethnic. < nlltital. eionotnii. I tittle men. geogi.tpliii. .util 
detiingtnpliit fin ton . shall be preset veil within a single ilislriil whetevei (xissthle." Ct ti.it. 
C iin s i  . mt. V, 8 47(3). The Hawaii Constitution pimitlt-s: “ Wlteie pint tit able. sub- 
tiieigeute id an area in a linger ilisliitt whcicin substantially dilletent soiio-etoniiiiiit 
iutciesls pieiloiniiiale shall he avoitletl." H a w a ii  C i in s i  ait. I I I .  § 4 . Alaska piovitles: 
"Kaill new disltitl . . . shall lie lot tiled nl innligiioiis and t tiliip.tr I leniln iv i out.lining 
as in-in l> as pi at lit able a idatively integrated siitinrtnnumit aiea.”  At a s k a  I oN si.a il. 
VI, $ (i. Srr Club v. Kgan. 525 l'.2tl Hfi3. H7H-HD (Alaska 1974). I lie C Iklahoiiia C jinstilii- 
lion piovitles that "consitleialiiin shall Ix- given to popidatioii. toiiip.itmess. aiea. 
poliiital units, hisioiital prcretlents,ccouuiiiic mul poliliia l iuleie.sts. toiiliiigiioiis teni- 
lory, anti olltei major I'attnis. to the extent feasible." O k i.v . C i in s i .  a il. 5. 8 9A 

l'.<9 The 1973 Hawaii legislative Keappoilif-iiiiieiil Commission inteipteleil its 
slandaiil.jot/im mile 195. as one ol jxilitit nl tail ness. In its lin.il re|xtil, die Coiumissioii 
explaiitetl its liiethuil:

T lie Coinmissiim coiistioiisly puisiied an e lfo il lo  avoitl tleat i.ises o l one 
sniin-criinomit gioiip'heing stihmeigetl mid tlisiiilvanl.igetl hv le a so n  id us 
plat emenl in a ilisliitt in vvliit h miiither sotio etonomit t lass heavily pietloiui- 
nates. Wliete a sotio-eiimoniit gtoup o f people (stitli as those living in the 
I'apaktdea nr Wjiimanaln area) ciuiniit, hy reason o f its numlx-i m otheiwise. 
lie a tlis liitl hy itself, the ttnumissitiii slittttitled the tlisliitl so that stitli a 
gtoup would at least have a lighting thaute to ttunpele with otliei sm in- 
t't out unit gioups in the same district in seletliug a legislaliu.

Hawaii legislative Reappoitionnieul Commission Re|xnt ami Reap|xiilioiiiueiit 
I1 It ii of the 1973 legislative Kcappolliontnent (anil mission I7 (|u ly  Id, 1973) (on Ideal 
Common Cause. Washington, O.C.).

Fm in  f/in la s t  tin iitln/
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apportionment plan was invalid, where 
there was no adequate justification tor 
variances which ranged from plus Jo.3; 
to minus 45.93% in house districts and 
from plus 26.14 to minus 7.2% in senate 
districts, but that some military personnel 
might be excluded as permissible device 
for lim iting impact of transients and non­
residents oil legislative districting:.

Objections overruled.
Decision o f Superior Court affirmed 

in part and reversed in part and Ibc case 
remanded with directions.

Boochevcr, J., dissented and filed 
opinion as to objections to interim plan.

Alaska S57

5. S la tes 0=27
Two separate justifications for devia­

tion from ideal population figure's in the 
apportionment of state legislatures are: 
variance occurring because of uncontrolla­
ble factors, despite a good-faith effort to 
achieve mathematical precision, and factors 
incident to effectuation of a rational state 
policy, b tf tho latter justification is eroatlv 
limited. U.S.C.A.Const. Amend. 14.

I. States 0= 27
It is constitutionally impermissible to 

discriminate against a class of individuals 
in legislative reapportionment plan merely 
because o f nature of their employment.
Const.
14.

art. 6, § 3; U.S.C.A.Const. Amend.

elections. Const, art. 
Const. Amend. 14.
3. States C=>27

la fashioning interim apportionment 
plan for legislative elections, m ilitary per­
sonnel or civilians who were living in 
Alaska and enumerated in most recent 
census but who did not at time possess 
intent of making Alaska their home would 
not be excluded from total population. 
Const, art. C, -j 3: U.S.C.A.Const. Amend. 
14.

Opinion of Sept. 29, 1972
4. Constitutional Law 0=225 (1 )

The equal protection clause requires 
that the states make art honest and good- 
faith effo rt to construct districts, in both 
houses of its legislature, as nearly of equal 
population as practicable. U.S.C.A.Const. 
Amend. 14.

502 P.25— *4Vi

I). States 0= 2/
Only after good-faith effort has been 

made to achieve precise mathematical 
equality in reapportionment of stale legisla­
tures may variances be permitted ami thru 
state has burden of justifying in detail each 
such variance. U.S.C.A.Const. Amend. 14.

2. States 0= 27
Census data was required to be em­

ployed in determining total population 
base for purposes of formulating an in­
terim .reapportionment plan for legislative

6, $ U.S.C.A.

7. States 0= 27
Need for numerical adjustment is very 

focus o f mandate to reapportion state legis­
latures. U.S.C.A.Const. .’’.mend. 14.
I). S'tates 0= 27

Legislative rcupportiotuucnt piau was 
invalid, where there was no adequate justi­
fication for variances which ranged from 
plus 23.35 to minus 45.95'.' in iiott-c dis­
tricts and from plus 26.14 to minus 7.2% 
in senate districts. U.S.C.A.Const. Amend.
14.

Elections 0=1(1 
S ta les 0= 27 
A fjlin ry jmaoai class cannot be

deprived of right to vote and cannot be 
arbitrarily eliminated in population base 
used to design legislative apportionment 
scheme. U.S.C.A.Const. Amend. 14.
in. Constitutional Law 0=225 (1 )

States <2=27
Alaska constitutional provision speci­

fying that reapportionment shall be based 
upon civilian population within each elec­
tion district violated Federal Constitution 
insofar as it sought to exclude military as 
a class. Const, art. 6, $ 3; U.S.C.A.Const. 
Amend. 14.
11. States C=27

Although it is unconstitutional to ex­
clude military as a class in reapportion­
ing state legislature upon basis of popula-

From Tha La it Frontier
Rep. Terry Martin 
State Capitol. Pouch V
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tier., some m ilitary personnel may be ex­
cluded as permissible device for lim iting 
impact o f transients and nonresidents on 
legislative districting. Const, art. 6, § 3; 
U.S.C.A.Const, Amend. 14.

13. States 0= 2 7
W ith respect to legislative districting, 

attempt must be made to arrive at best ap­
proximation of population without losing 
sight o f fact that right o f equal represcnta* 
:ion is also an individual and personal right. 
L’ -S.C.A.Const. Amend. 14.
14. Con'.tttetlonal Law 0= 225 (1 )

States C=27
Upon adequate notice and opportunity 

to register before use o f master voter reg­
istration list for legislative reapportionment 
purposes, plan based upon current voter 
registration would be permissible under 
Federal Constitution in attempt to give ac­
curate assessment of m ilitary population 
present in state w ith intent to make Alas­
ka their home and also plans based on ac­
curate data of state citizenship or state 
residency could meet standards o f federal 
equal protection clause. U.S.C.A.Const. 
Amend. 14.
15. Constitu tional Law C=>49

Unconstitutional provisions of Alaska 
Constitution requiring that reapportionment 
lie based upon civilian population within 
each election district as reported by the 
census is not severable; thus the entire 
provision is invalid. Const, art. 6, § 3 ; U.
S.C.A.Const. Amend. 14.

10. Action C=G
Inasmuch as the apportionment plan 

was unconstitutional, question as to politi­
cal a ffilia tion of members composing ad­
visory reapportionment board was moot 
and, since appointments lo board were 
made many months before final plan was 
promulgated by governor and interested 
parties had ample time to appeal from mo-

12. States 0= 2 7
I f  even one person is disenfranchised 

on any irrational ground, legislative dis­
tricting scheme rendering that result is in­
valid. • U.S.C.A.Const. Amend. 14.

merit appointments were made, judgment 
on the issue as to composition of board was 
not required. Const, art. 6. § S.
17. States C=27

Inasmuch as governor in creating leg­
islative reapportionment plan was not act­
ing from political considerations and per­
formed his function in good faith, any er­
ror in composition o f advisory rcapportion- 
ment board with respect to political a ffilia­
tion o f its members was rendered harmless 
error. Const, art. 6, § S.
IU. States C=27

Purpose of constitutional provision 
that appointment to advisory rcapportion- 
ment board shall be made without regard to 
political a ffilia tion is to prevent appoint­
ment of board whose efforts might result 
in politically motivated reapportionment 
plan. Cons1;, art. 6. $ S.
19. States C=27

Constitutional r» quire n.oii: ap­
pointments to advisory :...:.|.->it:o:;::,c:i; 
board be made without i vgi.r I to political 
affilia tion was not equivalent of requiring 
a bipartisan board but, in reviewing >. 
of appointment, germane eor.^ueratiuiis in­
clude: t!u* political a ffilia tion of mender* 
of board, nature o f their activities in par­
tisan politics, particularly if from one po­
litical party only, and the expertise 
general qualifications which member? : ’ ;::g‘ 
to the board. Const, art. h. jj s.
20. s ta tes C=27

Creation o f siuglc-member Icgislativj 
districts from multimcmber districts 
within powers available to governor miner 
constitutional provision authorizing iti::-. •... 
redistrict by changing size and area of ei.c- 
lion districts. Const, art. 6, § (>.

21. States 0= 2 7
Governor's general power to reappor­

tion legislature includes right to utilize tool 
c f designated scats within nmltimcmior 
districts. Const, art. ti. § n.
22. Staton C=27

A need to truncate terms o f iucumhcms 
may arise when rcapportionim-ur re.-i:ir< ••• 
permanent change in district lines w •
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either exclude substantial numbers of con­
stituents previously represented by incum­
bent or include numerous other voters who 
did not have voice in selection of that in­
cumbent. Const, art. Ct, § 6.

23. S ta te s  C = 27
Governor has power to terminate state 

senate terms as incidental to his general 
reapportionment powers. Const, art. 6, § 
6.

24. S ta te s  0 2 7
Under Alaska Constitution, governor, 

with assistance o f reapportionment board, 
has implied power to reapportion senate 
on interim basis. Const, art. Ct, § 6.

John E. Havelock, A tty. Gen., Richard 
\Y. Garnett, I I I ,  Asst. Atty. Gen., Jttncau, 
for petitioners.

G iffo rd  J.. Groh, of Groit, Bcnkert, 
. Greene &  Walter, Anchorage, tor respond­
ents.

OP IN ION IN RE OBJECTIONS TO 
IN TER IM  REAPPORTIONMENT 

PLAN
Before RONEY, C. J., and RABJNQ- 

W ITE , CONNOR, ERW IN and 1300C II- 
EVER, JJ.

RAH1N0W ITZ , Justice.

In our Decision and Order of May 26, 
1972,1 this court declared the renpportion- 
ment plan embodied in the December 30, 
1071, Proclamation of Reapportionment and 
Rcdistricting unconstitutional under the 
equal protection and supremacy clauses of 
the Constitution of the United States of 
America. We reached this conclusion for 
the reason that the proposed plan in its 
overall reapportionment of the Senate and

I. T liis ilucmiit-iiC is attached hereto us part 
uf un appendix to this opinion. Also in- 
I'ltulcd iu the appendix are the Reforcncu 
lo Masters. Musters' Report, Order Estab­
lishing uu Interim  Kcupimrtiuumi-nt 1'laii. 
and Order Denying Objections to Intu-im 
Rcuppurtioiiiuciit l'lun.

House of Representatives wouid have es- 
talilislicd election districts which failed to 
encompass "a« r.oarlj equal piq.ul.ition pro- 
portions as is practicable." To insure com­
pliance with the equal protection require­
ments o f Reynolds v. Sims. 377 U.S. 533, 
84 S.Ct. 1362, 12 L.Ed.2J 506 (1W4), and 
its progeny, it was further determined that 
an interim reapportionment and rcdistrict- 
ing plan, designed to meet the imminent 
1972 elections, required formulation. In 
furtherance of this task, two .Masters were 
appointed to assist the court in fashioning 
an appropriate interim reapportionment 
plan.

Un May 26, 1972, the appointed Masters 
were given the following instructions in 
pertinent p a r t :2

1. By use ot the •-1 : iciai Census of 
1970, you should establish a population 
base for the State o f . .i.iska. This popu­
lation base should include military per­
sonnel who were enumerated in the 1970 
Census.

2. You should make an inquiry to de­
termine whether or not the number of 
nonresident military personnel included 
i : i  the 1970 Census can be determined. 
I f  a determination can be made, then 
you should subtract the number from tiie 
total which you have arrived at in para­
graph 1 above. You should also state the 
methods in detail by which you arrived at 
this determination.

A fte r receipt of the Masters’ Report,2 an 
"Order Establishing an Interim Rcappur- 
tiontncnt Plan for 1972 Legislative Elec­
tions" was entered on Tunc i f, 1972.4 In 
its relevant part this order stated:

By use o f tile O fficial Census o f 1970, 
tiie Couit determines that the total popu­
lation base for tiie Stale of Alaska shall

2. Thu complete h-it'T nf instructions tr> the 
musters is nttuclusl hereto us part o f the 
appendix.

3. Till* Report is im-luih'J in llui appendix 
attached hereto.

-1. This document is included iu tin* appen­
dix attached hereto.



1'c 302.261. This ticurc includes the m ili­
tary population residing in t!:e State of 
Alaska at the time o f the O fficia l Cen­
sus o f April, 1976. In  the time, available 
to the t'ou rt for the preparation nf the 
interim plan, the Court .totild find no 
w-a-iMe method of excluding some or all 
of = hi: m iii'a ry personnel from the total 
population base. Moreover, computa- 
::<.nr revealed that chances in representa­
tion wider the interim plan due to the in­
clusion of m ilitary personnel were m ini­
mal.
[1 -3 ] Snhsctptcnt to the e n t r y  of this 

court s order establishing an interim reap- 
portionment plan, petitioners filed objec­
tions thereto on the stated grounds:

The Court erred in instructing the 
masters that the population base should 
include all m ilitary personnel who were 
enumerated in the 1970 census and in al­
lowin'.: nonresident m ilitary personnel 
enumerated by the census to be counted 
for ‘.he purpose of determining the popu­
lation size and shape o f particular dis­
tricts. . . .

Petitioners contended that the effect of the 
inclusion of all enumerated m ilitary per­
sonnel was to give greater political power 
to those commu’iities which adjoin ma­
jo r m ilitary installations, hi arguing for 
preservation o f the civilian population con­
cept," petitioners state that Alaska’s legis­
lature established a presumption against 
residency o f m ilitary personnel except on 
affirmation of intent hy the person involv­
ed that lie chooses to lie an Alaska resi­
dent." Tn overruling petitioners’ objection 
to the inclusion in the interim plan’s popu­
lation base of all m ilitary personnel who

were enumerated m tin* I 'V ) census, in 
our order of June 3). V172,’ we said in 
pa rt:

[W e ] could find no feasible basis for 
the exclusion o f part or all o f the m ili­
tary population from the population base 
required for interim reapportionment. 
Under tlu; Alaska Constitution this base 
must include ail residents of the State 
o f Alaska as enumerated in ih»- dceentra! 
census. The base is not limited iu voter 
population. Xcithcr tlu: l r,“ 1 reanpor- 
tioumem plan nor the materials relied 
upon by the petitioners provide a legal 
basis for -identifying nonresident m ili­
tary personnel in order to eliminate them 
from the population hasc.

In the absence o f reliable data, the 
elimination o f the m ilitary from the 
population base as a class of persons 
would be a denial o f equal protection of 
the law, prohibited by the Fourteenth 
Amendment to the United States Const* • 
tiitiou. ( Footnotes omitted.)

Davis v. Mann, 377 U.S. 673, 84 S.Ct. 1441, 
12 L.Ed.2d 609, 617 (1964), instructs that 
it is constitutionally impermissible to dis­
criminate against a class of individuals 
iicrcly

‘ aim, :1ns court 
nevertheless under the duty, pursuant 

to article V I, section 3 o f the Alaska con­
stitution. to employ census data in deter­
mining the lotal population hasc for pur­
poses o f formulating an interim reappor- 
tionment plan." The census practice of 
enumeration is as follows: '

In accordance with census practice dat- 
ine back to 1790, each person enumerated 
in the 1970 census was counted as an in-
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9. (V  
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Alaska iVnxr. a rt. V I, !* ,‘i provides in 
pu rr: "ItntiiiHtrriiimiu'nt shall In; hasctl 
si!•••ii ••ivilhin i ••imlatinn within eaeh elee- 
rfofl district a- reported hy the e^iwus."
In siippnrr o f this um imcnr. petitioners 

rife  A.- lA.l'i.lidi). Tla* 11)71 tlennpnr- 
fmmiwiir 1‘laii int-in-l-’t  Cna.-t Uuanl Per­
sonnel. tt.T.VJ resident aliens, ami nil 
in ilitary *!. pnni;cnt*t. Those persons can- 
smt in* I’bissifii.-I iss riiixens ut the State 
••f Alaska muler I lie test iireed hy pi>- 
titlmip—s.

7. This iin ler is included in the appendix nt- 
tm hi'il hereto.

8. See ante I. v»/irn. In renehins the run- 
elusiim tSutr i-ensus darn must lie •-m- 
ployi'il. we tin un mure than huh! that 
fu r purposes nf f.-tsiiiimim.- an Interim  
reappiirtiunment plan the iininasritiuiuii.il 
liiiiitniinn iu art. V I, 3 :j o f rim Alaska 
■ (institution is neveralile.

From The Last Frontier 
Pep. Terry MartinCiafrt P sm.i . i
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snnnt (o tho mandate of article V f of the 
Alaska Constitution. The constitution pro­
vides for decennial reapportionment of the 
House o f Representatives.1 The authority 
to reapportion the House is vested in the 
Governor of the state, with the advice of a 
rcapportioiuncnt 1/oard.- Since the ailop- 
tion of the Alaska Constitution in 1956 the 
United States Supreme Court has ruled 
• hat hot!: houses of a state legislature must 
1 •• apportioned according to population/*

Because the Alaska Constitution made no 
provision l<v ^apportionment of the Sen- 
t.tv, we hcut in Wade v. Nolan4 that on an 
interim basis until amendment of the Alaska 
i onstitniinn the Governor had the power 
to reapportion the Senate in the same man­
ner as specified hy the constitution for the 
reapportionment of the House.

'u  1971, following iho I97(i decennial 
census, no amendment having been made 
to the Alaska Uoir-titutiuu, the Governor 
reapportioned both houses of the Alaska 
legislature. Tliirtceu members of the Alas­
ka legislature then challenged ilie validity
• if •!’•• 1971 plan/' They urged that the 
per-ei'ta-'c variations from the population 
u-i-ms fu r  legislative di.-tricting violated 
the. equal protection clauses of both the 
United States and the Alaska Constitutions;
• hat ihe exclusion of titc military from 
the population hasc was a denial o f cpua! 
protection: that the Advisory Reappor­
tionment Hoard was not constituted iu the 
manner required hy the Alaska Constitu­
tion; that the Governor lacked power to 
subdivide existing multi-member districts; 
that the Governor lacked power lo create 
"designated seats" within multi-member dis­
tricts; that the Governor was without au­
thority to require incumbent Senators to 
stand for mid- erm elections; and that the 
Governor exceeded his constitutional power 
by reapportioning the Senate.

1. Alaska Const, tire. VI. i
2. Alaska C.iiist. art. V I, $ s.
•1. i!i-;‘!iu!'ia v. Situs. ."77 t'.S . v (  S.Ct. 

I"'"-*. J2 I..K 1I/.M Toil (1 ‘ HJH.
■b - l i t  IV-M It'!) (A laska lti-ki).
5. Alaska Cotisl. art. VI. } 11.

The superior court held for the plaintiffs 
that the variances from population norms 
were so great as to render the plan invalid: 
that the Governor lacked the power to sub­
divide existing multi-member districts and 
to designate seats within such districts: 
and that the Governor could not premature­
ly terminate the terms of senators elected 
for four vcars.

The superior court held for the defend- 
‘ants that the military were properly ex­
cluded from the population base, that the 
Advisory Reapportiomncnt Hoar 1 was prop­
erly constituted; and that the Governor did 
possess the pmver to rcannortino tiie Senate.
I lie trial court directed that the matter 01 
reapportionment of the Alaska state Legis­
lature he sent back to the Governor and 
tim Advisory Reapportionment Hoard for 
further consideration in accordance with 
tiie decision. Both the plaintiffs and the 
defendants below filed petitions for review 
from the superior court holdings adverse 
to their respective positions.

This court was mindful of the need for 
a speedy decision to enable election o ff i­
cials to prepare registration lists and bal­
lots, to disseminate information and to af­
ford time tor election campaigns in the 
impending primary elections." The peti­
tions for review were filed on April 26, 
1972. The time for filing briefs was ac­
celerated and oral arguments were heard 
on May 23, 1972. During the course of 
those oral arguments, - counsel were re­
quested to recommend to this court proce­
dures to he followed iu the event that tiie 
1971 plan was found to be constitutionally 
defective. It was suggested that the court 
fashion its own interim plan, and the A ttor­
ney General further recommended that 
Masters lie appointed hy the court.

B. Tin* il.itc nf filing fur eim.liilacles was 
May .it, 1972. It was rxteiub'l by this 
enure ill iiissirilam-ii with its powers over 
rnipiuirtiiimiiviit matters first to .lime 1.7. 
1972 rani then tu .him? Jin. 1972. t.'im- 
uur v. .luliMsoii, 4n2 l.'.S#. Win, !)l S.Ct.
17'W. 2!) r..Ki!.2.1 29s (1971).

■Ct*
From The Last Frontier

Rep. Terry Martin 
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State of Alaska because of its differing 
climates, topography, ethnic composition, 
rucio-eec.nomic interests and distribution of 
:t i relatively sparce population. However, 
under the mandate of various decisions of 
the United States Supreme Court, we make 
the following determinations and order t

i. The reapportionment plan proposed . 
;.v the Governor of Alaska in his Proclama­
tion o f Reapportionment and Redistricting 
01 December 30, 1971, is ^nrnnstimnniial 
::i that its overall reapportionment of the 
Senate and House of Representatives re­
sults in proposed election districts that do 
not contain as nearly equal population pro- 
r.ortions as is practicable. Reynolds v. 
Sims, 377 U.S. 533, 84 S.Ct. 1362,’ 12 L.Ed. 
2d 506 (1964); Wade v. Xolan. 414 P.2d 
6S9 (Alaska 196f&J^Under the Equal F ?o \
tection and Supremacy Clause of the Con­
stitution of the United States of America, 
the constitutional right to vote of every 
citizen o f Alaska is protected against im- 
t crrnissihle dilutions and impairments flow- 
:tig from malapportionment of either the 
! louse of Representatives or the Senate/ 
in 'order to elJcctUite this constitutionally 
protected right to vote, we are obliged to 
declare the reapportionment plan of De­
cember 30, 1971, invalid under the Equal 
Protection Clause of the Fourteenth 
Amendment to the United States Constitu­
tion.

2. To insure compliance with the Equal 
Protection Clause in regard to the forth­
coming 1972 primary and general elections 
for the State Legislature this court must 
formulate an interim reapportionment and 
redistricting plan. Scott v. Germano, 3S1 
U.S. 407, 85 S.Ct. 1525, 14 L.Ed.2d 477 
11965); Maryland Comm, for Fair Repre­
sentation v. Tawes, 377 U.S. 656, 675-676, 
■54 S.Ct, 1429, 12 L.Ed.2d 595, 607 (1964). 
The Lieutenant Governor is 2o conduct the 
1972 primary and general elections for the 
-State Legislature pursuant to the interim 
'^apportionment and redistricting plan 
which this court w ill adopt.

3. In order to fashion an interim plan 
this -ourt w ill appoint one or more masters 
to assist it.

4. Upon receipt of the report of the 
master or masters, this court w ill consider 
the manner in which the House and Sen­
ate districts shall be reapportioned. This 
court w ill then proceed to adopt an interim 
plan o f reapportionment which, as nearly 
as practicable, considering the allotted 
time, reflects the standards which have 
been made binding upon the states by the 
United States Supreme Court. Ely v. 
Klahr, 403 U.S. 103, 91 S.Ct. 1803, 29 
L ,l:.d2d 352 (1971); Reynolds v. Sims, 377 
U.S. 533, 5S6, S4 S.Ct. 1362, 12 L.Ed.2d 506, 
541 (1964).

5. In the event this court determin<’*' 
(that the exigencies of the situation pre­
clude the fashioning' of an interim constitu­
tional reapportionment plan by June 15, 
1972, this court w ill enter a further order 
specifying the plan under which the Lieu­
tenant Governor shall conduct the 1972 
primary and general elections for the State 
Legislature, together with the dates that 
such elections w ill be held. Connor v. 
Johnson, 402 U.S. 690, 91 S.Ct. 1760, 20 
L.Ed.2d 26S (1971).

6. A  full opinion discussing and deter­
mining the issues which were raised in the 
petition and cross-petition w ill be filed in 
due course.

Dated at Juneau, Alaska, this 26th day 
of May, 1972.

George F. Boney

Chief Justice 
Jay A . Rabinowitz 
Associate Justice 
Roger G. Connor

Associate Justice 
Robert C. Erwin
Associate Justice 
Robert Boochcvcr
Associate Justice

*"?r' « l.rts!
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ORDER ESTABLISH ING AN INTER­
IM  REAPPORTIONMENT PLAN
FOR 1973 LEG ISLAT IVE ELEC­
TIONS

This Court declared the Rcapportion- 
ment and Redistricting Proclamation dated 
December 30, 1971, unconstitutional by its 
Decision and Order entered May 26, 1972. 
Pursuant to that Decision and Order, the 
Court appointed Dr. George \V. Rogers and 
William H. Scott Masters to assist it in 
fashioning an interim reapportionment plan 
for the 1972 Alaska Legislative Elections.*

The Court, on May 26, 1972 gave the 
Masters the following written instructions:

1. By use of the official census of 
1970. you should establish a population 
base for the State of Alaska. This popu­
lation base should include military per­
sonnel who were enumerated in the 1970 
Census.

2. You should make an inquiry to de­
termine whether or not the number of 
nonresident military personnel included 
in the 1970 Census can be dctcrmi ted. 
I f  a determination can be made, then you 
should subtract the number from the to­
tal which you have arrived at in para­
graph I above. You should also state 
the methods in detail by which you ar­
rived at this determination.

3. Once you have determined the pop­
ulation base, you should divide the same 
by 40. This w ill give you the ideal num­
ber of persons to be included in a single 
member House district. You should then 
divide the population base by 20 which 
will represent the ideal population for a 
single member Senate district.

4. You should then establish House 
and Senate election districts containing a 
number of persons as close to the formula 
as feasible.

I. We commend George W . Rogers, P ro ­
fessor of Economics at the University of 
Alaska, and M r. W illiam  I I .  .Scott, C.P.A., 
their legal assistant R . E . Hicks, and Mr.

5. In establishing House and Senate 
districts, an e ffort should be made to 
make the districts correspond, where 
feasible, with the approximate bounda­
ries set out in the 1971 reapportionment 
plan. No designated seats w ill be estab­
lished w ith i,' a multi-member district if 
multi-member districts arc established. 
In establishing House and Senate dis­
tricts you should, wherever feasible, cre­
ate a district of contiguous and compact 
territory containing as nearly as prac­
ticable a relatively integrated socio-eco­
nomic area.

6. I f  there are any substantial devia­
tions from the population norms, express, 
specific reasons should be set forth.

The Masters submitted a report on June 
12, 1972. Thereafter, the Masters met with 
the Court on June 13, 1972, at which time 
the report was amended to reflect deter­
minations made by the Court concerning 
the reapportionment plan.

The Court, now being fully advised in 
the premises, hereby makes and orders the 
following interim reapportionment plan for 
the 1972 legislative elections:

(1) By use of the O fficial Census of 
19/0, the Court determines that the total 
population base for the State of Alaska 
shall be 302,361. This figure includes the 
military population residing in the State of 
Alaska at the time of the O ffic ia l Census 
of April, 1970. In the time available to the 
Court tor the preparation of the interim 
plan, the Court could find no feasible meth­
od of excluding some or all of the military 
personnel front the total population base. 
Moreover, computations revealed that 
changes in representation under the interim 
plan due to the inclusion of military per­
sonnel were minimal.

Richard Listow.ski, cartographic and sta­
tistical assistant, fo r  the excellence of 
their performance in executing the Court's 
instructions.

•r 
r :

r



..rW rT- OCTOBER TERM, 1003.
Opinion of C la i ik ,  J. 370U.S.

this right. In urging the people to adopt the Constitu­
tion, Madison said in No, 57 of The Federalist:

"Who arc to be the electors of the Feeder.;! Repre­
sentatives? Not the rich more tlmn the poor; not 
the learned more than the ignorant; not the haughty 
heirs of distinguished names, more tlmn the humble 
sons of obscure and unpropitious fortune. The elec­
tors arc to be the great body of the people of the 
United States. . . .” 41

Readers surely could have fairly taken this to mean, "one 
person, one vote.” Cf. Gray v. Sanders, 372 U. S. 363,381.

(While it may not be possible to draw congressional dis- 
tricts with mathematical precision, that is no excuse for 
ignoring our Constitution’s plain objective of making 

• cgual representation for equal numbers of people the 
fundam ental goal)for the House of Representatives./ 

That is the high standard of justice and common sense 
which the Founders set for us.

Reversed and remanded.

Mn. J u st ic e  C l a r k , concurring in p a rt and dissenting 
in part.

Unfortunately I can join neither the opinion of the 
Court nor the dissent of my Brother H a r la n .  It is true 
that the opening sentence of Art. I, § 2, of the Constitu­
tion provides that Representatives are to be chosen "by 
the People of the several States . . . .” However, in my 
view, Brother H a r la n  has clearly demonstrated that both 
the historical background and language preclude a find­
ing that Art. I, § 2, lays down the ipse dixit “one person, 
one vote” in congressional elections.

On the other hand, I agree with the majority that con­
gressional districting is subject to judicial scrutiny. This

41 The Federalist, No. 57 (Cooke cd. 10G1), at 3S5.

3 7 c ,  U b .  \
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Court has so held over since Smiley v. Ilolm, 285 U. S. 
355 (1032), which is buttressed by two companion rases, Koenig v. Flynn, 285 U. S. 375 (1932), and Carroll v. Ilcckcr, 285 U. S. 380 (1932). A majority of the 
Court in Colegrovc v. Green felt, upon the authority of Smiley, that the complaint presented a justiciable con­
troversy not reserved exclusively to Congress. Colcgrove 
v. Green, 323 U. S. 549,504, and 50S, n. 3 (1940). Again, 
in llahcr v. Carr, 309 U. S. 180, 232 (1902), the opinion 
of the Court recognized that Smiley "settled the issue 
in favor of justiciability of questions of congressional 
rcdistricting.” I therefore cannot agree with Brother 
H a r l a n  that the supervisory power granted to Congress 
under Art. I, § 4. is the exclusive remedy.

I would examine the Georgia congressional districts , 
against the requirements of the Equal Protection Clause 
of the Fourteenth Amendment. As my Brother B lack 
said in his dissent in Colegrovc v. Green, supra, the 
"equal protection clause of the Fourteenth Amendment 
forbids . . . discrimination. It docs not permit the 
States to pick out certain qualified citizens or groups of 
citizens and deny them the right to vote at all. . . .  No 
one would deny that the equal protection clause would 
also prohibit a law that would expressly give certain 
citizens a half-vote and others a full vote. . . . Such 
discriminatory legislation seems to me exactly the kind 
that the equal protection clause was intended to prohibit.” 
A t  5(59,

The trial court, however, did not pass upon the merits 
of the ease, although it does appear that it did make a 
finding that the Fifth District of Georgia was "grossly 
•nit of balance” with other congressional districts of the 
State. Instead of proceeding on the merits, the court dis­
missed the ease for lack of equity. I believe that the 
court erred in so doing. In my view we should therefore 
vacate this judgment and remand the case for a hearing

WESBERRY v. BANDERS. tit
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group infrrnsfs, nrn permissible factors in attempting to 
justify disparities from nonulntion-bnscd representation. 
Citizens, not history or economic interests, cast votes. 
Considerations of area alone provide an insufficient justi­
fication for deviationo from the equal-population prin­
ciple. Again, people, not land or trees or pastures, vote. 
Modern developments and improvements in transporta­
tion and communications make rather hollow, in themid- 
19G0’s, most claims that deviations from population-based 
representation can validly be bnscd solely on geographical 
considerations. Arguments for allowing such deviations in 
order to insure effective representation for sparsely settled 
areas and to prevent legislative districts from becoming 
so large that the availability of access of citizens to their 
representatives is impaired are today, for jthe most part, 
unconvincing.

A consideration that appears to be of more substance in 
justifying some deviations from populntion-bnsed rep­
resentation in state legislatures is that of insuring some 
voice to political subdivisions, as political subdivisions. 
Several factors make more than insubstantial claims that 
a State can rationally consider according political subdi­
visions some independent representation in at least one 
body of the state legislature, as long as the basic standard 
of equality of population among districts is maintained. 
Local governmental entities are frequently charged with 
various responsibilities incident to the operation of 
state government. In many States much of the legis­
lature's activity involves the enactment of so-called local

Ordinance of 1787, in explicitly providing for populntion-bnsed rep­
resentation of those living in the Northwest Territory in their terri­
torial legislatures, clearly impbod that, as early as the year of the 
birth of our federal system, t ’ proper basis of legislative representa­
tion was regarded as being population.

REYNOLDS v. SIMS. 581
533 Opinion of the Court.

legislation, directed only to the concerns of particular 
political subdivisions. And a State may legitimately 
desire to construct districts along political subdivision 
lines to deter the possibilities of gerrymandering. How­
ever, permitting deviations from population-based repre­
sentation does not mean that each local governmental, 
unit or political subdivision can be given scpnrate repre­
sentation, regardless of population. Carried too far, a 
scheme of giving at least one seat in one house to each 
political subdivision (for example, to*each county) could 
easily result, in many States, in a total subversion of 
the equal-population principle in that legislative body/* 
This would be especially true in a State where the num­
ber of counties is large and many of them arc sparsely 
populated, and the number of seats in the legislative body 
being apportioned docs not significantly exceed the num­
ber of counties."3 Such a result, we conclude, would 
bo constitutionally impermissible. And careful judicial 
scrutiny must of course be given, in evaluating state - 
apportionment schemes, to the character as well n s th  
degree of deviations from a strict population basis. ] But 
if. even as a result of a clearly rational state policy of 
according some legislative representation to political sub­
divisions, populatio'. is submerged as the controlling con­
sideration in the apportionment fl£scat,s.in_tlic particular 
legislative body, then the right of all of the State’s citizens 
to east an effective and adeouately weighted vote would 
lie unconstitutionally impaired.

n: Sec McKay, Political Thickets and Crazy Quilts: Reapportion- 
ini'iit and Kqual Protection, 01 Mich. L. Rev. 015, 008-009 (1003).

Determining the size of its legislative bodies is of course a mat­
ter within the discretion of each individual State. Nothing in this 
(■.pinion should bo read as indicating that there nro any federal con­
stitutional maximiims or minimums on the size of slate legislative 
bodies.



J T state legislative districting schemes which give the same 
number of representatives to unequal numbers of con- 
stitucnts is id en tica l.^  Overweighting and overvalua-

I
tioii ol the votes oi those living here has the certain effect 
of dilution and undervaluation of the votes of those liv­
ing there. The resulting discrimination against those 
individual voters living in disfavored areas is easily 
demonstrable mathematically. Their right to vote is 
simply not the same right to vote as that of those living 
in a favored part of the State. Two, five, or 10 of them 
I must vote before the effect of theirjvoting is-ecmivalent 
Lto that of their favored neighbor,1- Weighting the votes 
of citizens differently, by any method or means, merely 
because of where they happen to reside. hardly seems jus­
tifiable. One must be ever aware t!»-u the Constitution 
forbids "sophisticated as well as simple-minded modes of 
discrimination." Lane v. Ifi'soa, 307 U. S. 2GS. 275; Gomillimi v. Lightfoot, 364 U. S. 339, 342. As we stated 
in Wcsherry v. Sanders, supra:

"We do not believe that the Framers of the Con­
stitution intended to permit the same vote-diluting 
discrimination to be accomplished through the de­
vice of districts containing widely varied num­
bers of inhabitants. To say that a vote is worth

---------
40 As staled by Mn. Justice Black, dissenting, in Colcgrovc v. 

Green, 328 U. S. 549, 509-571:
“ No one would deny that the equal protection clause would . . . pro­
hibit a law tlmt would expressly give certain citizens a half-vote and 
others a full vote. . . . [T ]hc constitutionally guaranteed right to 
vote and the right to have one’s vote counted clearly imply the policy 
that state election systems, no matter what their form, should be 
designed to give approximately equal weight to each vote east. . . . 
[A l state legislature cannot deny eligible voters the right to vote 
for Congressmen and the right to have their vote counted. I t can 
no more destroy the effectiveness of their vote in part and no more 
accomplish this in the name of ’apportionment1 than under any other 
name.”

REYNOLDS v. SIMS.
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ter in a free and democratic society. Especially since Iho 
right to exercise the franchise in a free and unimpaired 
manner is preservative of other basic civil and political 
rights, any alleged infringement of the right of citizens 
to vote must be carefully and mcticulousty scrutinized. 
Almost a century ago, in Vick I Vo v. Hopkins, 118 U. S. 
356, the Court referred to "the political franchise of 
voting” as “a fundamental political right, because pre­
servative of all rights." 118 U. S., at 370.

Legislators represent people, not trees or acres, Legis- 
^  lators are elected by voters, not farms or cities or eco­

nomic interests. As long as ours is a representative form 
of government, and our legislatures are those instruments 
of government elected directly by and directly representa­
tive of the people, the right to elect legislators in a free 
and unimpaired fashion is a bedrock of our political 
system. It could hardly bo gainsaid that a constitutional 
claim had been asserted by an allegation that certain 
otherwise qualified voters had been entirely prohibited 
from voting for members of their state legislature. And, 
if a State should provide that the votes of citizens in one 
part of the State should be given two times, or five times, 
or 10 times the weight of votes of citizens in another part 
of the State, it could hardly be contended that the right 
to vote of those residing in the disfavored areas had not 
been effectively diluted. It would appear extraordinary 
to suggest that a State could be constitutionally per­
mitted to enact a law providing tlmt certain of the State’s 
voters could vote two, five, or 10 times for their legisla­
tive representatives, while voters living elsewhere could 
vote only once. And it is inconceivable that a state law 
to the effect that, in counting votes for legislators, the 
votes of citizens in one part of the State would be multi­
plied by two, five, or 10, while the votes of persons in 
another area would be counted only at face value, could 

ft. be constitutionally sustainable. Of course, the effect of
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more in one d istric t tlm n in another would . . . run 
counter to  our fundam ental ideas of dem ocratic 
governm ent . . . ,'MI

a te  legislatures arc, historically, the fountainhead of 
representative governm ent m this country. A num ber 
of them  have their roots in colonial times, and substan­
tially  antcdnte the creation of our Nntion and our Fed­
eral Governm ent. In  fact, the first formal stirrings of 
American political independence are to  be found, in large 
part, in the  viows and actions of several of the colonial 
legislative bodies. W ith the  birth  of our N ational Gov­
ernm ent, and the  adoption and ratification of the Federal

41 370 U. S., nt 8. Sec nbo id., at 17, quoting from James Wilson, 
a delpRato to the Constitutional Convention and later an Associate 
Justice of this Court, who stated:
" fA l l l elections ought to be equal. Elections arc equal, when a given 
number of citizens, in one part of the state, choose as many repre­
sentatives, as arc chosen by the same number of citizens, in any other 
part of the state. In this manner, the proportion of the representa­
tives and of the constituents will remain invariably the same." 2 The 
Works of James Wilson (Andrews cd. 1S90) 15..

And, as stated by ,\In. Justice Douclas, dissenting, in MarDougnll 
v. Green, 335 U. S., nt 2SS, 290:
" fA ]  regulation . . . [which] discriminates against the residents of 
the populous counties of the state in favor of rural sections . . . 
lacks the equality lo which the exercise of political rights is entitled 
under the Fourteenth Amendment.

"Free and honest elections arc the very foundation of our repub­
lican form of government. . . . Discrimination against any group 
or class of citizens in the exercise of these constitutionally prolcctrd 
rights of citizenship deprives the electoral process of integrity. . . .
"Mono would deny that a slate law giving some citizens twice the 

vole of other citizens in either the primary or general election would 
lack that equality which the Fourteenth Amendment guarantees. . . . 
The theme of the Constitution is equality among citizens in the exer­
cise of their political rights. The notion that one group can be 
granted greater voting strength than another is hostile to our 
standards for popular representative government."

REYNOLDS v. SIMS. 505
533 Opinion of the Court.

Constitution, sta te  legislatures retained a  m ost im portan t 
place in our N ation ’s governm ental structu re . B ut rep ­
resentative governm ent is in essence self-governm ent 
through the  m edium  of elected representatives of the 
people, and each nnd every citizen has an inalienable 
right to full and effective participation in the political 
processes of his S ta te ’s legislative bodies. M ost citizens 
can achieve this participation only as qualified voters 
through the election of ■■legislators to represent them. 
Full and effective participation by all citizens in sta te  
governm ent requires, therefore, th a t each citizen have aiv 
equally effective voice in the election of m em bers of hit 
state  legislature. M odern and viable s ta te  governm ent 
needs, and the C onstitution dem ands, no le s s ./  

LogiCnllyrnTa society ostensibly grounded on repre­
sentative governm ent, i t  would seem reasonable th a t  a 
m ajority  of the people of a  S ta te  could elect a  m ajority  
of th a t S ta te ’s legislators. To conclude differently, nnd 
to sanction m inority  control of s ta te  legislative bodies, 
would appear to deny m ajority  rights in a  way th a t  far 
surpasses any possible denial of m inority  rights th a t 
m ight otherwise be though t to result. Since legislatures 
are responsible for enacting laws by which all citizens arc 
to be governed, they  should be bodies which are col­
lectively responsive to the popular will. And the con­
cept of equal protection has been traditionally  viewed 
as requiring the uniform  trea tm en t of persons standing 
in the sam e relation to the governm ental action ques­
tioned or challenged. W ith respect to the allocation 
of legislative representation, all voters, as citizens of a 
S tate , stand  in the  sam e relation regardless of where 
they  live. Any suggested criteria for the differentiation 
of citizens are insufficient to justify  any  discrim ination, as 
to the weight of their votes, unless relevant to the permis­
sible purposes of legislative apportionm ent. Since .the 
achieving of fair and effective representation for all citi-

1 h ■ 1 .**-f f  t i t t t f l o i
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c/o Reapportionment Board 
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Attention: Karen Rehfeld

Dear Mr. Hensley:

A  copy of the Board's most recent reapportionment plan CDec.19) was most 
appreciated and I take this opportunity to express my concerns.

Because of past actions of the 1981 Reapportionment Board, Judge Souter's 
very restrictive directions. Governor Sheffield's concerns that all persons be 
counted, outdated constitution wording and fast growing, population, your Board 
faces an impossible task and is severely hampered in doing a responsible and 
constitutionally sound job of reapportiorment. The previous Board’s action 
seriously discriminated against the majority of Alaska's true population. All 
plans thus far proposed by your Board only exasperate the problem of meeting 
the superior requirement of one person equals one vote.

In order to save excessive court costs in the immediate future, I’believe it 
imperative that the Board request Gov. Sheffield to ask Judge Souter and/or 
the Alaska Supreme Court to lift the current restrictions imposed and allow a 
statewide reapportionment that will properly use Federal census figures of 
1980 (if we must be limited to this) and insure equal and fair representation 
for all Alaskans.

Admittedly this may delay reapportionment taking place until after the 
1984 election but in the long run, without broader direction for the Board 
and considering the court's previous recommended changes in Alaska's consti­
tution, all your current efforts seem futile.

Please also consider the following points of views on the past and present 
reapportionment plans.

Yours very truly,

cc: Board Members
Executive Director- 
Gov. Wm. Sheffield 
Speaker of House

Senate President 
Media
Attorney General's Office



In the wake of the Carpenter v. Hammond decision it seems that the current 
Board has strayed from the controlling consideration in reapportionment - one 
man, one vote. The 1980 Board strove to keep combined variances between any two 
districts below ten per cent. This ten per cent total population variance (from 
highest to lowest) seems to be the rule of thumb. In Carpenter v. Hammond, Judge 
Moore required the adjustment of district boundaries in Southwest Alaska to reduce 
the combined population variance between Districts 25 and 26 (11.5%).

The current Board appointed by Governor Sheffield, seems to weigh the socio­
economic guideline (brought out in the Carpenter Case) equal to if not more im­
portant than equally populated districts. In the original reapportionment plan 
(June 10, 1981) there was only one variance between districts greater than ten 
per cent and Judge Moore required adjustment of those districts. In the plan 
adopted by the current Board on Dec. 19, 1983 (Plan 2) there are 28 cases where 
combined variances between districts exceed ten per cent. (TABLE X) Granted, there 
may be uncontrollable factors involved, but to leap from 1 to 28 seems excessive.

In examining past Supreme Court decisions the basis for apportionment is 
clearly stated. The opinion of the U.S. Supreme Court in Wesberry v. Sanders 
376 U.S. 1 at 180 was: "While it may not be possible to draw congressional dis­
tricts with mathematical precision, that is no excuse for ignoring our Constitution's 
plain objective of making equal representation for equal numbers of people the 
fundamental goal for the House of Representatives." And although the previous quote 
refers specifically to Federal Representatives, the same applies to state legislatures 
as noted in the opinion of the Alaska Supreme Court in Egan v. Hammond, Alaska 502P2d 
856 at 875: "Under the Equal Protection § Supremacy Clause of the Constitution of
the United States of America, the constitutional right to vote of every citizen of 
Alaska is protected against impermissible dilutions and impairments fiowring from ' 
malapportionment of either the House of Representatives or the Senate."

Some would argue that the Alaska State Constitution provides guidelines other 
than population alcne to be used for reapportionment. While contiguity, compactness, 
and socio-economic integration can be considered, they are not to be the controlling 
factors. This point is in the U.S. Supreme Courts opinion in Reynolds v. Sims 377 
U.S. 533 at 579-580: "But neither history alone, nor economic or other sorts of
group interests, are permissible factors in attempting to justify disparities from 
population - based representation." In the same opinion on page 581 the Justices 
noted, "But if, even as a result of a clearly rational state policy of according 
some legislative representation to political subdivisions, population is submerged 
as the controlling consideration in the apportionment of seats in the particular 
legislative body, then the right of all the State's citizens to cast an effective 
and’ adequately weighted vote would be unconstitutionally impaired."

In utilizing the variance concept to achieve equitable representation, there 
must be an underlying assumption of randomness in those variances. If one region 
is biased with non-random variations then the cumulative effect of those variations 
can be substantial. Southeast Alaska is a good example of these non-random var­
iances and their effect. With 5 of 6 S.E. districts having significant negative 
variations, the average negative variation for all 6 seats is 3.5%.

-1-
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While statistics are useful aids for comparison, they can also be quite mis­
leading. In Reapportionment Plan 2 (Dec 19,1983) the average population variance 
in Southeast from the ideal House seat size- is -3.SI. The variance for the 17 
Anchorage seats from the ideal is +1.8%. (TABLE I)

Neither variance sounds excessive, but when actual numbers from Southeast 
and Anchorage are compared, the problem becomes apparent. The total population 
for six Southeast House seats is S3308 or 8885 per seat. Likewise, Anchorage's 
population is 159,466 for 17 seats or 9380 per seat. Direct comparison shows a 
difference of 495 people per average seat size. (TABLE I)

While individual variances may seem reasonable, the cumulative effect is not. 
Essentially, Anchorage is under represented by 495 people per seat. For 17 Anchorage 
seats that works out to 8415 people, which is a significant number when compared 
with the Southeast seat size of 8885 and the ideal seat size of 9211. Anchorage is 
under represented by one seat. (TABLE II)

When comparing the rest of Alaska (excluding Anchorage) with Southeast similar 
problems occur. There is a 271 person per seat difference between Southeast and the 
rest of Alaska. This works out to a cumulative inequity of 4607 people between the 
two regions. The total overpopulation for the whole state vs. Southeast is 8415 
(Anchorage) + 4607 (Remaining Alaska) or 13022. This emphasizes that not only is 
most of Alaska under represented, but that Southeast Alaska is over represented when 
compared with the rest of the state. (TABLE III)

As noted in the order of the Alaska Supreme Court in Egan vs. Hammond, Alaska, 
S02P2d 856 at 875: "Under the Equal Protection and Supremacy Clause of the Constitu­
tion of the United States of America, the constitutional right to vote of every citi­
zen of Alaska is protected against impermissible dilutions and impairments flowing 
from malapportionment of either the House of Representatives or the Senate."

While there have been instances where Courts have upheld reapportionment plans 
with variances greater than ten per cent, there are usually specific reasons for this. 
In Abate v. Nfundt, 403 U.S. 182, the U.S. Supreme Court upheld an 11.9% total variance 
due to historical considerations and the fact that there were no built in bases.which 
favored a certain area or interest. Just the opposite is true in Alaska. The var­
iances in the reapportionment plan are strongly biased in favor of Southeast Alaska 
and against the Anchorage area.

In Kilgarlin v. Hill, 386 U.S. 120, the U.S. Supreme Court set a precedent in 
allowing a combined variance of 26.481. They reasoned that the under populated area 
had a high growth rate and would soon have the population to eliminate the variance.
In examining Alaska's reapportionment under this growth principle, inequities sur­
face once again. Those areas growing fastest, which would soon justify more repre­
sentation are the regions with the highest variances above the average. North Kenai - 
South Anchorage (+4.0%), Campbell-Hillside (+4.4%), Turnagain-Sandlake (+4.0%), 
Kenai-Cook Inlet (+4.2%) are all rapidly expanding, yet they all have large positive 
variances. It seems the Board could at least consider growth areas and rather than 
becoming more under represented, a region could grow into fair representation.

-2-



The major problem with all the reapportionment plans is the unequal represent­
ation afforded certain regions of the state. The 1981 Board made some mistakes which 
when coupled with mandates from the Carpenter v Hammond case further exacerbate the 
problem,

; .. ■ . - ; J ! .
Throughout the reapportionment process the Anchorage area has been allocated 

more people and the Southeast region has been allocated less. This is .specifically 
due to three things; the movement of Cordova out of Southeast, the alternative treat­
ment of the military, and the 1980 census revisions. All of these further the ineq­
uity of representation between the two regions.

The 1981 Board received its official census data on March 12, 1981. The first 
Draft of the reapportionment plan, issued May 5, 1981, did not include an April 
Census revision which added 1414 people to Eagle River, 50 to the Mat Su Borough 
and subtracted 94 from the S.E. Fairbanks area. The Board still did not consider 
the corrections when it made revisions and issued its final plan on May 22, 1981.'

Reasons for not using the updated census data are unknown. Fortunately, 
the current boat’d appointed by Gov. Sheffield has utilized these corrections in at 
least one of its reapportionment plans (2). The reasons for still considering 
Plan I, which doesn't use corrected data, are unclear. The 1414 people in Eagle 
River need to be represented. They can't be just overlooked.

The 1981 Board utilized a plan to consider a certain proportion of military per­
sonnel as residents for reapportionment purposes. In the original reapportionment 
plan (June 10,1981, resident military personnel were determined at only 7 major 
military installations (Elmendorf, Eilson, Ft. Wainwright, Ft. Richardson, Ft. 
Greeley, Adak Naval Base, and the Kodiak Coast Guard Station). This resulted in 
31,363.8 non-resident military personnel. Since all military were included in 
Alaska's population during the 1980 Federal census, these 31,363.S were subtracted 
from the census figures to arriv. at Alaska's resident population for reapportion­
ment (400,481-31,353,7 = 369.117.2).

Problems arise in the application of the plan. Why did the 1981 Board only 
consider the seven major military installations? They didn't include approximately 
2491 other military personnel throughout the state. Of the 2491 only 424 were con­
sidered residents. Therefore 2067 more people should be subtracted from the total 
state population to arrive at the base figure for reapportionment.

Fortunately, the current Board has considered these additional personnel in 
formulating both of their reapportionment plans (Plan 1 and Plan 2). The only 
criticism to be levied upon the current Board is their lack of public disclosure.
No where do they explain this exclusion of the additional' 2067 non-resident military 
personnel in the current plans (Plan 1 8  2). The population figures change in many 
districts without any explanations or indications of change.

In the Carpenter v Hammond case the Alaska Supreme Court decided that Cordova 
was not similar enough in socio-economic terms to be included in the Iceworm District. 
Their mandate was to take Cordova out of the Southeast district and move it elsewhere. 
This shift reduced Southeast's population base by 2241.
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Also, in Carpenter v  Hammond, Judge Souter,, who has jurisdiction in the 
case, ordered that the reapportionment be done consistent with federal and state 
constitutional requirements of equal representation, but with the fewest possible 
changes to the original plan (June 10,1981). AT.1 of these guidelines make the cur­
rent Boards reapportionment job extremely difficult.

To tie in all three problem areas it must be noted again that throughout the 
reapportionment process, Anchorage has been gaining people and S.E. has been losing 
them, resulting in an unacceptable imbalance of representation.Due to the census 
correction, Anchorage area gained 1414 people. As a result of considering additional 
non-resident military, rural Alaska lost 2067 people, and specifically Southeast lost 
484. Most significant of all is moving Cordova, thus reducing Southeast's population 
by another 2241 people. So, as a result of the reapportionment the disparity between 
Anchorage and Southeast has grown by 4139 people (1414 + 2241 + 484).

Since the Carpenter v. Hammond case which required removal of Cordova from 
the Iceworm District, the current Board seems to be picking and choosing when to 
apply the socio-economic test and when not to. In Plan 2 (Dec. 19,1983) Port Graham 
and English Bay were reincluded in District 5 because of the feeling from public 
testimony that their ties were with Seldovia and Homer. This move increased the 
variances of both Districts 5 and 6, but the Board made the move because of the 
economic ties and they felt it was reaching a long way from Prince William Sound 
just to include these two communities.

The same socio-economic and distance arguments can be made for Metlakatla in 
Southeast, yet no changes were made. The people of Metlakatla have strongly voiced 
their desire to be politically attached to Ketchikan only a few miles away and not 
be forced to vote for a representative that lives four or five hundred miles away.
All of their ties are with Ketchikan - social, economic, transportation, communica­
tion, yet Metlakatla is included with Yakutat, Haines and Skagway who are far away 
and have few if any direct ties. It seems the Board is reaching as far in this 
Southeast District as it did with Port Graham and English Bay, yet ho changes have 
been made.

Including Nikishki (North Kenai) in one district with South Anchorage seems as 
bad as the above cases. People from North Keani and South Anchorage have expressed 
their displeasure at being combined into one district. All of Niki.-hki's ties are 
with Kenai. Travel must be through Kenai to get to Anchorage. Nikishki belongs 
to the Kenai school district not Anchorage. Again, despite few ties between two 
areas and public opposition the Board has placed them in the same district.

Why are a few blocks from Muldoon plased in District. 15 which is primarily 
Eagle River-Chugiak? Why is Tyonek, an area in the Kenai School District and with 
all its ties to Anchorage or Kenai, the only coastal village in a huge district 
stretching far into the Interior? It seems that the current Board lacks a consis­
tent set of guidelines to apply during the reapportionment process.
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One guideline which would improve representat .on would be to fashion all single 
member House and Senate seats. The history of Alaska since the Statehood convention 
of 1955-56 has shown a continuous effort to move toward single member elected House 
and Senate seats. Catering to this principle that insures and enhances one person 
one vote will readily decrease the problems of equal representation and drawing of 
election boundary lines.

Single member seats would guarantee that, your representative would live in 
your District. One strong block of voters, such as Eagle River or downtown wouldn't 
be able to elect both representatives for the whole election area.

Single seat districts further guarantee representation for neighborhoods in 
large urban areas. In the future Fairview anl Mountain View will always be sure of 
a Representative that truly lives in their area. Chugiak-Eagle River can easily 
support its own single Senate seat and two House seats. Under the current districts 
(1981) there are no Senators living in District 13. If Plan 2 (Dec. 19,1983) were 
adopted and the current Senators were re-elected, Districts 13 and 14 (all of east 
Anchorage) would lack senators living in their district.

Multi-member districts also discriminate against the political candidates in 
them. It costs a lot more to run a campaign focused at 18,500 people (multi-member 
district size) than one for 9250 people. Single member districts make it more 
feasible (less money) for the average person to run for office. And once in office 
it costs less for mailouts to smaller districts. Fewer people to represent would 
hopefully result in better representation. In large districts (area wise) single 
seats cut down the distance a representative must travel to physically meet consti­
tuents.

It must be noted again that many of the problems mentioned in this report are 
unsurmountable when working within the constraints given the current Board. The 
Boards current plans (1 and 2) which discriminate against a large number of people 
and many regions of the state, will no doubt face expensive and time consuming 
litigation. Rather than end up with a patch-work reapportionment that must be 
lived with until 1990, why not take the necessary time and use specific guidelines 
to fashion a fair and equitable state reapportionment plan.
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From Tha L a tl Frontier
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Southeast 6 House Seats

P.lan 2 
Dec. 19, 1983

Anchorage vs Southeast

Anchorage

District Population Variance District Population Varianct

D1 16602 -9.9 D7 9580 +4.0
D2 8924 -3.1 D8 19231 +4.4
D3 8449 -8.3 D9 19156 +4.0
D4 19333 +4.9 D10 18184 -1.3

6/ 53308 = 8885/seat Dll 18804 +2.1
Ave. S.E. variance) 3.,5% D12 18678 +1.4

D13 19173 +4.1
Ave. Anchorage Variance +1.8% D14 18265 - .1
State Total 368,420 t 40 = 9210.5 17/159466 = 9380/seat

Difference per average seat Anchorage vs S.E. 9380 - 8885 = 495 

Total people not represented in Anchorage 495 x 17 = 8415

From Tha Last Frontier
Rep. Terry Martin 
State Capitol. Pouch V Juneau. AK 39811
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TABLE II 

Southeast vs Anchorage
• V;-r''

•-.V . Plan 2 
Dec 19, 1983

Total Population 53308 + 159466 = 212774 
Southeast Anchorage

212774 t 8885 = 23.95Ave Juneau Seat Size 8885 

23.95 - 6 = 17.95 

Should be 6 seats in Juneau and 18 in Anchorage

II

Anchorage

6/ 53508 = 8885/seat 

Ave S.E. variance - 3.5%

17/ 159466 = 9380/seat 

Ave Anch variance + 1.8%

9380 - 8885 = 495/seat

495 x 6 = 2970 

495 x 17 = 8415

..ŷJ

w

From Tha Last Frontier
Rep. Terry Martin
State Capitol, Pouch V
Juneau, AK 99811
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Remaining AK (excluding Anch) vs Southeast

ŝ v.ru/*
Plan 2 

Dec. 19, 1983
.

0 < ; '■

;

Remaining Alaska (excluding Anch) 

District Population Variance

Southeast 6 seats 

District Population

rA*: Zifa

D5 19190 +4.2 D1 16602
D6 8598 -6.7 D2 8924
D16 17692 -3.9 D3 8449
D17 8918 -3.2 D4 19333
D18 9300 + .9 6/ 53508
D19 8934 -3.0
D20 18320 - .5
D21 9247 + .4
D22 8999 -2.3

•

D23 9339 +1.4
D24 8936 -3.0 9210 9210
D2S 9432 +2.4 -9156 -8885
D26 9158 - .6 54 325
D27 9592 +4.1 54 325

17/ 155655 = 9156/seat 9210 = -0.61 9210 = 3.5'

= 8885/seat

9156 271
-8885 xl7
1 7 T/ 4507"

seat

A
From The Last Frontier

Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811
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Anchorage vs Remain Alaska (excluding S.E.)

Dec?1” 2- -

' -  | |  1  
' ' ' •'

Dec. 19, 1983
.

"  fw i?m •. ■

• •
’ - . ; . .

•y - A r®

Anch
Alaska

17 seats 
17 seats

159466 
-155656 
“ 3820 *

9380 
9156 • 
124/seat

+1 . 8%
- 0 . 6%

v?-

Anchorage vs Rest of Alaska (including S.E.)

Anch
Alaska

17 seats 
23 seats

159466
208954

9380/seat
9085/seat
295/seat

+1 . 8%
-1.4%

295
xl7

5015

AFrom The Last Frontier
terry Martin

State Capitol. Pouch V
Juneau, AK 99811



S.E. 6 seats

District Population District Population

D1
D2
D3
D4

16602
8924
8449

19333

D7
D8
D9
DIO
Dll
D12
D13
D14
D15

9110
18269
18005
19083
18960
18170
18908
19032
18561

6/ 53308 = 8885/seat

Ave S.E. Variance = -3.2% 
Ave S.E. Seat size - 8885

17/158053 = 9297/seat

Ave Anch Variance = +1.3% 
Ave Anch Seat size = 9297

9297 - 8885 = 412/seat

6 S.E. seats vs 6 AVe Anch seats 53308 - 55782 = 2474

6 S.E. seats vs 6 most populated Anch seats 57030 - 53308 = 3722 

Total Anch under represented vs. S.E. = 17 x 412 - 7004

Total Alaska under represented vs. S.E. = 7004 + 4641 = 11645

From The L»it Frontier
Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811
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TABLE X

Districts With Combined Variances 
Greater Than* Ten Percent

Variances Districts Variances

1 v. 4 9.9 + 4.9 s 14.8’ 3 v. 4 8.3 + 4.9 3 13.2
1 v. 5 9.9 + 4.2 a 14.1 3 v. 5 8.3 + 4.2 = 12.5
1-v. 7 9.9 + 4.0 = 13.9 3 v. 7 8.3 + 4.0 3 12.3
1 v. 8 9.9 + 4.4 3 14.3 3 v. 8 8.3 + 4.4 3 12.7
1 v. 9 9.9 + 4.0 3 13.9 3 v. 9 8.3 + 4.0 3 12.3
1 v. 11 9.9 + 2.1 3 12.0 3 v. 11 8.3 + 2 . 1 3 10.4
1 v. 12 9.9 + 1.4 3 11.3 3 v. 13 8.3 + 4.1 3 12.4
1 v. 13 9.9 + 4.1 3 14.0 3 v. 25 8.3 + 2.4 3 10.7
1 v. 18 9.9 + 0.9 3 10.8 3 v. 27 8.3 + 4.1 3 12.4
1 v. 21 9.9 + 0.4 - 10.3
1 v. 23 • 9.9 + 1.4 =3 11.3 6 v. 4 6.7 +  4.9 3 11.6
1 v. 25 9.9 +  2.4 a 12.3 6 v. 5 6.7 +  4.2 3 10.9
1 v;.27‘ 9.9 +  4.1 3 14.0 6 v. 8 6.7 +  4.4 3 11.1

6 v. 9 6.7 + 4.0 3 10.7
6 v. 13 6.7 + 4.1 3 10.8

• 6 v. 27 6.7 + 4.1 3 10.8

From The Lett Frontier
Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811
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C o n t i n u i n g  .-inalysis of Pian 2 

liy Hep. Ta r r y  Ma r t in

11933-34;

1/31/34

A s  p r e v i o u s l y  expressed, numerous problems exist in Plan 2.

P a r t ic u l a r l y  d i s c o n c e rt i n g  is the Board's d e c i s i o n  to combine House 

D i s t r i c t s  6, 7, and 16 to form a two membcj.’ senate district (.Jan. 12, 

1984 P l a n ) . This ac t i o n seems m o s t  incon s i s t e n t  w i t h  the current 

B o a r d ' s  desire to w o r k  wi t h i n  the c o n s t ra i n t s  p r o vided tv Judge Scucer, 

the courts, and the Constitution. It is hard to fo l lo w  tne Board's 

logic w h e n  the formation of this "donut d i s t r i c t "  is co n trary co its ow n  
redist ri c t i n g  guidelines.

In ad h e r i n g  to Judge Souter's order to mak e  as few changes as possible, 

one w o u l d  expect house District 16 (seats A  a B; to be a single member 

senate district as it was under che o r i g i n a l  1981 R e a p po r tionment Plan. 

In fact, che Dec. i9, 1983 Plan does leave M a t - 3 u  in a single me m be r  

se n at e  district, house Districts o and 7 are then combined in a 

s e p a ra t e  single m e mb e r  senate district. On page 4 of che Dec. 19, 1983 

news release, the 3oard explained their senate di s t ri c t i n g  decisions:

"In ar. effort to make as few changes as possible tne Board decided to 

re t a i n  the two-member senate districts in A n c h o r a g e  as utilized in che 

19 8 i Plan." (emphasis added) So why, in the Jan. 12, 1934 Plan,'does 

tne B oard ignore J udge Soucer's order, as w e l l  as its own previous 

decisions, and change che senace d i s t r ic t  from  w h a t  it was in 1981, into 
a two me m b e r  district?

Th e r e  are numerous arguments against c r ea t i n g  a m u i c i - me m c e r  senate 

district. Specifically, it would seem cc v i o l at e  A r t ic l e  VI, Section 6, 

of the Al a s k a  Constitution, w h i c h  calls for contiguous, compact, and 

in tegrated socio-e c o n om i c  districts. W h i le  t echnically contiguous, 

p r o posed Senace D i st r i c t  E verges on gerrymandering, as it compl e t e l y  

e n circles Anchorage, thus creating the so called "dcnuc district" 

(Appendix A). The  compaccness cri t e r i o n  is dif f i c u l t  co meec w ith a 

ho l e  in che mid d le  of the district and an area encompassing thousands of 

sq u ar e  miles. Hard e st  of all is show i n g that D i st r i c t  E is r e latively 

i ntegrated socio-economically. In actuality, one would be hard pressed 

to form  a m ore dive r s e  district. The p r o p o s e d  d is trict includes u rban 

Souch Anchorage, rural N i k i s hk a  w i t h  its ties co Kenai, Cooper Landing, 

M o o s e  Pass and Seward; the fishing co m m u n it i e s  of Prince '.viiiian Sound - 

Whittier, C o r d o v a  and Valdez; stretches to C a p e  Yakataga, then north co 

incl u d e  che interior areas of Chic i n a  and McCarthy, as wel l  as the 

entire Mac-'Su Boro u g h  with Palmer, Wasilla, 3ig Lake, Sutton, 

Chickaloon, T a l k e e t n a  and Chulicna. Quite a v a r i e t y  of economies, 

social interests and backgrounds.

T h e  fact that che M at a n u s k a - S u s i t n a  Borough is che fastest growing area 

in che state must also be considered. T h e  large influx of people ir.cc 

che a rea creates a c or r esponding increase in the voting population.

S ince the 3oard is limited co using che 1930 census data, a sicuacion
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senators, af f e ct i v e l y  leaving South A n chorage, N orth Kenai and Prince 

W i l l i a m  Sound w i t h ou t  local senate representation. The single memoer 

district, as it was in 1981, assures M a t - S u  (House D i strict 16, Seats .-v 

c< 5) of its senator and also guarantees that Districts 6 6 7 have a 

senator z rom their area. Noth i n g is gained and sericus inequicies 

su r f a c e  w h a n  forming a huge two m e m b e r  senate district.

T h e  h i s t o r y  of A l a s k a  since the S t a t e h o o d  C o n v e n t i o n  of 1555-56 has 

s h o w n a c ontinuous effort to m ove toward single m e m b e r  House and Senace 

districts. Th e  1981 Board was h e a d i n g  in chat di r e c t io n  as the 

fo l l o w i n g st atement from page 19 of the June iO, 1981 Reapportionment 

P lan indicates: "This pian is, in effect, a step toward single member 

districts, w h i c h  goal m a y  be reached in che 1991 reapportionment pian if 

the i n t e r vening decade of exper i e n c e r ecommends che concept:.11 Public 

t e stimony to the 1981 Board favored single m e m b e r  d i s tricts ir. all 

areas, except in Fairbanks, where che senciaer.t was e v en l y  divided.

S u p p o r t  of single m e m b e r  districts has been advanced in numerous Federal 

Court cases. In Con n e r  v. J o h n s o n , 402 U.S. o90 (1971), six of che U.S. 

S u p r e m e  Court Justi c e s  expresseu a p r e f e r e nc e  for single member 

districts. Specifically, they said, "We agree cnac w h e n  district 

courts are forced to fashion a p p o rt i o n m e n t  plans, single-memoer 

d i stricts are p r e f e r a b l e  to large m u l t i - m e m b e r  districts as a general 

m a t t e r . " ( s u p r a , p. 692) The Cour t' s  o o i n i o n  in Chanraar. v. Meier, 420 

U.S. 1 (Jan. 27, 1975) y26, a r t ic u l a t e d  the same prazerer.ee for single 

m e m b e r  districts: "We hold today chat unless there are persuasive 

j u s t if i cations, a court- o r de r e d  r e a p po r t i o n m e nt  plan of a state 

legisl at u r e  must avoid use of m u l t i -  m e m b e r  districts, and, as veil, 

must o r d i n a r i l y  achi e v e  che goal of p o p u l a t i o n  equality with iitcie mor e  

char, d e  mini m us  variation. Where important and significant state

conside r a t io n s  r a t i o n a ll y  mandate d e p a r t u r e  from these s t a n d a r d s , it is

the r e a p p o r t i o n i n g  court's r e s p o n s i b i l i t y  to articulate precisely why a 

plan of s i n g l e - m e m b er  d i s tricts w i c h  m i n i m a l  popul a t i o n  variance cannot 

be a d o pted."

C i r c u i t  J udge Bright does an ex cellent j o b  of explaining specific 

r easons for supp o r ti n g  singie me m b e r  districts. His opinion in Chap m a n
v. Meier, 572 F. Supp. 371 (1974) ^391, states: "

"I have read the complete record in this case wich care 

and find no reasons advanced a n y w h e r e  in that record for 

c o n t i nu i n g  m u lt i - m e m b e r  senate di s t ri c t s  as either furthering 

che art and scie n c e  of politics or improving the conduct 

of state government. However, che raccrc does d i s close 

several a rgumencs in favor of che m o r e  traditional 

s i n g l e - m e mb e r  senate districts:

ll) It gives a voter a chance to c o m pa r e  only crfb 

c andidates, head to head ir. m a k i n g  a cr.oice.

(c) It prevents one political p arty w i t h  a h eavy

plu ra l i t y  in one or two p o t en t i a l  d i stricts from

crom The Lost Frontier
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d o m i n a t i n g  ocher potential d i s t r i c t s  chat mignc

na r rowly go for che ca n d i d a te  of the cpposice party

(3) It prevents a city w ide p o l i t i c a l o r g a nization 

from ostrac i z i n g  or d i s c i p l i n i n g  a legislator, 

who dares stray from the m a c h i n e ' s  line.

(4) It permits a citizen co id e ntify a legis l a t or  as 

his sena to r  and makes direct c o m m u n i c a t i o n  easier

(5) It makes each senator r e s p o n s i b l e  for his actions 

and maxes it d i fficult for a sena t o r  to fade into 

the ranks of "che team" co a v c id  b eing identified 

w i t h  specific accions taken.

(6) It reduces c a m p a i g n’ costs and "person a l i z e s "  a campaign.

(7) It creates greater interest in the possib i l i t y  cf a

citi z e n  seeking a le gi s l a t i v e  seat wicr.cuc che political 

m a c h i ne  blessing.

(8) It would di m i n i s h  the a n i m o s i c y  created ir. che

legislature against m u l t i - s e n a t e  d i stricts because of 

the tendency of senators elec t e d  by one political p arty 

from a c icv to vote as a bloc.

(9) It w ould tend co g ua rantee an indi v i d u al  point of 

v i e w  if ail senators are not elec t ee  as a team.

(10) It w ould equalize the p ower of pcopie in single senate 

d i scriccs w i c h  the people in the broken down 

m u l t i - s e n a t e  discriccs to i n fluence tne elect i o n  cf 

only one senator."

N u m e r o u s  argumencs oppose the c r ea t i o n  of proposed Senace District Z. 

W h i l e  m u l t i - m e m b e r  d is tricts are not u n c o n s t i t u t i o n a l  per se, che courts 

have indicated their pr eference for si ng l e  m e m b e r  districts. This, 

co m b i n e d  w i c h  J udge Souter's order to m a k e  as faw changes as possible, 

sugge s t s  that che M a t a n u s k a - S u s i t n a  area should remain a single me m b e r  
senate district.

Th e  p r o posed m u l t i - m e m b e r  senate d i s t r i c t  should be rejected. One w o u l d  
hope it w i l l  be.
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1 IN THE H O U S E  B Y  THE S TATE A F F A I R S  C O M M I T T E E

2 CS F O R  H O US E  JOINT R E S O L U T I O N  NO. 53 (State Affairs.)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E EN T H  L E G I S L A T U R E  - SECOND SESSION

5 R e l a t i n g  to the r e a p p o r t i on m e n t  of the

6 legislature.

7 B E  IT R E S O L V E D  BY  THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

8 * S e c ti o n  1. Arti c l e  VI, sec. 1, C o n s t i t u t i o n  of the State of A l a s k a  is

9 a m e n d e d  to read:

10 S E C T I O N  1. E L ECTION DISTRICTS. Members of the h ouse of repre-
.4 . •

11 senta ti v e s  shall be elec t e d  by the qua l i f i e d vot e r s  of the [RESPEC-

12 TIVE] e l e c t i o n  districts that are es t a b lished in the most r e c ent

13 r e apport i o n m e n t  u n d e r  this article. E a c h  m em b e r  of the h o u s e  of

14 r e p r e s e n ta t i v e s  shall be e l e c t e d  from a single m e m b e r  d i s t r i c t .

15 [UNTIL R E APPORTIONMENT, E L E C T I O N  DI S T R IC T S  A N D  T H E  N U M B E R  OF R E P R E S E N -

16 T A T I V E S  TO BE ELEC T E D F ROM E A C H  D I S TRICT SHALL B E  A S  SET F O R T H  IN

17 S E C T I O N 1 OF A R T I C L E  XIV.]

18 * Sec. 2. A r t i c l e  VI, sec. 2, C o n s t i t u t i o n  of the State of A l a s k a  is

19 a m e n d e d  to read:

20 S E C T IO N  2. SENATE DISTRICTS. Members of the senate shall be

21 elec t e d  by the q u alified v o t e r s  of the [RESPECTIVE] senate d i s t r i c t s

22 that are es t a b l i s h ed  in the mos t  recent reapport i o n me n t  u n d e r  this

23 a r t i c le. E a ch senate d i s trict s h a l l _ be composed o f  two e l e c t i o n

24 d i s t r i c t s  e s t a b l i s he d  u n d e r  sec. 1 of this a r t i c l e . [SENATE D I S T R I C T S

25 S HALL BE AS SET FORTH IN S E C T IO N  2 OF A R T I C L E  XIV, SUBJECT TO C H A N G E S

26 A U T H O R I Z E D  IN THIS ARTICLE.]

27 * Sec. 3. A r t i c l e  VI, sec. 3, C o n s t i t u ti o n  of the State of A l a s k a  is

28 a m e n d e d to read:

29 SECT IO N  3. R E A P P O R T I O N M E N T  OF H O U S E  A ND S E N A T E . The g o v e r n o r

CSHJR 5 3 (SA)
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1 shall r e a p p o r t i o n the house of represen t a t iv e s  and the senate imniedi-

2 ately following the official re po r t i n g  of eac h dec en n i a l  census of the

3 U n i t e d  States. R e ap p o r t i o n me n t  shall be b a s e d  u p o n  the b est ava i l a b le

4 e v i dence of the resident [CIVILIAN] p o p u l a t i o n  w i t h i n  e a c h  e l e c t i o n

5 d i s trict and senate district [AS R E P O R T E D  BY THE C E N S U S ] .

6 * Sec. 4. A r t i c l e  VI, sec. 6, C o ns t i t u t i o n  of the State of A l a s k a  is

7 a m e n d e d  to read:

8 SECTION 6. REDISTRICTING. The g o v e r n o r  may [FURTHER] redistrict

9 by changing the size and area of e l e c t i o n  districts and senate dis-

10 tricts, subject to the limitations of this article. E ach [NEW] dis-

11 trict [SO] created shall be formed of c ontiguous and compact t e r r i t o r y

12 conta in i n g  as nearly as pra c t i c a b l e a relati v e l y  i n t e g r a t e d  socio-eco-

13 n o m i c  area. [EACH S HALL CONT A IN  A  P O P U L A T I O N  AT  L E A S T  E Q U A L  T O  T H E

14 Q U O T I E N T  O B T A I N E D BY D I V ID I N G  THE TO T A L  C I V I L IA N  P O P U L A T I O N  BY F O R T Y ] .

15 C o n s i d e r a t i o n  may be g iven to local government boundaries. D r a i n a g e

16 and other g eographic features shall be u s e d  in d e s c r i b i n g  b o u n d a r i e s

17 w h e n e v e r  possible.

18 * Sec. 5. A r ti c l e  VI, sec. 6, C o n s t i t u t i o n  of the State of A l a s k a  is

19 amen d e d  by adding a n e w  s u b s ec t i o n  to read:

20 (b) E a c h  e l e c ti o n  district shall cont a i n  a p o p u l a t i o n  as n e a r l y

21 equal as possible. E a c h  senate district shall cont a i n  a p o p u l a t i o n  as

22 ne a r l y equal as possible. In no case shall the absolute v a l ue  of the

23 total perc e n t a g e  deviations of all districts of a h ouse d i vi d e d  by the

24 n u m b e r  of districts exceed two percent. In no case shall a single

25 d i s t r i c t have a p o p u l a t i o n  w h i c h  var i e s from the average p o p u l a t i o n  of

26 all districts of that house by more than five percent.

27 * Sec. 6. A r t i c l e  VI, sec. 8, C o n s t i t u t i o n  of the State of A l a s k a  is

28 amen d e d  to read:

29 SECTION 8. RE AP P O R T I O N M E N T  BOARD. The gov er n o r  shall appoint a

CSHJR 5 3 (SA) -2-



1 reapportionment board to act in an advisory capacity to him. It shall

2 consist of five members, none of whom may be public employees or

3 officials. At least one member each shall be appointed from the

4 Southeastern, Southcentral, Central and Northwestern regions of the

5 state [SENATE DISTRICTS]. Appointments shall be made without regard

6 to political affiliation. Board members shall be compensated.

7 * Sec. 7. Article VI, secs. 4, 5, and 7 and Article XIV are repealed.

8 * Sec. 8. The amendments proposed by this resolution shall be placed

9 before the voters of the state at the next general election in conformity

10 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

11 tion laws of the state.
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IN TH E  H O U SE  BY M A R T I N

H O U S E  JOINT R E S O L U T I O N  NO. 53

:v v- ' \ ‘ •' \ ■' :■
IN T H E  LE G I S LA T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SE C O N D  SESSION

R e l a t i n g  to the r e a pp o r tionment of the 

l e g i s l a t u r e .

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF TH E  S TATE OF ALASKA:

* Section 1. A r t ic l e  VI, sec. 1, C o n s t i t u t i o n  of the State of A l a s k a  is 

amen d e d  to read:

SECTION 1. E LE C T I O N  DISTRICTS. Memb e rs  of the h ouse of r e p r e­

sentatives shall be elec t e d  by the qu a l i f i e d  voters of the [RESP E C­

TIVE] ele c t i o n  d i s tricts that are es t a b l is h e d  in the most recent 

r eapp o r t i o n m en t  u n d e r  this article. E ac h  m e m b e r  of the house of

r e p r e s e ntatives shall be e l e c te d  f r o m  a single m e m b e r  d i s t r i c t . 

[UNTIL REAPPO R T I O N M E NT ,  E L E C T I O N  DIST R I C T S  A N D  THE N U M B E R  OF R E P R E S E N­

TATIVES TO BE ELEC T E D FROM EAC H  D I ST R I C T  SHALL BE AS SET F O R T H  IN

SECTION 1 OF A R T I C L E  XIV.]

* Sec. 2. A r t i c l e  VI, sec. 2, C o ns t i t u t i o n  of the State of A l a s k a  is

amended to read:

SECTION 2. SENATE DISTRICTS. M e m b e rs  of the senate shall be 

elected by the qua li f i e d  voters of the [RESPECTIVE] senate districts 

that are e s t a b l i s he d  in the most recent r e a p p o r tionment u nder this 

article. Each senate district shall be composed of two e l e c t i o n  

districts es t a b l i s h ed  u n d e r  sec. 1 of this a r t i c l e . [SENATE DISTRICTS 

S HALL BE AS SET F O R T H  IN SECTION 2 OF A R T I C L E  XIV, SUBJECT TO CHANGES 

A U T H O R I Z E D  IN THIS ARTICLE.]

* Sec. 3. A r t i c l e  VI, sec. 3, Co n s t i t u t i o n  of the State of A l a s k a  is

a mend e d  to read:

SECTION 3. R E A P P O R T I O N M E N T  OF H O U S E  A N D  S E N A T E . The go vernor



shall reapportion the house of representatives and the senate immedi­

ately following the official reporting of each decennial census of the 

United States. Reapportionment shall be based upon the best available 

evidence of the resident [CIVILIAN] population within each election 

district and senate district [AS REPORTED BY THE CENSUS].

* Sec. 4. Article VI, sec. 6, Constitution of the State of Alaska is

amended to read:

SECTION 6. REDISTRICTING. The governor may [FURTHER] redistrict 

by changing the size and area of election districts and senate d i s­

tricts , subject to the limitations of this article. Each [NEW] d i s­

trict [SO] created shall be formed of contiguous and compact territory 

containing as nearly as practicable a relatively integrated socio-eco­

nomic area. [EACH SHALL CONTAIN A  POPULATION AT LEAST EQUAL TO THE 

QUOTIENT OBTAINED BY DIVIDING THE TOTAL CIVILIAN POPULATION BY FORTY]. 

Consideration may be given to local government boundaries. Drainage 

and other geographic features shall be used in describing boundaries 

whenever possible.

* Sec. 5. Article VI, sec. 6, Constitution of the State of Alaska is

amended by adding a new subsection to read:

(b) Each election district shall contain a population as nearly 

equal as possible. Each senate district shall contain a population as 

nearly equal as possible. In no district may the absolute value of 

the total percentage deviations of all districts of a house divided by 

the number of districts exceed two percent. In no district may a 

single district have a population which varies from the average 

population of all districts of that house by more than five percent.

* Sec. 6. Article VI, sec. 8, Constitution of the State of Alaska is

amended to read:

SECTI ON 8. R E A P P O R T I O N M E N T  BOARD. The gov er n o r  shall appoint a
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reapportionment board to act in an advisory capacity to him. It shall
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consist of five members, none of whom may be public employees or

3

4

5

6

7
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officials. At least one member each shall be appointed from the
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Southeastern, Southcentral, Central and Northwestern regions of the

state [SENATE DISTRICTS]. Appointments shall be made without regard 

to political affiliation. Board members shall be compensated.

* Sec. 7. Article VI, secs, 4, 5, and 7 and Article XIV are repealed.

* Sec. 8. The amendments proposed by this resolution shall be placed

9 before the voters of the state at the next general election in conformity

10 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

11 tion laws of the state.
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House of Representatives 
Al Adams

Chairman 

Committee on Finance

m m

Official Business

1

OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

J a n u a r y  13, 1984

Mr. Jay Hogan, Associate Director 

D i v i s i o n  of Budget R eview

Office of Management & Budget »
Office of the Governor

Dear Mr. Eogan:

Yesterday I received a copy of Assistant Attorney General James Baldwin's 

opinion of J a n uary 12, 1984 regarding interest income from investments made by 

the University of Alaska. It appears to me that in addition to calling into 

question current practices of the University, the opinion also raises serious 

questions regarding the treatment of p r o gram receipts in the state budget. 

Specifically, it appears that in the opinion of the Department of Law, many 
p rogram receipts are, in fact, general funds.

I would like you and your staff to reevaluate the Governor's FY 85 budget in 
light of this opinion for the purpose of segregating those p r o gram receipts 

which are truly general funds from those p r o gram receipts wh i c h  meet the 

criteria for p r o gram receipts set out by the Department of Law. In so doing, I 
would imagine that it wil l  be n ecessary to refine the definition of program 

receipts contained in Mr. Baldwin's opinion. P lease attach your definition of 

program receipts to you r  breakdown of funds w h e n  y ou reply to this request.-

Your attention to this matter w i l l  be appreciated.

Sincerely,

Al Adams 

Chairman

House Finance Committee

APA/el

cc: Senator John Sackett
Mr. Mi k e  Greany



MEMORANDUM State of Alaska
TO: J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  d a t e :  

D i v i s i o n  o f  B u d g e t  R e v i e w  
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  f i l e  n o : 
O f f i c e  o f  t h e  G o v e r n o r

FROM: N o r m a n  C . G o r s u c h  
A t t o r n e y  G e n e r a l

TELEPHONE Ksdi

SUBJECT:

J a n u a r y  12, 19 8 4

3 6 6 - 5 8 8 - 8 3

4 6 5 - 3 6 0 0

U n i v e r s i t y  o f  A l a s k a  
i n v e s t m e n t  p o w e r  r e  
i n t e r e s t  i n c o m e

By: Jcfmes L. B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  ;
G o v e r n m e n t a l  A f f a i r s - J u n e a u

T h i s  m e m o r a n d u m  r e s p o n d s  to a  r e q u e s t  f o r  o p i n i o n  m a d e  
b y  y o u r  p r e d e c e s s o r  d a t e d  A p r i l  19, 1 9 8 3 .  O u r  a d v i c e  w a s  r e ­
q u e s t e d  c o n c e r n i n g  t h e  s t a t u s  o f  r e c e i p t s  e a r n e d  b y  the U n i v e r­
s i t y  o f  A l a s k a ,  a n d  t h e  t r e a t m e n t  o f  i n t e r e s t  i n c o m e  e a r n e d  b y  
t h e  U n i v e r s i t y  o f  A l a s k a  t h r o u g h  t h e  d e p o s i t  o f  t h o s e  r e c e i p t s  in 
a n  i n t e r e s t  b e a r i n g  a c c o u n t .  W e  b e l i e v e  t h a t  c e r t a i n  f u n d s  h e l d  
b y  t h e  u n i v e r s i t y  m a y  b e  i n v e s t e d  a n d  t h e  l e g i s l a t u r e  m a y  a p p r o­
p r i a t e  i n t e r e s t  as  a s o u r c e  o f  f u n d i n g  s e p a r a t e  f r o m  t h e  s t a t e  
g e n e r a l  f und. H o w e v e r ,  t h e  i n v e s t m e n t  p o w e r  o f  the u n i v e r s i t y  
d o e s  n o t  e x t e n d  to  m o n e y  w h i c h  r e p r e s e n t s  u n r e s t r i c t e d  s t a t e  r e v­
e n u e  a p p r o p r i a t e d  to t h e  u n i v e r s i t y .

S p e c i f i c a l l y ,  y o u  h a v e  a s k e d  " w h a t  a u t h o r i t y  is t h e r e  
to t r e a t  i n t e r e s t  i n c o m e  as a p r o g r a m  r e c e i p t ? "  T h e  t e r m  " p r o -  

.g r a m  r e c e i p t s "  is n o t  d e f i n e d  b y  law. T h a t  t e r m  h a s  b e e n  u s e d  to 
d e s c r i b e  a s o u r c e  f o r  c e r t a i n  a p p r o p r i a t i o n s  i n c l u d e d  i n  t h e  e x ­
e c u t i v e  b u d g e t .  G e n e r a l l y ,  t h e  m o n e y  is p a i d  to a s t a t e  a g e n c y  
b y  a t h i r d  p a r t y  i n  tr u s t ,  f o r  a s p e c i f i c  p u r p o s e ,  o r  as a c u s t o­
dian, o r  as a  c o n s e q u e n c e  o f  a u t h o r i z e d  a c t i v i t i e s  o f  t h e  a g e n c y .  
F o r  m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  r e c e i p t s  a r e  p a i d  m o n t h l y  
i n t o  a p r o g r a m  r e c e i p t s  a c c o u n t  w i t h i n  t h e  s t a t e  t r e a s u r y  ( a lso 
r e f e r r e d  to as t h e  " g e n e r a l  f u n d"). E a c h  f i s c a l  y e a r  t h e  l e g i s­
l a t u r e  a p p r o p r i a t e s  m o n e y  b a s e d  o n  e s t i m a t e s  c o n t a i n e d  i n  t h e  
g o v e r n o r ' s  b u d g e t .  I f  p r o g r a m  r e c e i p t s  e x c e e d  t h e  e s t i m a t e s ,  t h e  
a g e n c y  m a y  e x p e n d  the m o n e y  o n l y  a f t e r  i t  s u b m i t s  a  r e v i s e d  p r o ­
g r a m  f o r  a p p r o v a l  b y  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t .  A S  
3 7 . 0 7 . 0 8 0 ( h ) .  T h e s e  a p p r o p r i a t i o n s  a r e  c o n s i d e r e d  m a d e  f r o m  a 
f u n d i n g  s o u r c e  o t h e r  t h a n  t h e  g e n e r a l  f und. H o w e v e r ,  t h e  d e s i g­
n a t i o n  o f  p r o g r a m  r e c e i p t s  as a s e p a r a t e  s o u r c e  o f  f u n d i n g  i n  t h e  
e x e c u t i v e  b u d g e t  is n o t  a p p r o p r i a t e  f o r  a l l  o f  t h a t  r e v e n u e .  
R a t h e r ,  s o m e  o f  t h e  r e v e n u e  c a n  p r o p e r l y  b e  c o n s i d e r e d  s e p a r a t e  
b e c a u s e  it is h e l d  i n  t r u s t  o r  as a  c u s t o d i a n .  T h e  r e m a i n d e r  
m u s t  b e  c o n s i d e r e d  u n r e s t r i c t e d  r e v e n u e :  t h a t  is, the m o n e y  is
n o t  h e l d  b y  t h e  s t a t e  as c u s t o d i a n  n o r  h e l d  i n  t r u s t  f o r  a  s p e­
c i f i c  p u r p o s e  b u t  is a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a n y  p u r p o s e .

G e n e r a l l y ,  p r o g r a m  r e c e i p t s  a r e  a c c o u n t e d  f o r  as a s e­
p a r a t e  f u n d i n g  s o u r c e  f o r  e i t h e r  o f  t h e  f o l l o w i n g  two r e a s o n s :



J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  J a n u a r y  12, 19 8 3
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  P a g e  #2
3 6 6 - 5 8 8 - 8 3

(1) b y  d o i n g  so t h e  a m o u n t  o f  g e n e r a l  f u n d  e x p e n d i t u r e s  a p p e a r s  
to b e  r e d u c e d  w i t h o u t  r e d u c i n g  s p e n d i n g ;  a n d  (2) a n  a g e n c y  c a n  b e  
e n c o u r a g e d  t o  c a p t u r e  p r o g r a m  r e c e i p t s  w h i c h  it m i g h t  o t h e r w i s e  
l o s e  f o r  l a c k  o f  a p r o p e r  i n c e n t i v e .  U n r e s t r i c t e d  r e v e n u e  i n  the 
f o r m  o f  p r o g r a m  r e c e i p t s  s h o u l d  n o t  b e  c o n s i d e r e d  to b e  a s e p a r­
at e  f u n d i n g  s o u r c e  f r o m  o t h e r  u n r e s t r i c t e d  r^'-’e n u e  b e c a u s e  t o  do 
so c r e a t e s  t h e  s a m e  c o n d i t i o n s  f o r  w h i c h  t h e  d e d i c a t e d  f u n d  p r o­
h i b i t i o n  ( A l a s k a  Const, art. IX, § 7) w a s  a d o p t e d  to p r e v e n t .

Y o u  n e x t  a s k  w h e t h e r  c e r t a i n  s o u r c e s  o f  c a s h  p a y m e n t s  
to t h e  u n i v e r s i t y  a r e  " p r o p e r t y  o f  t h e  u n i v e r s i t y  o r  unde:r s t a t e  
c o n t r o l . "  T h e  u n i v e r s i t y  a p p a r e n t l y  r e t a i n s  a l l  r e c e i p t s  f r o m  
t u i t i o n ,  d o r m i t o r y  fees, r e n t a l  i n c o m e  e a r n e d  o n  u n i v e r s i t y  l a n d - 
a n d  p r i v a t e  e n d o w m e n t s  g i v e n  to t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  
d e p o s i t s  t h e s e  r e c e i p t s  w i t h o u t  s e g r e g a t i o n  i n  a n  i n v e s t m e n t  a c­
c o u n t  e s t a b l i s h e d  b y  t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  c o n s i d e r s  
a l l  r e c e i p t s  g e n e r a t e d  b y  t h e  o p e r a t i o n  o f  its p r o g r a m s  t o  b e  
p r o p e r t y  w h i c h  m a y  b e  s e g r e g a t e d  f r o m  t h e  s t a t e  t r e a s u r y .

G e n e r a l l y ,  t h e  d e d i c a t i o n  o f  s t a t e  r e v e n u e  is p r o h i b­
it e d  b y  a r t i c l e  IX, s e c t i o n  7 o f  t h e  A l a s k a  C o n s t i t u t i o n .  I n
S t a t e  v. A l e x , 646 P . 2 d  203 ( A l a s k a  1 9 8 2 ) ,  t h e  A l a s k a  S u p r e m e  
C o u r t  i n t e r p r e t e d  a r t i c l e  IX, s e c t i o n  7 so t h a t  the d e d i c a t i o n  of 
a n y  s o u r c e  o f  p u b l i c  r e v e n u e  is p r o h i b i t e d .  C e r t a i n  e x c e p t i o n s  

. to t h i s  p r o h i b i t i o n  a r e  r e c o g n i z e d ,  i n c l u d i n g  p l e d g e s  o f  r e v e n u e
m a d e  to s e c u r e  r e v e n u e  b o n d  f i n a n c i n g .  T h i s  t y p e  o f  d e d i c a t i o n
is e n f o r c e a b l e  b e c a u s e  it is m a d e  b y  b o n d  c o v e n a n t s  w h i c h  c r e a t e  
a c o n t r a c t u a l  r e l a t i o n s h i p  b e t w e e n  t h e  p a r t i e s .  F o r  s i m i l a r  r e a ­
sons, c e r t a i n  r e c e i p t s  f r o m  p r o p e r t y  h e l d  i n  t r u s t  m a y  b e  s e g r e­
g a t e d  a n d  e x p e n d e d  o n l y  i n  a c c o r d a n c e  w i t h  t e r m s  o f  t h e  trust. 
A l l  o t h e r  r e c e i p t s  o f  t h e  u n i v e r s i t y  r a i s e d  b y  o p e r a t i o n  o f  s o m e  
g e n e r a l  l a w  b e c o m e  s t a t e  p u b l i c  f u n d s .  N a v a j o  T r i b e  v. A r i z o n a  
D e p t  o f  A d m i n i s t r a t i o n , 5 2 8  P . 2d  623 (Ariz. 1974). U n l e s s  p r o ­
v i d e d  o t h e r w i s e ,  t h e s e  p u b l i c  f u n d s  s h o u l d  b e  p r o m p t l y  r e m i t t e d  
to t h e  s t a t e  t r e a s u r y  w h e r e  t h e y  a i  • i n  the c u s t o d y  a n d  u n d e r  t h e  
c o n t r o l  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e .  A S  3 7 . 1 0 . 0 5 0 ;  see a l s o  
O p i n i o n  o f  t h e  J u s t i c e s , 134 N . E . 2 d  8 9 2  (Mass. 1 9 5 6 ) ( i n t e r p r e t i n g  
a  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  i d e n t i c a l  to the p r o v i s i o n s  o f  
A S  3 7 . 1 0 . 0 5 0 ( a ) ) .

I n t e r e s t  i n c o m e  e a r n e d  f r o m  i n v e s t m e n t  o f  u n i v e r s i t y  
t r u s t  p r o p e r t y  m a y  b e  a p p r o p r i a t e d  as p r o g r a m  r e c e i p t s  f r o m  a 
s e p a r a t e  f u n d .  C l e a r l y ,  the u n i v e r s i t y  h a s  t h e  p o w e r  to " i n v e s t  
... m o n e y  ... r e c e i v e d  f r o m  s o u r c e s  o t h e r  t h a n  the s t a t e  l e g i s l a­
t u r e  o r  f e d e r a l  a p p r o p r i a t i o n s  f o r  the p u r p o s e  o f  the U n i v e r s i t y  
of A l a s k a ,  its a d o r n m e n t , or the a i d  o r  a d v a n t a g e  o f  s t u d e n t s  o r  
f a c u l t y  . ..." A S  1 4 . 4 0 . 2 5 0  ( e m p h a s i s  a d d e d ) .  W h i l e  the w o r d i n g  
o f  t h e  s t a t u t e  is a m b i g u o u s ,  w e  b e l i e v e  t h a t  t h e  w o r d s  " f o r  the
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p u r p o s e  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  its a d o r n m e n t ,  o r  t h e  a i d  or  
a d v a n t a g e  o f  s t u d e n t s  o r  f a c u l t y "  d e f i n e s  a n d  l i m i t s  the i n v e s t­
m e n t  a u t h o r i t y  o f  t h e  b o a r d  o f  r e g e n t s  as to t r u s t  p r o p e r t y .  T h e  
e x c l u s i o n  o f  m o n e y  r e c e i v e d  f r o m  t h e  s t a t e  l e g i s l a t u r e  o r  f e d e r a l  
a p p r o p r i a t i o n s  p r o b a b l y  a p p l i e s  to u n r e s t r i c t e d  r e v e n u e  s o u r c e s  
a n d  is c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 7  a n d  A S  37 . 1 0 .  
I n v e s t m e n t  o f  p r o g r a m  r e c e i p t s  w h i c h  a r e  t h e  s o u r c e  o f  a p p r o p r i a­
t i o n s  m a d e  b y  t h e  l e g i s l a t u r e  is t h e  r e s p o n s i b i l i t y . o f  t h e  D e ­
p a r t m e n t  o f  R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 .

T h e  u n i v e r s i t y  m a y  n o t  d e p o s i t  p r o g r a m  r e c e i p t s ,  w h i c h  
r e p r e s e n t  u n r e s t r i c t e d  r e v e n u e s  o f  t h e  s t a t e ,  i n  i n t e r e s t  b e a r­
ing, f e d e r a l l y  i n s u r e d  a c c o u n t s  f o r  s a f e k e e p i n g  u n l e s s  a s t a t u t e  
is e n a c t e d  w h i c h  s p e c i f i c a l l y  p r o v i d e s  f o r  t h a t  p o w e r .  T h e  p o w e r  
o f  t h e  u n i v e r s i t y  to m a n a g e  its f i n a n c e s  a n d  p r o p e r t y  is s u b j e c t  
to c o n t r o l  b y  t h e  l e g i s l a t u r e  t h r o u g h  t h e  e n a c t m e n t  o f  s t a t u t e s .  
A l a s k a  C o n s t ,  art. VII, § 2; see a l s o  U n i v e r s i t y  of  U t a h  v. B o a r d  
o f  E x a m i n e r s , 2 9 5  P . 2 d  3 4 8  ( Utah 19565”! T h e  p u b l i c  f i n a n c e  laws 
o t  the s t a t e  c o n t e m p l a t e  c e n t r a l i z a t i o n  o f  t h e  i n v e s t m e n t  o f  s u r­
p l u s  s t a t e - m o n e y  in the D e p a r t m e n t  of R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 ( a ) .  
T h e  l e g i s l a t u r e  h a s  s p e c i f i e d  b y  l a w  c e r t a i n  i n s t i t u t i o n s  o r  i n­
s t r u m e n t s  i n  w h i c h  s t a t e  m o n e y  m a y  b e  i n v e s t e d .  In its d e f e n s e ,  
t h e  u n i v e r s i t y  m a i n t a i n s  t h a t  it is c o n s e r v a t i v e l y  i n v e s t i n g  the 
c a s h  " f l o a t "  f r o m  v a r i o u s  f u n d i n g  s o u r c e s .  H o w e v e r ,  n o t h i n g  in 

. law p r e v e n t s  t h i s  i n v e s t m e n t  s t r a t e g y  f r o m  c h a n g i n g .  A  f u r t h e r  
’ e x p a n s i o n  o f  t h e  p o w e r  to i n v e s t  s u r p l u s  s t a t e  m o n e y  w i t h o u t  a d e­
q u a t e  p r o v i s i o n s  to g o v e r n  this a c t i v i t y  w i l l  i n c r e a s e  the o p p o r­
t u n i t y  f o r  d i v e r s i o n  o r  m i s m a n a g e m e n t .

U n l e s s  A S  1 4 . 4 0 . 2 5 0  is a m e n d e d  to a l l o w  the u n i v e r s i t y  
to r e t a i n  a n d  i n v e s t  u n r e s t r i c t e d  r e v e n u e s  a p p r o p r i a t e d  as p r o ­
g r a m  r e c e i p t s ,  i t  m u s t  p a y  a l l  c a s h  e a r n e d  b y  o p e r a t i o n  of  g e n e r­
al l a w  d i r e c t l y  to t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  u n i v e r s i t y  
m u s t  d r a w  o n  a p p r o p r i a t i o n s  o f  p r o g r a m  r e c e i p t s  f r o m  t h e  D e p a r t­
m e n t  o f  R e v e n u e  in t h e  sa m e  m a n n e r  as o t h e r  e x e c u t i v e  b r a n c h  
a g e n c i e s .  T h e  r e q u e s t  to e x p e n d  i n t e r e s t  i n c o m e  d e r i v e d  f r o m  
r e c e i p t s  w h i c h  a r e  a t t r i b u t e d  to i n c o m e  e a r n e d  f r o m  the i n v e s t­
m e n t  o f  a p p r o p r i a t e d  m o n e y  s h o u l d  b e  d e n i e d .  T h e s e  r e c e i p t s  m u s t  
b e  p a i d  i n t o  t h e  s t a t e  t r e a s u r y .

F i n a l l y ,  y o u  h a v e  a s k e d  if  p r o v i s i o n s  w h i c h  s e t  t h e  
r u l e s  f o r  t h e  l a p s e  o f  a p p r o p r i a t i o n s  a p p l y  to the u n i v e r s i t y .  
W e  b e l i e v e  t h a t  A S  3 7 . 2 5 . 0 1 0  a n d  3 7 . 2 5 . 0 2 0  a p p l y  to the u n i v e r­
s i t y  in  t h e  s a m e  m a n n e r  as o t h e r  s t a t e  a g e n c i e s  w i t h  o n e  e x c e p­
tion. A p p r o p r i a t i o n s  f r o m  s e g r e g a t e d  t r u s t  o r  c u s t o d i a l  p r o p e r t y  
o f  the u n i v e r s i t y  e x p i r e  as p r o v i d e d  b y  l a w  b u t  l a p s e  i n t o  the 
s e p a r a t e  f u n d s  o f  the u n i v e r s i t y  r a t h e r  t h a n  the s t a t e  t r e a s u r y .
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