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Original sponsors Labor and Cotauierca Committee

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL HO. 716 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSIOH
A BILL
For an Act entitled: "An Act relating to the Board of Pharmacy* and pro—
viding for an effective date.”
BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.03.010(c)(4) 1s amended to read:
(4 Board of Pharmacy (AS 08,80.010) - June 30, 198S
{1984],
* Sec* 2. AS 08.80.030 1a amended to read:
Sec. 08.80.030. POWERS OF THE BOARD. The board may
) elect a president and secretary from i1ts members
adopt rules for the conduct of 1ts business*
(2) examine applicants for registration &s pharmacists*
(©)) adopt  [INVESTIGATE INDIVIDUALLY. COLLECTIVELY, OR
THROUGH ITS AGENT, FOR VIOLATIONS OF THIS CHAPTER, OR OF ANY OTHER
STATE OR FEDERAL STATUTE RELATING TO THE PRACTICE OF PHARMACY*
(4) ADOPT REGULATIONS AND DO WHATEVER ELSE 1S NECESSARY AND
ADVISABLE TO CARRY OUT THE PURPOSES OF THIS CHAPTER]
(5) PROMULGATE] regulations to carry out the purposes of
this chapter*
{(6) Repealed]
(4) C(7)] register intern pharmacists and adopt IPROKUL-
GATE] rules relating to their minimum experience requirements*
(5? adopt [(8) PROMULGATE] regulations to ensure adequate
security for all dangerous drugs*
©6) {(9)] adopt requirements for licensing in addition to
1 CSHB 716 (Fin)



4 * Sec, 3,

10.070(c).

CSHB 716 (Fin)

ments set out in this chapter,
This Act takes effect immediately in accordance with AS Ol.mm



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

|Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.”shb 71R rfiniAgency Affected:
Title; An Act relating- -tn thP Program Category Affected:

fln ng .fior .an effthogl dee-diste,— — -——————
w— Tgﬁﬁ?ﬁmw? S prnvu %RU Programlubprgguggm’\j Affected:

Requestor:
Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 Fy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<00 SUPPLIES
500 EQUIPMENT
GOO LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0

| CAPITAL | | | | " |
£ REVENUE

FUNDING:  (Thousands of Pol ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

There is no fiscal i1mpact related to this CS, as no
new positions will be funded.

ANALYSIS: Attach a separate page for analysis

Prepared By: Rep. Al Adams, Chairman Phone: L65-3724
Division: House Finance Date: 5-h-bh
Approved by Commissioner: Date:
Agency:

*s T* S i\

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



FISCAL NOTE =

m ?
Iftevision Date: ]
Page 1 of 4
REQUEST y o FISCAL DETAIL
Bill/Resolution No Agency Affected: Commerce & Economic Dev.
Title:An Act relating to the Program Category Affected: Public Protection

Board of Pharmacy; & providing for an effective date
Sponsor:Labor & Commerce Commi ttee BRU, Program or Subprogramls) Affected:
Requestor: .Division of Occupational Licensing
Date of Request:_

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fy 84 FY1'5 Fy 86.. FY 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES 46.5 49.8 53.3 57.0 61.0
200 TRAVEL 51.6 55.2 59.0 63.2 67.6
300 CONTRACTUAL 28.0 30.0 32.0 34.3 36.7
*00 SUPPLIES 1.2 1.3 1.4 1.5 1.6
500 EQUIPMENT 4.2
600 LAND & STRUCTURES 3.6 3.9 4,1 4.4 4.7
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 135.1 110.2 149,8 160.4 171.6
| CAPITAL 1 1 1 1 "l m = om
I REVENUE I I I
FUNDING:  (Thousands of Doll ars)
GENERAL FUND 135.1 110.2 149.8 160.4 171.6
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: nalysis

Prepare ennifer Strickler, Management Analyst Phone: 465-2144
Division: Occupational LicensiKg)/ | Date: 4-/11184-
Approved by Commissioner: Richard A. Lvon Date:

Agency: Commerce & Economic Development



CSHB 716 (L&C) f
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(NOTE: T/ inflation factor projected for FY *86 through
FY ®89 for operating costs)

100 — EERSQNQ1— SERVICESI

1 Executive SecretaryF.Range ISA
PX, 12 months to be located in Anchorage 46,519.88

500 [IBBVELI

Executive Secretary %"«toard meetings (2 days ea. @ $80
tfér day/ perdiem = $160 x3) $480.00
transportation - 3 board mtgs 0
$400 ea. 1,200.00
Note: There are 119 licensed pharmacies which require inspections. Assuming

the Executive Secretary will be located in the Anchorage area, the following
does not include the 41 pharmacies in the Anchorage area. These consist of
32 Retail, 2 Wholesale, 6 Hospital Pharmacies, and 1 Nursing Home Drug Room
pharmacy.

Transportation for Inspections not in the

Anchorage area, at $400 ea. x78 31,200.00

Per Diem for Inspections not in theAnchorage

area, at $80 per day x 3 days ea. X 78 1B.7P0.00
$51,600.00

Postage, telephone, printing, publication and
operating costs: $2,000.00

(With the authority to investigate violations, the
following will apply:)

Legal fees: Estimated 2 investigations annually will
result in disciplinary proceedings: Fees cover all costs
including hearing officer fees, court costs, court recorder
costs, appeals cost, witness fees, and all other related costs;
(Estimated each hearing process cost is $10,000.00 x 2)

20,000.00

Executive Secretary leased vehicle, dry w/maintenance:
Anchorage: 1 vehicle @ $410.00 permonth x 12montns 4,920.00
Fuel: 1 leased vehicle 0est._$87.%0 per month

X 12 months 1.080,00
$27,970.00



30Q COMMODITIES: CSHB 716 (L&C)

Stationery, typewriter ribbons, pens, pencils,
tablets, and other miscellaneous desk top supplies

EQUIPMENT!  (one time costs only)

1
1
1

[EEN

e e

desk, double pedestal, 60" x 30" 0 568.22 ea.
chair, executive swivel, with arms 0 $313.30
typewriter, IBM correcting Selectric with dual
pitch, 15.5 inch paper capacity 0 $1,369.36 ea.
typewriter table 0 $135.65 ea.

chair, side without arms, contour style 0

$114.60 ea.

recording machine, portable, Lanier 0 $775.87 ea.
bookcase with 3 adjustable shelves 0 $164.69 ea.

file cabinet, 5 drawer, legal w/lock 0 $406.91 ea.

calculators, desk, printing and display, 12-digit,
0 $364.66 ea.

600 LAND & STRUCTURES:

150 sq. ft. 0 $2.00 per ft. per mo. x 12 mas.

TOTAL OPERATING COSTS:

HB
716

1,200.

568.
313.

1,369.
135.

114.
775.
164.
406.

364.
$4,213.

$3,600.

$135,103.

00

00

14
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CUSHION TITLE
Executive Secretary

TYPE OF PosiTiON  SIATF MONTHS  RP NUHBtK
PX 12
CONTINUATION LEVEL | | ADDITION |

[YPt (T LXI'LIIUIiUNK

PERSONAL SERVICES

Salary
Oeneflt*
Supplemental Oeneflts
Fixed Oeneflt*

IUIAL PERSONAL SERVICES
Travel
Contractual
Commodities
Equipment
Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

C.F. Hatch T00J

General Fund* 1Ix1

1" A Receipts 1005

Program Receipt* 1028

Other
arewrv
ppnr_PfIM
13 REOUESTFOR

NEW POSITION rpii

COMPONENT

Wo» 1TWm

RAW,C/STEP [1Alir, UNIT FORH 12  PACE/LINE AITROV.  PSSAPp,
I1DA GGU
PCN HUITUER URU PRIOIIETY LOCATION ELECTION OISTRICT
EUA ALL
. JUSTIFICATION
i VITg
As requested by the House Labor & Commerce Coomittee
in House Bill 716.
135.1

Department of Commerce and Economic Development

FY 85

CSHB 716 ( C)
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Occupational Licensing Pago 4 of 4
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AU IL1TOi 1 IUIFM g
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 2, 1984

SUBJECT: Board of Pharmacy (CSHB 716 (L&C))

TO: Representative Al Adams
Chairman, House Finance Committee

FROM: Teresa B. Cramer”"-~
Legislative Counfel

You have asked whether there are constitutional due process
issues 1In permitting the Board of Pharmacy to both invest—
igate and then conduct an adjudicatory hearing on complaints
that the chapter has been violated. You have also asked
whether the bill permits the board to delegate its power to
conduct disciplinary hearings to the executive secretary.

Due process. The Alaska Supreme Court has held that the
combination of judicial and investigative functions 1in an
administrative agency does not violate either federal or
state constitutional due process rights. Either a board or
a person appointed to act for a boai*d may make a preliminary
factual i1nquiry to determine whether charges should be filed
and then conduct the hearing on those charges. In re Hanson,
532 P.2d 303 (Alaska 1975) and In re Cornelius ,~T2D P.2d 76
(Alaska 1974).

Delegation of powers. AS 08.80.095 in section 3 of the bill
permits the board to hire an executive secretary. AS
08.80.097 sets out specific duties of the executive
secretary. AS 08.80.095 also contains general language that
the executive secretary assist the board in implementing the
chapter. The board might interpret this general language as
authorizing it to delegate its responsibility for conducting
hearings to the executive secretary. The clearest way to
limit delegation by the board iIs to say so in the bill,
either by amending the new section 08.80.095 to indicate
that the secretary shall only assist the board in conducting
investigations or by prohibiting the board from delegating
|tsdduty to hold hearings, as set out in 08.80.040, which
reads:



Representative Al Adams
Page 2

May 2, 1984

The board shall ... (9) hold hearings and order dis—
ciplinary sanctions against a person who violates this
chapter or the regulations of the board.

IT 1 may be of further assistance, please advise.

TBC:ojb
J7/017



A PERFORMANCE REPORT
ON THE
BOARD OF PHARMACY
July 1, 1980 to February 28, 1983
Audit Control Number

08-1114-51-83-R

Commissioner, Department of
Commerce and Economic Development Richard A. Lyon

Deputy Commissioners, Department of
Commerce and Economic Development Vincent O"Reilly
Terry Elder

Members of the Board of Pharmacy

Chairman Eldon Ulmer
Secretary Margaret Soden
Member Susan Roberts
Member Robert Snider
Member James McCorcle
Member Charles Rush
Member Sidney Fry
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BUDGET AND AUDIT COMMITTEE ~
May 17, 1983

Members of the ) )
Legislative Budget and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the

Alaska Statutes (sunset), the attached report is submitted
for your review.

A PERFORMANCE REPORT
ON THE
BOARD OF PHARMACY

July 1, 1980 to February 28, 1983

Gerald L. Wilkerson, CPA
Legislative Auditor
Division of Legislative Audit
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Board of Pharmacy for the past three fis—
cal years. Our examination was conducted to determine if
the Board has been operating in an efficient and effective
manner.

Legislative intent requires consideration of this report
during legislative oversight hearings to determine whether
the Board of Pharmacy should be reestablished. The law now
specifies that the Board will terminate June 30, 1984, and
have one year from that date to conclude its affairs.

SCOPE

The major areas of our_ examination were the licensing, ex—

amination, administration, complaint, and affirmative action

functions of the Board. We reviewed and evaluated the fol—
lowing :

1 Applicable statutes and regulations.

2 Interviews with the license examiners.

3. Tests of files and documents of licensees.

4 Complaints filed with the Division of Occupational Li-—
censing, Human Rights Commission, Equal Employment
OpBortunlt% Office, Attorney General®s Office, and the
Ombudsman Office.

5. Discussions with Board members

6. &iqutes of Board meetings and Division correspondence
iles.

7. Attorney General Opinions applicable to professional
boards.

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT






ORGANIZATION AND FUNCTION

The Board of Pharmacg Is a regulatory board with seven mem—
bers; two public members having no direct financial interest
in the health care industry, and five professional members
with three years practical experience and licensed in Alaska.
Whenever possible, each judicial district should be repre—
sented by a Board member.

The Board regulates five types of licenses; pharmacists,
retail pharmacies, wholesale pharmacies, hospital pharmacies
and drug rooms. The Board sets the minimum standards to
practice in Alaska by:

1. Examining and issuing licenses to qualified applicants.

2. Establjshinﬁ, amending, or eliminating regulations con—
trolling pharmacy practices.

3. Revoking, annulling or suspending licenses in accor—
dance with the Administrative Procedures Act when a
person has violated pharmacy statutes or regulations.

Applicants for registration as a pharmacist are required to
pass the National Association of the Boards of Pharmacy Li—
censing Examination (NABPLEX), and a jurisprudence exam
c%verlng élaska pharmacy law and the Federal Controlled Sub—
stance Ac

Pharmacists licensed to practice in another state who apply
for licensure in Alaska, can be licensed by credentials,”
except for those applicants from California or Louisiana.
These two states require applicants to pass a state exam,
not the national exam. Consequently, these applicants must
take the national exam when applying in Alaska.

The Board may also issue temporary or emergency permits.
Temporary permits allow qualified applicants to practice _
until the Board can _formally license them; emergency permits
allow pharmacists licensed In another state to practice in
Alaska iIn an emergency. Both permits are limited in their
duration and application.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT



(Intentionally left blank)
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REPORT CONCLUSION
Policy Issues

This report contains policy issues raised as a result of our
evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In
debating these issues, the oversight committees should take
into consideration the findings and recommendations present—
ed 1n this report so the potential impact of policy changes
can be evaluated.

Report Conclusion

In our opinion, the Board of Pharmacy should be reestab—
lished. The regulation and licensing of qualified profes—
sionals is necessary to protect the public"s health, safety,
and welfare. The Board provides this service by establish—
ing minimum educational and experience requirements that
provide reasonable assurance that persons licensed are qual—
ified. Also, assurances that those licensed act in a compe—
tent manner 1is provided by active investigation of com—
plaints and revocation or suspension of licenses where ap—
propriate.

However, the following findings describe areas where weak—
nesses or conflicts exist. We have made recommendations
which, 1f implemented, will improve the efficiency and ef—
fectiveness of the Board.

STATE OF ALASKA -5- DIVISION OF LEGISLATIVE AUDIT






FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board of Pharmacy should allow the Division of Occupa—
tional Licensing (OL) to perform its administrative duties”
as described in AS 08.01.050 to improve documentation an5~
file management”

The Secretary of the Board receives license fees and appli—
cations, keeps applicant files, sends notification of exam
results, and issues temporary permits. Each of these re—
sponsibilities has been assigned by the Legislature to the
Department of Commerce and Economic Development, Division of
Occupational Licensing. The above situation exists because
the previous Secretary believed he could be more efficient
in maintaining the files and processing the applications.

We disagree.

The Division of Occupational Licensin? iIs able to provide
continuous, uninterrupted service while Board membership
changes causing address changes and file transfers.

Additionally, the Secretary of the Board may not be equipped
with the space or security needed to maintain confidential —
ity of files and to safeguard State assets. Furthermore,
applicants become confused about where to send their docu—
ments .

Noncompliance with AS 08.01.050 is the major cause of the
following problems:

A. In seven of ten files reviewed for proper permanent
licensure, we were unable to assure ourselves the ap—
plicant had passed the jurisprudence exam.

B. In two of the files, we were unable to verify the ap—
licants had satisfied the internship requirement. The
oard reviewed these files and was unable to satisfy us

that the requirements had been met. One file was mis—
sing documentation and the other file had documentation
we considered insufficient in relation to that required
of other applicants. Most applicants were required to
have certified copies of hours worked from supervisin
pharmacists. In this case, documentation consisted o
an internship permit issued by the Board with no evi—
dence any hours had been worked.

C. Temporary permits are being issued by individual Board
members without complete documentation on file in DOL.
This procedure has resulted in inconsistent issuances
of temporary permits. Furthermore, it allows for the
possibility of unqualified individuals being licensed.

-7-
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Prior to the February 1983 Board meeting, we reviewed
each application for permanent licensure scheduled for
Board consideration. Each applicant had already been
Issued a temporary permit. In five of eleven cases,
there was insufficient documentation in the applicant’s
file to show that all requirements for temporary licen—
sure had been met.

By the time of the February 1983 meeting, all necessary
documentation to_ support issuance of temporary permits,
except for a jurisprudence exam, had either been re—
ceived by OL or brought to the meeting by the Secretary
of the Board. With the additional documentationv we
determined that no temporary permit had been issued to

an _unqualified applicant. However, the possibility
exists for a person to be improperly licensed for a
short time.

The Board should ensure all documentation is sent di—
rectly to OL. When the file is complete, a member of
the Board can either issue the permit or direct OL to
issue the permit. This procedure will ensure that all
necessary documentation is on file at OL before i1s—
suance of temporary permits.

D. Alaska Statute 08.80.157 requires proof that an appli—
cant for a retail or wholesale pharmacy license has the
land, facilities and equipment necessary to carry on
business. Also, that the applicant be free of any con—
viction_of a federal or state drug offense and free of
any addiction.

We reviewed seven pharmacy files and none of the files

contained sufficient documentation to issue a license.

We discussed our finding with the Board and determined

it was not their policy to include this documentation.

They knew who had the Tacilities and relied on a tele—
phone call from the Drug Enforcement Administration to
satisfy the conviction requirement.

We believe the Board should adopt a policy to document
satisfaction of the licensing requirements. The proce—
dures need not be elaborate, but should supply suffici—
ent proof that the applicant complies with law.

We recommend the Board ensure that all files, applications,
fees and exam results are sent directly to OL. Also, that
temporary permits are only issued after all documentation
has been received by OL.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUOIT



Recommendation No. 2

The Board of Pharmacy should reevaluate its regulations gov—
erning continuing education.

The following.requirements of continuing education should be
reviewed.

A. Regulations require nonacademic programs to have an
examination or another method of assuring satisfactory
completion of the program before continuing education
credit will be given. The Board allowed continuing
education credit to be given to an individual when the
nonacademic requirement had not been met. The reason
given for allowing these credits was that the regula—
tions were too stringent.

.IT the Board believes its regulations to be arbitrary
or unreasonable, those regulations should be changed
before accepting nonregulation continuing education
credits. Compliance with existing regulations will
ensure that all licensees are treated equally and con—
sistently until changes can be made.

B. The Board has described four instances when they will
excuse a licensee from continued competency require—
ments. These causes are chronic i1llness, retirement,
military service, or hardships as individually deter—
mined by the Board.

In our opinion, it is more reasonable to require indi—

viduals who have been chronically ill, retired or iIn

the military to demonstrate their continued competenc%,

than those who have not interrupted their practice. e
also understand that those persons who have been chron—
ically i1ll should not be penalized for their illness.

However, the Board has the ability, under the hardship
clause, to determine each case individually. They
should evaluate the changes in the profession and deve—
lop a plan for the individual that would allow him or
her to practice while fulfillin% the continuing educa—
tion requirements. This would Tulfill the Board"s pri—
mary purpose to protect the public while not unduly
penalizing the professional.

Recommendation Ho. 3

The Board of Pharmacy and the Division cf Occuoaticnal Li-
censin% should introduce legislation~hat"%71TI"~ciarTly cer—
tain statutory requirements.

Alaska Statute 08.01.050(19) places the responsibility for

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



8erforming investigations with the Division; Alaska Statute

8.01.070 assigns to the Board the requestlng authority.
However, AS 08.80.030(3) also gives the Board the authority
to conduct investigations. This conflict has caused fric—
tion between the Division and the Board.

The Board is concerned that the Division is not informing
them of complaints or investigations concerning pharmacy,
while the Division is concerned that the Board not become
involved in the investigation to such an extent as to preju—
dice the case. Also, the Board must remain impartial in_
case they become involved in any disciplinary action against
the licensee.

Legislation is necessary to clarify the responsibilities of
the Board and the Division so both will be confident they
are properly performing their statutory duties.

Recommendation No. 4

The Office of the Governor should ensure that Board members
are properly appointed

In July of 1980, the Legislature limited the number of con—
secutive terms a Board member could serve to two and reduced
the term from five years to four. The intent of AS 08.80.020
as amended, was to make service on the Board accessible to
more individuals in the profession.

In discussions with Legislative Affairs®™ attorneys, 1IC be—
came clear that the intent of the Legislature was to include
service prior to July, 1980, 1in determining the limitation.
Three members of the Board of Pharmacy have served longer
than is allowed when prior service is applied.

One member has served lor*"sixteen years as of March 31,
1983, thirteen of those years prior to July, 1980. This
same member was reappointed after the effective date of AS-
08.80.020. At the end of his present term, he will have
served nineteen years. Two other members will have served
twelve and ten years at the end of their present terms on
March 31, 1984 and March 31, 1985, respectively.

Additiqnalty, three members of the Board appointed after the
effective date of the legislation, have been appointed for
five year terms instead of four.

We recommend the Office of the Governor ensure that Board
members are appointed iIn accordance with statute.

-10-
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
during our review.

1. The extent to which the board, commission or program
has operated in the public interest"

A. The Board has held public meetings three times a
year.

B. The Board administers the pharmacy test yearly.

C. The Board has passed regulations concernin% danger —
ous drugs, continuing education as proof of con—
tinued competency, false or misleading advertise—
ment of drugs, and prepackaging of drugs in hospi—
tal drug rooms.

D. The Board was instrumental in passage of the Con—
trolled Substance Act and the Marijuana Therapeutic
Research Program.

Il. The extent to which the operation of the board, commis—
sion, or "agency program has been impeded or enhanced by
existing statutes, procedures, and practices which it
Has adopted, and any other matter, includiog budgetary,
resource, and personnel matters.

A. The Board adopted continuing education _regulations
that may be too stringent. The Board is recon—
ﬁldeg;ng these regulations (see Recommendation

0. .

I11. The extent to which the board, commission or agency has
recommended statutory changes which are generally of
benefit to the public interestdt

A. The Board actively supported passage of the Con—
trolled Substance Act; it became effective
January 1, 1983.

B. The Board succeeded in having various obsolete or
vggue statutory requirements repealed which pro—
vided for smoother operation of the Board.

-l1-
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VI.

VII.

VIII.

extent to which the board, commission or agency
encouraged interested persons to report co it con-
the effect of i1ts_regulations and decisions on
ectiveness of service, economy of service, and
of service which 1t has provided.

A. Board meetings are announced to the public. Com—
ments on regulation changes are solicited by an—
nouncement In public newspapers. The Board does
not actively solicit comments on i1ts effective—
ness .

The extent to which the board, commission or agency
has encouraged public participation in the makingof
its regulations ana decisions.

A. The Board announces proposed regulation chafifes or
additions in newspapers according to Che Adminis—
trative Procedures Act.

The efficiency with which public inquiries or com—
plaints regarding the activities of the board, commis—
sion or agency filed with it, with the department To
which a board, or commission is administratively as”
signed, or with the Office of the Ombudsman have been
processed and resolved.

A. We found no problems in this area.

The extent to which a board or commission which regu—
lates entry into an occupation or profession has pre—
sented qualified applicants to serve che public. “

A.  We found no instances where the Beard had licensed
unqualified practitioners.

B. The Board has licensed 83 pharmacists in the last
ghre@ ears, all but eight were licensed by cre—
entials .

The extent to which state personnel practices, includ—
ing affirmative action requirements, have been com-
plied with bv the board, commission or agency to its
own activities and the area oi: activity or interest.

A.  Applications for licensure as a ﬁharmacist require
information and photographs which che Division of
Equal Employment Opportunity (EEQ) believes may

not be necessar¥ to determine the qualifications
of the applicant.

-12-
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The extent to which statutory, regulatory, budgetin
or other changes are necessary to enable the agency:
board or commission to better serve the interests or

the public and to comply with factors enumeraced in
this subsectionl

Please refer to the- recommendation section of this
report.

-13-
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APPENDIX A
BOARD OF PHARMACY
REVENUES COMPARED WITH EXPENDITURES
For Che Fiscal Year Ended June 30, 1982

(UNAUDITED)

(Note 1)
Average Revenues (Note 2) $42,763
Less: Expenditures (Note 3) 46.166
Excess of Expenditures 1 3.403
Over Revenues
Revenue Type Amount Collection Time
Examination_Fee $ 50 With application
Re-exanination Fee 15 With application

Investigation Fee

With application
Pharmacist Fee i

] % With license issuance
Pharmacist Renewal Fee Every four years
Temporary License Fee With” permit” issuance
Wholesale Drug Dealer Fee With license issuance
Wholesale Drug Dealer Renewal Fee ‘ Every four years
Retail Pharmacy Fee With license renewal
Retail Pharmacy Renewal Fee Every four years

Pharmacy Interim Fee 10 With” license _issuance
Emergency Permit Fee With permit issuance
Hosprtal Pharmacy Fee §g§ With Tlicense issuance
Hospital Pharmacy Renewal Fee Every four years
Hospital Drug Room Fee 100 With” licensé issuance
Hospital Drug Room Renewal Fee 100 Every four years
Nur5|nq_Home and Related ) i )

Facility Fee 100 With license issuance
Nur3|q?_Home and Related

_Facility Renewal Fee 100 Every four years
License Amendments or

Renewal Fee 10 When applicable
Note 1

This revenue/expenditure comparison was prepared from available records
and discussions with Occupational Licensing personnel. The records were
not audited by us and accordingly we do noc express an opinion on the
Board"s Revenues Compared with Expenditures.

Note 2

The majority of the revenues collected are composed of license renewal
fees. ~These fees are collected by most boards once every two or four
years and causes revenues in one year to be much greater than the reve—
nues collected in the next year. "Therefore, we calculated and reported
an average of_the revenues collected in Fiscal Years 1981 and 1982 in
order to obtain a more accurate representation of revenues collected.

Note 3

Expenditures include those made by board members, such as travel and per
diem, and an allocated percentage (estimated) of total administrative ex—
penses of the Division of Occupational Licensing. They do noc include
expenditures for efforts of other departments (such as the Department of
Law) assisting the boards and the Division.

STATE OF ALASKA -15- division OF LEGISLATIVE AUDIT



(Intentionally left blank)

STATE OF ALASKA

-16-

OIVISION OF LEGISLATIVE AUDIT

N mla



BILL SHEFFIELD, COVERNOR

COMMERCE & POUCHD
ELOPMENT PHONE 4652800
OFFICE OF THE COMMISSIONER

June 23, 1983

Mr. Gerald Wilkerson, CPA
Legislative Auditor

Audit Division

Pouch M

Juneau, Alaska 99811

Dear Mr. Wilkerson:

Re: Board of Pharmacy
Performance Report

Thank you for the opportunity to respond to the performance audit of the
Board of Pharmancy and the Division of Occupational Licensing which is
dated July 1, 1980 to February 28, 1983.

We concur with your evaluation that the 3oard of Pharmacy should con—
tinue to exist in interest of the public™s health and safety. Your
suggestions will be evaluated for implementation. Those determined to
improve the efficiency and effectiveness of the division and the board
will be strongly supported and recommended. We have reviewed each of
your recommendations and will provide you with this agency"s position if
we do not agree.

RECOMMENDATION #1.

The board of Pharmacy should allow the Division of Occupational Licensing
(POL) to**perform its administrative duties as described in AS 08.01 .050
to improve documentation and file management.

We concur in this recommendation,and cooperative efforts have recently
improved. As mandated by legislation, and in the interest of effi—
ciency, DOL is committed to assisting the Board of Pharmacy in all
areas.

RECOMMENDATION #2.

The Board of Pharmacy should reevaluate its regulations governing con—
tinuing education.



Mr. Gerald Wilkerson, CPA 2. June 28, 1983

This agency is continuing a review on requirement of continuing educa—
tion by licensing agencies (boards). We do not agree that continued
education ensures continued competency. As a licensing agency we deter—
mine that competency is the most important. Competency ensures the
safety of the consumer. We also take the position that initial li—
censing 1is based on minimum qualifications; retesting on the entrance
level may serve the purpose of ensuring continued competency. Continued
education would, or should, be viewed as the professional association®s
responsibility to ensure knowledgeable professionals. This would also
be in keeping with less government regulations and letting industry
regulate itself.

RECOMMENDATION #3.

The Board of Pharmacy and the Division of Occupational Licensing should
introduce legislation that will clarify certain statutory requirements.

We concur with this recommendation. This agency has been working with
the Legislative Code Revision Committee in rewriting Title 8. This
would have deleted the fragmentation throughout Title 8 and the various
chapters. This effort was resisted by the board as an effort to diminish
its authority. We will seek to have legislation submitted to clarify

the issue of conflict within the statutes.

RECOMMENDATION #4.

The Office of the Governor should ensure that board members are properly
appointed.

We would assure the auditors this has been addressed by the Governor®s
Office and by the Department of Law.

Again, thank you for the opportunity to respond to your report. Please
feel free to contact this agency or the Division of Occupational Li—
censing if additional information or clarification is needed. Be assured,
we determine your comments and findings to be fair and iIn the best
interest of Alaskan consumers and professional pharmacist.

re

Richard A. Lyon
Commissioner

RAL/cw#23DDI
628838
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23 March 1984

Honorable Joe L. Hayes
SPEAKER OF THE HOUSE
of Representatives
Pouch V

Juneau , Alaska 99811

Dear Joe,

Many thanks for your letter of March 17. It 1s gratifying to me
to know that you , Representative Cowdery, and Senator Eliason
are taking a hard look at what 1s happening regarding
implementation of Alaska®s Controlled Substance Act and
particularly AS 17.30 of that Act.

The Board of Pharmacy was handed theball by the Legislature,along
with funding to hire an Executive Secretary and Investigator.
Unfortunatly these titles were not included as specific wording

in the law , although these positionswere repeatedly

mentioned when the Jlegislation was being considered and passed.

Board__requests for an Executive Secretary , have repeatedly been
ignored by the Governor, the Commissioner of Commerce , and the
Director of Occupational Licensing (DOL). I believe all of them
have a misconception of the intent , the importance , and the
timely implementation of the Law.

Federal statistics,on file with the Alaska Department of Law ,
show that controlled substance from the legitimate industry
account for some 60 % of deaths of patients Dbrought to
hospital emergency rooms with drug related problems ( nation wide).
Statistics also show ,over 60% of drug related problems of patients
being treated in hospital emergency rooms, come from drugs from the
legitimate industry. These drugs are obtained by armed robbery,
by after hour breakins, Dby prescriptions from unscrupulous
practitioners, by forgery of precsriptions, or by sale by
unscrupulous pharmacists.......... but all from the legitimate
industry.

The federal Drug Enforcement Administration(DEA) and state and

local drug enforcement units have their hands full dealing with

the "street traffic” 1llegitimate entrance of and use of
controlled substances in all states . They rely on state laws,
such as Alaska®s AS 17.30 to deal with the legitimate industry.
Most states effectively do this through their Boards of Pharmacy.
No big buearacy i1s needed . V7yoming does it quietly, and cost
effectively with one Executive Secretary and one Investigator,
Under the direction of 1ts Board of Pharmacy. Alaska would do
well to emulate this program and the Board planned just that.



DOWNTOWN REXALL DRUG
415 Weil 5th-PO Box 1420
Anchorage. Alaska 99510 e (907) 277-2567

ANCHORAGE PROFESSIONAL PHARMACY
2B41 OeBarr 9a . Suite »225 < Box 1.
Anchoraoa. Alaska 99510 (907)264 1650

ULMER REXALL &STRUE VALUE HARDWARE

ia<e!*aa N'a'i »
Homer a.gsko 99003 e« (907) 235-3594

23 March 1984

Honorable Joe L. Hayes
page 2.

You and Representative Cowdery and Senator Eliason all have
documented evidence of the valient effort by the Board

of Pharmacy to carry out the intent of the Legislature.

I will not repeat all of thathere, but 1t is important for
you to know that 1 did spend many long hours drafting

both .. ...... proposed regulations and job qualifications
and a job description for the Executive Secretary. The later
may be of value to you when you propose legislation to
mandate creation of the position.

Again thanks for your letter , your interest , and your
help in drafting and passing legislation that will clarify
legislative intent . |If 1 can be of assistance in this
effort , please call nme.

Since the Governor removed me from the Board, and refused to
reappoint the member from Sitka and has indicated that he

will not reappoint the present experienced Secretary of the Board,
the Board will be down to one professional and one lay member
with any real experience . The new inexperienced Board will
desperately need the Executive Secretary

Eldon R. Ulmer, R.Ph

Copy: "TRepresentative John Cowdery
Senator Dick Eliason
Charles Rush , R.PH. Secretary Board of Pharmacy



MY S. HAMMOHO, GOYB1HOH

DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT POUCHD
DIVISION OF OCCUPATIONAL LICENSING o ’(: OL/? iESA ) : 3 f“

MARCH 16, 1984

REPRESENTATIVE JOHN J. COWDERY
8120 LAKE OTIS PARKWAY

BOX 10-1623

ANCHORAGE, ALASKA

995 11

DEAR REPRESENTATIVE COWDERY:

ENCLOSED ARE THE LETTER OF MR. ULMERS WHERE HE
REQUESTED THE EXECUTIVE SECRETARY AND FURNISHED
THE JOB DESCRIPTION.

APPRECIATE YOUR HELP.

SINCERELY,
ALASKA BOARD OF PHARMACY

CHARLES R. RUSH, R.PH.
SECRETARY S MEMBER

CRR/JD
ENCLOSURES:



- BILL SHEFFIELD, GOVERNOR

fn\ [F H\ r\ (r$ (V7 n\

DEPARTMENT OP COMMERCE <* POUCHD
ECONOMIC DEVELOPMENT WNERD ALksir s
DIVISION OF OCCUPATIONAL LICENSING

July 29, 1983

Eldon Ulmer, R.Ph.
Chairman

Board of Pharmacy

P.0. Box 101420
Anchorage, Alaska 99510

Dear Mr. Ulmer:
Re: Executive Officer Position

This correspondence 1is to advise you that efforts of Mr. Jim
Lawson, personnel officer, Department of Commerce and Economic
Development, were to no avail in changing the position of the
investigator to an executive officer.

We should proceed immediately to fill the position as man—
dated by legislation.

Ha
Director

HDT/cw#2707
72983A

cc: Dick Long



William Sheffield/
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DKPARTMKIiVr Ol- COMMKIU'lv A

K< Ol MOMIC DKVFfrXoP.UK.YF POUCH 0
DIVtSIOIt O f OCCVPA TIOOAI UCLKSW S JUNEAU. ALASKA 99311
5 March 1983 Eldon R. Ulmer , R.Ph.

President, Board of Pharmac
P.0. Box 101420
Anchorage, Alaska 99510

Mr. Harry Treager

Director

Division of Occupational Licensing
Pouch "D"

Juneau , Alaska 99811

Dear Mr. Treager:

Please consider "this letter and supportive information
attached , as an official request for action by you ,
from the Board of Pharmacy

When you met with the Board in Juneau on February 25, 1933,
you requested that I write to you asking your help in
obtaining changes in the "designation of personnel™
portion of the budgeted line items for 1implementation

of AS 17.30 and As 17.35 by the Board of Pharmacy.

0

You also asked for a job description for the Boards

designation of "EXECUTIVE-SECRETARY-INSPECTOR ™ . In the
five pages, attached, stating purpose , and including
narrative , conclusion , and an addendum,,. | have attempted
to do that . It 1s complex , to say the least, but |1

do believe it conveys the intent of the legislature and
a means of implementing that intent.

Please expedite your request for the line 1tem change
so we may proceed at once. We are already two months 1into
1983 , and need to go at full speed in the next month or

two

Let me know as soon as you have hired the regulation specialist

that you promised to hire and base in Anchorage. I have five
pages of suggested regulations covering not only AS 17.30,
but also AS 17735 . I have a commitment from all four of

the physicians to serve in the various categories on the
Patient Qualification Review Committee and need the specialist

to . O®tting my proposed applications for those
ositions - into printed form, so letters of -appointment may

e sent. m



William Sheffield,

(EuraaataaaaracaGowior
DKP.%UTMK.Vr OK COMM KIM’K A
KCONOMI1C DKVKI.OP.MK\T POUCH ©
DIVSSIOM o OCCVFATtOMAI UCSISSIMC JUNEAU. ALASKA 9381)
5 March 1983 Eldon R. Ulmer , R.Ph.

. President,Board of Pharmacy
P.0. Box 101420
Anchorage, Alaska S9510

Mr. Harry Treager
Director, Division of Occupational Licensing.....

Enclosure: Five pages of supportive material.

COPY TO: Honorable William Sheffield,
Governor, State of Alaska
Pouch "A" State Capitol Building
Juneau , Alaska 99811

Richard A.Lyon, Commissioner Commerce & Econ. Dev.
Pouch "D"
Juneau , Alaska 99811 * ,

Honorable Joe Hayes, Speaker of House of Representati
.V Pouch "v"
% Juneau , Alaska 99811 I
Honorable Jalmar Korttula, President of the Senate
Pouch "tf"
Juneau , Alaska 99811

Norman Gorsuch, Attorney General

Department of Law

Pouch K"

Juneau , Alaska 99811 ,

Dan Hickey,- Chief Prosecutor,
Department of Law

Pouch "K"

Juneau , Alaska 99811

ALL MEMBERS OF ALASKA BOARD OF PHARMACY

Gerald . Wilkerson,” CPA
Legislative Auditor * ;
Pouch "w"

Juneau, Alaska 99811
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ALASKA STATE ROARD OF PHARMACY
IMPLEMENTATION

CONTROLLED SUBSTANCE STATUTE AS 17 30
AND
MARTJUANA THERAPEUTIC RESEARCH
PROGRAM STATUTE AS.17.35



The Legislature passed the CONTROLLED SUBSTANCE STATUTE
AS 17.30 AND THE. MARIJUANA THERAPEUTIC RESEARCH PROGRAM
STATUTE AS 17.35 IN 1982 with an effective date of January

1, 1983.

Much of the responsibility for the implementation of these

two statutes rests with the Board of Pharmacy . The legislation
did not specifically address the funding for the implementation,
nor the number or type of personnel that would be needed for

implemLsntation.

The Board of Pharmacy has been planning , since 1981 , for
the responsibilities that many believed would be vested with
the Board , but could make no definite plans until enactment

was accomplished and an effective date established.

The Board is now faced with problems of selecting and funding
personnel, to insure a timely implementation of it"s responsibliv.

NARRATI VE
Under Sec 17.30.010 Regulations must be promulgated.

Under Sec 17.30.020 ,(a),(b),(c),(d),(() & (P Registration
requirements must be met

Under Sec 17.30.030 (a), (b), & (¢ Registration must be

accomplished. # - ,
Under Sec 17.35 Marijuana Therapeutic Research , a progranm
.must be established , physcians interviewed and appointed to

the Patient Qualification Review Committee and regulations must
be adopted to assure this progranm is administered at a state =
level that 1is compatible with Federal Statutes.

All of above can not be accomlished in three meetings of two days
each presently budgeted for the Board. -

Competent, qualified and experienced personnel must be hired,

and fast , to accomplish the mandate of the legislature.

f
With this in mind the Board as early as June 1981 , started
setting up a proposed budget and establishing goals and
objectives , even though no law was on the books at that time.
At two of its three meetings 1in 1982 , after the enactment
of the legislation , but still prior to the effective date, the
Board again established goals and an accompaning proposed
budget . This fact may be verified by the minutes of all of

the above cited meetings and the attached®goals and objectives
to those minutes.

Throughout the;meetings, evidence of the Board"s intent can

be clearly identified ; Never did the Board waver from it"s
intent to hire a " Executive- Secretary " type person to come
on board in a full time position . Various budget figures

were submitted in the range of $ 85,000.00 forthe period

January 1, 1983 through June 30 1983 ( a half year)to fit the
fiscal budaet time f~ame from e%fective date of January 1 , 1973/~



NARTATIVE :{ continued)

The Board does not enjoy budget-bypnss priveledges and
must submit a budget through the Division of Occupational
Licensing . It iIs the Boards understanding that this budget
is then submitted through the Division of Commerce and
Economic Developemnt and on to the House and Senate Budget

Committees

The Board DID submit a budget , both for the fiscal year
1983 and again for the half-fiscal year 1983 ( January 1,1983
through June 30 , 1983. The 1983-84 Fiscal year budget

was submitted to the Division of Occupational Licensing

also*and it is presently in the process.

With each budget request , a breakdown was also submitted.

In every request there is an audit trail established

in the minutes of meetings and 1in letters.- The Board always
included expenses for a position that was Jlabeled various

ways , but either was called " Exccutive-Secretary"™ or

a combined position of "Executive-Secretary-Invest.icator-Examinet*.

The Board realized that a regulation specialist would be
needed to promulgate all of the regulations mandated by
statute <=and budgeted for that position also . The Board

also ralized that , although it has always been assigned

an inspector , by the DOL , that a full time inspector would
aslo be needed , in addition to shari.gg the one used in the
past . This would then amount to an 1investigator and o half( the
half one being shared .with other boards) and the full time one
.being used in the extensive 1investigatory work anticipated 1in
%he drug enforcement area

Somewhere, in the translation from Board mi“nutes and vocal
requests, made by the Board to the Director of Occupational
Licensing , MUCH WAS LOST. The Boar.d recently was made
aware that line item budget items were requested OR AT LEAST
GRANTED in the budget , TIED to specific personnel. This
personnel 1is defined, according to the DOL for two regulation
specialists and two investigators . These people are

in addition to the regular licensing examiner that 1is assigned
to each board and usualy shared by at least one other board.
The regulation specialists and the two investigators were to

be the people that would aid the,Bocird in emplenting 1its
work.

This will Jjust NOT WORK. The Board needs an Executive-
Secretary type person , comparable to those in the employee
of other states , such as Washington, Oregon, and Wyoming, where
state pharmacy boards have full responsibility for their states

controlled substance statutes. The Board has in mind at Ileast
three people , two of which would be excellent ,and who have
indicated a desire to come to Alaska . These people have been

employed for at least five yeal”™ as oxecutive-secretaries,

And s also have investigate exeperience , and have been

involved in the administration of both controlled substance
legislation and marijuana research programs . Just the type
of person with just the type of experience needed in the initial



NAR RATIVE :( continued)

stage of the program in Alaska . Unfortunately ,no
such position is specifically listed in the job

classi Fication program of the state, directly identified
with the Pharmacy Board . Similiar positions do exist

with the Board of Nursing and others, but not Pharmacy.

The Board of Pharmacy does not need, in the 1initial
organization two investigators . The Board does
desperately need an experienced executive-secretary type,
on a day-by-day basis to get the programs 1initiated and
then properly administrated

The Director of the Division of Occupational Licensing has
agreed to submit the Boards desires as to changing the
budget 1line item identification from two regulation
specialists and two investigators to the personnel that
could do the job , as long as the Board stays within the
budgeted dollars. The Board has been informed that it has ,
budgeted dollars covering the four people mentioned above,

in the amount of ? 75,000.00 for the period January 1, 1983

through June 30 ,, 1983 . The Board has asked the director of
DOL to make the following request:
= Investigator/
Executive-Secretary-Ilnspector range of $45,000 .00/vr
Estimated 30 % of salary for office etc 13,500.00/yr
One full time regulation specialist 33,000.00/yr
Estimated 30% of salary for taffico 9,900 .00/yr
Licensing Examiner(or secretary type) 28,000.00/yr
Estimated 30 % for office etc. 8,400.00/yr
TOTAL FOR ONE YEAR * # $ 137.800.00/yr
"This would break down to $ 68.-900.00 for the. remainder of *
fiscal year 1983( half year Jan | through Juno 30 , 1983).and

well under the $75,000.UtPEudgeted . The figures above may

be slightly off , but should be fairly clofe and definitely on
the conservative side considering the licensing examiner
budgeted above for full tinme Pharamcy Board work , when she
would probably be used part time with another board.

The Director of The Division of Occupational Licensing has f

asked that the President of The Board Of Pharmacy write hinm

a letter asking for his cooperation 1in requesting the change

and in addition attempt to write a job experience qgualification
requirements and a job description for the position of

Executi ve-Secretary-Investigator

The letter has.been writtexr and will be sent to the

Director along with this narrctivt and a conclusion

statement. Copies of all material will also be

sent to The Governor, The Commissioner of Commerce &

Econonvc Developement, The Speaker of the House of Representatives,
The President;of the Alaska State Senate, all Board of Pharmacy
Members, and Legislative Suns»t Review Committee, and

The Attorney General , and Dapartment of Law.
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CONCLUSTION

EXECUTTVE-SECRETARY-INVESTICATOR FOR BOARD

Quali fications:

experience with
must be
remainder

1. Five years
which three years
socretary and the

the
in

in

2. Experienced in administering contr
law of a state , under direction
of a pharmacy board.

3. Experience 1in administering a ma

research progranm under

a board of pharmacy.

maintaining Tfiles and

and controlled
under the

4. Experience
pharmacists
direction ancj

another
position
the position

the direction

substance
supervision

OF PHARMACY :

of Pharmacy, of
of executive-
of investigator.

Board

olled substance
and supervision

rijuana therapeutic

and supervision of

registration and licensing
registratants at the
of a board of pharmacy.

5. Be a registered pharmacist in a state recognized by the
National Association of Boards of Pharmacy and be
required to become registered as a pharmacist in the
State of Alaska within six months of being hired as

Exocutive-Secretary-lInvestigator

*by the State of Alaska.

of

JOB .DESCRIPTION: . ?
"UNDER THE SUPERVISION AND AT THE DIRECTION OF THE BOARD -
OF PHARMACY. AND UNDER THE MANDATES OF AS.08.01., CENTRALIZED
licensing statute and AS 08.80 PHARMACY ACT.:
Sy

1. Assist Board in process of registration of all Drug

enforcement registrants under the Federal Law under

the AS 17.30 Alaska State Statute , including design

of application form and license

f

2. Maintain record of registration and licensure under

AS 17.30 with such records properly maintained at

the Division of Occupational Licensing
3. INVESTIGATE violations of any state or federal Ilaw

under the jurisdiction of the Board of Pharmacy and at

the direction
of Occupational Licensing.

the administration
Research Program AS.17.35 |,
at the Division of Occupational
the Patient Qualification”eview
appj icants under that progranm.

4. Aid Board 1in

5. Cooperate with all state and fed
agencies at rlirppttnn nf nonv-a o

of the Board of- Pharmacy

of the
including
Licensing ,

and the Division

Marijuana Therapeutic
maintaining records
and aiding

Committee in processing

al law enforcement
0V > Sk



6. Follow direction of DOL in maintaining records,issueing
licenses , receiving fees, and any other job
requirements assigned to licensing examiners , including:

(a) Collecting fees & issueing receipts;

(I) Maintaining records and files ;

(<) Issueing & receiving application forms;

(d) Notifying applicants of acceptance or rejection of
applicants as determined by Board;

(0) At direction of DOL Board, notifying applicants
for any licensure under AS 08.80 or AS 17.30 of
examination dates or license renewal dates

(D Arrange space for holding examinations

(g9) Notify applicants of results of examinations;

(1) Issue licenses & certificates or temporary licenses
or certificates as authorized by Board

(1) Answer routine 1inquires ;

) Maintain a current registry of all licenses 1issued
under AS 08.80 & AS 17.30

(k) Perform other services as requested by board consistant
with requirements of AS 08.80 & AS -7.30 As 17.35.

7. Perform the following job description duties as
mandated by and established by invcstiyative
proceedures of DOL & Board.

(a) () () etc......... ta be inserted by DOL & consistant
with job description duties of*INUESTIGATQkS
0v

.NOTE: It is the intent of the Board of Pharmacy that the above
person be employed,under state employment laws , by the

Division of Occupational Licensing ., The Director would,

in effect , be the person®"s boss , and would direct"the

duties ana performance of ;he person,.- at tiie request and
with direct input , from the Board of Pharmacy. The person
would reside in the Anchorage area , working out of the

Division of Occupational License office in Anchorage.

ADDENDUM:

The above job decryption-, narrative, and conclu.nion solves
the problem temporarily., however the problem may ultimately

have

to be addressed by the legislature . The Board of Pharmacy

in offering the solution ,listed here,is attempting to carry
out the wishes of the Legislature, so the important programs
may be started at once and carried out to the best of the
abili-ty of all involved.
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Report to the Legislature FYy 1 83.
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CONTENTS:
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5. Goals and Objectives for FY 1 84 ULMER
6. Budget Recommendations ULMER
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meeting.
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DEPARV.TIEIVir OF t*"OMMKKCK &
ECOWO.~IBCDEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING
August 11 , 1983
Mr. Harry D. Treager

Director

Division of Occupational
Licensing =
Department of Commerce
Economic Development

and

Pouch D

Juneau , Alaska 99811

Dear Mr. Treager:

In compliance with AS 37 and AS 08 a
the Board of Pharmacy , 1 am submitti
Annual Report concerning the board-"s
accomplishments for Fiscal Year 1983
In compliance with AS 37 and specif
AS 08.80.040 (4 , and on behalf of

of Pharmacy , please submit this repo
Legislature.

Should there be any questions concer

please feel free to contact me

A six part report with

Enclosure
R five addendums.

th.

BILL SHEFHIELD. GOVERNOR

Board of Pharmacy

RONEAS ALASKA 09811
PHONE: 1907) 465-2534

nd on behalf of
ng the enclosed
activities and

ically with
the Board
rt to the

ning this report/

Thank you.

Sincerely

Eldon R.
President
Board of Pharmacy

Ulmer,R.Ph,

e inclusion of
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N/UIRATIVE 5TAT ENT-BOARE y§ PH~.:vr. ;- ry '53
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FY*="83 was a significant year for the Alaska Board of Pharmacy.
Not only did we have our usual number of requests for information,
applicants-for licensure, and general Board business to conduct at
each meeting, but the Alaska Controlled Substances Act became effective
on January 1,.1933, The Act impacts our Board to a great extent 1in
that we are the responsible administrator of Title 17, Chapter 30,
Regulation of Manufacture, Distribution, Prescription and Dispensing
of Controlled Substances ana Title 17, Chapter 35, Marijuana Therapeutic
Research Program. Vo -
3ecause Title 17 did not become effective until January 1, 1933,
we could not actually begin working on our duties as outlined 1in
the two Sections cited above. We did, however, do much preliminary
work in ascertaining how best we could handle state registiation of
Federal Drug Enforcement Administration (DEA) registrants (estimated
to be 1000-2000 1in number), the procedure for obtaining therapeutic
marijuana for the research program, seeking out physicians to serve
on the Patient Qualification Review Committee established in Section 35,
and a number of miscellaneous administrative details.
In April 1983 the Regulations Specialist budgeted to work with
the Board was hired. At our June 1983 meeting she presented reg-—
ulations for the state registration of all Alaskan DEA license
holders and for the Marijuana Therapeutic Research Program® s Patient
Qualification Review Committee. With some changes, the regulations were
approved and are now in the "notice and hearing®™ phase. We are
hopeful they will be adopted before November or December so we can
begin registration and officially appoint the four physicians who
have agreed to serve on the Patient Qualification Review Committee. *
In general business of the Board this year we:

1-. Completed inspection of all pharmacies, drug room, hospital
pharmacies and nursing home drug rooms with the exception of those 1in
Seward, Glenallen and Seldovia. We also followed up on violations

observed in prior 1inspections such as security 1in two retail pharmacies
and general physical conditions in one Anchorage pharmacy.

2. Observed non-compliance with prescription advertising
regulations in a Fairbanks pharmacy, corresponded with the outlet 1in
question and the problem was resolved.

3. Rewrote several questions on our Jurisprudence exam to
include the Controlled Substances Statute and Marijuana Program.
4. Approved a form for the reporting of Continuing Education

that will be required of pharmacists with their June 1984 renewals.

5. Asked that updated statute books be sent to all licensee?
This required two printings so IS 1In progress.

6. Sought and had preliminary approval for the Bcara to
participate in the National Association of Boards of Pharmacy (NABP)
Foundation®s newsletter program. This newsletter is published
quarterly with two pages of Federal regulations news and two pages of
state news. It is a very worthwhile and timely publication. The DOL
felt it would be more cost effective to publish a newsletter” locally
so withdrew approval. However no state publication has been done
since Fall 1981 with the exception of a very short several paragraph
letter sent to licensees in early 1982. Although 51000 was budgeted
for FY"83, no newsletter type communication from the DOL or Board of
Pharmacy was sent to licensees.

7. Held a joint meeting with the Medical and Nursing Boards in
February 1983 in which we discussed matters of common interest. One
matter of particular concern was the emergency room dispensing of
controlled substances on weekends, evenings or at other times whioh
the pharmacist or pharmacist/consultant is not available. T-h-i-s- 1|
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This is a special problem throughout Alaska. DEA had a proposed
rule change which would have allowed emergency controlled substances
tl ho in such situations, but nationally it met with a
great deal of opposition. We were the "cry in the wilderness™ in
favor. DEA has now dropped the whole 1idea. The Alaska Board of
Pharmacy cannot write regulations counter to Federal law so the
problem will remain.

8. Reviewed several requests from individuals and groups
for approval of Continuing Education programs not strictly meeting
the requirements of our regulations. =

9. Received a favorable opinion from Attorney General, Wilson
Condon, <covering our Board®"s desired policy regarding investigations
handled, by DOLi

10." Attempted to come to some understanding with the Alaska
Dental Society and the Board of Dental Examiners relating to the
practice by some dentists of writing prescriptions outside their

area of expertise. Many pharmacists were refusing to fill prescriptions
for non-dental related conditions and some tension was the result.
11. Acted on proposals or legislation of interest either as
a Eoard or individually. Some of them were:
a. Alaska Cede Revision-did not support as currently
written.
b. HB 10 Imitation Controlled Substances-support®ed with

qualification.
C. HB 225 Use of Drugs by Optomatrists-did not support as

written.
d. Proposed change 1in regulations regarding "keys to a
pharmacy."
e. Repealed several CE regulations-a "housekeeping"”
measure.
12. Began preparing for Sunset Review in 1984. Carol Carroll,

Legislative Audit, attended our February 1983 meeting and we discussed
several activities and questions she had with regard to pharmacy Board
policy or procedure. We individually received and responded to
"Interim Letter No. 1" from the Committee.

Cur primary continuing concern is with the need to proceed
with implementation of Title 17, Sections 30 and 35.with all due haste.
Over seven months have passed and little concrete progress appears to
have been made. We are particularily concerned with the staff
budgeted to put Title 17, Sections 30 and 35 into effect. The Board
was budgeted for two Regulations Specialists and two Investigators.
We feel very strongly that two Regulations Specialists arc nor needed
nor are two Investigators needed to do the work our portion of Title 17
reouires. We have requested on several occasions that the one
Regulations Specialist and one Investigator positions budgeted (but
unfilled to this date) be somehow changed to encompass an "executive
secretary/inspector”™ .(various titles may be used) type person who would
directly attend to the administrative duties we are now required to
handle. Our Ulicensing examiner cannot be expected to fulfill these
functions along with her other duties. It is important that this
position be filled by someone familiar with pharmacy nomenclature,6™*
pharmacy procedures, the administration of a Controlled Substances Act
and Marijuana Prdgram, and be able to handle and review the registration
««f 1000 to 2000 Alaska Controlled Substances licensees as a year long,
on going process. This person could also serve as an inspector since

that activity will"increase with the=implementation of Title 17. This
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would also release the Pharmacy Board members from an 1inspection
function® which they do as personal time and funds allow. For a more
complete discussion, see the attached letter and review of the Board"s
position written by Mr. Eldon Ulmer, Chairman.

The second major concern 1is for some sort of timely publication
to be sent to all licensees. Since we are currently implementing a
whole new section of regulations that very directly impact the
practice of the pharmacy profession in this state, some means of
communication 1is vital. The Board would prefer participation 1in
the NAEP program since it encompasses both Federal and state activities.
Since many other states participate in the program, the cost of
publication is shared. Timely communication to licensees 1is the key
tn our concern and in FY "83 there was none.- we are hopeful the $1000
we included in 3udget. FY "84 for a newsletter will be used to achieve

this goal.
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BOARD OF PHARMACY
FISCAL YEAR 1983
STATISTICAL REPORT

EXPENDITURES

Travel & Per Do em oo i et eaaaaaanaas $9,196.25
Contractual. . ....... $1,600.11
RECEIPTS

Application & License Fees. ., ......... R R R EEERERREEEEE $8,128.00
LICENSES ISSUED

Pharmacists ... . ............... 26

Retail Deal el S o et a e 4
Wholesale Deal ers i e e aaee e caeeacaeaaanns 0
Hospital PharmacCi e s oot et caaaaaaaans 1
Hospital Drug ROOMS &ttt et e d e c e caaaaaaaaans 0
Nursign Home Drug ROOMS ..oiiiin i aaaaaaaan 0
License Renewal s ...ttt et et a e 1

EXAMINATIONS
June 28-29,

Three Candidates -

BOARD MEETINGS

October 7-8, 1982

Febru%fy 24-25, 1983
1983

June 28-29,

1983 NABPLEX EXAM,

PASS:

Anchorage, Alaska

3 FAIL: 0

Fairbanks, AK
Juneau, AK

Anchorage, AK
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Statistical Overview prepared® and submitted
mlicensing Examiner Barbara Branson for FY



Part 4: Review of Prior Year Objectives

The

Board of Pharmacy enumerated eight objectives for FY *"83.

Several of these have been discussed previously in the
" Narrative Statement " but will be repeated here to comply
with the requested format. The eight objectives were:

]l

Inspect all pharmacies licensed under the Board of

Pharmacy Jurisdiction. The board®s activity as to insoections
was limited due to lack of funds and time. The board realized
that the implementation of its responsibilities under AS 30

and AS 35 would make it impossible to inspect all pharmacies.
The board decided to follow ud in Droblem areas that

were revealed in the massive inspections conducted in FY 181

and FY "82. Almost all pharmacies had been inspected in those
two years. This would delay the next statewide inspection of
pharmacies until FY "84, rather then to spend funds that

might jeopardize the boards fiscal ability to conduct the
three board meetings programed for FY "83. The problem area
followup revealed that the installation of a sink in one
pharmacy had been accomplished , that adequate security of
those pharmacies(who closed their prescriptions departments-
when other areas of the store were open) had been accomplished,
and that house keeping measures had been improved 1in
thoseareas where adequate cleanliness had been found

to bebelow approved standards.

Establish continuing eduaction method of reporting and
auditing for licensure requirements for 1984. The board
adopted the reporting and auditing system developed by

Sid Fry , R.Ph., professional member of the board fronm
Sitka. A form was approved , to "be mailed with the license
renev/al statement. Pharmacists will be required to submit

the completed form , showing they have completed the

required number of continuing education hours, with the
understanding that a spot check system of those hours

will be conducted

Meet the requirements of the Controlled Substance Act
AS 30 and The Marijuana Therapeutic Research Program

Statute AS 35 . These two statutes , although oassea by
the legislature 1in 1982, did not go into effect until

January 1 ,1983. There were no funds available for half
of FY =83 for the implementation of the statutes . This

crammed all effort by the board into the six month period
from January 1 , 1983 until June 30 , 1983. The board
was aware of this and spent many hours individually ,

and collectively , prior to the first meeting of the

board in February of 1983 , preparing proposed regulations
so that a running start could be made at the February
meeting. Pages of these proposals were prepared by the
president of the board and brought to the February
meeting. The board had requested that a representative

from the Attorney General®s office and a representative
from the Special Prosecutor®s Office be 1in attendance at
the February meeting. This request was granted and these
two professionals were very helpful 1in the area of
regulations.
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The many pages of proposed regulations presented by

the president of the board, were considered in depth,

by the board. It was agreed that this was a starting
point , but that many more pages would be necessary

before all subjects and requirements were met. Several
facts were made available to the board at the February
meeting , that here-to-fore were not known by the board.
The board started as early as FY"81 ( as substantiated
by minutes of meetings in Fy 81 adn FY *82) planning for
action under the then proposed controlled substance act
that was being considered by the legislature The board
realized ( again substantiated by minutes of meetings

of FY*81 and FY*®"82 ) that the board would need certain
personnel , within the- Division of Occupational Licensing
(DOL) to effectively administer a controlled substance

act , if the board was given the responsibility of
administering the act. The beard placed high priority on
the hiring of an executive-secretary type person , on a
full time basis, who would work within the jurisdiction of
the DOL , but at the direction and guidance of the board.
The board realized that it would need a full time regulation
specialist and after the regulations had been adopted,

and a licensing systenm had been extablished, possible the

service of an 1investigative person. Some of these requests
were provided for when the DOL submitted the board®s budget
to the budget process for FY®"83. The most needed position

request was completely ignored by the DOL when the 1line

items were submitted to the legislature via the budget
process. The position of executive-secretary had been

left out and instead , the budgeted dollars for personnel

that were allowed with enactment of the Controlled Substance
Act and AS 35 , were submitted requesting two investigators.
The board was frustrated by this action of the DOL, since
the board had not been made aware of the Iline item reouestn
made by the DOL. An 1investigator will be needed in FY 85 or
FY=8f6. Investigators are not needed until the licensing
process 1is established so there are licenses to -investigate,
if problems occur. The hiring of investigators will accomplish
nothing in the early stages of implementation of AS 30 and
AS 35. Dollars will be wasted . Investigators specifically
hired(not under the intent of the legislature when enacting
AS 30 and AS 35 ) will sit on their hands, or be used by the
director of DOL in other areas outside the budget of the
board of pharmacy and in violation of the intent of the

legislation. The board knows that the Controlled Substance
Acts of Washington, Oregon , and Wyoming v/ere all

put in place effectively , with the aid of an executive
secretary type person. These three states have established

programs and have been effectively operating them for

from®™ five to seven years. They do so with the help of a

full time executive secretary type person . The board has
knowledge that there are a number of people who have been
working 1in the programs of those three states , both as
executive secretaries and investigators , who are interested
in coming to Alaska in a like position . The board does

not know_of any person presently with the DOL or available
in Alaska who could qualify for this highly technical and
specialized position.
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When the director of DOL advised the board that the budget
line items could not be changed and that his plan

was to hire the two investigators/ the.board was in shock.
An immediate . evaluation of what would happen under such a
plan revealed the fact that the program would be in
jeopardy and indeed probably completely delayed until

the action by the director of the DOL could be changed or |
altered. The director then advised the board that the
only remedy was to submit a request to the department of
personnel that a "special exemption™ status be enacted !
and that an executive-secretary position be created under;
the special exemption process. The other alternative

is to seek legislative action ; Since time 1is already I
a prime factor , a delay until Ilegislative action can be
taken in January or February of 1984 , would seriously
delay placing the provisions of £S 30 and AS 35 on
stream. The board requested that the director of DOL apply
for a special exemption status and proceed full spead with
the request . The director asked the president of the
board to write him a letter , requesting that this action
be taken . He also requested that the president of the board
write a job description for the executive-secretary
position and provide the qualifications for the job.
The’president of the board spent many hours drafting the
qualifications and the job description and sent them

with a cover letter to the director of DOL with copies to

the Governor , the Legislative Audit Committe, and the
Speaker of the House and President of the Senate as well
as to the Attorney General and the Commissioner of
Commerce & Economic Development. A copy of that letter
and the" qualification paper and job description are
attached to this report as Addendum H 1 . a copy of

the letter from the Governor,in reply.to the.receiptfof

all the material that went to the director of DOL,1is
attached to this report as Addendum a 2. The request,through
the personnel officer of the DOL to the personnel office of

the state, was garbled . This 1isevident from the letter

of reply written to therequest . The letter rejecting
the request states that an exchange of the "positions™
of investigators to the ™ positions®™ of executive type
personnel was denied.. The board did not ask that the

two investigator positions be exchanged for two secretary
type positions. It asked that the two positions of
investigators be changed to ONE POSITION OF EXECUTIVE-
SECRET7>F.Y. This exchange would result in one less personm
being hired and would be cost effective due to the
elimination of one position . Mot only would the exchange
benifit the board in implementaion of AS 30 and AS 35 , BUT
DOLLARS WouLD BE SAVED. A copy of the memorandum of
April 13 19 83 to the director of DOL from the personnel
officer of DOL Jim Lawson , 1is attached as Addendum # 3.
The board meeting in Juneof 1983, again asked the director
of DOL to appeal the decision- of the personnel director,
and to specifically state that only one person was being
asked for instead of two . The director apparently did

appeal and"a copy of the letter of July 29, 1983 written
by the director of DOL to the president of the board,
advising of the failure of the appeal , is attached as
Addendum it 4

Psrt A



(continued)

The board has spent much valuable time in FY®83 trying

to convince the director of DOL, the Commissioner of
Commerce & Economic Development, and the Governor that ;
the boar.d believes the intent of the legislature 1in

the enactment of AS 30 and AS 35 was to get the job

done. The board believes that the pressure by-pass
special exemption method of securing the necessary
qualified personnel in the DOL to aid the board in
implementing AS 30 and AS 35 should and could be used,

if it were presented properly . The progress of the board
in implementing the statutes has been greatly impeded by
the lack of the qualified personnel . The director of DOL
finally hired a regulation specialist , who came on board
in mid April 1983. This regulation specialst has been of
great help and with the help of a r.egular regulation
specialist in the Juneau office of DOL, prepared regulations
that were patterned after those written by the president of
the board. These 1 proposed regulations were presented

to the board at the June 1983 meeting . Changes were

made and the proposed regulations were asked to beput

in final form and promulgated as soon as possible. An outline
of these regulations is attached as Addendum #5.

Irregardles to all the road blocks that have impeded -
implementation of AS 30 and AS 35, the following has been
accomplished:

A.The baord president contacted , first by phone,
and then where needed , by letter the
following : Federal Drug Administration (FDA)

The National®"Institute.of Drug Abuse ( NIDA)
The Drug Enforcement Administration(DEA)

cop

(State level, Regional 1level, Nationallevel

The National Eye Institute (NEI)
The National Cancer Institute (NCI)

The FDA sent copies of the Group Guidlines for the
use of Delta-9-Tetrahydrocannabinol (THC) NSC 134454
along with registration forms, order forms, and
information on obtaining marijuana for use when

implementing AS 35. The DEA sent a complete print out
of all DEA reistrations in Alaska( some 1000) , when
the board president wrote them and explained that

«=the list was imperative to the program in Alaska. The
board president further asked and received a letter
from DEA allowing limited distribution of this list
to pharmacies ( as the only people other than
the board and it"s extentions) who have a need for

this list ; The NIDA the federal agency authorized
to issue THC , promised to co-operatewith the .board
when regulations are implemented, so we have a source

of THC ( marijuana derivitive) for the research progranm.

B.The president of the board contacted many opthalmologists
radiologists*® , psychiatrists and members of the Medical
Board, 1in aneffort to stimulate as much interest as

possible with those professionals so they would apply
for appointment to the Patient Qualification Review
Committee ( As 17 35). Copies of the law were handed
out at a meeting of the psychiatry Association meeting,
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resulting in the application from a psychiatrist, a
radiologist, a ophthalmologist and a response from
a member (professional member) of the medical board.
®The president of the board ,with the help of the
regulation specialist,designed an application form
to be used by these professionals. The professionals
filled the forms out and sent them to the president
of the board, who presented them at the June meeting.
All were approved for appointment and the prsident
of the board ( attested to by the secretary) mailed
official letters of appointment to the four physicians.
As soon as promulgations® are finalized,this Patient
Qualification Review Committee will meet and the progranm
will be initiated.

C.The board 1is still persuing with vigor the attempt
to bring.an executive -secretary on board at DOL.

D.Controlled substance license forms are being designed
with the help of the regulation specialist. The concept,
if not the actual form, was approved at the June meeting.
This form will speed up the licensure of those that are
required to be licensed under AS 30, as soon as all
regulations are promulgated , hopefully early FY "84.

E.The president of the board did write a qualification
paper for an executive secretary and also a job
description ( see Addendum #1).

F.Regulations as evidenced by Addendum # 5 are being
promulgated , after approval at’June meeting of the
board.

G.In summary , a great deal has .been done and a great
deal of it by individual action by dedicated board
members. A great deal more could have been accomplished
with the help of qualified personnel.

Promulgate regular regulations ( other than those mandated

by AS 30 & AS 35. . The board at a regular meeting voted
on the need for regulations that would specificallys.allow
the secretary of the board to keep " copies”of applications

for registration and back up material copies to aid
all board members 1in the 1issuing- of temporary permits.
A coard member assumes a great responsibility when he/she

issues one of ti.ese permits. The board member needs to

be able to verify that all material submitted is factual
and all necessary requirements are met. The personnel at
DOL have demonstrated a lack of knowledge to lock at
documents and verify facts. A board member, assuming

the responsibility for the qualifications of an andicant,
when a temporay permit 1is 1issued"-., would be remiss ’indeed
if all material 1is not checked by a professional member

of the board. This person should be the secretary, who
should have copies of all documents , so the proper
information can be transmitted to the issuing- board member.
The board” member 1is responsible , not a member of DOL

staff, who might interpret information wrong and result

in a license being issued without proper qualification.

The director of DOL told the regulation specialis to
put that regulation ""on the back burner”™ and not do anything
about it. Result.......... no regulation, even though voted on



News letter in cooperation with the National Association
of Boards of Pharmacy(NAEP). The NABP in cooperation with
most of the 50 states , prints a news letter and mails it
to pharmacists within the states. The NABP, wuses 50 % of
the space in the * .- letter for national news, and the
boards of pharmacy of participating states send in state
news , thus supplying the other 50 % of the news"letter
The NABP puts this together and mails each state the
news letter pertaining to their individual states. This
usually 1is mailed from the NABP after approval of the

participating state. The board in regular session unanimously
approved participation in this program. The secretary was
instructed to obtain all the details and if it could be

done within the budget , to preceed with the letter. The

director of DOL had a ten or fifteen minute telephone
conversation with a member of the attorney general®s office

and as a result nixed the letter. Result  ._._...... No news
letter , although it is greatly needed to make regulons
aware of ANP and PA licensure as well as regulation
changes and board actions. Most states , if thev have the
financial means ( boa®"rdls budget prived funds) participate
in this very worth whiie project. Alaska does not

and the board wonders why , when it was passed in regular

session and funds budgeted for it.

Department news letter.(DOL). The board was told that the
DOL was planning a department news letter that could and
would contain news items from all boards that are associated
with DOL . The board (¢ or boards) wers to submit news

items when this publication was to go to press. To the
boards knowledge no such letter was published in FY 83 and
if it was, no news was solicited from the pharmacy board.

Conduct three regular board meetings during FY *83. The board
did conduct three meetings during FY®"83 . The dates and
location of these meetings was: October 7 & 8 , 1982 in
Fairbanks: February 24 & 25, 1983 1in Juneau: June 28 & 29 ,1983
in Anchorage. Most material covered in those meetings 1is
reported in the "Narrative Report " , so will no: be

repeated here other than to note that the goal of holding

three meetings was "met.

Board response to sunset. The members of the board of
pharmacy were made aware of the provisions of sunset
legislation by the receipt of a letter written February24,
1983 , fromthe Legislative Audit Committee. The letter

askod that the board respond to a "/questionnaire. The board
did. The next communication from the Legislative Audit
Committee was 1in the form of"Interim "Letter No. 1" that
was written April 12, 1983 and addressed to each board
member. Most board members answered this letter. Documents,
letters, and facts were submitted by some board members. The
board stands ready , willing , and able to testify , within
the budget, or board members indivudual means, when so asked
by the Legislative Audit Committee. The board welcomes the
opportunity to present it"s argument as to why the board
should stay 1in existance.



Inspections;

Inspections of pharmacies was .t a minimum during FY 83
due to the pressing demand on the board®"s time and funds.
It 1is believed that a full scale state wide inspection

of pharmacies will be initiated in FY "84. The two
professional board members from South Eastern Alaska will
team up to cover all of South Eastern. These board members

will take advantage of super saver fares when possible and
will schedule their inspection so the entire area 1is
covered on one trip . ldeally the board likes to have

a professional member team with a non-professional, but
there is no non-professional in South Eastern Alaska. This
mandates that two professionals conduct that portion of

the state wide inspections. Central and North Western
Alaska can be covered by having the non-professional member from
Anchor Point, travel to Fairbanks and team with the
professional member there. The two can then 1inspect all of
the Fairbanks area, Tly on to Nome and other areas 1in
Central and cover all pharmacies in those areas. The two
professional members in the Anchorage area can team with
the non-professional member in Anchorage and cover all of
the Anchorage area as well as the Matanuska Valley , and
areas along the highway . The non-professional member from
Anchor Point will be met on the Kenai by one of the
professional irembers from Anchor«ige to cover all of the
Kenai Peninsula . One of the professional members from
Anchorage will join with the non-professional from Anchorage
and inspect Cordova, Valdez and Kodiak. This plan should
effectively cover the state in FY "84, and within the
budgeted amount of $ 5,000.00 ( requested).

Continuing Education Requirements for Licensure 1in 1984

and the Future. All regulons will be coming up for
re-licensure during 1984 . The board has adopted a program that”’
will allow continuing education credits to be used to

satisfy the requirements for competency under AS 08.30.340(8).
The board has adopted regulation that will be 1in force

during the registration and re-registration of regulons 1in

1984 and following years. The board will follow "<ehese

regulation ; in 1984"and re-register all applicants who

submit the required hours of continuing eduacation and

pay the fee. A systenm for soot checking requirements 1is
established and will be ineffect utilizing personnel from

the DOL and board members

Establish,by Regulation , the Procedure for Administration
of the Controlled Substance Act AS 17 35 and the Marijuana
Therapeutic Research Program, AS 17 35 and Proceed to

Administer the Acts: The Federal Controlled Substance

Act of 1970 as ammended was put in place in 1970. From

that time until January 1 ,1983 , Alaska did not have a workable
state controlled substance act. All other 49 states did

pass controlled substance acts . Alaska was the last. When

the legislature was considering a controlled substance act

in the many years between 1970 and 1983 , they always ran into
problems <=and for one reason or another always aborted the
efforts = legitimate industry must have an Alaskan

State"Controlled Substance "Ac"t to exist in harmony""“with
rin Q ngnp 1
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Federal Statutes. During 1982 a serious effort by the
legislature resulted in the passage of an® Alaskan
Controlled Substance Act AS 17.30 and a companion::, act

The Marijuana Therapeutic Research Program ,AS _35. The
board of pharmacy attended hearings with the legislative
committees and contributed information and expert testimony.
In doing so - they worked, with the help of those in

state government who desired the passage of the act, to
write the legitimate industry portion of the act. This portion
is known as AS 17 30. The legislature was 1in doubt as

to what board or commission or department should administer
the® act. During the hearings the board of pharmacy
demonstrated knowledge , both 1in writing the legitimate
industry portion , and ‘“in an understanding of how it

would relate and function with the Federal Act. The
question was asked " Does the Board of Pharmacy have

the ability and knowledge to administer AS 17 30 and

AS 17 35 ?". The answer given by board members who
testified was a resounding "YES "™ , but a qualified "YES™.
The board has knowledge as to how Washington, Oregon and
Wyoming administer their controlled substance acts and

the board knew that It could do the same given the
proper tools and funds. One of the qualifications was
that qualified personnel , be hired within the
DOL , to assist the board. This qualified personnel
should be in the form of an exective-secretary , who
should be a pharmacist , and 1if not registered 1in the
state , be required to become registered in the state.

With this qualified and experienced help, the board

would be able to properly and promptly put in place

all the requirements of AS 17 30 & AS 17 35. The board
believed that this would take place,and investigated che
availability of qualified people .and found at least three
people who qualified. These "peo"ole -hademanyyears =( from- 5 to
8 years ) of experience with pharmacy boards ftoom our

neighboring states to the south. The board planned to
bring one of these people on line at an early date. The
board , as outlined in Section 4 of this report , ran into
difficulties , not of their doing, but brought on by

the erroneous submission of the request for two investigators
instead of the one executive-secretary that the board,in

documented minutes,requested. It is the boards goal for

FyYy * 84, to have the executive-secretray position placed

in the personnel division of the state, so this position
may be Ffilled. It can be done by special exception, and
done rather rapidly , or it can be done by legislative action
early in 1984 . It must be done to assure proper
implementation of AS 17 30 & AS -17 35 and at the easiest
date possible . The board has submitted FY "84 budget

as part 6 of this report and has budgeted $ 35,000.00 for
what remains of FY "84, and $ 52,000.00 in FY "85 and
$ 56,000.00 in FY"®" 86 . These budget requests are reasonable

and are necessary to get the jot done. One person does the
job 1in Washington , In Oregon and in Wyoming . Two 1investigat
are not needed . The board has submitted a budget of
$15,000.00 per year for each of the years FY®84, FY "85 and 1
FY "86 , as a travel expense 1itenm for the executive-secretary.

mhe executive-secretary , in futute years, could take over
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much of the inspection of pharmacies , in conjunction

with board members in the various geographic areas

of the state. The executive-secretary could also

do most of the investigation work , with the help

of investigators now employed by the DOL, without

hiring additional investigators. This 1is how the

program works in the three states referred to previously

in this report. It is effective and it is cost effective.
The board has requested $ 35,000.00 for a regulation
specialist for the FY "84 and reduced this to $ 33,000.00

in FY "85 and to zero in FY"86. Most of the regulations
needed should be in place by the end of FY =85.

The .board has requested that no money be spent or put

in the board®"s budget for investigators for FY 84. The
licenses must be issued and in place prior to being

able to investigate license violations . The board has
requested $ 45,000.00 a year for investigator hire

in FY 85 and again in FY®" 86 , as by that time investigations
will be in order and indeed needed. The board has requested
$15,000.00 for licensing regulons in each year of FY"84,

FY =85 and FY "86., and this amount of money represents

the board"s share of the expense for a licensing examniner
that is shared by other boards. The board has submitted the
amount of $ 1,000.00 per year for each of FY *84, FY "85 and
FY *86 for the production of anews letter. It is one of

the board goals that this be done in conjunction with the
NABP news letter . The board has requested the sum of
$18,000.00 to conduct three board meetings 1in FY "84 and

the sUm of $ 20,000.00 for FY "85 and the sum of $22,000.00

for FY "86 . The board has requested the sum of $ 5,000.00
to help defray the cost of board members being represented
at hearings during sunset . In 1979 board members paid
their own way to these hearings at a considerable out of
pocket expense that should not be a responsibility of board
members. Total budget requests for FY "84 is $158,400.00,

for FY *85 it is $ 194,000.00 and for Fy "86 it is $163,000.0

Promulgate Regulations to Carry Out the Purpose of AS 80,
That Have Not Been Previously Considered Due to Work Loads
The board 1is projecting an expense ( budget request) of
$3,000.00 for each, year,FY "847° FY "85, and FY "86. This
amount.should cover actual costs ,hot including salary for
the regulation specials tthat is submitted elsewhere 1in
budget request.

mews Letter:

Although the board has been temporarily stopped by action
of the director of DOL , from a cooperative effort -with the
NABP in the production of a news letter, the board has

as a goal in FY "84 mthe establishment of the news letter.
The board has asked the attorney general representative , .
v/ho ’=gave an unofficial negative response to the request the
first tinme, to take an indepth 1look at the 1legal problems
that are imagined ,to determine that they really do not
exist. Most other states have this program with no problems.
Alaska should also benefit fronm the cooperation of NABP

in supplying a good news letter to all regulons.



The Board Plans Three Regularly Scheduled Meetings for

FY* 84 and 1is Projecting a Like Amount®™ for Each year FY"85 & FY1

The board will continue to hold at least one meeting a year

in Juneau and for FY "84 , has scheduled the fall 1983 meeting
in Juneau on October 27 & 28 , 1983. There will probably

also be a meeting in Juneau 1in February 1984 and the June
meeting will be held ( at an undecided location) and at the
time the 3ABPLEX (national) examination is scheduled nation
wide . The board may also hold telephone teleconferences ,in
FY "84 , in an attempt to expedite implimentation of

AS 30 & AS 35 and as a necessity due to limited funds and
time. Projected costs are FY®=83-"84 &"85 1is $18,20, and $22,000.
The Board Will Respond to Legislative audit Under "Sunset" =
Legislation to Justufy the Existance of the Board.

The board strongly feels that the board system 1is the

best method of administering pharmacy laws and regulations,
and to this end will present testimony to the legislative

audit committee and the various committes-1 of the legislature,
when this is necessary . The pharmacy board was given a

vote of confidence , when the Controlled Substance Act

was implemented . The legislature felt at that time that

the pharmacy board cound administer the Act in a knowledgable
and cost effective way. The board in reacting to that
confidence 1is attemtimg to do just that and to conduct the
duties of the board in a responsive and effective manner.

Costs are projected as $ 5,000.00 for FY®"84 and no costs for
Fy *85 & FY" 86 as the two later years are non-sunset years.



v .
Part 6. Budget Recommendations FY
Recommendations for FY "85
ITEM BUDGET FY "84
l.Inspections $5,000.00
2.Continuing 5,000.00 -
Education
3.Controlled
=Substance Act.
AS 30 & AS .35
A. Executive
Secretary $35,000.00
B. Travel for
Ex-Sect. $15,000.00
C. Regulation
Specialist$35,000.00
D. Investigator -0-
E. Licensing
Examiner $15,000.00
(Shared expense)

4. Registration
0f Regulons

$ 3,000.00

5. News Letter $ 1,000.00
6. Board Meetings

( 3 a year) $13,000.00
7. Response to

Sunset $ 5,000.00
TOTALS $158,400.00

Part 6.

nacip

*84 With Estimates

and FY"86:

BUDGET FY"85

$ 5,500.00

-0-

$52,000.00

$15,000.00

$33,000.00

$45,000.00

$15,000.00

$ 3,000.

$ 1,000.

$20,000.

-0-

$194,000.

00

00

00

00

Budget

BUDGET FY "86

$ 6,000.00

-0-

$56,000.00

$15,000.00

-0-

$45,000.00

$15,000.00

$ 3,000.00

$ 1,000.00

$22,000.00

-0-

$163,000.00
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William Sheffield,

Co,ernor
1JKB»AKTMKM 01K s1os &
KC*fIBNOIWDC EBKViI-XOB*MKT POUCH D
OMSMaor gecupatioral uoxsms JUNEAU. ALASKA 9981t
5 March 1983 Eldon R. Ulmer , R.Ph.

President, Board of Pharmacy
P.0O. Box 101420
Anchorage, Alaska 99510

Mr. Harry Treager

Director

Division of Occupational Licensing
Pouch "D"

Juneau , Alaska 99811

Dear Mr. Treager:

Please consider this letter and supportive information
attached , as an official request for action byyou ,
from the Board of Pharmacy

When you met with the Board in Juneau on February 25, 1983,
you requested that I write to you asking your help in
obtaining changes in the "designation of personnel™
portion of the budgeted line 1items for implementation

of AS 17.30 and As 17.35 by the Board of Pharmacy.

You also asked for a Jjob description for the Boards

designation Of "EXECUTIVE-SECRETARY-INSPECTOR " In the
five pages, attached, stating purpose , and including
narrative , conclusion , and an addendum, I have attempted
to do that . It is complex , to say the least, but |1

do believe it conveys the intent of the legislature and
a means of implementing that intent.

Please expedite your request for the line item change
so we may proceed at once. We are already two months 1into
1983 , and need to go at full speed in the. next month or

two

Let me know as soon as you have hired the regulation specialist

that you promised to hire and base 1in Anchorage. I have five
pages of suggested regulations covering not only AS 17.30,
but also AS 17.35 . I have a commitment from all __four of

the physicians to serve 1in the various categories on the
Patient Qualification Review Committee and need the specialist
to aid in getting my proposed applications for those
positions into printed form, so letters of appointment may

be sent. ;

Eldon R. Ulmer, R.Ph.



William Sheffield,.
EjaiaazaUHCBaSGo,e»nor

D’KPAKTMK.Vr OIF <*4»MMIKK4*IK A

K<"<»NO.*m* DEVEMWME . W POUCH D
onvis/oa of ococupano/m uattsnne JUNEAU. ALASKA 998/1
5 March 1983 Eldon R. Ulmer , R.Ph.

President,Board of Pharmacy
P.0O. Box 101420
Anchorage, Alaska 99510

Mr. Harry Treager
Director, Division of Occupational Licensing.

Enclosure: Five pages of supportive material.

COPi TO: Honorable William Sheffield,
Governor, State of Alaska
Pouch ™A™ State Capitol Building
Juneau , Alaska 99811

Richard A.Lyon, Commissioner Commerce & Econ. Dev,
Pouch ™"D"
Juneau , Alaska 99811

Honorable Joe Hayes, Speaker of House of Representativ

Pouch "v"
Juneau , Alaska 99811 1

Honorable Jalmar Kerttuia, President of the Senate
Pouch "v"
Juneau , Alaska 99811

Norman Gorsuch, Attorney General
Department of Law

Pouch "K"

Juneau , Alaska 99811

Dan Hickey,- Chief Prosecutor,
Department of Law

Pouch "K"

..Juneau , Alaska 99811

ALL MEMBERS OF ALASKA BOARD OF PHARMACY

Gerald Wilkerson, CPA\
Legislative Auditor
Pouch W

Juneau, Alaska 99811



ALASKA STATE BOARD OF PHARMACY

IMPLEMENTATION

CONTROLLED SUBSTANCE STATUTE AS.
AND
MARIJUANA THERAPEUTIC RESEARCH
PROGRAM STATUTE AS 17.35



The Legislature passed the CONTROLLED SUBSTANCE STATUTE

AS 17.30 AND THE MARIJUANA THERAPEUTIC RESEARCH PROGRAM
STATUTE AS 17.35 IN 1,982 with an effective date of January
1, 1983.

Much of the responsibility for the implementation of these

two statutes rests with the Board of Pharmacy . The legislation
did not specifically address the funding for the implementation,
nor the number or type of personnel that would be needed for

implementation.

The Board of Pharmacy has been planning , since 1981 , for

the responsibilities that many believed would be vested with
the Board , but could make no definite plans until enactment
was accomplished and an effective datg established.

The Board 1is now faced with problems of selecting and funding
personnel/ to insure a timely implementation of it"s responsibliy

NARRATI VE

Under Sec 17.30.010 Regulations must be promulgated.

Under Sec 17.30.020 ,(a),(b),(c), (d), () & () Registration
requirements must be met

Under Sec 17.30.030 (a), (b)), & (c) Registration must be
accomplished.

Under Sec 17.35 Marijuana Therapeutic Research , & program
must be established , physcians interviewed and appointed to
the Patient Qualification Review Committee and regulations must
be adopted to assure this program is administered at a state
level that 1is compatible with Federal Statutes.

All of above can not be accomlished in Lhree meetings of t~o days
each presently budgeted for the Board.

Competent, qualified and experienced personnel must be hired,
and fast |, to accomplish the mandate of the legTsTature.

With this in mind the 3o0ard as early as June 1981 , started
setting up a proposed budget and establishing goals and
objectives , even though no law was. on the books at that time.

At two of 1its three meetings 1in 1982 , after the enactment

of the legislation , but still prior to the effective date, the
Board again established goals and an accompaniog proposed
budget . This fact may be verified by the minutes of all of
the above cited meetings and the attached“yoals and objectives
to those minutes.

Throughout the meetings, evidence of the Board"s 1intent can

be clearly 1identified ; Never did the Eoard waver frorr. it"s
intent to hire a " Executive- Secretary " type person to come
on board in a full time position . Various budget figures

were submitted in the range of $ 85,000.00 for the period
January 1, 1983 through June 30 , 1983 ( a half year) to fit the
fiscal budget time frame from effective date of January 1 , 1983.



The Board does not enjoy budget-bypass priveledges and
must submit a budget through the Division of Occupational j

Li“censing . It is the Boards understanding that this budget
is then submitted through the Division of Commerce and -
Economic Developemnt and on to the House and Senate Budget

Committees

The Board DID submit a budget , both for the fiscal year
1983 and again for the half-fiscal year 1983 ( January 1,1983
through June 30 , 1983. The 1983-84 Fiscal year budget

was submitted to the Division of Occupational Licensing

also,and it is presently in the process.

With each budget request , -a breakdown was also submitted.
In every request there is an audit trail established
in the minutes of meetings and in letters.. The Board always
included -expenses for a position that was labeled various
ways , but either was called "™ Executive-Secretary" or

a combined position of "Executive-Secretary-Investigator-Examiner.

The Board realized that a regulation specialist would be
needed to promulgate all of the regulations mandated by
statute and budgeted for that position also . The Board

also ralized that , although it has always been assigned

an inspector , by the DOL , that a full time inspector would
aslo be needed , in addition to sharing the one used 1in the
past . This would then amount to an investigator and a half( the
half one being shared with other boards) and the full time one
being used in the extensive investigatory work anticipated 1in
the drug enforcement area

Somewhere,in the translation fronm Board minutes and vocal

requests, made by the Board to the Director of Occupational
Licensing , MUCH WAS LOST. The Board recently was made
aware that line item budget 1items were requested OR AT LEAST
GRANTED in the budget , TIED to specific personnel. This
personnel is defined, according to the DOL for two regulation
specialists and two investigators . These people are

in addition to the regular licensing examiner that 1is assigned
to each board and usualy shared by at least one other board.
The regulation specialists and the two investigators were to

be the people that would aid the_Board in emplenting 1its

work.

This.will just NOT WORK. The Board needs an Executive-
ecretary type person , comparable to those in the employee

f other states , such as Washington, Oregon, and Wyoming, where
state pharmacy boards have full responsibility for their states
controlled substance statutes. The Board has in mind at least
three people , two of which would be excellent ,and who have
indicated a desire to come to Alaska . These people have been
employed for at least five years as c-xecutive-secretaries,
&nd- * also ha-ve investigate exeperience , and have been
involved in the administration of both controlled substance
legislation and marijuana research programs . Just the type
of person with Jjust the type of experience needed in the 1initial



NAR RATIVE :( continued)

stage of the program in Alaska . Unfortunately ,ho
such position is specifically listed in the job
classification program of the state, directly 1identified
with the Pharmacy Board . Similiar positions do exist
with the Board of Nursing and others, but not Pharmacy.

The Board of Pharmacy does not need, in the 1initial
organi zation two 1investigators . The Board does
desperately need an experienced executive-secretary type,
on a day-by-day basis to get the programs initiated and
then properly administrated

The Director of the Division of Occupational Licensing has
agreed to submit the Boards desires as to changing the |
budget line item identification from two regulation
specialists and two investigators to the personnel that
could do the job , as long as the Board stays within the
budgeted dollars. The Board has been informed that it has ,
budgeted dollars covering the four people mentioned above,

in the amount of $ 75,000.00 for the period January 1, 1983

through June 30 , 1983 . The Board has asked the director of
DOL to make the following request:

Investigator / m
Executive-Secretary-Inspector range of $45,000.00/
Estimated 30 % of salary for office etc 13,500.00/
One full time regulation specialist 33,0070.00/
Estimate® 30% of salary for office 9,900.00/
Licensing Examiner(or secretar type) 28,000.00/
Estimated 30 % for office etc. 8,400.00/

TOTAL FOR ONE YEAR . $ 137.800.00/

This would break down to $ 68,900.00 for the remainder of
fiscal year 1983( half year Jan 1 through June 30 , 1983) and
well under the $75,000.00 budgeted . The figures above may

be slightly off , but should be fairly close- and definitely on
the conservative side considering the licensing examiner
budgeted above for full "time Pharamcy Board work , when she
would probably be used part time with another board.

The Director of The Division of Occupational Licensing has

asked that the President of The Board Of Pharmacy write him

a letter asking for his cooperation 1in requesting the change

and in addition attempt to write a job experience qualificatit
requirements and a job description for the position of

Executi ve-Secretary-Investiga tor

The letter has been written- and will be sent to the
Director along with this narroti ve-. and a conclusion
statement. Copies of all material will also be
sent to The Governor, The Commissioner of Commerce &
Economic Developement, The Sp..nker of the House of Representative
The President of the Alaska State Senate, all Board of Pharmacy
Members, and Legislative Sunset Review Committee, and

The Attorney General , and Department of Law.



EXECUTIVE-SECRETARY-INVESTIGATOR FOR _POARD _OF_ PHARMACY:

Qualifications:

1. Five years experience with another Board of Pharmacy, of
which three years must be in the position of executivfe-
secretary and the remainder 1in the position of 1investigator.

/ -

2. Experienced in administering controlled substance
law =0f a state , under direction and supervision
of a pharmacy board.

3. Experience in administering a marijuana therapeutic
research progranm under the direction and supervision uf
a board of pharmacy.

4. Experience maintaining files and registration and licensing
pharmacists and controlled substance registratants at the
direction and under the supervision of a board of pharmacy.

5. Be a registered pharmacist in a state recognized by the
National Association of Boards of Pharmacy and be
required to become registered as a pharmacist in the
State of Alaska within six months of being hired as
Executive-Secretary-Investigator by the State of Alaska.

JOB DESCRIPTION:

UNDER THE SUPERVISION AND AT THE DIRECTION OF THE BOARD
OF PHARMACY AND UNDER THE MANDATES OF AS.08.01., CENTRALIZE
licensing statute and AS 08.80 PHARMACY ACT.:

1. Assist Board 1in process of registration of all Drug
enforcement registrants under the Federal Law under
the AS 17.30 Alaska State Statute , including design
of application form and license

2. Maintain record of registration and licensure under
AS 17.30 with such records properly maintained at
the Division of Occupational Licensing

3. INVESTIGATE violations of any state or federal law
under the jurisdiction of the Board of Pharmacy and at
the direction of the Board of-Pharmacy and the Division
of Occupational Licensing. -

4. Aid Board 1in the administration of the Marijuana Therapeutic
Research Program AS_.17.35 , including maintaining records
at the Division of Occupational Licensing , and aiding
the Patient Qualification Review Committee in processing
applicants under that program.

5. Cooperate with all state and federal law enforcement
agencies at direction of Board of Pharmacy



6. Follow direction of DOL 1in maintaining records,issueing
.licenses , receiving fees . and any other job *
requirements assigned to licensing examiners , including:

(a) Collecting fees &.issueing receipts;

(b) Maintaining records and files ;

(c) Issueing & receiving application forms;

(d) Notifying applicants of acceptance or rejection of
applicants as determined by Board;

(e) At direction of DOL & Board, notifying applicants
for any licensure under AS 08.80 or AS 17.30 of
examination dates or license renewal dates.

(f) Arrange soace for holding examinations

(y) Notify applicants’ of results of examinations;

(h) 1Issue licenses &.certificates or temporary Jlicenses
or certificates as authorized by Board

(i) Answer routine 1inquires ;

() Maintain a current registry of all licenses issued
under AS 08.80 & AS 17.30

(k) Perform other services as requested by board consistant
with requirements of AS 08.80 & AS -7.30 & As 17.35.

7. Perform the following job description duties as
mandated by and established by investigative

proceedures of DOL & Board.

(@A) () (o etc ... ti be inserted by DOL &consistant
wi.th job description duties of INVESTIGATORS

NOTE: It is the intent of the Board of Pharmacy that the above
person be employed,under state employment Jaws , by the
Division of Occupational Licensing . The Director would,

in effect , be the person®s boss , and would direct the
duties and performance of the person, at the request and
with direct input , from the Board of Pharmacy. The person
would reside in the Anchorage area , working out of the
Division of Occupational License office 1in Anchorage.

ADDENDUM:

The above job decription., narrative, and conclusion solves

the problem temporarily., however the problem may ultimately
have to be addressed by the legislature . The Board of Pharmacy
in offering the solution ,listed here,is attempting to carry
out. the wishes of the Legislature, so the.important programs
may be started at once and carried out to the best of the
“abili-ty of all involved.



) State ok Alaska
> OFFICE’or the governor
JI'XEAt
March 23, 1983

Mr. Eldon R. Ulmer, R.Ph.
President, Board of Pharmacy
P.O. Box 101420
Anchorage, AK 99510
Dear Mr. Ulmer:
Thank you for a copy of your recent correspondence
to Mr. Harry Treager regarding your request 1in
obtaining changes 1in the "designation of personnel™
portion of the budgeted line 1items for implementa—
tion of AS 17.30 and AS 17.35 by the Board of
Pharmacy. You may be assured that I will give
serious consideration to your comments on this
important 1issue.

personally
copied the

I appreciate your
views, and 1 have
Commerce & Economic
Richard Lyon"s review.

Sincerely

Bill
Governor

informing
Department of
Development for

me of your

Commissioner

Sheffield



ADDENDUM # 3 DEPARTMEftT OKCOMMERCE & BOUCHD \ acka gsaut
Q ( two part) ECONOMBC DEVELOPMENT PHONE: 1907) 465-2534
DIVISION OF OCCUPATIONAL LICENSING

DATE: June 15, 1983
% TO: Board”~f Pharmacy
FROM: HafKy"D. treager, Director

Divisioirof Occupational Licensing

SUBJECT: Personnel Position

The attached memorandum-was received from the personnel
officer.

HDT/jarH4
61583a

Jttachinent

3-HSLH



"MEMORANDUIVI State of Alaska

to: Harry.D. Treager, Director date: April 13, 1983
Division of Occupational Licensing

FILE NO:
TELEPHONE NO:

from: ~im Lawson, Personnel Officer SUBJECT: Requested Change of
/Division of Administrative Services Authorized Position

and Function

In response to your memo of April 7, 1983 requesting a change in title
for two Investigator 11l positions to "Executive Officers."”

These positions were budgeted for and authorized in the classified
service subject to the rules of the classified personnel system. There
iIs no classification for Executive Officer and | am, therefore, unable
to effect the requested change.

JL/cwir23Q13



tie  LrncLu, ouvsivui<

DEPARTMENT OV COAWKRCK & OV aLaska 99811
A>DENDUM # 4 ECONOMIC DEVELOPMENT PHONE: 1907) 465-2534

DIVISION OF OCCUPATIONAL LICENSING

July 29, 1983

Eldon Ulmer, R.Ph.
Chairman

Board of Pharmacj

P.0. Box 101420
Anchorage, Alaska 99510

Dear Mr. Ulmer:

Re: Executive Officer Position
This correspondence is to advise you that efforts of Mr. Jim
Lawson, personnel officer, Department of Commerce and Economic
Development, were to no avail 1in changing the position of the
investigator to an executive officer.
We should proceed immediately to fill the position as man—
dated by legislation.

v$§inCT 'y> [ = |
Harry/D. Treager
Director
HDT/cwi/2707

72983A
cc: .Dick Long

*HBLH



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF PHARMACY

Notice is hereby given that the Department of Commerce and Economic
Development, Board of Pharmacy, under authority vested by AS 08.80.030,
AS 17.30.010, and AS 17.35.020, proposes to adopt regulations in Title 12
of the Alaska Administrative Code, Chapter 52, dealing with regulation

of manufacture, distribution, prescription and dispensing controlled
substances, marijuana therapeutic research program and definitions to
implement AS 17.30.020, AS 17.30,030, AS 17.20.040 and AS 17.35.030 as
follows:

Article 5, General Provisions 1is renumbered to Article 7, General
Provisions, with Article 5 being assigned to the "Regulation of Manu—
facture, Distribution, Prescription and Dispensing of Controlled Sub—
stances," and Article 6 being assigned to the "Marijuana Therapeutic
Research Program."

12 AAC 52 is amended by adding a new article to read:

ARTICLE 5
REGULATION OF MANUFACTURE, DISTRIBUTION, PRESCRIPTION
AND DISPENSING OF CONTROLLED SUBSTANCES

Section

400. Registration requirements

405. Registration

410. Application forms for registration

415. Fee for registration and renewal

420. Exemption from registration and fees

425. Separate registration for independent activities and locations
430. Certificate of registration

435. Termination of registration

440. Denial, revocation and suspension of registration

12 AAC 52.400 provides that every person who manufactures, distributes,
or dispenses any controlled substance, or who proposes to do so, must
obtain a certificate of registration for such activitywith the Board of
Pharmacy.

12 AAC 52.405 provides for the effective date and expiration dates of
all certificates of registration.

12 AAC 52.410 provides for the application forms for registration and
procedures for an applicant applying for registration.

12 AAC 52.415 provides for an annual fee of $10.00 for each certificate
of registration issued.

12 AAC 52.420 provides for the exemption from registration and fees for
any person exempted from registration under the Federal Controlled
Substance Act of 1970, as amended.

12 AAC 52.425 provides that a separate registration shall be required
for any person engaging in more than one group of independent activities
and sets forth the categories of independent activities.

12 AAC  52.430 provides for the issuance of the Certificate of Registrati
by the board, the information contained on the certificate, and other

requirements the board may impose on an apDlicant to determine if a
certificate should be issued or denied.

12 AAC 52.435 provides for the termination of any registration in the
event of the"death of the registrant, or ceases legal existence or
discontinues business or professional practice.

12 AAC  52.440 provides for theprocedures for the denial, revucation or
suspension of any registration arid sets forth the procedures for the

board, and the applicant or registrant, to follow in the event of any
sik". ‘lotion to pnwiro all parties® riohts am



12 AAC 52 is amended by adding a new article to read:

ARTICLE 6
MARTJUANA THERAPEUTIC RESEARCH PROGRAM

Section

600. Patient Qualification- Review Committee
610. Application for appointment

620. Term of appointment

630. Duties of committee

12 AAC 52.600 establishes a Patient Qualification Review Committee of
four members to oversee the marijuana therapeutic research program.

12 AAC 52.610 sets forth the application for appointment to the Patient
Qualification Review Committee by the Board of Pharmacy.

12 AAC 52.620provides for the term of appointment for each of the four
members appointed and designating which appointee will be the chairman
of the committee.

12 AAC 52.630 jets forth the duties of the committee in the management
of the marijuana therapeutic researchprogram.

12 AAC 52.900DEFINITIONS (ARTICLE 7) 1s amended by addingnew paragraphs
to provide definitions for "compounder™ and “committee."

Notice is also given that any person interested may present written
statements or arguments, relevant to the action proposed by mailing

or delivering them so they are received by 4:30 p.m., September 30, 1983
to:

Department of Commerce and Economic Development
Division of Occupational Licensing
Board of Pharmacy - Regulations
Century Plaza
142 East 3rd Avenue
= Anchorage, Alaska 99501

Copies of the proposed regulations mav be obtained by writing to the
above address, or by telephoning (907~) 276-7969.

This action is expected to require an increased appropriation to implement

and maintain the registration requirements, as specified In 12 AAC 52.400-.440.-
It is anticipated that the additional funding required for one-half of

Fiscal Year 1934 will amount to $17,500.00 to cover personal services,
contractual, commodities and equipment (the equipment is a one-time

cost). Fiscal Year 1985 is estimated to require $26,700.00 and Fiscal

Year 1986 is estimated to require $27,900.00. .-

The action iIn regard to 12 AAC 52.600-.630 and 12 AAC 52.900(16) and
(17) 1s not expected to require an increased appropriation.

The Department of Commerce and Economic Development, Board of Pharmacy,
upon 1ts own motion or at the instance of any interested persons, may
thereafter adopt the proposals substantially as described above without
further notice, or may decide to take no actjon on them.

Richard A. Lyon, Commissioner



§ 17.35.010

Food and Drugs

§ 17.35.030

Chapter 35. Marijuana Therapeutic
Research Program.

Section Section
10. Legislative purpose 40. Sources, distribution and possession of
20. Marijuana therapeutic research pro- marijuana

gram
30. Patient qualification review commit*
tee

50. Report to the governor and legislature
500. Definitions

Cross references. — For declaration
for legislative purpose, see § 1,ch. 45, SLA

1982 in the 1982 Temporary and Special
Acts and Resolves.

Sec. 17.35.010. Legislative purpose. The legislature finds that
recent research has shown that the use of marijuana may alleviate the
nausea and ill effects of cancer chemotherapy and radiology, and, addi-
tionally, may alleviate the ill effects of glaucoma. The legislature fur-
ther finds that there is a need for further research and experimentation
regarding the use of marijuana under strictly controlled circum-
stances. (§ 5ch 45 SLA 1982)

Sec. 17.35.020. Marijuana therapeutic research program, (a) A
therapeutic research program is established in the Board of Pharmacy.
The program shall be administered by the board. The board shall adopt
regulations necessary for the proper administration of this chapter.
Before adopting regulations, the board shall consider pertinent regu-
lations adopted by the Drug Enforcement Administration of the United
States Department of Justice, the federal Food and Drug Administra-
tion, and the National Institute on Drug Abuse.

(b) Except as provided in AS 17.35.030(e), the therapeutic research
program is limited to cancer chemotherapy and radiology patients and
glaucoma patients, who are certified to the Patient Qualification
Review Committee by a practitioner. A patient may not be admitted to
the therapeutic research program without full disclosure by the practi-
tioner of the experimental nature of this program and of the possible
risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis-
tration of therapeutic research projects. (8 5 ch 45 SLA 1982)

Sec. 17.35.030. Patient qualification review committee, (a) The
board shall appoint a Patient Qualification Review Committee to serve
at its pleasure. The committee shall consist of four members with the
following qualifications:

(1) two physicians licensed to practice medicine in the state, one of
whom specializes in the practice of ophthalmology;
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(2) a physician licensed to practice medicine in the state who spe-
cializes in the practice of psychiatry; and

(3) a physician licensed to practice medicine in the state who spe-
cializes in the practice of radiology.

(b) Members ofthe Patient Qualification Renew Committee receive
no salary but are entitled to per diem for travel and expenses autho>
rized by law for boards and commissions.

(c) The Patient Qualification Review Committee shall review all
applicants for the therapeutic research program and their licensed
practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board shall
protect the privacy of individuals who participate in the therapeutic
research program by withholding the names and other identifying
characteristics of those individuals from all persons who are not con-
nected with the research. Persons authorized to engage in research
under the therapeutic research program may not be compelled in any
civil, criminal, administrative, legislative, or other proceeding to iden-
tify the individuals who are the subjects of research for which the
authorization was granted unless necessary to permit the board to
determine whether the research is being conducted in accordance with
the authorization.

(e) The Patient Qualification Review Committee may include other
disease groups for participation in the therapeutic research program.
However, a practitioner must present pertinent medical data to both
the committee and the board before a disease group may be added. The
participation of a disease group must be approved by the board consis-
tent with applicable regulations adopted by the Drug Enforcement
Administration of the United States Department of Justice, the federal
Food and Drug Administration, and the National Institute on Drug
Abuse. (8 5ch 45 SLA 1982)

Sec. 17.35.040. Sources, distribution and possession of mari-
juana. (a) A patient who is certified to participate in the therapeutic
research program by the Patient Qualification Review Committee may
obtain and possess marijuana, its derivatives, or its active ingredients,
whether synthetic or natural, for the patient’s own use.

(b)  The board shall establish procedures by which a person autho-
rized under this section to possess marijuana, its derivatives or active
ingredients, whether synthetic or natural, may do so, subject to
applicable regulations adopted by the Drug Enforcement Administra-
tion ofthe United States Department ofJustice, the United States Food
and Drug Administration, and the National Institute on Drug Abuse.
(§ 5ch 45 SLA 1982)

Sec. 17.35.050. Report to the governor and legislature. The
board, in conjunction with the Patient Qualification Review Commit-
tee, shall report its findings and recommendations to the governor and
the legislature regarding the effectiveness of the therapeutic research

program by March 1, 1984. (§ 5 ch 45 SLA 1982)
42
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Article 1. Regulation of Manufacture, Distribution,
Prescription, and Dispensing
of Controlled Substances.

Section

10. Regulations

20. Registration requirements

30. Registration

40. Denial, revocation, and suspension of
registration

SO. Order to show cause

Section

60. Records of registrants

70. Order forms; prescriptions

80. Unlawful administration, prescription
and dispensation of controlled sub-
stances

Collateral references. — 25 Am. Jur.
2d, Drugs, Narcotics, and Poisons, 8§ 7 et
seq., 28 et seq.

Sec. 17.30.010. Regulations, (a) The Board of Pharmacy shall
adopt regulations under the Administrative Procedure Act (AS 44.62)
which are necessary for the administration of this chapter, and may
charge reasonable fees relating to the registration and control of the
manufacture, distribution, and dispensing of controlled substances as
authorized by federal law in the state.

(b) Regulations adopted under this chapter by the board shall be
patterned after federal law so that the legitimate manufacture, distri-
bution, and dispensing ofcontrolled substances is subject to regulations
regarding registration, record keeping, order forms and prescription
requirements that are identical to those required by federal law or
regulations. (§ 4 ch 45 SLA 1982)

Cross references. — For penalty for

required under this chapter, see AS

furnishing false or fraudulent information
in or omitting material information from
any application, report, record, or other
document required to be kept or filed
under this chapter, see AS 11.71.040(a)(8).
For penalty for failure to make, keep, or
furnish any record, notification, order
form, statement, invoice, or information

11.71.050(a)(4).

Editor's notes. — Section 24, ch. 45.
SLA 1982 provides: "Orders issued and
regulations adopted undor a law amended
or repealed by this Act and in effect on
January 1, 1983, and not in conflict with
this Act continue until amended or
repealed.”

Sec. 17.30.020. Registration requirements, (a) A person who
manufactures, distributes, dispenses* or conducts research with a
controlled substance in the state or who proposes to manufacture, dis-
tribute, or dispense a controlled substance in the state, shall register
annually with the board in accordance with regulations adopted under
AS 17.30.010.
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(b) A person registered under this chapter to manufacture, distrib-
ute, dispense, or conduct research with controlled substances may pos-
sess, manufacture, distribute, dispense, or conduct research with those
substances to the extent authorized by the person’s registration and in
conformity with the other provisions of this chapter.

(c) Th  'lowing persons may lawfully possess controlled substances
under this chapter without registration:

(1) an agent or employee of a registered manufacturer, distributor,
dispenser, or researcher of a controlled substance so long as the pos-
session is incidental to the usual course of the agent’s or employee’s
business or employment;

(2) a common or contract carrier or warehouseman, or the carrier’s
or warehouseman’s employee, whose possession of a controlled sub-
stance is in the usual course of the carrier’'s, warehouseman'’s, or
employee’s business or employment;

(3) an ultimate user or a person in possession of a controlled sub-
stance under a lawful order of a registered practitioner or in lawful
possession of a schedule VA controlled substance.

(d) The board may, by regulation, waive the requirement for regis-
tration of certain manufacturers, distributors, or dispensers if it finds
it consistent with public health and safety.

(e) A separate registration is required for each principal place of
business or professional practice where the applicant manufactures,
distributes, or dispenses controlled substances.

(f) The board may inspect the establishment of a registrant or appli-
cation for registration in accordance with regulations adopted by the
board. (§ 4 ch 45 SLA 1982)

Cross references. — For penalty for see AS 11.71. 060(a)(5>: for schedule VA
refusal of entry into a premises for an  substance, see AS 11.71.180.
inspection authorized under this chapter,

Sec. 17.30.030. Registration, (a) The board shall register an appli-
cant to manufacture, distribute, or dispense controlled substances
listed in the schedules established under federal law unless it finds that
the registration would be inconsistent with the public interest. In
determining the public interest, the board shall consider the following
factors:

(1) maintenance of effective controls against diversion of controlled
substances into other than legitimate medical, scientific, or industrial
channels;

(2) compliance with applicable state and local law;

(3) aconviction of the applicant under federal or state laws relating
to controlled substances;

(4) past experience in the manufacture, distribution, or dispensing
Hjf controlled substances and the existence in the applicant's estab-
lishment of effective controls against diversion ofcontrolled substances

30
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into other than legitimate medical, scientific, or industrial channels;

(5) furnishing by the applicant of false information in an application
filed under this chapter;

(6) suspension or revocation of the applicant’s federal registration to
manufacture, distribute, or dispense controlled substances as autho-
rized by federal law; and

(7) any other factors relevant to and consistent with the public
health and safely.

(b) A practitioner registered under federal law to conduct research
with controlled substances shall be issued a registration to conduct
research with these substances in the state if the practitioner furnishes
the board with evidence of the federal registration.

() A manufacturer, distributor, or dispenser who complies with
federal law pertaining to registration requirements other than fees is
entitled to be registered under this chapter. (§8 4 ch 45 SLA 1982)

Sec. 17.30.040. D. -lial, revocation, and suspension of regis-
tration. (a) A registration applied for or issued under AS 17.30.030 to
manufacture, distribute, dispense, or conduct research with a
controlled substance may be denied, suspended, or revoked by the
board upon a finding that

(1) the registrant has furnished false or fraudulent material infor-
mation in an application filed under this chapter;

(2) the registrant has been convicted of a felony offense under state
or federal law; or

(3) the registrant’s federal registration to manufacture, distribute,
dispense, or conduct research with controlled substances has been
denied, suspended, or revoked.

(b) The board may limit the denial, revocation, or suspension of a
registration to a particular controlled substance with respect to which
grounds for denial, revocation, or suspension exist.

(c) If the board denies, suspends, or revokes a registration, all
controlled substances owned or possessed by the registrant at the time
of the denial or suspension or the effective date of the revocation order
may be placed under seal by the board or the Department of Public
Safety and remain in the custody of the department, subject only to the
orders and decrees of a court having jurisdiction over the property. A
disposition may not be made of substances under seal until the time for
taking an appeal has elapsed or until all appeals have been concluded
unless a court, upon application, orders the sale of perishable sub-
stances and the deposit of the proceeds of the sale with the court. After
a revocation order is final, all controlled substances held by the
registrant are forfeited to the state.

(d) The board shall promptly notify the Drug Enforcement Adminis-
tration of the United States Department of Justice of all orders
denying, suspending, or revoking registrations and of all forfeitures of
controlled substances. (8 4 ch 45 SLA 1982)
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Cross references. — For penalty for in or omitting material information from
furnishing false or fraudulent information  application, see AS U.71.040(a)i8).

Sec. 17.30.050. Order to show cause, (a) Before denying, sus-
pending, or revoking a registration, or refusing a renewal of a regis-
tration, the board shall serve upop. the applicant or registrant an order
to show cause why a registration should not be denied, revoked, or
suspended, or why a renewal should not be refused. The order to show
cause shall contain a statement of the basis for issuance of the order
and shall require the applicant or registrant to appear before the board
at a time and place not less than 30 days after the date of service of the
order. For a refusal of renewal of registration the show cause order
must be served not later than 30 days before the expiration of the
registration. These proceedings must be conducted in accordance with
procedures for administrative adjudication under AS 44.62.330 —
44.62.630 without regard to criminal prosecution or other proceeding.
Proceedings to refuse renewal of registration do net make the existing
registration void. The existing registration remains in effect pending
the outcome of the administrative hearing.

(b) The board may, without an order to show cause, suspend a regis-
tration simultaneously with the institution of proceedings under AS
17.30.040 if it finds that there is an imminent danger to the public
health or safety which warrants this action. The suspension continues
in effect until the conclusion of the proceedings, including judicial
review of the proceedings, unless withdrawn by the board or dissolved
by a court of competent jurisdiction. (§ 4 ch 45 SLA 1982)

Sec. 17.30.080. Records of registrants. A person registered to
manufacture, distribute, dispense, or conduct research with controlled
substances under this chapter shall keep records and maintain
inventories in conformance with the record keeping and inventory
requirements of federal law and in conformance with additional regu-
lations acopted by the board. (§8 4 ch 45 SLA 1982)

Cross refsrences. — For penalty for chapter, see AS 11.71.040(a)i8); for pen-
furnishing false or fraudulent information  alty for failure to make, keep, or furnish
in or omitting material information from records required by this chapter, see AS
records required to be kept under this 11.71.050(a)(4).

Sec. 17.30.070. Order forms; prescriptions, (a) A controlled sub-
stance may be distributed by one registrant to another registrant only
if the distribution is in accordance with federal requirements for order
forms.

(b) A controlled substance may not be dispensed by a practitioner
other than in accordance with federal requirements regarding prescrip-
tions for controlled substances.

(c) Ifthe classification of a controlled substance in a schedule set out
in AS 11.71.140 — 11.71.190, or by a regulation adopted in accordance
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with AS 11.71.120(a), is different from its corresponding classification
under federal law, the requirements of (a) and (b) of this section are
determined by the classification of the substance under federal law.
(§ 4 ch 45 SLA 1982)

authorize regulations

AS

Cross references. — For penalty for adoption  of

controlled substances.

failure to make, keep, or furnish order
forms required under this chapter, see AS
11.71.050(a)(4).

classifying
11.71.120(a) does, however, authorize red-
ominend&tions for legislation to classify

Editor's notes. — AS 11.71.120(a), controlled substances,

referred to in subsection (c), does not

Sec. 17.30.080. Unlawful administration, prescription and dis-
pensation of controlled substances. A controlled substance
classified under federal law or in a schedule set out in AS 11.71.140 —
11.71.190 or by regulations adopted in accordance with AS 11.71.120(a)
may not be administered, prescribed, dispensed, or distributed other
than for a medical purpose. (8 4 ch 45 SLA 1982)

Editor’'s notes. — See editor’'s note to
AS 17.30.070.

Article 2. Enforcement Forfeiture and Review Provisions.

Section
120.

Section

100. Cooperative arrangements Petition for sale of seized item

110. Itemc subject to forfeiture 122. State disposal of forfeited property
112. Proceedings resulting in forfeiture 124. Remittance to claimant
114. Seizure and custody of property 126. Forfeiture of controlled substances
116. Procedure for forfeiture action 130. Judicial review
118. Petition for release of seized items
Collateral references. — 25 Am. Jur.
2d, Drugs, Narcotics, and Poisons, S§ 27,
40 et seq.

Sec. 17.30.100. Cooperative arrangements, (a) The commis-
sioner of public safety shall cooperate with other state and federal
agencies in the discharge of their responsibilities pertaining to illicit
traffic in controlled substances and in suppressing the abuse of
controlled substances. Under this section, the powers of the commis-
sioner of public safety include but are not limited to the following:

(1) arranging for the exchange of information among government
officials concerning illicit traffic in and abuse of controlled substances;

(2) coordinating training programs pertaining to controlled sub-
stances at both local and state levels; and
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(3) cooperating with the Drug Enforcement Administration of the
United States Department of Justice by establishing a centralized unit
to accept, catalog, file, and collect statistics, including records of
persofis who have violated the provisions of this chapter or AS 11.71 in
the state and making the information available for federal, state, and
local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name or
identity of a patient or research subject whose identity could not be
obtained under AS 17.30.155. (8 4 ch 45 SLA 1982)

Sec. 17.30.110. Items subject to forfeiture. The following may be
forfeited to the state:

(1) a controlled substance which has been manufactured, distrib-
uted, dispensed, acquired, or possessed in violation of this chapter or
AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for use in manufacturing, distributing, compounding, pro-
cessing, delivering, importing, or exporting a controlled substance
which is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container for
property described in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft, vehicles or
vessels, which has been used or is intended for use in transporting or
in any manner in facilitating the transportation, sale, receipt, pos-
session, or concealment of property described in (1) or (2) of this section
in violation ofa felony offense under this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this paragraph if the
owner of the conveyance establishes, by a preponderance of the evi-
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the owner was neither a consenting party nor
privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid security
interest at the time of seizure is subject to the interest of the secured
party if the secured party establishes, by a preponderance of the evi-
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that, the secured party was neither a consenting
party nor privy to the violation;

(5) books, records, and research products and materials, including
formulas, microfilm, tapes, and data, which are used in violation of this
chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other things of
value used in financial transactions derived from activity prohibited by
this chapter or AS 11.71; and

(7) afirearm which is visible, carried during, or used in furtherance
of a violation of this chapter or AS 11.71. (8 4 ch 45 SLA 1982)
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Food and Drugs

Article 1. Regulation of Manufacture, Distribution,
Prescription, and Dispensing
of Controlled Substances.

Section

60. Records of registrants

70. Order forms; prescriptions

80. Unlawful administration, prescription
and dispensation of controlled sub-
stances

Section

10. Regulations

20. Registration requirements

30. Registration ,

40. Denial, revocation, and suspension of
registration

50. Order to show cause

Collateral references. — 25 Am. Jur.
2d, Drugs, Narcotics, and Poisons, 8§ 7 et
seq., 28 et seq.

Sec. 17.30.010. Regulations, (a) The Board of Pharmacy shall
adopt regulations under the Administrative Procedure Act (AS 44.62)
which are necessary for the administration of this chapter, and may
charge reasonable fees relating to the registration and control of the
manufacture, distribution, and dispensing of controlled substances as
authorized by federal law in the state.

(b) Regulations adopted under this chapter by the board shall be
patterned after federal law so that the legitimate manufacture, distri-
bution, and dispensing ofcontrolled substances is subject to regulations
regarding registration, record keeping, order forms and prescription
requirements that are identical to those required by federal law or
regulations. (§ 4 ch 45 SLA 1982)
see AS

CrosB references. — For penalty for required under this chapter,

furnishing false or fraudulent information
in or omitting material information from
any application, report, record, or other
document required to be kept or filed
under this chapter, see AS 11.71.040(a)(8).
For penalty for failure to make, keep, or
furnish any record, notification, order
form, statement, invoice, or information

11.71.050(a)(4).

Editor’'s notes. — Section 24, ch. 45,
SLA 1982 provides: "Orders issued and
regulations adopted under a law amended
or repealed by this Act and in effect on
January 1, 1983, and not in conflict with
this Act continue until amended or
repealed.”

Sec. 17.30.020. Registration requirements, (a) A person who

manufactures, distributes, dispenses,, or conducts research with a
controlled substance in the state or who proposes to manufacture, dis-
tribute, or dispense a controlled substance in the state, shall register
annually with the board in accordance with regulations adopted under
AS 17.30.010.
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(b) A person registered under this chapter to manufacture, distrib-
ute, dispense, or conduct research with controlled substances may pos-
sess, manufacture, distribute, dispense, or conduct research with those
substances to the extent authorized by the person’s registration and in
conformity with the other provisions of this chapter.

(c) The following persons may lawfully possess controlled substances
under this chapter without registration:

(1) an agent or employee of a registered manufacturer, distributor,
dispenser, or researcher of a controlled substance so long as the pos-
session is incidental to the usual course of the agent’'s or employee’s
business or employment;

(2) a common or contract carrier or warehouseman, or the carrier’'s
or warehouseman'’s employee, whose possession of a controlled sub-
stance is in the usual course of the carrier's, warehouseman’s, or
employee’s business or employment;

(3) an ultimate user or a person in possession of a controlled sub-
stance under a lawful order of a registered practitioner or in lawful
possession of a schedule VA controlled substance.

(d) The board may, by regulation, waive the requirement for regis-
tration of certain manufacturers, distributors, or dispensers if it finds
it consistent with public health and safety.

(e) A separate registration is required for each principal place of
business or professional practice where the applicant manufactures,
distributes, or dispenses controlled substances.

() The board may inspect the establishment of a registrant or appli-
cation for registration in accordance with regulations adopted by the
board. (§ 4 ch 45 SLA 1982)

Croaa references. — For penalty for see AS 11.71.060(a)(5): for schedule VA
refusal of entry into a premises for an substance, see AS 11.71.180.
inspection authorized under this chapter,

Sec. 17.30.030. Registration, (a) The board shall register an appli-
cant to manufacture, distribute, or dispense controlled substances
listed in the schedules established under federal law unless it finds that
the registration wo\ Id be inconsistent with the public interest. In
determining the pubi c interest, the board shall consider the following
factors:

(1) maintenance of effective controls against diversion of controlled
substances into other than legitimate medical, scientific, or industrial
channels;

(2) compliance with applicable state and local law;

(3) aconviction of the applicant under federal or state laws relating
to controlled substances;

(4) past experience in the manufacture, distribution, or dispensing
~f controlled substances and the existence in the applicant's estab-
lishment of effective controls against diversion of controlled substances
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into other than legitimate medical, scientific, or industrial channels;

(5) furnishing by the applicant offalse information in an application
filed under this chapter,;

(6) suspension or revocation ofthe applicant’s federal registration to
manufacture, distribute, or dispense controlled substances as autho-
rized by federal law; and

(7) any other factors relevant to and consistent with the public
health and safety.

(b) A practitioner registered under federal law to conduct research
with controlled substances shall be issued a registration to conduct
research with these substances in the state if the practitioner furnishes
the board with evidence of the federal registration.

(c) A manufacturer, distributor, or dispenser who complies with
federal law pertaining to registration requirements other than fees is
entitled to be registered under this chapter. (§ 4 ch 45 SLA. 1982)

Sec. 17.30.040. Denial, revocation, and suspension of regis-
tration. (a) A registration applied for or issued under AS 17.30.030 to
manufacture, distribute, dispense, or conduct research with a
controlled substance may be denied, suspended, or revoked by the
board upon a finding that

(1) the registrant has furnished false or fraudulent material infor-
mation in an application fiied under this chapter;

(2) the registrant has been convicted of a felony offense under state
or federal law; or

(3) the registrant’s federal registration to manufacture, distribute,
dispense, or conduct research with controlled substances has been
denied, suspended, or revoked.

(b) The board may limit the denial, revocation, or suspension of a
registration to a particular controlled substance with respect to which
grounds for denial, revocation, or suspension exist.

(c) If the board denies, suspends, or revokes a registration, all
controlled substances owned or possessed by tho registrant at the time
of the denial or suspension or the effective date of the revocation order
may be placed under seal by the board or the Department of Public
Safety and remain in the custody of the department, subject only to the
orders and decrees of a court having jurisdiction over the property. A
disposition may not be made ofsubstances under seal until the time for
taking an appeal has elapsed or until all appeals have been concluded
unless a court, upon application, orders the sale of perishable sub-
stances and the deposit of the proceeds of the sale with the court. After
a revocation order is final, all controlled substances held by the
registrant are forfeited to the stats.

(d) The board shall promptly notify the Drug Enforcement Adminis-
tration of the United States Department of Justice of all orders
denying, suspending, or revoking registrations and of all forfeitures of
controlled substances. (§ 4 ch 45 SLA 1982)
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Cross references. — For penalty for in or omitting material information from
furnishing falso or fraudulent information  application, see AS U.71.040(an8).

Sec. 17.30.050. Order to show cause, (a) Before denying, sus*
pending, or revoking a registration, or refusing a renewal of a regis-
tration, the board shall serve upon the applicant or registrant an order
to show cause why a registration should not be denied, revoked, or
suspended, or why a renewal should not be refused. The order to show
cause shall contain a statement of the basis for issuance of the order
and shall require the applicant or registrant to appear before the board
at a time and place not less than 30 days after the date of service of the
order. For a refusal of renewal of registration the show cause order
must be served not later than 30 days before the expiration of the
registration. These proceedings must be conducted in accordance with
procedures for administrative adjudication under AS 44.62.330 —
44.62.630 without regard to criminal prosecution or other proceeding.
Proceedings to refuse renewal of registration do not make the existing
registration void. The existing registration remains in effect pending
the outcome of the administrative hearing.

(b) The board may, without an order to show cause, suspend a regis-
tration simultaneously with the institution of proceedings under AS
17.30.040 if it finds that there is an imminent danger to the public
health or safety which warrants this action. The suspension continues
in effect until the conclusion of the proceedings, including judicial
review of the proceedings, unless withdrawn by the board or dissolved
by a court of competent jurisdiction. (8 4 ch 45 SLA 1982)

Sec. 17.30.060. Records of registrants. A person registered to
manufacture, distribute, dispense, or conduct research with controlled
substances under this chapter shall keep records and maintain
inventories in conformance with the record keeping and inventory
requirements of federal law and in conformance with additional regu-
lations adopted by the board. (§ 4 ch 45 SLA 1982)

Cross references. — For penalty for chapter, see AS 11.71.040(a)(8): for pen-
furnishing false or fraudulent information alty for failure to make, keep, or furnish
in or omitting material information from records required by this chapter, see AS
records required to be kept under this 11.71.050(a)(4).

Sec. 17.30.070. Order forms; prescriptions, (a) A controlled sub-
stance may be distributed by one registrant to another registrant only
if the distribution is in accordance with federal requirements for order
forms.

(b) A controlled substance may not be dispensed by a practitioner
other than in accordance with federal requirements regarding prescrip-
tions for controlled substances.

(c) Ifthe classification ofa controlled substance in a schedule set out
in AS 11.71.140 — 11.71.190, or by a regulation adopted in accordance
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with AS 11.71.120(a), is different from its corresponding classification
under federal law, the requirements of (a) and (b) of this section are
determined by the classification of the substance under federal law.
(8 4 ch 45 SLA 1982)

Cross references. — For penalty for authorize adoption of regulations
failure to make, keep, or furnish order classifying controlled substances. AS
forms required under this chapter, see AS 11.71.120(a) does, however, authorize rec-
11.71.050(a)(4). ommendations for legislation to classify

Editor's notes. — AS 11.71.120(a), controlled substances,
referred to in subsection (c), does not

Sec. 17.30.080. Unlawful administration, prescription and dis-
pensation of controlled substances. A controlled substance
classified under federal law or in a schedule set out in AS 11.71.140 —
11.71.190 or by regulations adopted in accordance with AS 11.71.120(a)
may not be administered, prescribed, dispensed, or distributed other
than for a medical purpose. (§ 4 ch 45 SLA 1982)

Editor's notes. — See editor’s note to
AS 17.30.070.

Article 2. Enforcement Forfeiture and Review Provisions.

Section Section

100. Cooperative arrangements 120. Petition for sale of seized item
110. Items subject to forfeiture 122. State disposal of forfeited property
112. Proceedings resulting in forfeiture 124. Remittance to claimant

114. Seizure and custody of property 126. Forfeiture of controlled substances
116. Procedure for forfeiture action 130. Judicial review

118. Petition for release of seized items

Collateral references. — 25 Am. Jur.
2d, Drugs, Narcotics, and Poisons, 27,
40 et seq.

Sec. 17.30.100. Cooperative arrangements, (a) The commis-
sioner of public safety shall cooperate with other state and federal
agencies in the discharge of their responsibilities pertaining to illicit
traffic in controlled substances and in suppressing the abuse of
controlled substances. Under this section, the powers of the commis-
sioner of public safety include but are not limited to the following:

(1) arranging for the exchange of information among government
officials concerning illicit traffic in and abuse of controlled substances;

(2) coordinating training programs pertaining to controlled sub-
stances at both local and state levels; and
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(©) cooperating with the Drug Enforcement Administration of the
United States Department of Justice by establishing a centralized unit
to accept, catalog, file, and collect statistics, including records of
persons who have violated the provisions of this chapter or AS 11.71 in
the state and making the information available for federal, state, and
local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name or
identity of a t itient or research subject whose identity could not be
obtained under AS 17.30.155. (8 4 ch 45 SLA 1982)

Sec. 17.30.110. Items subject to forfeiture. The following may be
forfeited to the state:

(1) a controlled substance which has been manufactured, distrib-
uted, dispensed, acquired, or possessed in violation of this chapter or
AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for use in manufacturing, distributing, compounding, pro-
cessing, delivering, importing, or exporting a controlled substance
which is a felony under this chapter or AS 11.71,

(3) property which is used or intended for use as a container for
property described in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft, vehicles or
vessels, which has been used or is intended for use in transporting or
in any manner in facilitating the transportation, sale, receipt, pos-
session, or concealment of property described in (1) or (2) of this section
in violation ofa felony offense under this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this paragraph if the
owner of the conveyance establishes, by a preponderance of the evi-
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the owner was neither a consenting party nor
privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid security
interest at the time of seizure is subject to the interest of the secured
party if the secured party establishes, by a preponderance of the evi-
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the secured party was neither a consenting
party nor privy to the violation;

(5) books, records, and research products and materials, including
formulas, microfilm, tapes, and data, which are used in violation of this
chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other things of
value used in financial transactions derived from activity prohibited by
this chapter or AS 11.71; and

(7) afirearm which is visible, carried during, or used in furtherance
of a violation of this chapter or AS 11.71. (§ 4 ch 45 SLA 1982)



§ 17.30.112 Food and Drugs § 17.30.114

Revisor’s notes. — AS 17.30.110(b) —
(q) were renumbered as AS 17.30.112 —
17.30.126 in 1983.

NOTES TO DECISIONS

Former forfeiture statute construed. 1265 (1977), decided under former AS
— See One Cocktail Glass v. State, Sup. 17.12.130.
Ct. Op. No. 1437 (File No. 2729), 565 P.2d

Collateral references. — Forfeiture of stances under S 511 of Comprehensive
personal property used in illegal manufac- Drug Abuse Prevention and Control Act of
ture, processing, or sale of controlled sub- 1970 (21 USCS § 881), 59 ALR Fed. 765.

Sec. 17.30.112. Proceedings resulting in forfeiture, (a) Property
listed in AS 17.30.110 may be forfeited to the state either upon con-
viction of the defendant of a violation of this chapter or AS 11.71, or
upon judgment of a court in a separate civil proceeding in rem. The
court may order a forfeiture in the in rem proceeding if it finds that an
item specified in AS 17.30.110 was used during or in aid of a violation
of this chapter or AS 11.71.

(b) It is not a defense in an in rem ivoceeding brought under this
section that a criminal proceeding has resulted in a conviction or con-
viction of a lesser offense for a violation of this chapteror AS 11.71. (§ 4
ch 45 SLA 1982)

Revisor's notes. — Formerly AS
17.30.110(b) ap.d (c). Renumbered in 1983.

Sec. 17.30.114. Seizure and custody of property, (a) Property
listed in AS 17.30.110 may be seized by a peace officer upon an order
issued by a court havingjurisdiction over the property upon a showing
of probable cause that the property may be forfeited under AS
17.30.110. Seizure without a court order may be made if

(1) the seizure is incident to a valid arrest or a search under a valid
search warrant;

(2) the property subject to seizure has been the subject of an earlier
judgment in favor of the state in a criminal proceeding or civil pro-
ceeding in rem under this chapter or AS 11.71; or

(3) there is probable cause that the property was used, is being used,
or is intended for use, in violation of this chapter or AS 11.71 and the
property is easily movable; property seized under this paragraph may
not be held for more than 48 hours without a court order obtained to
continue its detention.

(b)  Property taken or detained under (a) of this section shall be held
in the custody of either the commissioner of public safety or a munic-
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ipal law enforcement agency authorized by the commissioner of public
safety to retain custody of property listed in AS 17.30.110 subject only
to the orders and decrees of the court having jurisdiction over any
forfeiture proceedings. If property is seized under this chapter, the
commissioner of public safety or an authorized municipal law
enforcement agency may

(1) place the property under seal;

(2) remove the property to a place designated by the court; or

(3) take custody of the property and remove it to an appropriate
location for disposition in accordance with law.

(¢)  Within 10 days after a seizure under AS 17.30.110 — 17.30.126,
the commissioner of public safety shall make an inventory of any prop-
erty seized, including controlled substances, and shall appraise the
value of any items seized other than controlled substances. (8 4 ch 45
SLA 1982)

Revisor's notes. — Formerly AS
17.30.110(d) — (f). Renumbered in 1983.

Sec. 17.30.116. Procedure for forfeiture action, (a) Within 20
days after aseizure under AS 17.30.110 — 17.30.126, the commissioner
of public safety shall, by certified mail, notify any person known to
have an interest in an item with an appraised value of S500 or more,
or who is ascertainable from official registration numbers, licenses, or
other state, federal or municipal numbers on the item, of the pending
forfeiture action. Additionally, the commissioner of public safety shall
publish notice of forfeiture action of an item valued at $500 or more in
a newspaper of general circulation in the judicial district in which the
seizure was made, or if no newspaper is published in that judicial
district, in a newspaper published in the state and distributed in that
judicial district. The notice shall be published once each week during
four consecutive calendar weeks. The requirements of this subsection
do not apply to the forfeiture of controlled substances which have been
manufactured, distributed, dispensed, or possessed in violation of this
chapter or AS 11.71, regardless of their value.

(b) Upon service or publication of notice of commencement of a
forfeiture action under this section, a person claiming interest in the
property shall file within 30 days after the service or publication, a
notice of claim setting out the nature of the interest, the date it was
acquired, the consideration paid, and an answer to the state’s
allegations. Ifa claim and answer is not filed within the time specified,
the property described in the state's allegation must be ordered
forfeited to the state without further proceedings or showings.

(c) Questions of fact or law raised by a notice of forfeiture action and
answer of a claimant in an action commenced under this section must
he determined by the court sitting without ajury. This proceeding may
be held in abeyance until conclusion of any pending criminal charges
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against the claimant under this chapter or AS 11.71. (8 4 ch 45 SLA
1982)

Revisor's notes. — Formerly AS failure to furnish notification required
17.30.110(g) — (i). Renumbered in 1983. under this chapter, see AS 11.71.050(a)(4).
Cross references. — For penalty for

Sec. 17.30.118. Petition for release of seized items, (a) A claim-
ant under AS 17.30.116(b) may at ary time petition for release of a
seized item as follows:

(1) to a court in which a warrant for seizure has been issued:

(2) to a court in which a criminal or civil action alleging forfeiture
of the item has been filed; or

(3) before an action is filed, or if no seizure warrant was issued, to
a court in the judicial district in which the violation took place.

(b) An item may not be released by the court under (a) of this section
unless the claimant gives adequate assurance that the item will
remain subject to the court’s jurisdiction and

(1) the court finds that the release is in the best interests of the state,
or

(2) the claimant provides a bond or other valid and equivalent secu-
rity equal to twice the assessed value of the item. (S 4 ch 45 SLA 1982)

Revisory notes. — Formerly AS
17.30.110(j) and (k). Renumbered in 1983.

Sec. 17.30.120. Petition for sale of seized item. A claimant may
petition the court for sale of an item before final disposition of court
proceedings. The court shall grant a petition for sale upon a finding
that the sale is in the best interests of the state and the preservation
and maintenance of the item seized. Proceeds from the sale plus inter-
est to the date of final disposition of the court proceedings become the
subject of the forfeiture action. (§ 4 ch 45 SLA 1982)

Revisor’'s note9. — Formerly AS
17.30.110(1). Renumbered in 1983.

Sec. 17.30.122. State disposal of forfeited property. Property
forfeited under AS 17.30.110 — 17.30.126 other than controlled sub-
stances shall be disposed of by the commissioner of administration in
accordance with applicable law. The commissioner of administration
may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of all proper
expenses of the proceedings for forfeiture and sale, including expenses
of seizure, custody, and court costs;
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(3) take custody of the property and authorize its use in the
enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use in
furtherance of the administration ofjustice;

(4) take custody of the property and remove it for disposition in
accordance with law;

(5) forward it to the Drug Enforcement Administration.ofthe United
States Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing, Civil Air
Patrol. (8 4 ch 45 SLA 1982; am § 2 ch 18 SLA 1983)

Revisor's notes. — Formerly AS Effect of amendments. — The 1983
17.30.110(m). Renumbered in 1983. amendment added paragraph (6).

Sec. 17.30.124. Remittance to claimant, (a) Upon a showing that
a claimant is entitled to remittance under AS 17.30.110 — 17.30.126,
the court shall order that

(1) ifthe claimant is entitled to the item, it shall be delivered to the
claimant immediately;

(2) if the claimant is entitled to remittance of some value less than
the total value of the item, the claimant is entitled, at the claimant’s
choice, to receive either the value of the claimant’s interest or, upon
receipt of payment of the difference in value by the claimant, the entire
item.

(b) An offender who used an item subject to remission in violation of
this chapter or AS 11.71 shall be assessed a fine which may not be less
than the cost of any lien payment or remittance made by the state plus
the reasonable costs of the seizure. (§ 4 ch 45 SLA 1982)

Revisor's notes. — Formerly AS
17.30.110(n) and (0). Renumbered in 1983.

Sec. 17.30.126. Forfeiture of controlled substances, (a) A
controlled substance manufactured, possessed, transferred, sold, or
offered for sale in violation of this chapter or AS 11.71 is contraband
and must be seized and summarily forfeited to the state. The commis-
sioner of public safety or the commissioner’'s designee, including a
municipal law enforcement agency authorized under AS 17.30.114(b)
ofthis section to retain custody of controlled substances, is responsible
for the disposal of controlled substances which have been forfeited. The
controlled substances shall be disposed of in accordance with proce-
dures and requirements prescribed by the commissioner.

(b) Plants from which controlled substances may be derived and
which have been planted or cultivated in violation of this chapter or AS
11.71, or which are grown in the wild, may be seized and summarily
forfeited to the state. (8 4 ch 45 SLA 1982)
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Revisor's notes. — Formerly AS
17.30.110(p) and (q). Renumbered in 1983.

Sec. 17.30.130. Judicial review. A final determination, finding, or
conclusion of the board under this chapter or a regulation adopted
under it is a final decision of the matter involved. A person aggrieved
by a decision may obtain review of the decision in the superior courtin
accordance with AS 44.62.560 — 44.62.570. However, a person is not
entitled to a hearing de novo in the superior court. (§ 4 ch 45 SLA 1982)

Article 3. Education and Research.
Section

140. Education and research

Sec. 17.30.140. Education and research, (a) The commissioner of
health and social services shall provide for educational programs
designed to prevent and deter the abuse of controlled substances. In
connection with these programs, the commissioner may

(1) assistthe regulated industry and interested groups and organiza-
tions in contributing to the reduction of abuse of controlled substances;

(2) promote better recognition of the problems surrounding abuse of
controlled substances within the regulated industry and among inter-
ested groups and organizations;

(3) consult with interested groups and organizations to aid them in
solving administrative and organizational problems;

(4) evaluate procedures, projects and techniques conducted or
proposed as part of educational programs on abuse of controlled sub-
stances;

(5) disseminate the results of research on abuse of controlled sub-
stances to promote a better public understanding of the problems which
exist and their solutions; and

(6) with the cooperation of the Department of Law, assist in the
education and training of state and local law enforcement officials in
their efforts to prevent illicit traffic in and abuse of controlled sub-
stances.

(b) The commissioner of health and social services shall encourage
research on controlled substances and may

(1) establish methods to assess the effects of controlled substances
and identify and characterize those with potential for abuse;

(2) make studies and undertake research to

(A) develop new or improved approaches, technigues, systems,
equipment, and devices to strengthen the enforcement of this chapter;

(B) determine patterns of abuse of controlled substances and their
social effects; and
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©) improve methods for preventing, predicting, and understanding
the abuse of controlled substances;

(3) enter into contracts with public agencies, institutions of higher
education, and private organizations or individuals for conducting
research, demonstrations, or special projects which bear directly on
abuse of controlled substances and for related research and educational
activities. (8 4 ch 45 SLA 1982)

Article 4. General Provisions.
Section

ISO. Reliu.” on drug enforcement
administration

155. Confidentiality of certain informa-
tion

900. Definitions

Sec. 17.30.150. Reliance on drug enforcement administration.
Results, information, and evidence received from the Drug
Enforcement Administration of the United States Department of Jus-
tice relating to the regulatory functions of this chapter, including
results of inspections conducted by it, may be relied on and acted on by
the board in the exercise of its regulatory functions under this chapter.
(§ 4 ch 45 SLA 1982)

Reviser's notes.— Asenacted, thissec- provisions of that subsection were
tion contained a subsection (b), but the renumbered as AS 17.30.153.

Sec. 17.30.155. Confidentiality of certain information. A practi-
tioner engaged in medical practice or research may not furnish the
name or identity of a patient or research subject to the board. The
practitioner may not otherwise disclose the name or identity of an
individual that the practitioner is required to keep confidential unless
ordered by a court to disclose it within the context of a criminal inves-
tigation or proceeding. (§ 4 ch 45 SLA 1982)

Reviser's notes. — Enacted as AS
17.30.150(b). .Renumbered in 1982.

Sec. 17.30.900. Definitions, (a) Unless the context clearly requires
otherwise, the definitions set out in AS 11.71.900 apply to this chapter.

(b) In this chapter, "board” means the Board of Pharmacy provided
for in AS 08.80.010. (§ 4 ch 45 SLA 1982)

Revisor's notes. — Enacted as AS psilocybin, peyote or similar drugs of
17.30.160. Renumbered in 1982. vegetable origin as narcotics for purposes
Collateral references. — Marijuana, ofdrug prosecution, 50 ALR3d 1164.
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Chapter 35. Marijuana Therapeutic
Research Program,

Section Section
%8 ’vleaqrrslatrve ﬁ]urrpose 40. Sources, distribution and possession of
ljuana therapeutic research pro-

era uana
tth the governor and legislature
30. Pa?ergnt qualification review commit- 5900 %e init |onsg )

f —F laraf 2 1982 T d Special
frlogelae putoe, See 5 Loh A6 SR Adk i ol ey a1 Speci

Sec. 17. 35%0 L% rsIatr]ve Rur 0se, The Ieg
recent researc as shown that { se of marij uda a allevi te
nausriaan I effectsof ancerchemot erapy ana radiology, and,
tijonall rX may alleviate the 1ll effects of glaucoma. The le rslature fur
therfr ds that there | rs aneeq forfurther research and experimentation
regarding. the use of mar ana under strictly controlled circum-
stances. (8 5 ch 45 SLA 19

Sec. 17.35.020. Marrruanatherapeutrcresearchpro?ram () A
therapeutrc research program is established in the Board ofPharmacy.
The program shall be'administered by the board. The board shall adopt
re ulati ns necessary for the proper administration of this chapter.
gfore a optrn re uatrons the board shall consider pertinent eg
atronsa optedby the Drug norcementAdmrnrstratronoftheUnr d
States De artment ofJustrce the federal Fo and Drug Administra-
tion, and the National Institute on Drug Abuse.

Sb) Except as grovrded in AS 17.35, 030( ), the therapeutic, research
rogram 1S limited to cancerchemothera yand radrolo y atrents and
laucoma patients, who are, certified o the atren uar |cat|on
eview Committee by a practitioner, ApatrentmaY not be agmitted to
the thera eutrc research grogram without full disclosure b¥the gra?J
tioner of t eexperrment nature of this Program and of the possinle
rrsks and side effects of the proposed treatment

C) The tth oard shall J)rovrde by regulatron for a Ir_oAgram of regis-

Islature Finds t at

tratron of therapeutic research projects. (§ 5 ch 45 SLA 1982)
Sec. 17.35.030. Patrent(ﬂualrfrcatronrevrew committee, ggThe
boar shaIIapporntaPatren Qualification Review Committee to Serve

a | V\Peasure The, committee shall consist of four members with the
ollowing qualifications:

(1)  two physicians licensed to Troractrce medicine in the state, one of
whom specializes in the practice of ophthalmology;
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_(2) a physician Ircensed t0 gractrce medicine in the state who spe-
ci Irzesrnthe ra(i Ice of p 38/ hiatr
3) a physician |censedt 8ract ce medrcrne in the state who spe-
cializes, In hhe practice of radiol gPr
(b) Memoers ofthe Patient Qualification Review Committee receive
no salary but are entitled éo per djem for travel and expenses autho-
rized by law for boards and commissions.
c e Patiept Qualification Revrew Committee shall review all
icants for the therapeutic research grogram and their licensed
pr trtr ners and certif therrpartrcrpatr ninth GN%
e Patignt Q Irratron Review Committee dnd the board shall
Pr tect the grrvac ofrn rvr uaIsw o partrcrpate In ethera utrc
search }o gwrt nol ? % e names and other 1d en
chara terstrc% of thdse indiviauals from all persons who are not con-
necte wrth the resgarch. Persons authorrzed t0 en%a e rn researc
undert etheré{)eu Ic_ research program may not be epcee In R/
cvil, crrmrna dministrative, legislative, o otherpr ce IV\%OI e
tif the individuals who are the subjects of researc
au horization was ?hrante unless necessary to permrtte board to
determine whether the research Is being conducted in accordance with
the authorization.
e) The Patient Qualification Review Committee may include other
disease 9rou s for Partrcr ation in the therapeutic reséarch program.
Howeve ractrt ner must epresent pertinent me rcal dat 10 both
thecommrtt % the board before a disease group may be added. The
?artrcrpatrono a (lisease grou must ea rvedb teboard coNsis-
ent with a(pg IC30 ere%u lafions adopte rr¥ the ru%r Enf orcemen
Admrnrstra noftheU Ited States Departnient ofJustice, the federa
Food ang Drug A mrnrstratron and the National Institute on Drug
Abuse. (3 5 ch'45 SLA 1982)

Sec. 17.35.040. Sources, distribution andEPossessron of mari-

Juana Iga A patient who_is certified { ? rtrchg te in the therapeutic
searc rogram b%the Patient Qualification Review C ommrttee magr
obtain and pssess arrguanal IS %rrvatrves or Its active ingredient
ethers nthetic or natural, for the patient’s own yse.

%a The board shall establish procedures bZ which a person autho-
rized ynder thi sectron {0 possess arrruanfr er(!vatrvs ractive
Ing re lents, whether syn etrc or natura maly 0 S0, subject to
app IC %e regu atrons adog th eDru?, Enforcement Administra-
tro oft eUnrte States D ﬁ)art ent ofJus \ce the United States Food
! 5Dh mrnrstratron d the National Institute on Drug Abuse.

C

Sec. 1735050 Re port ﬁo the %vernor and Iegrslature The
board, in cong)unctron wrtht ePatre t ualrfrcatron Review Commit-
tee, shaIIre rtrtsfrndrn%s ang recommen dations to the governor and
the legislature regarding the ef ectrveness of the therapeitic research
program by March 1, 1984. (8 5%458 1982)
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Original sponsor: Labor and Commerce Committee

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 716 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Actrelating to the Board of Pharmacy; and pro-
viding for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(4) is amended to read:

4 Board of Pharmacy (AS 08.80.010) -- June 30, 1988

[1984].
* Sec. 2. AS 08.80.030 is amended to read:
Sec. 08.80.030. POWERS OF THE BOARD. The board may

(1) elect a president and secretary from its membership and
adopt rules for the conduct of its business;

(2) examine applicants for registration as pharmacists;

€) investigate individually, collectively, or through its
agent, for violations of this chapter, or of any other state or
federal statute relating to the practice of pharmacy;

@) adopt regulations [AND DO WHATEVER ELSE IS NECESSARY
AND ADVISABLE] to carry out the purposes of this chapter;

) [PROMULGATE REGULATIONS TO CARRY OUT THE PURPOSES OF
THIS CHAPTER;

(©) Repealed

(7)] register intern pharmacists and adopt vregulations
[PROMULGATE RULES] relating to their minimum experience requirements;

(6) adopt [(8) PROMULGATE] regulations to ensure adequate
security for all dangerous drugs;

() [(9] adopt requirements for licensing in addition to

-1- C3HB 716 (L&C)



the requirements set out in this chapter.
Sec. 3. AS 08.80 is amended by adding new sections to read:

Sec. 08.80.095. EXECUTIVE SECRETARY. The board may hire an
executive secretary to assist in implementing this chapter. The
executive secretary shall be a member of the partially exempt service
under AS 39.25.120.

Sec. 08.80.097. INVESTIGATIONS. (&) The executive secretary
may inspect pharmacies and investigate complaints to determine whether
any person has violated this chapter or AS 17.30 or a regulation
adopted under either chapter or to secure information useful in the
administration of either chapter.

(b) If the executive secretary believes that a person may have
engaged in or be about to engage in an act or practice in violation of
this chapter or AS 17.30 or a regulation adopted under either chapter,
the executive secretary shall investigate the matter 1in accordance
with this chapter or AS 17.30 and immediately send written notice of
the 1investigation to each board member and to the department.

Sec. 4. AS 39.25.120(c) is amended to read:

(c) The following positions in the state service constitute the
partially exempt service:

(1) deputy and assistant commissioners of the principal
departments of the executive branch, including the assistant adjutant
general of the Department of Military Affairs;

(2) the directors of the major divisions of the principal
departments of the executive branch and the regional directors of the
Department of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law
and of the public defender agency;

(4) one private secretary for each head of a principal
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department in the executive branch;

) employees of councils, boards, or commissions
established by statute in the Office of the Governor or the office of
the lieutenant governor, %Eless a different classification is provided
by siatute; -

() the executive director, deputy director, hearing
officers, $pd administrative law judges pf the Alaska Public Utilities
Commission;

(7) the director, deputy director, staff legal counsel, and
hearing officers of the Alaska Transportation Commission;

€)) not more than two special assistants to the
commissioner of each of the principal departments of the executive
branch, but the number may be increased if the partially exempt
service 1is extended under AS 39.25.130 to include the additional
special assistants;

(©)) the principal executive officer of the following
boards, councils, or commissions:

(A) Alaska Public Broadcasting Commission;

(B) Professional Teaching Practices Commission;

(C©) Parole Board;

(D) Board of Nursing;

(E) Real Estate Commission;

(F) Alaska Royalty 0Oil and Gas Development Advisory
Board;

(G) Alaska Historical Commissiun;

(H) Alaska State Council on the Arts;

(I) Alaska Police Standards Council;

(J) Council on Science and Technology;

(K) Older Alaskans Commission;

-3- CSHB 716 (L&C)
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(L) Board of Pharmacy;

(10) Alaska Pioneers™ Horae managers;

(11) hearing examiners in the Department of Revenue;

(12) the comptroller in the division of treasury, Department
of Revenue;

(13) investment officers in the Department of Revenue;

(14 airport managers in the Department of Transportation
and Public Facilities employed at the Anchorage and Fairbanks
International Airports;

(15) the deputy director of the division of tourism and the
deputy director of the division of 1insurance in the Department of
Commerce and Economic Development;

(16) the executive director and staff of the Alaska Public
Offices Commission;

(17)the director, deputy director, personnel analysts IX,
laboi (relations analysts I, [labor relations analysts 1I, senior
negotiators, and research directors of the division of labor relations
in the Department of Administration;

(18) the rehabilitation administrator of the Workers®

Compensation Board.

* Sec. 5. This Act takes effect immediately in accordance with A0 01.-

10.070(c).

CSHB 716 (L&C) -4-



© 00 ~N o o b~ w N

N NN RN NN N N NN Rk R R R R R R
© 0O ~N o o A W N B O © 0 ~N oo o ~ w N P+, O

Introduced: 4/9/84
Referred: Labor & Commerce
and Finance

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO. 716
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Board of Pharmacy; and pro-
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c)(4) is amended to read:

4 Board of Pharmacy (AS 08.80.010) -- June 30, 1988

[1984],
* Sec. 2. AS 08.80.030 is amended to read:
Sec. 08.80.030. POWERS OF THE BOARD. The board may

(1) elect a president and secretary from its membership and
adopt rules for the conduct of its business;

(2) examine applicants for registration as pharmacists;

©)) investigate individually, collectively, or through its
agent, for violations of this chapter, or of any other state or
federal statute relating to the practice of pharmacy;

(4) adopt regulations [AND DO WHATEVER ELSE 1S NECESSARY
AND ADVISABLE] to carry out the purposes of this chapter;

) [PROMULGATE REGULATIONS TO CARRY OUT THE PURPOSES OF
THJS CHAPTER;

(©) Repealed

M] register intern pharmacists and adopt vregulations
[PROMULGATE RULES] relating to their minimum experience requirements;

(6) adopt [(B8) PROMULGATE] regulations to ensure adequate
security for all dangerous drugs;

(M [(9)] adopt requirements for licensing in addition to
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the requirements set out in this chapter”
(8 hire an executive secretary.
Sec. 3. AS 08.80 is amended by adding new sections to read:

Sec. 08.80.095. EXECUTIVE SECRETARY. The board may hire an
executive secretary to assist 1in implementing this chapter. The
executive secretary shall be a member of the partially exempt service
under AS 39.25.120.

Sec. 08.80.097. INVESTIGATIONS. €)) The executive secretary
may inspect pharmacies and investigate complaints to determine whether
any person has violated this chapter or a regulation adopted under
this chapter or to secure information useful in the administration of
this chapter.

(b) If the executive secretary believes that a person may have
engaged in or be about to engage in an act or practice in violation of
this chapter or a regulation adopted under it, the executive secretary
shall refer the matter to the department and immediately send written
notice to each board member of the referral.

(c) The department shall begin to investigate each matter re—
ferred by the executive secretary within five working days after the
referral and shall report the results of its 1investigation to the

board.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-





