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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  c r i m e  o f  c o n s p i r a c y ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  1 1 . 3 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e ad:

Sec. 1 1 . 3 1 . 1 2 0 .  C O N S P I R A C Y .  (a) A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  

o f  c o n s p i r a c y  if, w i t h  the i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  a n  i l l e g a l  

a c t i v i t y ,  t he o f f e n d e r  a g r e e s  w i t h  one o r  m o r e  p e r s o n s  to e n g a g e  in o r  

c a u s e  the p e r f o r m a n c e  of that a c t i v i t y  a n d  the o f f e n d e r  o r  o ne of t he 

p e r s o n s  doe s  a n  o v e r t  act in f u r t h e r a n c e  of the c o n s p i r a c y .

(b) If a n  o f f e n d e r  c o m m i t s  the c r i m e  of c o n s p i r a c y  a n d  k n o w s

that a  p e r s o n  w i t h  w h o m  the o f f e n d e r  c o n s p i r e s  to c o m m i t  a c r i m e  h a s  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  to c o m m i t  

t he s a m e  crim e ,  t h e  o f f e n d e r  is g u i l t y  of  c o n s p i r i n g  w i t h  t h a t  o t h e r

p e r s o n  or p e r s o n s  to c o m m i t  that crime, w h e t h e r  or n o t  t h e  o f f e n d e r  

k n o w s  t h e i r  i d e n t i t i e s .

(c) I n  a p r o s e c u t i o n  u n d e r  thi s  s e c t i o n ,  it is n o t  a d e f e n s e

(1) t h a t  the d e f e n d a n t  b e l o n g s  to a c l ass of p e r s o n s  w h o  b y  

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in  a n  i n d i v i d u a l  c a p a c i t y  o f  c o m­

m i t t i n g  the c r i m e  that is t he o b j e c t  of t he c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  t he d e f e n d a n t  c o n s p i r e s  c o u l d  

n o t  b e  g u i l t y  of the c r i m e  that is t he o b j e c t  of t he c o n s p i r a c y  

b e c a u s e  of

(A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e gal 

i n c a p a c i t y  o r  e x e m p t i o n ;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of t h e  c o n d u c t



i n  q u e s t i o n  or  of th e  c r i m i n a l  p u r p o s e  of t he d e f e n d a n t ;  or

(C) a ny o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l

s t a t e  r e q u i r e d  f or t h e  c o m m i s s i o n  of  th e  crime.

(d) I n  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  it is a d e f e n s e  that, 

if t h e  c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d ,  the d e f e n d a n t  w o u l d  n o t  be  

l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b )  f or the c o n d u c t  of t he 

p e r s o n  w i t h  w h o m  th e  d e f e n d a n t  c o n s p i r e d .

(e) In  a p r o s e c u t i o n  u n d e r  thi s  s e c t i o n  it is a n  a f f i r m a t i v e  

d e f e n s e  that t he d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n ­

ta r y  a n d  c o m p l e t e  r e n u n c i a t i o n  of  t he d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,  

g a v e  t i m e l y  w a r n i n g  to l aw e n f o r c e m e n t  a u t h o r i t i e s  or  o t h e r w i s e  m a d e  

p r o p e r  e f f o r t  to p r e v e n t  the c o m m i s s i o n  o f  the c r i m e  t h a t  w a s  the 

o b j e c t  of the c o n s p i r a c y .  R e n u n c i a t i o n  b y  o ne c o n s p i r a t o r  d o e s  no t  

a f f e c t  th e  l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  d o e s  n o t  j o i n  in the 

r e n u n c i a t i o n .

(f) T h e  l i a b i l i t y  of  a c o n s p i r a t o r  for o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  of  the c o n s p i r a c y ,  i n c l u d i n g  a  c r i m e  that is t h e  o b j e c t  of 

t h e  c o n s p i r a c y ,  s h a l l  b e  d e t e r m i n e d  u n d e r  AS 11.16.

(g) C o n s p i r a c y  is a

(1) c l ass A  f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as an  u n c l a s s i f i e d  f e l ons;

(2) c l ass B f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  A  f e lony;

(3) c l a s s  C f e l o n y  if t he o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  B  o r  c l ass C felony.

(h) In  this s e c t i o n  " i l l e g a l  a c t i v i t y "  m e a n s  a n  o f f e n s e

(1) a g a i n s t  the p e r s o n  u n d e r  AS 11.41, p u n i s h a b l e  as a

f e l o n y ;

(2) a g a i n s t  p r o p e r t y  u n d e r  AS  11.46, p u n i s h a b l e  as a c l a s s
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1 A  o r  c l a s s  B felony;

2 (3) a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  u n d e r  AS 11.56, p u n i s h -

3 a b l e  as a felony;

4 (4) a g a i n s t  p u b l i c  o r d e r  u n d e r  A S  11.61, p u n i s h a b l e  as a

5 f e l o n y ;

6 (5) i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1 ,  p u n i s h -

7 a b l e  as a n  u n c l a s s i f i e d ,  c l a s s  A, o r  c l a s s  B f e l ony; or

8 (6) i n v o l v i n g  a l c o h o l i c  b e v e r a g e s  u n d e r  AS 04, p u n i s h a b l e

9 as a felony.

10 Sec. 11.31.125. D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  L I M I T A -

11 T I O N S  O F  A C T I O N S .  (a) F o r  p u r p o s e s  of  a p p l y i n g  A S  1 2 . 1 0  g o v e r n i n g

12 l i m i t a t i o n s  of a c t i o n s ,  in a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 . 1 2 0 ,  con-

13 s p i r a c y  is a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

14 (1) w h e n  t h e  c r i m e  t hat is its o b j e c t  is c o m p l e t e d ;

15 (2) w h e n  t h e  a g r e e m e n t  is a b a n d o n e d  b y  t he d e f e n d a n t  a n d  b y

16 t h e  p e r s o n  w i t h  w h o m  the d e f e n d a n t  a g r e e d ;  or

17 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

18 a b a n d o n s  the a g r e e m e n t  by a d v i s i n g  t he p e r s o n  w i t h  w h o m  th e  d e f e n d a n t

19 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  or  t he d e f e n d a n t  i n f o r m s  l aw

20 e n f o r c e m e n t  a u t h o r i t i e s  of  t he e x i s t e n c e  of  the c o n s p i r a c y  a n d  of t h e

2 1  d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  it.

22  (b) Fo r  p u r p o s e s  of (a)(2) of thi s  s e c t i o n ,  a b a n d o n m e n t  o f  a n

23 a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if n e i t h e r  the d e f e n d a n t  n o r  a n y o n e

24  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e d  d o e s  an  o v e r t  act in f u r t h e r a n c e  of

25 th e  c o n s p i r a c y  d u r i n g  th e  a p p l i c a b l e  p e r i o d  of  l i m i t a t i o n s .

26 * Sec. 2. A S  1 1 . 3 1 . 1 4 0  is a m e n d e d  to read:

27 Sec. 1 1 . 3 1.140. M U L T I P L E  C O N V I C T I O N S  B A R R E D .  (a) It is n o t  a

28 d e f e n s e  to a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 .100 - 1 1 . 3 1 . 1 20 [AS 1 1 . 3 1 . 1 0 0

29 O R  A S  1 1 . 3 1 . 1 1 0 ]  that t he c r i m e  that is t he o b j e c t  of t he a t t e m p t ^

-j- HB 626



c o n s p i r a c y ,  or  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  :o t h e

a t t e m p t , c o n s p i r a c y ,  or s o l i c i t a t i o n .

3 (b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  of m o r e  t h a n  o n e  c r i m e  d e f i n e d

4 by A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  f o r  c o n d u c t

5 d e s i g n e d  to c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  of  t h e  s a m e  crime.

6 (c) A  p e r s o n  m a y  n ot b e  c o n v i c t e d  o n  the b a s i s  of t h e  s a m e

7 c o u r s e  o f  c o n d u c t  of b o t h  (1) a c r i m e  d e f i n e d  by  A S  1 1 . 3 1 . 1 0 0  - 11.-

8 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ] ;  a n d  (2) t he c r i m e  tha t  is t h e

9 o b j e c t  of the a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

10 (d) T h i s  s e c t i o n  d o e s  n o t  b a r  i n c l u s i o n  of m u l t i p l e  c o u n t s  i n  a

11 s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r i m e  d e-

12 f i n e d  b y  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  a n d

S  V

13 c o m m i s s i o n  of the c r ime t h a t  is t h e  o b j e c t  of  the a t t e m p t , c o n s p i r a c y ,

14 or  s o l i c i t a t i o n .

15 (e) If a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o n e  c r i m e  u n d e r

16 A S  7.1. 3 1 . 1 2 0 ,  t h e  p e r s o n  c o m m i t s  o n l y  o ne c r i m e  o f  c o n s p i r a c y  if t h e

17 m u l t i p l e  c r i m e s  are the o b j e c t  of t he s a m e  a g r e e m e n t .

HB 626
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Fiscal Note 
Analysis  
HB 626 •_ .

M a r c h  29, 1984

This bill makes the act of conspiring Lo commit an illegal 
activity a crime. Its enactment w i l l  permit state attorneys to 
pr o s e c u t e  conspirators even thou g h  the crime that was the object 
of a conspiracy m a y  never have b e e n  completed. Typically, crimes 
of this -nature involve ,organized criminal activity that is 
re l a t i v e l y  sophisticated and difficult to uncover and document.

 For— t h i s ~ r e a s o n ,  the Department of L a w  believes that the
d e d icated services of at least one part-time attorney will be 
'required- to effectively carry out conspiracy prosecutions under 
this legislation. Prosecutions of- -this sort are usually b a s e d  
u p o n  ... circumstantial evidence and they involve substantial 
documentation, expert witnesses, and witness of fact, m a n y  of 
w h o m  w o u l d  be from out-of-state. Because of the complexity of 
the cases to be handled;, the part-time prosecutor will be located 
in the department's Office of Special Prosecutions and Appeals so 
that this p o s i t i o n  can draw upon the assistance of other special 
prosecutors.



•' ’ Fiscal N o t e  Analysis 
HB. 626 '

• ' FY 85 
Cost Schedule

Obj ect

P e r sonal Services
* •-

Tra v e l  - w i t n e s s  travel
Subsistence, staff travel

Contr a c t u a l  Services
Office c'ommo., equip, repair 
C o p y  •& post a g e  
Space, rental . -

’ Expert witness/v7ithess fees

Commodities - Ongoing. 
Off i c e  consumables 

' L a w  library.

Co m modities - one time 
N e w  p o s i t i o n  ma t e r i a l s

E q u i p m e n t  - one time
N e w  p o s i t i o n  equipment

At t y  IV 

34.1

Total

Costs b e y o n d  FY 85, shown on the cover page, include a 
6% in f l a t i o n  factor.
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those differences can be reso lv ed ."
W ell, those differences are differences in G overnm ent struc­

ture and philosophy. The com m on interests have to do with the 
things o f  everyday life for people everyw here.

Just suppose w ith me for a moment that an Ivan and an Anya 
could find them selves, oh . say. in a waiting room  o r sharing a 
shelter from  the rain or a storm with a Jim  and Sally. And there 
w as no language barrier to keep them  from  getting acquainted.

W ould they debate the differences betw een their respective 
G overnm ents? O r would they find them selves com paring notes 
about their children and what each o ther did for a living? Before 
they parted com pany, they would probably have touched on 
am bitions and hobbies and what they wanted for the children 
and problem s o f  making ends meet.

And as they w ent their separate w ays, m aybe Anya would be 
saying to Ivan: “ W asn’t she nice. She also teaches m usic .”

And Jim  would be telling Sally what Ivan did or d idn’t like 
about his bos;,. T hey  might even have decided they were going 
to  get together for dinner som e evening soon.

Above all they would have proven that people don ’t m ake 
wars. People want to raise their children in a world without fear 
and without war. They want to have som e o f  the good things 
over and above bare subsistence that m ake life worth living. 
T hey w ant to work at som e craft, trade or profession that gives 
them  satisfaction and a sense o f  worth. T heir com m on interests 
cross all borders.

If the Soviet G overnm ent wants peace, then there will be 
peace. T ogether we can strengthen peace, reduce the level o f 
arm s and know  in doing so that we have helped fulfill the hopes 
and dream s o f those we represent and, indeed, o f people 
everyw here.

Let us begin now.

Combating Organized Crime
PUBLIC AWARENESS AND SUPPORT

By W ILLIA M  FRENCH SM ITH . Attorney General of the United States 

Delivered at the Town llall oj California. I.os Anyeles. California, December 19, 1983

t

I W O U LD  like to discuss a subject that affects all o f us every 
day . even though it slays generally  hidden from public 
view. It causes our taxes to go up. It adds to the cost o f w hat 

we buy. And. worst o f  all. it threatens our personal safety and 
that of our fam ilies—  indeed our vers freedom . It'- trafficking 
causes untold dam age to hum an lives and human health , yet its 
revenues are estim ated lo exceed the net profit ol all the Fortune 
501) corporations com bined. I am speaking u f  organized crim e.

A lthough com bating organized crim e is a difficult undertak­
ing. it is not im possible. Indeed, as I will later explain , many 
successes are now being achieved in that battle. I mini innately . 
the public is little aware o f  the problem  or o f  what the govern­
ment is doing lo com bat it. W ithgreaiei public aw areness o f  the 
nature and the threat o f organized crim e, and w ith greatei c iti­
zen participation, we could m ake substantially more headway.

First, in order to provide the context for our efforts today, 
some history is in order. During the fiist years ol this century, 
organized crim e was a local enterprise. A gang worked a city, 
often just a neighborhood. The local police were alone in try ing 
to stop organized crim e, and the task pioxcd beyond their pow ­
ers. There was no federal governm ent involvem ent. And with 
the ratification o f the Eighteenth A m endm ent, organized crim e 
began a significant expansion in pow er and influence.

During Prohibition, organized crim e groups vied for shares 
of a market attracting more and more bootleggers, and frequent­
ly fought each o ther as they tried to expand beyond (heir once 
limited turfs. N onetheless, ethnic anim osities and gang rivalries 
gradually abated during Prohibition as cooperation becam e nec­
essary in the effort to control larger and larger markets. At a 
1929 meeting, leading organized crime figures from m ajor 
cities recognized the need for a national body to m ediate differ­
ences among groups and form ulaic a national policy .

The year FJ29 is also notable for the federal governm ent's 
first substantial appearance in the history o f  organized crim e. It 
was an inauspicious entry. Disturbed by the law lessness of 
Prohibition. President I louver established that year the National

Com m ission on Law O bservance and Enforcem ent. Named 
alte r  its chairm an. G eorge W ickcrsham . the Com m ission urged 
an “ im m ediate, com prehensive, anil scientific nationwide in­
quiry into organized c r im e "  in order to "m ak e  possible the 
developm ent o f  an intelligent plan for its co n tro l."

No such inquiry look place, how ever, and no intelligent plan 
tor the contiol of organized crim e was developed. The FBI did 
what it could against the gangsters, arresting a few such as Al 
C apone, w ho served time for incom e tax evasion. But the FBI 
lacked statutory authority to investigate most o f the activities of 
the crime syndicates. During the Thirties and Forties, despite 
laudable law cnlorcem eni efforts by som e local and state au­
thorities. organized crim e prospered as the federal governm ent 
generally lulled to make a response.

A lcohol provided the m ajor source o f  income for criminal 
groups irom  PUtI until the end o f  Prohibition in PJ33. But 
organized crim e had by then already learned how to diversify.
I lie syndicates easily renewed and increased previous involve­
ments in gam bling, prostitution, and narcotics. They began 
investing in legitim ate businesses, and also infiltrated labor 
unions. O rganized crim e extended its read) nationw ide —  
establishing operations on the W est C oast, including Los 
Angeles.

Not until PJ5U did the federal governm ent finally begin to 
m ake a sy stem atic inquiry into organized crim e. A special Sen­
ate com m ittee directed bv Estes K efauver investigated gam ­
bling and racketeering activities in interstate com m erce. The 
com m ittee uncovered a national pattern o f  bribery and protec­
tion paym ents to law enforcem ent officials and payolls to local 
and state political figures to ensure protection from prosecu­
tion. The com m ittee determ ined that a national crim inal organi­
zation w hich it referred to as “ The M afia" did exist, and 
recom m ended the creation o f a rackets squad within the Justice 
D epartm ent.

The K efauver hearings stim ulated local investigations in 
cities where the com m ittee had exposed organized crime oper­
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ations and public corruption. But even with the knowledge 
obtained from the hearings, the federal governm ent itself slil! 
did not take sustained action. The Departm ent ol Justice initiat­
ed a 'd riv e  against the leading racket figures identified in the 
Senate hearings, but w hile som e convictions and deportations 
resulted, no perm anent investigative or prosecutorial units were 
established until 1954. Even then, only three lawyers in the 
departm ent were assigned to the O rganized Crim e and R acke­
teering Section, which consequently  enjoyed only lim ited suc­
cess. A gain, the federal governm ent failed to see the im m ediate 
and grow ing threat presented by organized Cl ime —  a national 
threat requiring a national response.

The lack o f  an effective governm ent response was costly. 
During the Fillies the syndicates continued to grow  and consoli­
date. O rganized crim e becam e more deeply involved in white 
collar crim e and in polities. M obsters m ore frequently appeared 
in respectable places and with respectable people.

Not until the early Sixties did the federal governm ent begin lo 
make a substantial enforcem ent effort against organized crim e. 
Under A ttorney General Robert K ennedy, the FBI began m oni­
toring the activities o f  400 o f the nation 's leading organized 
crim e figures. The num ber o f attorneys in the O rganized Crim e 
Section jum ped to 17 in 1961. anil oS in I G r a d u a l l y ,  too. 
the num ber o f  convictions per year began m increase —  from 45 
in I960, to 546 in 1964.

Several years later a com m ission created by President John­
son made num erous recom m endations for changes in the crim i­
nal law —  each o f them designed to challenge organized crim e. 
The O m nibus Crim e Control and Safe Streets Act o f 1968 and 
the O rganized Crim e Control Act o f  1970 incorporated ail eignt 
o f  the com m ission’s recom m endations regarding proof o f 
crim inal violations. The 1968 Act was the first federal law to 
define the term “ organized crim e”  and included a provision for 
electronic surveillance under a carefully detailed warrant proce­
dure and strict court supervision. The 1970 Act strengthened 
the governm ent’s legal tools in the evidence-gathering process. 
One provision —  the Racketeer Influenced and Corrupt O rgani­
zations A ct, o r RICO —  is arguably the most powerful statute 
available to federal law enforcem ent olVicials. because am ong 
other things it allows governm ent to seize the illicit profits o f 
organized crim e.

A nother important initiative at this tim e was the creation o f 
the first O rganized Crim e Strike Force, in 1966. the D epart­
ment o f  Justice placed a five-m an team o f attorneys and super­
visory personnel from federal investigative agencies in Buffalo, 
N .Y . W ithin a short tim e, the group, dubbed the “ Strike 
F o rc e ."  convicted the m ob underboss and several syndicate 
figures. In 1969, the Departm ent o f Justice began an expansion 
o f the S trike Force program .

In retrospect, the federal law enforcem ent and legislative 
initiatives o f the Sixties mark a turning point in the history o f 
the governm ent’s response to organized crim e. To be sure, 
during the past 20 years there have been periods when the 
governm ent has not been as effective as it could have heel). At 
tim es the effort has been confused and m isdirected. Even so. it 
is in the past two decades that the federal governm ent finally 
has organized a serious law enforcem ent response and devised 
m echanism s such as the Strike Forces that have proved so 
valuable in com batting organized crim e.

In the past three years, the Strike Force program  has been 
augm ented in order to better lead the fight against tradilion.il 
organized crim e. Specialized cadres o f  experienced trial a ttor­

neys coordinate the activities o f  crim inal investigators from all 
the m ajor federal law enforcem ent agencies, as well as the local 
po lice .

The strike forces have indicted and convicted many o f the 
principal leaders o f the traditional crim e fam ilies in m any of our 
m ajor cities. T hey  have successfully  brought m ajor cases in 
New York. B oston. C leveland. C hicago . D enver. K ansas C ity. 
M iam i. D etroit. Philadelphia. San F rancisco. M ilw aukee. New 
O rleans — and Los A ngeles. D uring the past three years, in 
large part because o f  the efforts o f  the Strike Forces, the D epart­
ment o f  Justice has indicted, tried, and convicted m ore than 
2 ,600  m em bers and associates o f  organized crim e.

Tiie use o f im portant enforcem ent m echanism s developed in 
the Sixties and Seventies have proved im m ensely helpful. E lec­
tronic surveillance under a carefully detailed warrant procedure 
and strict court supervision has enabled us to gather inform ation 
on the very secretive crim e fam ilies. So has the W itness Securi­
ty Program , which provides protection for inform ants willing to 
testify against form er underw orld associates. In addition , feder­
al officials have successfully  gone undercover, posing as m em ­
bers o f organized crim e, and also set up undercover operations 
designed to I’crrett out m em bers o f  organized crim e.

One o f  our most successful undercover operations occurred 
here in Los A ngcics. T it; FBI knew that m em bers o f the M afia 
regularly  extorted pornographers and bookm akers, but no ex ­
tortion victim  was w illing to testify . So. the FBI set up its own 
pornography en terprise, nam ed Forex. Forex w as located in 
Van Nuys and ostensibly sold pornography to South A m erica 
and M exico.

Forex waited to be ex torted , but organized crim e kept its 
distance, apparently  suspicious o f  the legitim acy o f the new 
business. So afte r three m onths, the FBI used an inform ant to 
spread the w ord on the street that the governm ent was looking 
into Forex. That helped establish the com pany’s bona I’itlcs with 
organized crim e. S till, how ever, there was no extortion at­
tempt. Next an undercover agent with the new nam e o f  Vincc 
Lom bard put the w ord out that the com pany was being extorted.

That tactic w orked. The m obsters m oved in. They told Lom ­
bard never to extort a pornography business again and to leave 
the country. They gave Forex the choice o f  m aking paym ents to 
them or never again doing business anyw here in the United 
States. At this point wc moved in. As a result o f our effort which 
was called “ R ornex .”  the entire ruling heirarchv o f the Los 
A ngeles organized crim e fam ily was convicted o f  RICO 
charges.

W ith the help o f  operations such as Pontex . the O rganized 
Crim e Strike Forces have destroyed the m yth that the leadership 
o f  organized crim e is “ u n to u ch ab le ."  O ne reason the syndi­
cates gained such a foothold in A m erican society is just this 
m yth, which made it easier for them  to recruit new  m em bers 
and enforce loyalty. Now  that wc have m ore know ledge o f  how 
organized crim e w orks, we have been able to decim ate the top 
ranks in many areas.

A lthough the Strike Force program  is an im portant part o f  the 
effort against organized crim e, o ther new approaches have been 
undertaken in the past three years. T oday , organized crim e is 
heavily involved in drug trafficking. Indeed, the drug trade is 
now our nation’s num ber one crim e problem  —  especially 
when one considers the crim inal activities spawned hy drug 
trafficking. For exam ple , a recent study done o f  the Baltim ore 
area found that 243 addicts com m itted a total o f  alm ost a half 
million crim es over an 11-year period —  or an average of 2 ,000
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each —  one every oilier day.
T he Posse Com iiatus law. passed afte r llie civil war. prevents 

Ihe arm ed forces from engaging in law enforcem ent activities. 
We have sought and obtained an am endm ent to this law which 
now perm its us to utilize the resources and intelligence gather­
ing capability  o f  the military —  for the first time. This has 
already been enorm ously valuable in the fight agair.-t drug 
tralficking.

And for the first tim e, too, we have brought the FBI into the 
drug enforcem ent clfort by consolidating the Drug Enforcem ent 
A dm inistration w ith the FBI. The FBI has a sophisticated un ­
derstanding o f the organizational and financial aspects o f the 
organized crim e cartels. It has unique know ledge of. and ability 
to follow , the l'iow o f money. This expertise is essential to 
com batting the highly sophisticated activities o f m odern orga­
nized crim e, and it is now being put to work in the light against 
drug trafficking. O ur departm ental reorganization has been 
highly successful, resulting currently  in 765 FBI cases and 
alm ost 600 jo in t DEA/FUI cases.

South Florida has long been the hot spot for drug trafficking. 
In response, the South Florida Task Force was established in 
1982. For the first tim e, all o f the agencies o f the federal 
governm ent dealing with this problem  were brought together 
within a single entity.

T he success o f this Task Force guided us in form ulating the 
m ajor eight-point initiative against organized crime and drug 
tralficking announced hy President Reagan last year. T he 
centerpiece o f the program  was the creation o f 12 new ta>4; 
forces patterned on the South Florida model vikI deployed 
throughout the country. These Task Forces aie now fully oper­
ational. A lready more than I0U indictm ents against more than
1.000 delendants have been brought. And more than 200 indi­
viduals have been convicted.

i )l the 425 cases now under investigation by the Drug Task 
Forces, only a small num ber involve tratiiiion.ii organized 
crime. M ost involve new or em erging groups attracted to the 
lucrative profits o f  drug trafficking. Some nam es you will rec­
ognize but most you will not. They include the H ell's A ngels, 
the ( Hitlaws, the Pagans. Ihe Bandidos. I .a N uestra Fam ilia. the 
M exican M afia, the Aryan Brotherhood, the Black ( iirrriil.i 
Fam ily. the Japanese Vakuzu. the Chinese Triad Societies, the 
Israeli M afia, and the Cocaine Cow boys.

I hose m odern cartels are involved in the importation and 
distribution o f  drugs, the financing of drug tralftekm g. and 
money laundering schem es. As is also true o f traditional orga­
nized crim e, they arc also engaged: in continuing crim inal en ­
terprise. abuse o f  the bank secrecy law s, narcotics consp iracy . 
and public corruption. Em ploying the law enforcem ent w eap­
ons developed to light traditional organized crim e, v.c are m ak­
ing an assault on these organizations even as they are develop­
ing.

Today, as organized crime is developing new  and different 
forms, it is also experiencing another evolution — from nation­
al in locus to international, a change m ostly related to drug 
trafficking. O f the three drugs that most trouble us from a law- 
enforcement perspective, two —  heroin and cocaine —  conic 
exclusively from abroad, and one. m arijuana, com es predom i­
nantly from abroad. Because o f  the drug trade, the relationships 
between organized crim e families in New York and Palerm o are 
strikingly sim ilar to those h islo tica 'ly  existing between orga­
nized criminals in New York and Chicago.

It is essential that wc develop close w orking relationships at

the highest levels w ith the governm ents o f  countries that ate the 
source o f illegal drugs or through w hich drugs travel. It is 
equally important that we understand the problem s faced by 
those countries and that they understand our concerns. C ooper­
ation on procedural m atters is an essential step. T o  this end, we 
have negotiated, und are continuing to negotiate, mutual assis­
tance law enforcem ent and extradition treaties w ith the various 
countries involved.

A lready we have been successful in crop control and eradica­
tion program s —  notably in T urkey and M exico. And we arc 
w orking —  how ever slow  the results —  with o ther countries to 
control the supply and processing o f  opium  and coca plants and 
their derivatives.

As we proceed with enforcem ent program s at hom e and 
cooperative efforts abroad, wc m ust also keep ou r know ledge o f  
organized crim e up to  date. In the past wc did not recognize 
organized crim e for the problem  that il was. H igh governm ent 
officials and som e academ ics often treated the threat o f  orga­
nized crim e, and even its ex istence, with skepticism . For dec­
ades organized crim e grew  because it was not stopped from 
grow ing. We —  till o f  us —  have paid for the fact that for m any 
years there was no organized response to organized crim e. 
History counsels the w isdom  o f learning as much as we can 
about the new and em erging crim e cartels so that we can attack 
them before they becom e as entrenched as the M afia did.

At the end o f  N ovem ber the P residen t's  C om m ission on 
O rganized C rim e, held its first m eeting in W ashington. A s part 
nl the PivMdeiit' . eight-point program  against organized crim e 
and drug trafficking, the C om m ission will study organized 
cl inic as il exists today , giving special attention lo the em erging 
drug cartels Five Com m ission will focus public attention on 
and liu ther detine the nature o f  the evil that affects us all.

A nother part *>! the P residen t's program  calls for strengthen­
ing the lcdci .il crim inal laws that touch organized crim e. These 
include sentencing, bail, forfeiture, and num erous other re- 
loriirs that would m easurably im prove our law enforcem ent 
ability.

I cannot underestim ate the im portance o f  congressional ac­
tion on the ciim e bill. Instances abound o f  cases where current 
law sim ply toils to serve the interests o f justice . For exam ple, 
icdcral sentencing law perm its so much judicial discretion that a 
convicted organized crim e figure —  facing up to 40 years in 
prison — was instead sentenced —  if you can call it that —  to a 
year in a local com m unity treatm ent center followed by five 
years of probation. This crim inal must spend only his nights at 
the treatm ent center —  by day he will be free to do as he 
pleases. This is the astonishing result, a lter thousands o f  hours 
ol ellori by investigators, p rosecutors, and other law enforce­
ment officials.

In the hist l.'ongress. the Senate passed a crim e hill containing 
sentencing and other reform s by a vole o f  95 to I . W e hope that 
both the Senate and the I louse o f  R epresentatives will sim ilarly 
act before the end o f  the current session in 1984.

O rganized crim e is a force Americans will have to contend 
against. The Departm ent o f Justice —  the federal governm ent 
—  cannot Jo  the jo b  alone. Public know ledge about organized 
crim e and support o f the governm ent's  law enforcem ent efforts 
are key to future success.

W ill; greater public aw areness o f  organized crim e, and great­
er public support o f the federal law enforcem ent effort, we can 
achieve a future different from our past —  a future in which the 
cancer o f organized crim e is finally brought under our control.
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ALR2d 259.

Attempt to escupe or commit prison 
breach os affected by means employed, 96 
ALR2d 520.

Attempts to commit offenses of larceny, 
by trick, confidence game, false pretenses, 
and the like, 6 ALR3d 241.

Impotency as defense to charge of rape, 
attem pt to rape, or assault with intent to 
commit rape, 23 ALR3d 1351.

Woman upon whom abortion is 
committed or attempted as accomplice for 
purposes of rule requiring corroboration of 
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of 
consummation of substantive crime as 
defense in' criminal prosecution for con­
spiracy or attem pt to commit crime, 37 
ALR3d 375.

What constitutes attempted murder, 54 
ALRSd 612.

Temporary unauthorized absence of 
prisoner as escape or attempted escape, 76 
ALR3d 695.
■ W hat conduct amounts to an overt act or 
acts done toward commission of larceny so 
as to sustain charge of attem pt to commit 
larceny, 76 ALR3d 842.,

Robbery, attempted robbery, or ossnUll 
to commit robbery, ns affected by intent to 
collect or secure debt or claim, 88 ALR3d 
13091 '

,f ■■) r» >!»i; -t "ir



Use ol lorce or iiiliiiiiOaiion in returning 
property or in attem pting to escape, rather 
than in taking property, os element of 
robbery, 93 ALR3d 643.

W hat constitutes attempted bank 
robbery under 18 USCS 5 2113(a), 
making it offense to take or attem pt lo

lUtvU, O) IU1CI., . l./l.llwv., - - •
any properly, money, or olwr t"* f 
value from bank, 37 ALR Fed.

Criminal responsibility under 
5 2(b) of one who locka copncity to e o w ^ y  
an offense but who cauaes 
62 ALR Fed. 769. IWiJ&tiSgW.

-S manifesting a v o l u n t « 0 ^ ^ | ; | J ^ 4 ^ ^ ntio 
it's criminal

Sec. 11.31.100. Attempt, (a) A person is guilty of an attcr  ̂
commit a crime if, with intent to commit a crime, the person 
in conduct which constitutes a substantial step toward the co m n u w i^ ^ ^ j; 
of lhat crime.

(b) In a prosecution under this section, it is not a defense that ̂  
factually or legally impossible to commit the crime which wU S t ill 
object of the attempt if the conduct engaged in by the defendant 
be a crime had the circumstances been as the defendant believed 
to be.

(c) In a prosecution under this section, it is an affirmative deft» || 
that the defendant, under circumstances manifesting a voluntary,! 
complete renunciation of the defendant1! 
the commission of the attempted crime.

(d) An attempt is a
(1) class A felony if the crime attempted is
(2) class B felony if the crime attempted is
(3) class C felony if the crime attempted is
(4) class A misdemeanor if the crime attempted is
(5) class B misdemeanor if the crime attempted is 

B misdemeanor.
(e) If the crime attempted is an unclassified crime 

state law which is not part of this title and no provision for p u n i8 h n ^ ^ ,f^ j^ |* : 
of an attempt to commit the crime is specified, the punishment for 
attempt is imprisonment for a term of not more than half the maxiroM^i 
period prescribed as punishment for the unclassified crime, dr a fir* 
not more than, half the amount of the maximum 
punishment for the unclassified crime, or both. If the 
i3 punishable by an indeterminate or life term, the attem pt:
A felony. (§ 2 ch 166 SLA 1978; am § 1 ch 102 SLA |l980;
45 SLA 1982), - • . “ - ‘ ‘

nolf8, — Many of tho cases 
_1 4 n t  note below were decided under 
£*rA!ftUS5.020. '

"attem pt" generally means 
** t*iy»ical effort to do a pnrtic- 

Wooldridge v. United Stales,
4 > w f , thclr.1910)-
' i r k * * * !  alterapt com plete u n d e r , 

'***’• See Lemke v. United
S u M f ? * 1 ! ®  6 8 7 >  2 1 1  F - 2 d  7 3  ( 9 l h

5-^,5 "ooldrjdge v. United SlntoB, 
* J . . f r S ( ? t h  Cir. 1916).

•Jk£ T ‘ ^  l r ta  of attempt, criminal 
7** Present uhder former AS 

i r f  L ,  ^ cre waB l^e formation

overl act done toward 
■ —- did not constitute an

former AS 11.05.020. There 
where it was 

determine whether 
crime has come 

accomplishment of the 
; attempt had been 

State, Sup. Ct. Op. 
436 P.2d 968

1L <'*?'7f4fatlon 1° commit a crime, not 
i- ; *n overt, act done toward its 

s jflvwin.did not constitute an attempt.

fine p re sc r» b c d .f j^ .a ^ p j^ ;* »  *  ms», 
ie crime attain

_  . s  - > —  v v . i o n w u u  l i m n ;  J j i e p .

the contemplated crime, there 
— m s»  of attempt. Braham v. State,

Cross references. — For legislative 
purpose of ch. 45; SLA 1982, Rce § l,;ch. 
45, SLA 1982 in Ihe Temporary and Spe­
cial Acts.

Effect o f a m en d m e n ts  — The 1980 
amendment added subsection (c).

The 1982 amendment, substituted "an 
unclassified felony" for "m urder in any

degree or kidnapping1 
L egislative h isto ry

i'acta and circum- 
case; Brnhnm v. 

1522 (File No. 
(1977), cert, denied; 
. 2246, 66 L. Ed. 2d

In ad eq u acy  of fo rm er s ta tu te . — 
Former AS 11.05.020 was apparently 
inadequate to codify effectively as a crime 
the situation involving the single act of 
contracting for another to perform a crim­
inal act. Brnham v. State, Sup. Ct. Op. No. 
1522 (File No. 2558), 671 P.2d 631 (1977), 
cert, denied. 436 U.S. 910, 98 S. Ct. 2246, 
56 L. Ed. 2d 410 (1978).

W here defendnn t con tracted  w ith 
som eone to  kill ano ther, when he 
instructed the killer to visit the victim, his 
intention being lha t there would be 
fostered a relationship of trust and confi­
dence between the killer nnd the victim, 
thus plncing the killer in a position where 
he would be closer to the vic'im nnd could 
more readily kill him. the killer's visit 
with the victim, a t defendant's direction, 
was the doing of a direct, unequivocal act 
toward the commission of the crime of 
murder, which followed the formation of a 
criminnl intent and a preparation to 
commit thin crime. Braham v. State, Sup. 
Ct. Op. No. 1522 (File No. 2558), 571 P.2d 
631 (1977), cert, denied. 436 U.S. 910,98S. 
Ct. 2246, 56 L. Ed. 2d 410 (1978).

Fnctual Im possibility not ap p a ren t 
to  actor. — A factual impossibility which 
was not apparent to the actor nt the time 
should not, ns a m atter of policy, insulate 
him from conviction for attempting the 
commission ofthe offense. Gnrgan v. State, 
Sup. Cl. Op. No. 452 (File No. 773), 436 
P.2d 968 (1968).

"E m pty  pocket doctrine". — See 
Gargnn v. S lnte,Sup. Ct. Op. No. 452 (File 
No. 773), 436 P.2d 968 (1968). .

A ttem pt s ta tu te  applied  to attem pted  
v io lation o f n arco tic  d ru g  stn tu tc. — 
Persons attempting lo commit the crime 
defined by AS 17.10.010 of the Alaska 
Uniform Narcotic Drug Act (now repealed) 
were not exempted or excepted from the 
provisions of the attem pt stntute. Simpson 
v. United States, 13 Alnskn 635, 195 F.2d 
721 (9th Cir. 1952).

An a ttem p t w as necessarily  included 
In an ind ic tm ent for s ta tu to ry  rope. 
Sekinoff v. United States, 283 F. 30 (9th 
Cir. 1922).

■ Ind ictm en t need not specify In ten t to 
be proved  for attem pted  rnpe. — There 
is authority for the proposition that a 
specific intent must be proved for Pic 
crime of attempted rnpe. But there is no 
authority supporting the proposition that 
the indictment must specify that intent. 
S tate v. Thomas. Sup. Ct. Op. No. 1077 
(File No. 2234), 625 P.2d 1092 (1974).

is
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Slnte. Sup. Ct. Op. No. 7G9 (File No.
491 P.2d 800 (19721; Spearman 1 
Sup. Ct. Op. No. 1210 (File No. 2£
P.2d 202 0  9751; Hrnhnm v. Stale.
Op. No. 1522 (File No 25581.5711... - 
119771. cert, denied. 435 U.S. 910.98S.I 
2 2 1 0 . 56 I,. Ed. 2d 410 (1978); John** '

Even though there is no question that 
the crime of attem pt requires a specific 
intent, it seems equally beyond dispute 
that n charge of attem pt lo commit a 
specific crime clearly advises the defen­
dant of the ofTense with which he is 
charged. Slate v. Thomas, Sup. Ct. Op. No. 
1077 (File No. 2234), 525 P.2d 1092 (1974).

Ind ictm en t chnrg ing  a ttem pted  rap e  
and c iting  only the  ra p e  s ta tu te  held 
sufficient. — See State v. Thomas. Sup. 
Ct. Op. No. 1077 (File No. 2234). 525 P.2d 
1092 (197 U.

D efendant r. ay  b e  found guilty  
though  a ttem p t itn t expressly  charged . 
— Jury  cou)r’* find defendant guilty of (lie 
attem pt lo commit the crime of possessing 
narcotic drugs despite the fact tha t the 
attem pt was not expressly charged. 
Simpson v. United States, 13 Alaska 635, 
195 F.2d 721 (9th Cir. 1952).

S ubstan tia l ev idence o f  a ttem pt. — 
In a prosecution for possession of narcotic 
drugs, although there was no substantial 
evidence that defendant committed the 
crime charged in the information, there 
was substantial evidence that she 
attempted to commit the crime charged. 
Simpson v. United States, 13 Alaska 635, 
195 F.2d 721 (9lh Cir. 1952).

Same offense for sen tencing  
purposes. — Assault with intent to rob 
and attempted robbery constituted the 
"same offense" for sentencing purposes. 
Brookins v. Stale, Sup. Ct. Op. No. 1936 
(File No. 3972), 600 P.2d 12 (1979). 

S entence upheld . — See Bowie v.

Sec. 11.31.110. Solicitation, (a) A person commits the crime of
solicitation if with intent, to cause another to engage in conduct.
constituting a crime, the person solicits the other to engage in that 
conduct. . I

(b) In a prosecution under this section,
(1) it is not a defense . .  , •

(A) that the defendant belongs to a class of persons who by definition
are legally incapable in an individual capacity of committing the crime 
that is the obieet of thu cni{».'*«n~— — 1

felony if the crime sol .cited is an unclassified felony; 
i fftlony if the crime solicited is a class A felony;

J  felony if the crime solicited is a class B felony; 
f A misdemeanor if the crime solicited is a class C felony;

1 misdemeanor if the crime solicited is a class A or class B 
tor. »t crime solicited is an unclassified crime described in a state

not part of this title and no provision for punishment of
to commit the crime is specified, the punishment for the

■ ’ ----------

Hartsch v. Stnlc. Ct. App. Op—
No. 6965). Gr.7 P.2d 862 (1983).

A pplii'ii in Nicholson 
Op. No. 193 (File No.
(19821.

S tnted  in S tate v.
1851 (File No. 42.17)
Coleman v. State,
(File No. 4116), 621  ................ v
v. Stale, Sup. Ct. Op. No. 2217 (File No 
49441. 619 P.2d 72211980); Clark v. Slate. 
Ct. App. Op. No. 96 (File No. 5658), 645 
P.2d 123611982); Tnzruk v. Stale. Ct. App. 
Op. Nc ..........
(1982).

Cited
No.
G27 ................
No. 234 (File No. 6304), 662 P.2d 948
(1983).

A  * .      C  IO  O p U U l i  «»• - — j- — ----

^m atntion is imprisonment for a term of not more than half the maxi 
, *twa period prescribed as punishment for the unclassified crime, or a 
..{lie of not more than half the maximum fine prescribed as punishment 

foe unclassified crime, or both. If the crime solicited is punishable 
indeterminate or life term, the solicitation is a class A felony. 

SLA 1978; am § 2 ch 102 SLA 1980; am § 11 ch 45 SLA

references. — For legislative 
:.vv -  vrch. 45, SLA 1982, see 5 1. ch. 

SLA 1982, in the Temporary nnd Spe- 
’ <iil Acta; for legal accountability based on 

t v  conduct of another and complicity, see 
1.
am endm ents. — The 
added subsection (dl. 
amendment, substituted ”nn

unclassified felony" for "murder in nny 
degree or kidnnpping” in subsection Ic'd 11.

Logislntive h isto ry  repo rts . — For a 
report on Chapter 102, SLA 1980 (MCS 
CSSB 511). see 1980 Senate Journal 
Supplement. No. 4 1. May 29,1980, or 1980 
House Journal Supplement, No. 79. Mnv 
28. 1980.

NOTES TO DECISIONS

v i  i v i m c i  n u  i i i i i / . v i v .

One contracting with nnothcr to kill 
‘ Ird person was guilty of attempted 

••degree murder, not solicitation.—

See Brahnm v. Stnte, Sup. Ct. Op.' No. 1022 
(File No. 2558), 571 P.2d 631 (1977). cert, 
denied. 436 U.S. 910. 98 S. Ct. 2246.56 L. 
Ed. 2d 410 (1978), decided under former 
AS 11.10.070 nnd 11.15.010.

C ited in Hoover v. State..Ct. App. Op. 
No. 73 (File No. 6223), 641 P.2d I2G3 
(19821; P.S. v. Stnte, Ct. App. Op. No. 194 
(File No. 6870), 655 P.2d 1319 (1982).

that is the object of the solicitation; or 
(13; that a person whom the defendant sol

31.140. M ultiple convictions barred , (a) It is. not a
defense to a prosecution under AS 11.31.100 or AS 11.31.110 lhat the 

• • . « • .  soijcita tion was actually

cits could not be guilty of___________________________  M « . « V I I U 1 I 1 1 V  o w l  1 C l

the crime that is the object of the solicitation;
I

(2) it is an affirmative defense that the defendant, under circum­
stances manifesting a voluntary and complete renunciation of the 
defendant’s criminal intent; after soliciting another person to i 
in conduct constituting a crime, prevented the commission of the 

(c)-;Solicitation is a
i

: I V  

f t

:v".'V c r im e  m a t  is t h e  o b j e c t  oi me i U l C l l i p w  v/i 0 v « » v . . .

.• committed pursuant to the attempt or solicitation.
2 ’ii." ;; ' (b) A person may not be convicted of more than one crime defined by 

■AS 11.31.100 or AS 11.31.110 for conduct designed to commit or

circum- ^
of the . j f ^ j £ % ‘j f v ‘condu 

engage £  • g ^ . L j ' ^ a n d  (I 
; crime. *•:;!-y r 'j- :? ; ?  o.*» •

culminate in commission of the same crime.
icted on the basis of the same course of

 --- — » cv i  1  n  1  i ' f(c) A person may not be convitiuu uu m - ----- --- ----
i) a crime defined by AS ll.3l.l00 or AS 11.31.110; 

1 (2) the crime that is the object of the attempt or solicitation.
/f -‘conduct of both (1) a crime

• n

’tftli J.vti 
f l ! I J?

1 1
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(cl) This section does not bar inclusion of multiple counts in a single 
indictment or information charging commission of n crime 
AS 11.31.100 or AS 11.31.110 and commission of the crime t 
object of the attempt or solicitation. (§ 2 ch 166 SLA 1978)

N O T ES  TO  D EC IS IO N S

C r im in a l  L a w  i w u

Chapter 41. Offenses Against The Person.
lie (§§ 11.41.100 — 11.41.140)
: nnd Reckless Endiingermenl (55 11.41.200— 11.41.250) 
^ping und Custodial Interference (55 11.41.300 — 11.41.370) 
I Offenses (§§ 11.41.410 — 11.41.470)

, Extortion, nnd Coercion (55 11.41.500 — 11.41.530)

C onspiracy  is sepnrn lo  offense. — 
The crime of conspiracy is generally 
regarded as a separate offense from Ihe 
substantive crime tha t is the object of the 
conspiracy. Unlike the other preliminary 
olTenscs of attem pt and solicitation, con­
spiracy docs not merge into u conviction 
for the substantive crime. Lythgoe v. 
Slate, Sup. Ct. Op. No. 2235 (File No. 
4497), 626 P.2d 7^82 (1980).

Sec.

The no-merger rule means that n defen­
dant can be convicted of both conspiracy 
nnd the object of the conrpirnc.v. One 
reason advanced for this special treatment 
of conspiracy os a separately punishnlile 
olTenne is Hint conspiracy has 
regarded ns n serious crime in 
Lythgoe v. Stale. Sup. Ct. Op. No. * 
(File No. 4497). 626 P.2d 1082 (1980).

; . ••
* < Cross references. — For provisions 

K>»horirinB nrreat w ithout w arran t in ccr«
L  it' ^incases where the police officer has ren-

sonnhlc cause to believe tha t the person 
hns committed n crime under this chnpter. 
see AS 12.25.030(b),

N O T ES  TO D E C IS IO N S

Louch v. Stnte. Sup. Ct. Op. No.. »
11.31.150. Substantive crimes involving1 attempt or 

solicitation. Notwithstanding AS 11.31.140(d), [  i- '
(1) a person may not be charged under AS 11.31.100 if the crime '

allegedly attempted by the defendant is defined in such a way that an V' j ■ •'
attempt to engage in the proscribed conduct constitutes com m ission  of 5).*;-':}//’:, g(Clion
the crime itself; ’ *«>«•.

(2) a person may not be charged under AS 11.31.110 if the 
solicitation in question is defined os a specific crime under other provi­
sions of law. (§ 2 ch 166 SLA 1978)

*'•!) V-:jjC8L''V'i?3ov. r" ‘'■ •v £.->.• Cited in Lcuch v. Stnte. Sup. Ct. Op. No.
W.M: tem  •V- 2419(File No. 5255), 633 P.2d 1006 (1981).

A r t i c l e  1 .  H o m i c i d e ,

Murder in the first degree 
Murder in the second degree 
Defenses lo murder 

. Manslaughter

S ection
130. Criminally negligent homicide 
135. Multiple deaths 
140. Definition

C hap ter 35. A bandonm ent and  N onsupport.

[Repealed, § 1 ch 39 SLA 1970 and # 21 ch 166 SLA 1976. For 
current law on desertion and nonsupport o f a minor, see AS 

11.51.100— 11.51.120.1
t. ' * . • • •

C hapter 36. F ailu re  to P erm it V isitation w ith Minor
Child. ,r - ,  ' * ' ,

.v ’ • % »: 

IRepealcd, § 21 ch 166 SLA 1978. For current law, see AS
i 11.51.125.1 iI ‘

: - -

.•1 •
: : ■ •. .

ivil.V. V- '.>;*•• Cnlinlerul references. —
*;• . ■ V' Homicide, § 1 et se(|.

"1: t.lj , I ; S , 4® CJ.S., Homicide, 5 1 et seq.
Homicide hy wanton or reckless us 

i ■ firearm without express intent to in

41 Am. Ju r.

. .

. »

• #
•n;

C hapter 40. Crim es A gainst M ora

• - - '
*' ■ ’•?;>' ' :■

.  * . v .

ity and  Decency.

use of
firearm without express intent to inflict 
injury. 5 ALR 603; 23 ALR 1554.

Homicide or assault in ultem pting to 
prevent elopement, 8 ALR 660.

Wife's confession of ndultory ns nfTecting 
degree of homicide in killing her 
parnmnur, 10 ALR 470.

Wlinl nninunls to participation in homi- 
ride on port of one not the actual perpetra­
tor, who was present without preconcert or 
conspiracy, 12 ALR 275.

Intoxication ns reducing homicide from
-  — * • t »  « n n .  nn

Responsibility or persons participating 
in jail delivery for homicide committed by 
one of the ir number, 15 ALR 456. 

Recommendation for mercy, 17 ALR
117:55 ALR 639.

Homicidc bv unlawful act aimed nt an ­
other. 18 ALR 917. .

Criminal responsibility nf pence officers 
for killing or wounding one whom they 
wished to investigate or identify, 18 ALR

IRepealed, § 21 ch 166 SLA 1978. For current law, see AS  
11.51.130, 11.51.140, 11.61.110, 11.61.130, 11.61.140 and 11.66.100 

* — 11.66.150.1
1

s . :f.; mtoxtcnlion ns reuuctiig  ........
• : -ii V' mutdor to manslaughter, 12 ALR 888; 79
■■■ ALR 897.

» ;  ' . 1 1 .  • .

• -.r, ;Vfr 1 v'• y .  ■ .  ' ...

1368; 61 ALR 321.
ride ns n(Ti 

between wound nnd 
93 ALR 1470.

Huinanitnrinn motives, 
nfTected by. 25 ALR 1007.

Discharge of firearm without intent to 
inflict injury as proximate cause of homi­
cide resulting thcr’efrom, 55 ALR 921.

168; U l A t . i i  o i l .
Homicide ns afieded by time elapsing 
'tween wound nnd denth, 20 ALR 1006; •

homicide ns

1 2
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How the Mob Really Works
T lif> d i r  the crim inals 

Americans havr loved 
■ fear ForbO yrais.'thc.hanm sol organized 

rune have lived oil the nation 's th irst fur. 
i r e  liist liquor,#hen women, gambling, 

itugs and usurious cash At the miiic tune, 
hey have become legends in (heir own laud, 
lypctboli/rd  in the press and jvoji culture 
■s figures o f Evil und H onor, concepts that 
iicun'little to  the IkkhIIuui on the street. 
Today, in its middle .age. the mob finds ■ 
(self in u difficult period o f transition. Its 
op leadership is aging Its young bloods 
hufe at traditional hiei'urdues Its forays 
uto the straight economy are-increasingly 
isky. Most worrisome of all. it faces uii- 
ireccdcnteil- cITorts by- lawmen forccnicnt—, 
igcncics, which have finally found ways to 
Jisrupf, if  mil destroy, crim inal networks. 
Still, tl.c mob is hanfiy a declining industry • 
ts principal commodities lust, greed ami 

M o ih I- remain very much in fashion.
IVRll'fyis not a gixnl year for the un­

derworld. About MY) inobsleis wcie con­
victed m Federal courts. They include 
Hisses Frank l'teri of New York, Nicholas

and an mloriiiuiut m asqueraded tor a year 
a* crooked insurance agents to record con- 
vcrvaltiHu With Carlos M arcello, the re- 
puted boss of the New ( >i leans crim e family 
The /U-ycar-old M arcello was indicted Lest 
June lor racketeering, liaud  arid consp ir­
acy lie  was accused of agreeing lo help 
the agents bribe Louisiana nthcials, they 
were to get sta le contracts and he w a s to  
receive a piece o f  their action In co u rt­
room s along the G u lf and Hast coasts, ev i­
dence gathered during a flsc-ycar inves­

tigation into dock vomoption has hiooglii 
Ihe convictions o f m ote than a hundred 
.union otftcials and slnp|>eis mi briliery and 
extortion charges. l>cspiteall this. Iaw«.icn 
sav they are only containing the mob. •'O r­
ganized crim e is pow erful," says 1'ranctS 
M M ullen, executive assistant FIJI director 
of investigations. "W e do m u really liojic 
to  e liijinu tc  it W'e hope to  dim inish its 
influence "

W ithin iheir trad itional m arkets the 
m ob’s influence— und profits— kecpclnnb-

Lawmeti arc making 
things tougher, but 
organized erupt: is 
finding new wavs 
to make crime pay.

ik^m vry—T i j i lu o

Michael Rizzitello 
Los Angeles

Frank Tieri 
New York

Dominick Ilrooklicr 
. Los Angeles

Civclla of Kansas City and the entire top 
echelon of the I.os Angeles crim e family, 
wbo-wtffe-tHHiviried ot-rac-ketecrm g.-and- 
former New York Kiss Joseph Donanno. 
who was convivial o f conspiracy to  o b ­
struct justice. (All o f the bosses are ap ­
pealing.) T ien  and m em bers o f southern 
California's “ Mickey M ouse M afia" were 
fingered by the most im portant inform er 
in two decades. Jimmy (The W easel) Fra- 
danno. who now vnelds his memory the 
way once used a gar rote (page 36). 
"These prosecutions illustrate that o rgan­
ized c n m f  is penetrable." says A ttorney 
Genera! Benjamin Civilelti. "1« is not. as 
we sometimes hear, an organization which 
(us such a strong oath of silencc'it is im ­
mune from Federal investigation."

The FBI has learned the value o f going 
undercover lo t»ejt the mob on its own 
turf In the Brilah case, two FBI jgen ts

Mafia in form antt con i m in i  at Mnatr hear­
ing•: 'IM otnirnj a rt h ie  awkroaches. )ou  
ilep on them onr p to ir  and thrr lu 'n  up 

r i t f  '
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i rv tm li  > A g e n l t  l l i ' i l l  If.. l r « U i « |  I b u g  
I n ln n /c in e tn  \ J m t m i l i t i n w  t n w i l  
j im m l*  >.l h e ro in  lit llie f i m  e leven  u t .m l f t t  
i>1 I ’IXi). u p  .Mif l ln l . l  III.in dll of  |17*# I tie 
p o l in - ait- lu.t iii tUlfi.ly I v l t e l .  l h c ) ' l c  |uat 
• K unm ing  llif  It Kill  ..ft a Itiwr.l t it le  P i t* .
I r u i i lU J l  l i ' IU f t  t a i l  hdiely  
l l i f  I tn td i . ' f  lujiU k r t l  good*  they  t a a i l l t l e a n  
l l i i i iu g n ' . J iK C u i im g  flc-j m a rk e t*  a n d  t troc l  
f 'C tli l lri i  A m i,  lay*  i h m i l n i c  A m o r i m ,  
t h i e f  u l  Ih e  U i g a u i / c d  I ' r i m e  S t r ik e  l  i m e  
l a  M a n h a t t a n ,  “ t h e  a m o u n t  u l  t tw n-» lia rk  
lilt; a ll  t h e  >Ueet ha* n e v e r  b e en  h i g h e r "  
In f la t ion  h o t  t l n v e n  hurtle*  n f  b t i* inc i» inen  
am i  hill pdye ih  tu  h u l l  t l r a r k i  lo t  m o n ey  
b u t  rnv ie i l . i t  t ip  t o  JlXItu !(X) p e r  L e n t  a n n u a l  
in te rcut ,  u.smg th e i r  f i rm *— a n d  t h e i r  b tx l-  
le t  -  a t  c t i l lu le ra l  ' -

C a rlo s  M a i r t l l o  
N e w  O r le a n s  '

Joe JJonanr.o, 
Tucson



'Il'l'l p ^ ll l l lf  lu n l |1U '%* (Ih l > J  l lu  |M |«
4 bat Ilk- hell w lial ,.«■■ I t<ll J.IO  Ii. 
a l l *  " ||><  f’ltt I hilUit w clr I l l i c i t  

-lllw lw i
I"  ('I I l l ' l l  Iiii s'Huflton I ■ l >il i l* '4  l> 
*>••. be .4ilu* .m l finding 1*11 la* ll .llllll in 
i IiIhhO lit ii l l ic it  I lie l i i iu l i  u lu fc i !  I "
i u i l l  f ju- i i i o i h ' i  In* h a d  I r l l  in  f i i l i . l  l l n i i i  
I I I  l I lA I  k i l l *  t l l l l l  g a U lM in g  I ' l K l i l l l i l l l  
r i l l k l l i i  l i t  | u l i i l i *  f t i i i n  h t l i i/ f  h i  I n *  
Mftc l r* , I m l u i l l i ' . i  t u r n e d  l ' i  n n l l l i r i i i  
i i i l i i l u i a  ( ' i i i i i l i i i i i n g  I he i . i i K l i u i  turn 
l . l v  k-a l l  u . l  111 k i i  h i*  l a l l i . i .  I c a i l i s l r i *  
•li l i l* I*  a 1111 a  i | l i r * l u n i « l i l c  V t i  l i . n n l u n  
i n k  l i i i i fi , tie l i m i t  i  i i i i l l i i i i i  i l n l l . i l  tuu.k
< I i u m i i c ** in h j i i.tiiiciilii Hal liy N . 'O  
* money. wm  (Jin.ic. l |* il l  In pa* di-hi*, 
pal liter mill ill it"* levlcvl by j  d a le  itil 

Mill*!Ittllull intent mi separating. hi**l 
. i i i * from stale 11* 11( 1411*  

iloascit rVdluiuiii, Wlm liiivl I i j  m ie n  n l 
■* u rtiiu l .tllegl.lllir In tin* ( liuagu  lulu 

**u* uskrd in llie mill ")(K'hy In* 1 A 
dli-ague* Incnnifbuv k  jiu l In-Ip run-1 lieu 

(•riiiliiili* llie billowing >i-4i* die (In­
in*! ini|H )flttiiriii gnvrn iin rtit prm ccu— 
»f* l iuli.iiiiirr m ingled in (hi.- tilled mi* 
'.‘lid (ab le  ira lm  *if crim e Ixivvc.s .H e was 
noiitll) w if Ii Sam (iiiiirciiiia nl Chicago ' 
le met Santos I ralliian ie m lin riila  He 
.il wiili l^ciiovcsr laimly Niss Frank l ien 
i i  n baek-hfHim session at w h ich 'the  old 
nan {minted thum bs do vs n while saving 
tu t," .g iv ing  llu* o lder lo kill a  laiiuly 
leblor. Ami he licl(*c>J the I os Angeles 
intily *c( tip Frank liom |vysiefo . who 

v i i* diseovered (o Ik  an F ill inform er 
W hat the I'anvilv iTTd not know, was that 

w then Friiti.nm o him self had begun sell-.. 
ng inform ation  to 'h e  F ids, wlm tem pted 
tun w itllcush w hen he ended siil! .m other 

prison term  in l ‘17J.T o  the-evet hustling 
Weasel, the inform ation seemed insigutli; 
ant — tyuuhcr way o f  m aking some m on­

ey. Hut the eontaet turnevl out to be life- 
saving Some m em bcrkol'the I o* Angeles

ixisition us an aetmg Kiss to aggrandize 
himself—perhaps to lift his northern Cal­
ifornia operation into vompetitioii with the 
L.A. mob Before long he discovered that 
a contract was out on his life Since he 
was facing several new indictments for. 
gambling and racketeering, it was not a 
difficult choice for him lo graduate from 
part-time tipster to star informant 

Scalping! He testified tirst at the tnal 
of ten men accused of fraudulently hunk- 
rupltngtfhe Wc>tch*<fer Premier Theater 
♦w Tarrytown, N.Y. Ax legitimate mves-.. 
tors were losing money in the operation. 
Mafia members and associate* were skim­
ming (he profits and scalping ihejr own 
tickets for extra unrecoriJed in o'm e l>rre 
of the theater's stars was Frank Sinatra.
•  ho performed several concerts there aril 
it n,*** the subie* t of a New York Federal 
grand jury investigation f.-ir aliegcdfv re-

. « l * l i < |  y W l . i a i l  ' 4  lt>c t k i u n l i r d  |m-rti»
S . I *  t '  4i w t  » i l » 1l  l u i l l t l  I  I t l l t l l U . '  

l i l t *  I I I  c t h a u M k a j  t l t m l  l i l t  | w t i  l u  

. 4 i . m :  l U f l u i  I t  I m  w *  m i l  I  I i i  i l l  l i u  i > i »  

i c g i . l a t  .»*ii<l 4 p j < 4 i « m c a  f l u  . u * l . < H | i l i

• > t i l * .  tc* l tu ik lr u w  i l l i i i f i c i  * w I* 11* - ii .i
i meti d iA U I I I C I iK i i  l u » l . n >  .=( l y i n g  u n

•  I n  - a l b  I  m u l l )  »  i r t | * U i W  I t  K i l l  I n  l l u ’

1 14 1C.-it licit I k u u k  he h a d  Iii now m ill
t h e  i i u i i i  keep*  bun a l i* e  1 t* o e  i« (Uiesi
i n t i  tm i a U » -k  i c t iH i i i lm g  tut a J v m t u t r *  
w il l  t c  ' ( i i i l i l l i U i l  n t v l  ilVtHitii •  "V*h> 
th i 'u ld  I g r i  (mrJ tm  w i l t in g  a b o u t  the  
l i n n e t  I've d o n e '"  h e  m o v e s '  'I *ec Ihe  
Imuni l l u i  1 d o n ' t  w a n t  t o  m a k e  a m i l l io n  j 
I jus i  w a n t  s o m e t h i n g  m  th e  b a n k ,  to  l ea v e  j
s o m e t h i n g  tm  iii^' w ife  a n d  knt» 1 th in k  j

JUSTICE.

I rider a rre st: Fni'm sh a re d  d ice  Ur m urde r 
. . 

it's a service to the country, what I did ” 
The government agrees, up to a point, 

but that may ho longer be good enough. 
Soon the testimony will be over, his official 
protection will end and Frattanno will live 
by hi* hit man’s wits. In a Salt Lake City 
hotel room this fall, watched over by two 
Federal marshals, he- bellowed over the 
telephone to a Justice Department official 
in Washington ” 1 wanta be someplace

. where -there's no maiiguyv Where you're__
taking me. there's a hundred." Tlicn he 
hung up the phone and chewed stoically 
on a hwig Mexican cigar. "NolhirC bothers 
me What do I give q damn’ If it comes, 
it comes I ain't gonna age myself on ac­
count of it '* • ’___

• n *  le v  i/i.’tmt ft*  r-war4r*«wi U'.trUs/Jimme
I  i \ j .  . .  ' I t  f W  / V * * 4 i i  .T m m i  S u l i

i t *  t l * i . a »  w i l t i  I t x u  l ' i . A l l  l a  . S w i l l .

I 4JIIIIU pC* l-ul .4  ll*.i | l l l | U l . K t  Wilt 
a Hail t..i i l l |4iU(4lliKi ihli-a•• l. 'p lliil ...
1 I i t i l . s i i u  In ,*  aU v il I ■ t i  1 llu
I<ei* w i ' i k  l i u  V* o l  V , ia» t  v i i " i . . f , i i >
!)w lg h lS  Nil i j I ti J I  au.t K u lia li ! I • A llu  
l ia .c w tn tm  m g a ii i /n l l i m i t ' iiitisl tw in  
• -(Oii/cd as a |v»rt id A u tr lw a ji v i  u l > in.I 
tuicvJ an J  > ii4 |* s l b j A n ie ll i a ll v i i iu it i 
i I « i r c s  luM vimply a* an alien |* > la s l l l . 
Imce "'

Atlci drxado ol Inn A* and m o n o  the 
gajigviei i s  iiimr than a cieuturr ol the 
mean atieelv he is a hxtuir in the Amen 
tan imagination Itul his role and ivmKili. 
value keep chaiigiiig, and vuih it llu- na 
I (tin's (lervepiiou ot the u.idnwoild In the
I1 .U movie "1 iltle t ac*ai,“ Fdwaltl ti. 
Ro Im i iv i i i  (virtiavcd the paradigmatic 
mobstei. Kim U.mdeho, an uimsteemcd 
Inaxl who de»eivevl killing Hy l ‘>?4. tin*
11*iis had sliittii] to the victim, ckt-mplihrd 
bv Mai loll lilalldo'a lerrv Malloy* u 
biokiii-down p u g  left to woik mi the wa 
lerliunt altri his gangland hiulhci lou*il 
him to I b l o w  a light *'1 coulda I k v i i  a 
ctiiiicnda," was lerrv's complaint, il out) 
llu- mob liadn'l intervened Ills it-coursc 
to strike back, first with it-siimoii) against 
j  corrupt union W***. then with his list* 
in a tiiumplianl climnx whcie gixvl whips 
evil iin llie thicks. Only i i i  the-movies 
Finally, there is the latter-day Hrumlo us  
The CiiKlf.ilher, Vtln Corlc*ine: the gang- 
Met as hero, who makes jKuple offers that 
they cannot refuse

Warning*: I lie teal-life mob liusn't for­
gotten how to persuade {icoplc- Vl’hcu Pctei 
Sulcnni. a formei Malia lliug who now tes­
tifies fur the I'Hl, began his enforcement 
cut eer. Jus principal job was simply to stand 
menacingly, with Ins broad shoulders and 
bulging biceps, while Ins superiors issued 
warnings to welshing numbers runners or 
other shaky ojicrativcs. Once, he says, dur- 

-mg H»etf«Histrus'tion-»)f New VuikY. World- 
Trade Center, he saw a mobster threaten 
to shove a union foreman down an elevator 
shaft because the foreman was complaining 
about phony time cards being punched for 

• honworking mob members—a modest scam 
that netted the family S 100,1)00 in one year

Sometimes Salerno got more involved 
“ I’ve burned big warehouses so people can 
collect insurance," he says. "Wc shot up 
people's houses I beat up a lot of people 
I picked up money from restaurants and 
businesses that had to pay protection " But 

. always Salerno managed to rationalize his 
activities—by reminding himself that his 
victims were bad guys, after all. and by 
insisting that hts heart wasn't in it "I did 
It because it was a job. be,I 1 got no en­
joyment out of it," he claims "I know one 
guy. he’d gtt great enjoyment I've seen 
him hit a guv wn î a bin and put his arm 
on the curb aM orrak  it. then put his leg 
up and break that top ”
' To their surprise, however, police have

NFWs-Aiik ivxi v iy  i, i n 1



iaaaauaamaB atmtsaaa m m

JUSTICE

(■•<11. rt|<lMOl 'llll- I4lll|>4lll >.<111 U| •<!•>(> 1(1 
I lie I f j i i i i lc i t  uuuiti I t i c i i i i  tu* Im 'llirr 'i 
S llndw i < iru rl^ l V tnircii; >t<-|i|<cil u |i I fie 

j i v j u I i  m i  ,■( g v i u z v t i  < i l i n e  *
I h r Jutlu  c 1 V|«4(tiiH.‘iil ha t imi* m stir 

(■Igam/nt < 11 n if a 1<i| i p iliiu tv  I cd c lil
lj*vv havr u ln ' vtlrnglliciicO lit lianJ tmth 
iii pii-sci uting individual iiiiifrtlrit and 
(having Jnvtn ih rn  i tv i l i  S |n .ual strike 
Itilirv  Hi -<i » ilirv ktini'clili ale t|wc lllkallt 
mi o igaiii/r,) i n ine I hey com bine the 
i r v iu u o t  of J u tiu c  Uwyciv, the. t i l l .
I lie* I)(ug I 'l lo K r in rn t  A ijmiitltl ration, 
(lie Bureau ol Alkiilinl, Iu h ac u i ami 
I ireuriuv, llie D epartm ent nl I aboi, and "  
the liilcm al Kevcnue, Ihe ( 'uvtiiinv and 
I’uvlul services to  that the bad guys do 
not m anage to slip between the law-en­
forcement cracks.

D lrty .M ovIc Dealer*: F ill  d irector 
W ebster has com m itted  m ore than one* . 
lifth o f the bureau 's money and maiij-ower 
to figtding orgum /cd ctim e. The bureau 
now - relies heavily on underw orld in­
form ants such as I'Tutiuuun and undercover 

“  "s ling" operations tun  by its own agents. 
A gents I’al Livingston and  Bruce E lhm ky , 
for instance, spent tw o years and S4(X),0(X) 
posing -as dirly-m ovie dealers. They trav ­
eled the country, having a drink in Las 
Vegas, buying lilms in M iami, attending 
ntoviaeonventious ill l.os Angeles, m aking, 
contacts w ith the mob. “ It puts law en­
forcem ent face to  face with the crim inals," 
says one top F ill agent. “THey ure so well 
iuselatcd  and so sophisticated chat there 
is no o ther way to  d o  it."  T he Livingston- 
F.lluvsky sling led to  the indictm ent o f 47 
ullegcd m em bers o f  a national pornography 
netw ork, m any w ith strong links to 
m obsters ..

T he biggest haul by far came from  un 
operation called Untrue; fo r ’union rack­
eteering. S tarted in 1975, ufler a-M iam i 
sh ipper nam ed Joseph Tcitelbaum  tired o f ’ 
paying~oft In ternational L ongshorem en 's-- 

• Association leaders and com plained to  the 
cops, Ihe daring investigation turned dp 
corrup tion  on docks from New O rleans to. 
N ew  England. By 1981), ISO governm ent 
agents had infiltrated the w aterfront, de­
veloped inform ants and planted three doz­
en electronic bugs. So f ir , U nirac has p ro ­
duced 128 indictm ents ai d 110 convictions 
o f  union and w aterfront-com pany officials. 
A m ong those found guilty of racketeering

44 4 tl»£IU4JI (.14 S m  *1 ,-4 V f l . iy m 'i l
I ,111(4*. 4  41 ulltlVUal t4 ,4 u w  tl ICllkO 11 >1 

Jl4»1 I 41 U llJrM iH 'l 4gClll> t >4*1 . C»-4 11 «-«4i, 
lu llC llU lK i J c iu c i  I tic t’uggh. £ C • ulvl*. C 
i i / l c n  m i  k i i  w d m i a l  i U i c  t- u g  { w a n t e d  m  
Sv(KKi * blca. licit bull ilrs l levi-M ol lulu 
itHii|iiaiiim^ 11iia 1 llu- {viyt.tlv wcivii 1 411111 
in* III on k h cd u lc  Ih rn  oil taj-c. N.«i|lo 
vtutLcdcd hi* cl n il “ 1 hguird  ll wwuig 
1 m uit leave gotten screwed up *►lieu you 
did a double one 4l I'hiistiim v "  As dfs 
'matte 4 1  i iu  Ii icstnnoiiy may p u n  r  in m u lt , 
the goveiiimeiit 110 longer relies heavily 011 
t coord mg devices, simply because 11 is dll 
I i i  nil to obtain a w an a u l to use tlicm ' 
Undci a 196M I evict jI law, all ilisestlgalol 
m ust conviiloe a judge in advaiuc lhat a 
patttoulai phone or room  is ticing used 
for crim ina! pur|Kiscs, and that there is 
no other way (o obtain evidence. T hai's  
a simple standard  to  meet when pursuing 
bookm akers, but m ore difficult in cont- Tornography: The mub\ hard-coreprvjits

Cocaine (above) and toxic wastes: 
growth industries for the underworld

Two

ex­
plicated econom ic crim es. One com pro­
mise has been for agents lo wear recording 
devices to meetings. This doesn’t require 
a w arran t. But if they are caught, they 
muy be killed.

S eized  Asset*: F rustra ted  lawmen know 
that pu tting 'b ig-tim e m obsters in jail will 
not break up the underw orld; when a gang's 
head is cut olT, it merely grows a new one. 
To fight the entire apparatus, Congress 

(the ir eqjics arc now on .appeal): M ic h ae j- i^ asse d  in 1970 the Racketeer Influenced 
Clem ente und T ino F ium cra, top njem befs and C orrupt O rganizations A ct (called 
o f  New Y ork's.G enovese crim e fam ily w ho.— R IC O , an  apt echo of the character in "L it- 
ha if effectively controlled crim e in the port
o f  New York: snazzy A nthony Scotto. 
president o f 1LA Local 1814 in Brooklyn, 
and a power in New Y ork politics, who 
took his bribes in posh restaurants, and 
George Barone, president o f M iami Local 
1922. who investigators believe also served

*Ai the umc tirnf. *AonJinn lo revcot nrjvm. the 
C IA »«t nrjF'iMitnj *tih Mofu hil men-in arn/ife (he 

KkI.'I UtIN

tie C aesar"). T his law allows prosecutors 
to  charge gangsters with the crim e o f  ru n ­
ning crim inal enterprises and to  seize as­
sets illegally used o r gained. Before RICO , 
"w e had put a lot o f  people in jail, and 
som e big people, but th a t's  all we did ," 
says Ed Sharp, FBI agent in charge o f 
the Brooklyn-Queens field office. “ Now, 
instead o f going after individuals, w e're 
attacking organizations. W fv e  got ( 0  take

U S Cuitomi S*rvK«

N l 'M s w n  K/JAN tARY 5. \<H\
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• ■iilli’itcvt > pile '( uiUi'ii  
'•Unit l l u i  f n  V i t  » i l l i ( i g  ■•>
•li'Uml, even in In* iiiieioi 
i m i l l i l t i  M l tie a i d l n l  n . ' f *
1 ulII * r ic  j< i* 'iu l  an-1 m ini
i* t i n o v u i n t  I h v i i i  t m  tn n i  
•all, |n | ic i.u u c , a i i i l- l in  
I n e i t i I « w lm  m u U i i  I | ' m  j  
, icilil 1 lici k that w iili t tiled  
Smnr b a i l i n '  ira«bl> Imik (lie 
U11C KiiIh-iI f'lm Dti, * lin  * a> 
t h e n  pirvidrut n l 'th r  hank nl 
llliNiiufirlil, N J . idlci * m i l  
tin! t lu t  he would urn have 
nu d e  the liullv hail II imi ticrli 
Im Ihe winm ile|m»il» l*re- 
diiU hly, (he loans vmu turned 
miui Acctiitluig to the O rg an ­
ized Crim e S ltikc Force 111 
Newark, the- IfloOmficId hank 
was nut 5 JK9,(X)0 in  loans made, 
liim ugli I'alm cri when it col­
lapsed, lie was convicted of 
racketeering aiiiJ is appealing 
I wo ollier New Jersey hanks, 
the State Hank of C hatham  and 
the Springfield State Hank, also 
folded, in part because o f smtt- 
lur 1 eantster deals 

.  Hankers a ren 't the only peo­
ple who prove that business 
schools grunt degrees and  not 
halos. In the case of the Magic M arker 
slock m unipulution, for example, the presi­
dent o f the New Jersey pen com pany, the 
ch iefexccu tivco fa  Philadelphia brokerage 
house, Delphi Cupilul Corp., und u stock 
prom oter nam ed Jack Siibcrger conspired 
to artificially pum p up the contpuny's 
stock. Yiddy Hk»om. u longtime associate 
of M eyer I.insky , provided Sillvrger with * 
more than  S 100.000 'and helped arrange 
u bank loan for lum; w ith this seed money,

* _  led (.Owrtr -C»rn*f» S

\ew  York's Galante, hit in a cafe: The old must gi \ t  h-ov

gani/cd  Crim e Strike Force in Philadelphia 
say tha t he p icke ted  a  S50.0CX) protit. Scores 
of innocent investors lost perhaps as m uch 
us S30 nnlliou.

The mob also loves to  operate, or at least 
get u piece of, u "bust-bU t," which ts u 
scheme to defraud creditors, lu  the early 
‘70s, K enneth W einer and som e associates 
opened discount stores along the South 
Shore o f M assachusetts that sold every­
thing from  clothing to  calculators. The 
owners stocked the stores with m erchandise

GtfirdC inqvfe#

Siibcrger set up n com m and post in his
M iami Ueuch apartm ent, w ith * ' c *  1 • «r-
a bank ol lelepTibnes” an iP u  Philad tip ft Fa's Hruno. I tl  fr3outside~h is Hoitii: Revenge seas qvtctr
W ATS line, and began to  * ’
m ake purchases in Magic 
M arker through different ac­
counts at different brokerages 
in a dozen cities.
• Bubble: Siibcrger quickly 
drove the price from S6.50 to 
S31 a share. H oused  a variety 
of techniques: bribing a stock- 
excfiangc professional for in­
side inform ation, paying u SI 
bonus to  brokers for each share 
thcy*bought for thetr clients, 
and giving S20.(XX) to  a New 
York unalyst to  w rite a fa­
vorable article on the com ­
pany When the bubble final- 
I) b u n t.  brokers tried to shore 
up the stock s price by m ak­
ing spot purchases, sometimes 
without notifying their clients 
My then, nf-cimrse. Bloom had 
v<ld out I x * v c r s  for the Or-'-

1 -i.« <
1 .-j, f. 1 If.s i.C.i;
{■ .il* ii. 1 ttii. .
It..: Kail. 1. "i.l I tut I-:,. . . C
ttn I’a t i i j i . j  1 I,.,* tjif.Hi .s .: 
lit  1. W m i, 1 ilu ( 1!., iJon,.•
, , i |. t t , .ill’ll si,-Ii 11 {.*,*, 11: N r* 
i iigijlld  a.id I tu l 1,-ii.r, W...II.I 
sl.ip lialulfliig W n ii.i > lu . i r  
null is l,i {Mill itir taiir.lv )l> 
|VI 1CI1I .-I till" giiisi VS rinei 
agievd, ilnssiiig  llie unit k.> hue 
between lugue lelailei and 
iiiobslci paituei 1 lirn te.uuig 
for his life, Weiner told his sto­
ry to the FBI I ou ilccu  people 
w crecouvj, ted id participating 
111 the seam

W aste: Some analysts see or- 
gum /ed crim e as a group of 
entrepreneurs taking advan­
tage o f  op|>oriuiiilics as they 
arise. Now here dives that seem 
m ore c \ idem thun in the toxic- 
waste industry. F or decades, 
the m ob has controlled private 
gaibage hauling in m any urban 
areas. A nd w hat is chemical 
waste but fancy trash?

W hen W illiam C arracino 
ran the  Chem ical Control 

Corp. o f  Elizabeth, N.J., he held down 
costs by occasionally disposing o f his lethal 
wares in a nearby dum p A lthough Chem i­
cal C ontrol was in bankruptcy , C arracm o 
claim s that he refused help from the mob. 
But one day, C arracino  recently told u 
New Y ork crim e committee! a reputed 
Tieri family m em ber nam ed John Albert 
cam e to  his office and ordered him out. 
In the parking lot, A lbert pushed Car- 
rucfoo against his car, pulled a gun and 
askeq, "D o  you w ant it now o r later?"

.C arracino never went back to 
his office, and A lbert took ef­
fective control o f  the com ­
pany. Last A pril 60,000 55- 
gallon drum s, stockpiled in 
Chem ical C ontro l’s Elizabeth 
warehouse, exploded; it took 
firemen ten hours to  control 
the blaze and only favorable 
w inds kept the enorm ous 
clouds o f toxic sm oke from  
floating over N ew Y ork City. 
In N ovem ber a Federal grand 
ju ry  indicted A lbert and o th ­
ers for fraudulently  assuring 
chem ical • Arms that they 
would dispose o f the ir wastes.

T h e  m ob also makes m on­
ey from  cleaner, sm all-tim e 
crim e. At the m om ent, police 
say, these are the favored new 
schemes:
■ g lin tin g  phony credit cards, 

- Then running up false bills w ith 
a cooperating  m erchant who
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:f ft Mitt and.jet fkl \4Uie iiicciili vc '*
Unfortunately H ICO h*a piomucd mote 

iftii the guvrfnmcnt ha* Uclitctcd It luu 
ccn « marvelous tool to i.Piam t'anvii"- 
-iHU— pi(»ccuiu<i cftii cMihfftll jurort with 
mimuuI historic* ftiiJ gangland tica—but 
cltwg the ftvxlv h j i  proven lai more dif* 
cult I'or instance, in the ten year* since 
‘.ICOftnilasiriuUrnartoiIcs-foffcituicUw 
•ere passed, tmly $675,000 haj been f(?r- 
died in oaKoilct e«>n 'T he Justice Oe- 
•atItncnt’t  record in attacking the (lnanciat 
oundationa of organized cnme hat been 
■ cry nearly nonexistent," say* Sveri. Joseph 
I. Ulden Jr. of Delaware. “ Indeed, I believe 
t ii a m^jor reason [that] illicit drug traf- 
icking continues to flourish in this court* 
HY." Other pans of the 1970 statutes also 
!tc fullow. Federal prosecutors have seldom 
■ought civil penalties under RICO or the 
iong prison terms they may ask for under 
the companion Dangerous Special Offend* 
ers Act. “Ultimately this record is a failure 
of imagination and will," says I'rof. G. Rob­
ert Blakcy of the Notre Dame Low School, 
an authority on organized crime. "The law 
is Jhere, but they haven't used it.”

Turning Polntt The government has, 
however, used RICO in a novel way th is . 
year in two significant eases against top 
mafiosi. U has contended that’' Mafia 
frmilicasthemsclves are Villcgal enter- 
prues." m one case, a jury “Convicted - 
Frank Tlerl; head of New York's Genovese 
crime family, of extortion nnd fraud—und 
of being, a Mull a boss. In the other trial, 
Dominick Brookhcr, Louis Tom Dragnn, 
Samuel Sciortino, Jack Lociccro and Mi- ■ 
chacl Rtzzitello x>f the Los Angeles gang 
were convicted on racketeering and c o n - , 
spiracy charges. The government has not 
mdved to seize assets in either ease—a n d ' 
if it did. it might never find any.

. _:Well-placed Federal sources say. th a t . 
they are preparing another.round of im - . 
portant cases. Grand-jury investigations 

‘aimed nt mobsters are under way in Chi-, 
cago, Detroit" Milwaukee, Kansas C ity,' 
Philadelphia, Miami and .Las Vegas. Sig­
nificant lnbor-racketecring cases against 
officials of the Laborers' International 
Union in Florida, New. England and II- 
iiuois arc also expected to.surface,soon. 
And FBI agents are bdzzing that another 
hot undercover sting is afoot.

FBI's Webster, Justice’s Margolis.: First gel the gangsters, then their profits

Agents Ellavsky, Livingston irt Las Vegas; Living face to face with the criminals

The lackluster Cartel' Labor Department— '"make a" small dent, perhaps, by legalizing 
and what happens when the managers’ con- such “vicTirfllKS critties” Tis'pomogtaphy 
tract expires‘in 1982 is unclear. But the or gambling. But there arc obviously limits 
Teamsters union hopes to have positioned • beyond which the statutory line cannot be 
.itself to block new restrictions; it was ono -nudged. '
of two major uRions to support Reagan.
- Handicap: Lawmen have few illusions 
about what their year of success means; 
they are in no*danger of jailing all the"

. mobsters and having to find other work.
_______________ o _______ Some of the new strategies are obviously

T h tfirst .big mob test-ior tbe-Reagarv— promising. Retiring Attorney General Ci- 
Adminir.\rotion may not come in a  court- viletti, for example, favors industry-wide
—--------------* — f——<-— j—:—  —  investigations, rather than the piecemeal

headhunting of the past. But the gov­
ernment always starts with a handicap. 
“For all our talks about goals and strat­
egies, law enforcement in a free society 
is primarily reactive,” says David Mar- 
golis, chk r of Justice's Organized Crime 
section. “No matter how effective we are, 
one kind of crime or another is not going 
lo be stamped ouu”

Margolis.is right; there is no quick fix 
for any sort of crime. The government could

room at all. but in negotiations between 
the Internal Revenue Serviceand theTeam- 
sten  Bnion't Central States Pension Fond. 
The pension fund—with assets of $2.2 bil­
lion—has-long been known *s “the mob's 
bank," providing funds for casinos and 
speculative real-estate deals. In 1977, after 
the IRS threatened to lift the fund's tax 
exemption, the trustees resigned and out­
side managers were hired for five years. 
No on# believes that all the mobtters have 
lost their influence—especially not under

It has become conventional wisdom, in • - v  
some circles, to look on the Mafia as some­
thing of a service industry: loan sharks 
serve people the banks won’t touch; cor­
rupt labor letdere serve' "legitimate”  
bosses who don’t  want to negotiate with
an honest union. Certainly there would ....
be less business for the mob if there Were 
fewer people in desperate want or more 
-who could control their greed. But the 
new Mafia, like the old, is not about to 
be stamped out by a few social improve­
ments, or anything else short of unforesee­
able changes in tho-human animal. At this 
point, the criminals Americans love to fear 
have become the criminals they often do 
business with, the mobsters who won’t dis­
appear when the lights go up.

AIUCP1UCPRlJtf'kwith BLAINE SHANNON, RON 
LallRECQUE m d  bureau reports
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v n  * a A Squealer’s Secrets
t e J c o ,  .0,1

J t l t i m y  I  h e  H c J I l i f  t  ro

nunn.i /'it- •’i.m< iii/u/niu
fi»r wj»/ reliable mlirtxk,

___________   l A n  Ailin' r»rr Jr.lil n.m
4 *»«•/' iAe port three tn. r u n  

N l W XSS | I.& 's Kan I a Urn yuc ipcur Ai •*./1 
» l l A  /'Mlliinnit, / i i l h i r n t ' i f  h i m  h h J i I

Ittleninx hr A d  leilim.tiiy h i  . . . u / r  u / n /  A a  

blotter In p n tu te  I.ultra  y u . j refmit

Juillliy I*id11jjiiiu  lem eilibil i (Ik- plru> 
ant evening in l ‘Z4s lhat hi; tl io .c  h it n r*  
Cadillac lo a 1 in  Angeles winery In a 
dingy, vat lined workroom ,' 10 men aw.ui - 
cd him around 4  long wooden luhle oil 
which a gun and a dagger lay crossed. 
The men joined hands am f one ol (hem 
recited ihe rules ol ihe group iii a Su ilu n  
dialect that I ruiianno did not know I ’r j.- 
tiuiilin did undetilu lid  iiinvrij. (ho code 
o f silence which dictates that u m an leaves 
the organization only w-hen he is dead 
at the hands ol his colleagues ll he reveals 
their secrets Ira liu im o’s llngct w us' 
pricked with the daggci I hen. alter kiss­
ing each ol his new brothers on the check, 
he became n "m an ol respect," a ' ‘m ade" 
meniNy of I a Cnsa N ostra

F or the nest, three d tfad c s  Frnliantio 
engaged in a series uf crim inal schemes 
including m urders tin contract that al 
tcuiately landeil him m prison or boosted 
him in the Matia hierarchy Hut in I‘*77 
the guns scented about to turn on him. 
th e  Los Angeles family believed incorrect- 

j ly he wits ready to  Inuuch u rival faction. 
A cting W alw uyV out or self interest, he 
sold him self to  the government for p ro ­
tection. Now, with the same passionless 

j conscience that m ade him a successful 
m uidercr, he regales investigators with a 

i richly detailed expose o f Matia life, from  
pctiy-jfttTuusy k'TTTTrrjjs h r g h 'a u m a r  
business transactions Kratiunno's testt-

l u i  , m i i i ,  I  « t r a . i , i t . i  . 1

f k u l  I I I  W n  1 I l i k l h U  f t l l . i  M l f . «  t . I C H I  

i i i  i  i i  A i . g i i c s  * i .  I N r »  i  . i k  * 1 . 0  Ii.,
, . u i  »H - .K i 1 1 l C i l . i i i l s . e n . t s  t . j . c  |i|«•«ft.it*1 
■ ■■••IwOiie inislrj|ci* .e mi the m 4i

I i*ll*i.i,.. tirgai. t<> lia ili tfit l>>j<s ll,
I leseland w lic it he cjiuccI lhe i.i. kiian,.
"W »*wl alter lie Ih trw  * MM I cl) l>Ml>*l>.
*1 a .«iji who ttiu lilll'l . a l . t l  lilin I tic 
st.ii nl iiniiiigiaiit parents, lie attended 
CatliiiUv s. Ins ill until he learned o.» * 
lecri-agcl In >h*sc d u e  and ilarlcd  to l­
erating prohlahlc cr*p games in the 
height*.!hood on Sunday m ornings "I 
wav a good hustler I always had money, 
v> i just went on to  organized utHnc."
I ra tu m m  says " Voir grow in to  ll because 
ol your environm ent " .

Chw i-m cr F ra ttanno  first went to  jail 
utter, he and Ins partners beat up u book- 
tnaker who d id n ’t pay off on  a IVJ7 In ­
dians Red Sox gam e b u t eight years in 
Ohio prisons only hardened his survival 
skills "1 ain’t out a week an d  1 gotta get 
even right aw ay," he says “ I’m looking 
to  /o b  somebody T here’s h o  thought al 
all about going back to  jail ” 1 he target 
was a West Virginia gam bling hall His 
share was $20.01)0 He jwirbyed postw ar 
black-m arket sales in to  $'K),UtXj in just a 
lew m uitllu , then, looking lor bigger prey, 
look hts wife an d  daughter to Lus Angeles.
Soon lie m ri Johnny Kossclh, a dapj>er 
charm er w ith slu*W-business friends and 
a hidden fixithold in l-us Vegas. KiKselli "{ jjv y  
bkevl F ra tianuo  and sponsored h int for * trT'Tie

»« » «

P ru iia n n u . .4 I t jr  i n u d t  lh< m o b

m em bership in the I. A fam ily. ____
Due o f his tirst .assignm en t as a made 

m obster was the assassination of Mickey 
Cohen, a splashy gam bler who headed a 
nval syndicate. FT.gtianao planted a bomb 
beneath C t^ e n 's  bedroom  and lit the 
fuse— but tt n /d c d  out A few m onths later

ter. Jimmy dto |ijied by the tn.Uistci s llo l 
lyw ottj slothing store, then signaled to 
gun toting colleagues that C ohen was in­
side and vulnerable Ihe  sc lu |' ended in 
failure when ihe la(gcl fortiuioiiklv went 
tu  the bathroom  but I raiianni) eventually 
made his first hit —on  a fiieml I rank Ni 
coli was a Cohen hit man, a loyalist wlm 
scorned the picas of the Italians lo dclcci 
Not knowing that F ratnm nn and his 
fnends were the ones try mg to  kill his boss. 
Ntcoli visited I ta ltanno 's hom eonen tg lil 
"W e just ItHik a rope around lum und 
dusked him ,” Jim m y rem em bers " I l look 
tincc minutes. you know .d idn’t take long " 

tju lce’: I rn lu n n o  also helped dispatch 
1 os Angeles luiiuly itiemlyer Frank Hmgia 
" I  hvv just told me To do tins, ;utd th a t’s 

says "A lot o f giiys get killed for 
.n o th in g  If I gel uvto an argum ent with 

a guy and 1 have m ore juice with the boss, 
then he gets killed If lie has m ore juice, 
then I get killed "  It look F ratianno  more 
than a year to  track down I .nuts (Russian 
l.nuic) Strauss oil a-cnntracl front a Las 
Vegas casino owner. Finally I ruiianno 

I luliunno helped m ake a tid rh e r 'a llc m p r-  lUfc?J~STfaiissTo a PaTin 7>|iriti{!$ hoUsC 
, on C ohen’s life W ith his wife an J  daugh-- where he was efficiently strangled, I ra-

Jimmy the Wrusrl (w rond /m m  nphtt with t'rar.k Sinatra, and with Ikan \tariin: A man with fritndi in hiph and low placet

s t w s w t  t x  t s s i  \gv « y
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W h i le  • u ltm M t ir *  u u y  f i* * c  s o m e  w i< j i  dlmul wful ill*.’ Ill* iii hi. u n d e r w o r l d  in 
W Ollic remain* a M iy t triy ( I t l k i a !  ( ta r s v c s  
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>>< £41,140*1 ||* ll.'trlllf* l .H lp lf l  di»tl itHilUV.
netwiilk* 1111 illegal ufuiky a/i.j (*• f>*i* 1 lie 
ic*|uiir*) [nilitual an.I jsHi* r  |>u*lr* l*.ii 
I »ri tn iii', law f*tft>l*ciuriit hat aiw at*
lagged fieflllttl I fie niup ‘ I tiC\ >0 been 111 
h u tliu a t atlinwl t l iu f  the turn i*l ll*r welt*
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Sen ta le *  K t l u u t r i  ItitiuxI ill* lllirw lifa l 
m i d i iu o i i t t r e ’i  t|»ollighf i*ii »!«*• im it.w ul 
gam bling  svnd ica tc  Si* sea l*  la in .  KoIki )  
k e n n e d  y 1 llll'f counse l t«' **tll Jilftll I 
M*<. Irllaii'* la b o r’U itkclcv llllg  tnveM iga

And Now, the ‘Israeli Mafia’
Not t<mij$ «g<* vune men dropjicd by » More owned b t  A 

Jew 1 tli m erchant mi f aulti* Avenue in I m  Angeles ami vtiong- 
ly lintlc*! that llie Inwliirxtmall should |w*> them lor protection 
If h e 'd id n 't, ifiry suggested, lu* >lmr amt hi* inertlum ii*e 
11114;lit l,*e dam aged • nr smite harm  might tun ic to  hi* laimly. 
I lie vhitjike* )ier ilei lined. Mini within 4H l/bur* he iccciscd 
wnrtl t lu t  a gtru.tdc had exploded nl In* lather * house Nu 
one was hu il, hut the n im h a tit  was convinced that ibf thug* 
nienut hiiMnp**; ht* luthcr lived in Tel Aviv

ll wa* a lv)t)wul ploy of a group walling itself the "Israeli 
.. -^Mati.i ” A gang (if c.x con* ami funner com mand** who began 

uk lil.twk m arketeers in the Uraeli seasule wily ol Hat ^ am, 
they have migiaietl to Amciicu -  some liy lying tm Iheir iiiiini- 
gfntlon tm 111*. othei* *unplv hy entering ay lonriM* .nnj sl.ivtng 
llk g u lly - uiiid have cwiahloht'd a wiphivttcalrd crim e ring that 
trades in extortion, i i i m i u i i w c  Ituuil. n.vicotiv* and m uidcr 
T h e r  have neither the In cu ll h not tleplli of the k'o*a Nnvtiu; 
they lawk il> hicrarchiwal xtiuwtutc and ihe p ro ln .11011 it gainv 
from  |*oliticnl coriupiutti Hut, way* one investigator, " th rv 've  
managetl in live yrurv what the Italian* it*ok 40 years io do “

I riun it* start in shaking down Jewish m erchant* in l.os 
.Angeles, the isincli M.tlia quickly built 
its first big’fttonry base insurance 
fraud. M embers are sai.d to m.iintatn

 A U C tftdL  iif businesses in the Sou th •
west. In 11 variation of what ts known 
as a "bust-ou t," they establish a gVK»d 
credit rating for one of the businesses, 
report a m ysteuous tire or burglary and 
collect on insurance claim s Then flic 
suppiwedly U**t merchandise reappears 
in another store owned by another gang 
m em ber l'ho ttgh  the scam has yielJcxl 
millions to the gang, few insurance 
com panies have challenged the claims 

' because o f the co n  involved anJ the 
dirtkuliv in proving fraud *

t io d e  o f  S ilence': In the past year.
I  (hr Israeli Mafia ha* wfwinnelcsj ii* en ­

ergies into the ever, more profil'able 
'  field >>f narcotic* trafficking "They 

tupplv half the .txair.e  tn I. A . - one 
lawman wit* S 'm e  ganjpiem Ser* have 
vwita*.!* wuh known dealer* m .U raei 
and  ^  e*( i rerm jn* and a se-ici of 
m ti 'd e ri ha* .led au;h-_' :lies to t:e the

group M> drug deal* in M e tk o  City and M ianu The itnnt 
iccxmJ kilting wav diswovcrexJ ‘ti (h tobv’i I w h e n  a du lle r 
nam ed D an \  an M etri. lum njagliig tluougli li.tvli bins outside 
u liquor vtoic 111 Van Nuyv, < aid  , cam e across a plastic 
lu g  containing a woman'* leg I'oh’.e  v*m  found ino ic (tart* 
id' a young woman idenidietf as l.sihct Kuvcii and of hei 
husband, i.Ii.thti C liaiged with tlicir m uidcr a le  llucc  men. 
Jm rph  /a k a u a .  Jeliuda Avital and r.lialiu K tinicrcheio. whom 
pttlne link lo  the Israeli Mafia Officials speculate that the 
Kuvrns were cikainc dealers who fell tuin u d ispute over 
a S70,(KXI paym ent, they wcic npp.trriill> liirrxl ter u m eeting 
ut the Itonuvciituie H dlel in 1 os Angeles, where they were 
hacked lo hits will) m eat cleavers and  knives ami sluflcd 
m io hags am! suitcases. .

I he savagery, savvy and ciovs continen tal reach of the Isincli 
Mafia makes the gang increasingly worrisom e lo  law cnforwe- 
nieni official*, wliti have liad little* M idi’s* penetrating  it. "T licir 
cfxte of silence is nioie. ligully enforced than  the Italians',"  

-  com p|jinsonc.invc*ugatnr I hcgovenm icni ha* depot ted sonic 
member*, but no one believe* those eflm ls m e sufficient lo 
sliutilow 11 llie gang A I edeial g iand  juiy ItHiicingijitonarcotics 
trafficking 1* c*|vcclcd lo iKgm hearing Irsfirnony soon on 
tlie Israeli Matia - a  step tow aid tiic kind of painstaking in ­
vestigation lhat wifi surely be needed lo krep  the gang from 
becoming even m ore likc*ils nam esake

O l k S I X A  W i l l  I AMS o itli RON 14I1KI l l j l . l  in I *•* A njrlr*

_ iau Melts* pallet, teuhlhcjcmaim. u/JUn. MuLtui-'.Uanapuig 
in/ii r  t r t in  ■*hat the Italian\ took -lit \rar\ to ilo‘
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JUSTICE
J. Ray McDermott <f Co., a major 

builder o f oil platforms, paid 5508,613 
in bribes to the rice chairman o f 
Ttnneco Oil Co. to undertake lucra­
tive construction projects In the Gulf of 

£> Mexico. But the cost o f doing business 
Jumped unexpectedly last year after 
the firm pleaded guilty, on seven 
criminal counts. A Federal Judge in 

New Orleans not only fined McDermott 
5103,000, but confiscated its 5897,000 In 
Illegal profits from the Tenneco deals.

While serving as mayor o f Lansing, III, 
for sixteen years. Jack O. McNary shook 
-damieaLutaic developers aadinmicdJiis 

booty in two private businesses. Convicted 
lost year o f extortion. McNary was sen-

pit as underworld hit men. While Justice 
officials concede the law must be applied 
cautiously, they see no need to sheath their 
weapon. 'T h is  is a valuable tool,” says 
Attorney General-designate Benjamin Ci- 
viletti. Wc will not shy away from using it 
to pursue conupt enterprises which do not 
fit Ihe layman's view of organized crime." 
With about 200 RICO cases already filed, 
and the government increasing its use of 
the statute, the American Bar Association 
has scheduled a special seminar on how to 
deal with RICO at its conven­
tion this week.

RICO is one of the broadest 
. -CrimilwL Statutes Congress has 
ever passed. The law first enu­
merates 24 Federal and eight

led seven nursing-home owners and three 
pharmacists to plead guilty and pay fines of 
SI million.

The law also gives prosecutors extraordi­
nary latitude to trace crime back to the 
otherwise insulated kingpin. “The statute 
allows a prosecutor to paint a broader 
picture than could be normally seen by a 
jury," says Jeremiah T. O'Sullivan, chief of 
the Organized Crime Strike Force in Bos­
ton. For instance, John Christopher was 
tried in Tampa, Fla., in 1975 for master­
minding a ring that kidnapped women and 
forced them into prostitution. Normally, 
the scope of the evidence would have been 
limited to the specific kidnapping; at the 
RICO trial, however, the judge permitted

S i
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A new spoils system: The government could not seize a priiate mansion, but it 
could take profits from an oil rig, and possibly a used-car lot

fenced to three years in prison. He will also 
have to ransom his businesses, which the 
government now effectively controls.

These cases share a dubious distinction. The 
Justice Department prosecuted them—and 
other button-down crimes—with a law de­
signed specifically to convict Mafia capos. 
Known as RICO (Racketeer Influenced 
and Corpfipl Organizations), the nine-year- 
old law allows the government to seize 
lcgftlfhate businesses if they have been used 
for illegal schemes or. as investments for 
dirty money. Says Chicago attorney Sher­
man Magidson, <*RICO can reach out and 
castrate people." •

H mvRICO law frightens many lawyers 
and judges. They worry about language so 
loosely drawn thai it leu the government 
sweep even small-time white-collar de­
fendants and public officials into the same

state crimes such as murder, extortion or 
mail fraud; then it states that anyone found 
to have participated in two of them within 

*aten-year period has undertaken a pattern' 
of racketeering. If prosecutors can link 
such patterns to -an  interstate "enter­
prise"—loosely defined as virtually any 
personal association or business—the de­
fendants become ‘’abject to imprisonment 
for up to twenty years, fines of 525,000 per 
count and forfeiture. “Taking away busi­
nesses from fbesc guys is like takirig away 
tools from a burglar," says New Jersey 
Federal prosecutor George Wilson.

RICO is an extremely potent weapon for 
prosecutors. In plea bargaining, when most 
cases are settled, the potential RICO penal­
ties often lead defendants to make a deal 
with the government rather than take their 
chances with a jury. In Chicago, for in­
stance, the fear of forfeiting, their business^

Bo{> Sfwrm«r>—Ccmtf* 5
,  .

50 witnesses to describe Christopher’s 
criminal behavior over thirteen years.

The government has used RICO in sever­
al important prosecutions against reputed 
mobsters. In Chicago, two alleged organ­
ized-crime hit men were sent to prison for 
30 years after RICO convictions. And in 
Boston, after convicting four.extortionists, 
the government seized the contents of five 
massage parlors—including 5 gallons of 
massage lotion and a Christmas tree.

victory! Much of the controversy about 
RICO has focused on white-collar and 
government corruption cases. Federal offi­
cials won an important victory last month 
when the U.S. appeals' court in New York 
'upheld a guilty verdict in a complicated . 
RICO hospital-fraud prosecution. Pros­
ecutors dJtoblished that Karl R. Huber, a 
Phi Beta Kappa Princeton graduate and 
Harvard law-school-trained attorney, bad
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elpcd rescue his father's failing business 
inpirc l»y overcharging hospitals for equip- 
icnt. Convicted last year on 30 cnminal 
ountt, Huber now faces four years in jail 
nd u fine of S 108,000. He docs have one 
hoicc: he can pay a fine of an additional
100,000 or forfeit his corporate holding 
impany to the government.
RICO charges against public officials 

-ive a particularly odd twist: the "enter* 
rise" immtlvinvolvcd is thegovemment. A 
rydorm crtanvc Macon, Ga., police de- 
ctives who took money and “carnal" 
ibes to overlook prostitution and other 
egal activities. The criminal enterprise 
ithwhichthcy wereconnectedwns the vice 
uad. Florida state judge Samuel Smith 
is tried for selling acquittals; his judicial 
strict was named as the enterprise. 
forfeit] Some judges are uncomfortable 
th this creative use of RICO. In May, 
S. Judge Ross Sterling in Texas dismissed 
Tederal indictment of five Texans accused 
an oil swindle. “RICO was designed to 
:p racketeers out of business, not to make 
Jketeers out of businessmen," Sterling 
d. Last week, Atlanta Federal Judge 
irold Murphy dismissed part of a RICO 
iictment against pom king Michael The- 
. If would have forced Thevis to forfeit SI 
llion in cash.and jewelry and his S4 
llion mansioh if convicted. The law docs 
t extend to what a criminal might have 
jght with illicit profits, Murphy ruled. 
:UCO appears flawed in several ways, 
e is its broad language, which allows the 
/eminent to collect a batch of minor 
nes and call it general racketeering. “We 
/e a joke that if you have a job and send 
) letters, the government is going to 
•fiscatc your property," says prominent 
shington defense lawyer William Hund- 

The forfeiture provision—not often 
d—also causes trouble. The statute does 

state precisely what happens when 
fit? from racketeering are mixed with 
timate funds to operate a business. 
iieftainSi Nor is it clear how closely tied 
perty need be to the criminal enterprise 
j k  it can be confiscated. In Miami, two 
ged chieftains of the “Black Tuna" 
g—accused of smuggling 500 tons of 
ijuana into the U.S.—are arguing that_ 
government has no right to seize a uscd- 
business, three houses or a houseboat 
d  in the indictment.
/hatever its weaknesses, RICO gives 
government an effective threat against 
listicated crime. Justice officials, who 
t approve RICO prosecutions, insist 
study every case carefully before pro* 

'.ing. But they find white-collar crimi- 
especially elusive. "The psychologyvof 
; business types is that they're not going 
,*t caught, and if they are, they'll find a 
around it,” says New York lawyer 

cy Ulln\an. At the least, for white*
* .r criminalsjas well as gangsters, RICO 

a n  to be e'ytfoing up the odds;
PRESS ftilh ELAINE SHANNON in Wiihinron. 
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"First of all," intones the speaker, "let 
me say that the United States is not a 

. failure. I recognize that it’s foolhardy 
^  to  unilaterally disarm, but . . . "  So 

beginsan upbeat, let’s-look-at-the-rec- 
S  ord foreign-policy speech that could 
^  well be Ihe kickoflf of the 1980 prima­

ries. The speaker, however, is not 
Jimmy Carter, Ted Kennedy or even 

Howard Baker, but n fresh political voice 
from the Midwest. The name? IBM-370.

The slick-tongued computer-oralor is 
the brainchild of two communications pro­
fessors who believe that getting elected to

three “dramatic" views of the world, then 
play to the most widespread of the views. 
Set in a foreign-policy context, these three 
attitudes translated into cold-war, neo-iso­
lationist and power-politics mind-scts. On 
the Panama Canal, for instance, the cold- 
war view held that the U.S. ought not to < 
surrender the Canal Zone, ttfc neo-isola­
tionist view dictated that the U.S. get out of 
Panama and the potfer-politics view sup­
ported the negotiation of a new treaty to 
protect U.S. interests in the zone.

The professors picked twenty such issues 
to be covered by the speech. They culled 

newspapers and magazines for 
months, jotting down quotes that 
reflected all three positions on all 
twenty issues, then transferred the 
quotes onto 60 index cards. Final­
ly, they went to—where e!rc?— 
Peoria, 111., to see how the opin­

ions played. Sixty Peorians were 
asked to sort the cards m order of 
preference, from those most re­
flective o f  their views. to those 
least reflective. Then tile subjects 
rearranged the cards to show how 
important each issue was to them.

1984 - ISH: Cragan and Shields fed 
the results into the computer and 
instructed it to write a speech 
based on the most prevalent opin­
ions, complete with adverbs and 
adjectives. They pushed a button 
and out came the hypothetical 
candidate’s carefully considered 
opinion on how best to handle 
U.S. foreign policy—for Peorians. 
“The point,” says Cragan, "is that 
you can take any idiot, parade him 
around the country for twelve 
months, and get him elected."

But the ultimate purpose be­
hind this slightly 1984-i^h project, 
say the two professors, is to force 
politicians out of the business of 

public office is becoming more a matter of manipulating symbols and back into the 
manipulatingcampaign symbols than deal- business of governing. To that end, their

A l l  <

Cragan and computer: 'My fellow Americans. . .

Ing wfth~spbstanceTTo prove their'thesis, 
they set out to program the IBM-370 to 
write the “perfect" foreign-policy speech— 
one guaranteed, tb'at is, to appeal to the 
most and offend the fewest in any given 
audience. "We figured that If-we did the 
proper market-type research id pro­
gramed the computer to w nu a speech 
reflecting the findings, the speech would 
r nd up sounding pretty much like the genu” 
ine article churned out by a peck of poll- 
watching speechwriters,".says John Cra- 
gari of Illinois State University.

-MAMA'tTo begin with, Cragan, 35, and 
partner Donald Shields, 34, of the Universi­
ty of Miasouri-St. Louis, theorized that all a 
politician need do to get elected is recognize 
that voters generally subscribe to one of

TBM:370'1s''abouT t6- 'chum out' petfect 
speeches on energy, fdreign policy and 
domestic policy. "When we publish these 
speeches in 1980," says Cragan, "we hope it 
will spark enough controversy for someone 
to ask the candidates why their speeches 
sound so much like our computer's. Maybe 
that will get them to say what they really 
think for a change."
^ S o  far, that message hasn't got through. 
Irutcid of coming clean, six political aspir­
ants, including a candidate in a gubernato­
rial primary and a mayoral contender, have 
already called on Cragan and Shields for a 
little help from their computer. All were 
turned down—«*d lost their races.
DIANE 1C. SHAH with 
RICHARD MANNINO in Chic**o
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ks o f  holiday trave le rs won't be enough to got the major airlines on an uptrend.

IATION ” *
%

b l e a k  n e w  y e a r  f o r  a i r l i n e  p r o f i t s
t i •

:-rt. snowfall grounded planes in Den- Dallas' will become an especially bloody 
on Christmas Eve, but elsewhere battleground next sirring if I’SA Inc. 

•it airlines reported Jjolid-jy traffic  ̂ launches a proposed new venture in that 
iVy enough to brin{e|£*|moment of * city with 30 planes leased from failed 
or to even the gloonfft^g^ecutivts. Brahiff International Corp. Indt(slry

sources also fear that the death throes 
of weak carriers ipould spark a repeat of 
the havoc caused when Braniir slashed 
fares systemwide in its final days. 
Permanent discounts? With the economy

don’t take much solace oucA)f that,” 
s Randall Malip, senior vice-president 

• marketing at USAir In c . '“It just 
•ans people who are working have a 
.le more money nnd are still doing the!.iu in u re  m une.v w iu  a rt; m ih  uuiiijj; u ici*  re rm u n e n i u ibcoum ^r vm ui u ie  euunum y
iditionul tilings. I see no chnnge in the Recovering only in fits -and starts, at
sic ufitlerlying problems."
Despite lower fuel hills, lower interest 
tes, and a slowing in labor-cost in­
cases, 1982 is likely to be the third 
raight year of record losses for the 11 
rgest airlines, \vhiclv lost S447 million 
i operations in f981. What is more, to­
il revenues are expected to drop for the 
rst time in the industry’s history, 
n Insane probability.' The outlook for 
183 is not encouraging. "As empty as 
e’re flying," says one airline president, 
there's an insane'probability of sharply 
screased capacity.” Spurred by lowdr 
acl prices, the increased availability of, 
inding slots .at large airports, and the

best, overcapacity is already chronic. All 
_those empty scats, as well as the cash 
squeeze at weaker airlines, have led to 
never-ending fare wars. More than 80';; 
of tickets were sold at discounts averag­
ing in October, the latest month for 
which figures are available. Revenue per 
passenger mile was 5.7% lower than in 
October, 1981. ‘‘There'll be this kind of 
pricing so long as any carrier feels the 
need to look at things on a short-term 
basis because of-its own situation," says 
Eva Davis Holman, vice-president at 
Donaldson, Lufkin & Jenrette Inc.
. This year’s traffic growth—4.7%' in 
the first 1 1  months for the major carri-

tajor airlines' determination to hold 7 ers—came almost totally from deeply •
narket share against aggressive smaller 
ompetitors, carriers are exH&cte«j to in- 
reasc flights by nearl^l^& ;4f*83. By 
aiding more seats to ’Tifanes, 4hdustry 
■opacity, in available seat miles, could be 
jp  by 15';; or more. Northwest Airlines, 
Frontier Airlines, United Airlines, and 
Delta Air Lines will be showing some of 
the heftiest increases. • • -
, Although Trans World Airlines Inc. 

says.it is trying to* exercise "capacity 
restraint," the restructuring of its route 
system is adding capacity nt its St. Louis 
hub. Ott?cr airlines have been making

discounted prices. Travelers are becom­
ing so accustomed to rock-bottom fares," 
says Julius Maldutis, a vice-president at 
Salomon Bros., that “we could find the 
industry establishing itself in a perma­
nent discount structure."

Managements cling to the hope that 
prices will rise when demand jcvives, 
but even the staunchest believers are 
wavering.' Says Morton Ehrlich, senior^ 
vice-president for planning at Eastern • 
Air Lines Inc.: "There's something very 
compelling about very large red bracket­
ed numbers quarter after quarter. 1

simitar n ioves lo  slrengtKen. their opera- tiojpe 1 tu rn  oilCUTLe ngfiriri 'Cernis o f  a
tions, thus increasing the likelihood o f  little bit of sanity coming hack into the
an aH-out w ar as carriers Slash fares to business. Unfortunately, logic isn’t  w hat
bring connecting traffic to their  hubs, brought us  to this sla te ."  ■

Can a racketeering law 
be applied to brokers?

Six investors in California, Nevada, and 
Virginia Inniglit large amounts of l.evitz 
Furniture Corp. stock on margin in HIM, 
allegedly on the^reeoiniiiendation. of a 
Smith Burney. Harris Upliam & Co. Ac­
count executive who claimed lie knew 
the furniture warehouse chain was a 
takeover target* But no takeover oc­
curred. Levitz stock dropped precipitous­
ly, and the investors lost $2.0 million. 
Now the investors are about to file a 
joint complaint in Manhattan federal 
court against Smith Barney. Their stock­
holder suit will probably be the largest, 
yet to attempt to wield a relatively old 
legal weapon—the Racketeering Influ­
enced & Corrupt Organizations Act of 
1970 dtlCOi—in a new way. Under Rico’s 
treble-damages allowance, the investor 
group will seek amounts totaling $05.8 
million.

"Investing is not like playing black­
jack," says Arthur M. Schwartzstein, a 
Washington lawyer representing four of 
the six plaintiffs. “ If you feel you've 
been wronged, you don’t have to swal­
low it. There may he avenues of re­
course," including RICO.
Aimed at crimerCourls and lawyers re­
main divided over Rico, which outlaws 
the use of income received from a "pat­
tern of racketeering" and was aimed at 
eradicating organized crime. But, says 
Peter H. Morrison, former chief of the 
fraud ■section of the U. S. attorney’s of­
fice in Manhattan, the law’s "reach ex­
tends considerably beyond that." Thus, 
while violations of securities laws tire 
not usually viewed as racketeering, Con­
gress delined the term td include "any 
offense involving. . .  fraud in thu stile of 
securities." And a pattern is delined as . 
two violations of a number of laws, in­
cluding securities laws, oyer 10 years.

To date, 110 court has upheld a claim 
against a broker under Rico. Future use 
of the racketeering statute may depepd 
on the Smith Barney case, which is likely •- 
to wend its wuy to the Supreme Court. 
Smith Barney refused to comment until 
a complaint is filed.

Schwartzstein und other lawyers who 
believe RICO applies in securities fraud 
were heartened by a recent federal court 
ruling. It dismissed u claim by Shear- 
son/American Express that Congress 
never Intended^ the law to overlap > with 
Hie uhlifruud provisions of llie federal 
securities ucts. Says Schwartzstein: 
"RICO gives David a little negotiating 
power with Goliath." ■



' m Life in Hiding
Frank Calimaao came borne from the Kim can 

'W ar to And ho brother a beiom addwt end 
vowed lo gel revenge from the mobster* who 
pedittrt <iop*-lix_lb£^«d-*70» tie wa» a *uc- 
Ccuful healing and wf-couiliUiMung contractor 
in New Y«nlc w bcreT toodrtrrar common a* 

hammer* in the construction trade Caltmario voiunlcered lo 
feed information to local authorities Eventually, he penetrated 
the Mafia'* highest circle* and became pal* with the late gang- 
landchief Carlo Gambino. In 197k Caliroano told his story 
to a Federal grand jury investigating labor racketeering. Then, 
to protect him and his family, the government placed the 
Qalimanos in its Witness Security I'rogram and sent them 
off to Houston with fresh identities.

Almost immediately, Calimatio ran into trouble. Because 
he. had no credit record, Cijlimano had • difficulty starting 
a new business. Old friends recog- 

7  nixed him on the street. And Federal 
prosecu;or* buck, in New York did 
not offer any further help. Calimano. 
fell intcl a* depression;"last June he 
was. found hanged in a hospital 

• room, an apparent suicide. Says his 
widow, Vivian: MI don’t want any­
one to go into this program ihe way 

_  it is now. You~can get betterpro- 
tcction from the Mafia."
. • Born-Again Lives: Calimano was 
a victim of what had seemed a good 
idea;_Jhc government believed lhat 

owed something ttrwiucsscs who 
"provided information about orgun^ 

lied crime but feared rcialiutTori frdm 
mobsters. It started its assistance in—
1970 with "safe houses.” When they 

' proved inudequatc, Federal authori- 
-• tics agreed in 1975 to do much more: 

they would move informants and 
their families to different communi­
ties and help them be^in completely 
new lives. -But the execution of the 
plan has olway; been flawed. At U.S.

—Senate hearings ihis month, a string 
— of.“protectcd witnesses,—hidden 1

hind a screen and guarded by Federal Canialup&withjt friend: 
marshals, confirmed that their born- 
again lives hxvc been filled with poorly delivered promises, 
erratic ajsisianccantt, sometimes, tragedy- a

The program is unusual enough that other government agen­
cies seem unable to cope with it. One thing a protected witness 
needs al ouce is a new social-security card so.that he can 
get a job, but the Social Security Administration has been 
painfully slow in issuing new numbers or transferring old ac­
counts. Fourteen states refuse to proudenew birth certificates; 
some state officials contend that if a witness committed a 

■ _fm idafler tb cy h ad  given -him the- caw identificatinnt'they ' '  
might be held liable.

The U.S. marshals assigned to help the witnesses Are often 
not properly trained for the job and ibeir efforts can be sadly. 
tSsmic. One marshal booked a witness on an airplane under 
Ihe name ‘X  Kennedy" and another gavffrwitnicss-the.alias 
“John Philip Sousa"—ploys guaranteed to attract unwanted 
and possibly deadly attention. Marshals "Save givvr* av^ay the 
new locations of their charges during casual courtroom con­
versations or in idle barroom chatter. In one Catch-22 incident.

ltie marshal *efvv.c rcfu*xi to give a witneaa a copy liu 
own agtccmriit with Ihe government because ii »ikiuO<il hi* 
old uanic another marshal told a veterinarian dealing the 
inan‘» dog that the annual na* part ul Ihe Federal vritnaa- 
pTLH<xtk5i-program

Moil of the informant* in the prop am are not innocent 
bystanders The? lend to be cither former hood* who fell 
out of favor with their gangs or convicted felons who decided 
to trade information for better treatment. The reward that 
the authorities offer is a chance al a fresh sum, at legs! 
for (he informants’ families " l.d id  not want my children 
to grow up in that environment, because they would have 
become a part of organized crime.” *ay* Joe Canudupo, who 
has tesufied against bis former mob colleagues in Brooklyn. 
But many of the*,: crooks do not know how to live anywhere 
except in the underworld; they have few skills to sell in straight 
society. ...

Informants still in prison can pose special problems. Security 
in many FcdTeral jmls n poor, and protected witnesses suspect 

that other inmates often can get ac­
cess to supposedly secret records dis­
closing their true identities. Fearful 
that some other prisoner may have 
a contract to kill them,* they fight 
to stay in isolation. Several witnesses 
have sued the government to prevent 
their transfers into the general pris- 

'  on population. These prisoners are 
effectively cut off from their families 

-  as well: even these visits are con­
sidered a security risk and arc usu­
ally limited.

Not Ba*y: The worst problems,
' however, occur when the govern­

ment tries to help law-abiding citi- 
"zens such os Calimano' who'havc 

agreed to help the police. Only about 
5 per cent of the witnesses fall into 
this category, but they have the most 
to lose. It is not easy for a  business 
executive or an accountant to erase 
his history and start from scratch. 
Usually, the witness must sacrifice . 

,  his career, his friends and, for a while' 
at least, a comfortable standard of 

—living.-Vivian-Calimano’s problems 
continuer-Hw-oldest-son cannot-es>

A ntw start fo r  his kids . .tablish a line of credit, and she has 
not received any social-security bene­

fits because her husband’s old account has not been transferred 
to his new number. :

Yet no one wants to eliminate the program. "An efficient 
nnd effective Federal witness-security program is a  vital tool 
in the fight against organized crime,” says Sen. Sam Nunn, 
whose investigating committee conducted the recent hearings. 
Some steps have been taken to m? ke the program more efficient. 
Witnesses now sign a 21-page m emorandum of understanding 
that spells out what they can expect. Prosecutors must' brief 

'marshals before'handing’witnesses into their custody. One 
hundred and thirty marshals have been trained as "security 
specialists," and the remainder of the marshal corps is receiving 
instruction in how to cope with the witnesses’ needs. More 
than 150 major companies now participate in a job pool for 

-protected witnesses. The revamped program seerra to be work­
ing for some. Still, says Howard Safir, chief of the marshals’ 
protection operation: ‘‘Witnesses should only enter when there 
is no other alternative.”

A1UC PRESS with ELAINE SHANNON to Washington
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Presen t e f fo r t s  to curb co r rup tion  among union leade rs  date back to  the 1950s 
arid a committee chaired by Sen. Estes K e fau ve r  (third f rom  right at rear) .

I HE CHARACTERS change, hut it is the 
same old story, .and. a disturbingly 

frequent one. It was recited again a • 
few months ago. A Labor Department 
official told a Senate committee about 
the activities of a labor union official 
this one a Floridian.

As president of one local, m a n ag e r  of 
another, president of a district labor 
council and trustee, of a workers’ bene­
fit plan, he had access to union work­
e rs’ funds and emhe/./.l.-d from six 
labor organizations, Alt bough convict­
ed. he remained in office pending ap­
peals and siphoned o ff another $1 
million.

Congress now. seems determined to 
close off such opportunities. The vehi­
cle is the Labor-Management Racke­
teering Act. Already passed unani­
mously hy the Senate, it will he taken 
up this fall by the House Education and 
Labor Committee. The hill's sponsor. 
Sen. Sain Nunn fIMIa.), says it is a 
signal to “organized crime and corrupt 
union leaders that Americans will no 

•longer tolerate" criminal influence and 
activity in organized labor.

In effect, the bill would amend three 
existing acts—the Labor ,Management 
Reporting and Disclosure Act, the I»a- 
bor-Manngeiicnt Relations Act and the 
Employment Retirement Income -Secu- • 
nty Act.

A key provision would provide 'Iron 
ger incentives for muon-, to pari'*- • -im 
inal .elements from ili»-*r imi.i For 
example, u would hr a li -.o' a-l of
a misdeim afior for i - n . r  m  l 
union.-' to engage m j.-iv«iffr ■ /. • • "
narks and l o r  a ui mn <>r • r . .
n» •

fit fund to hire nr employ a convicted 
criminal.

In addition, the hill doubles to 10 
years the period during .which a crimi­
nal is disqualified from employment 
with such organizations after convic­
tion or imprisonment!

The hill extends the disqualification 
to all positions with a union or benefit 
fund by eliminating the current exemp­
tion foe .“clerical" or “custodial" em­
ployes. Thus unions could no longer

as highly paid "clerks" or "custodians."
To prevent convicted.criminals from 

continuing to work for unions or trust 
funds during lengthy appeals, the hill 
provides lhat disqualification for con­
viction begins on "the date of the judg­
ment of the trial court," regardless of 
whether the judgment is appealed.

The hill.would, however, protect the 
interests of an individual whose convic­
tion is.overturned. His salary would he 
placed in escrow upon his conviction. If 
the verdict is reversed, the individual is 
paid the accrued salary; if the verdict is 
upheld, the funds are restored to the 
union.

L AIIuK DEPARTMENT attitudes would he 
■ important to the success of such 

legislation. The department's rule in in­
v es tig a tin g o rg an ized  crime within 
unions ui years past—specifically, its 
relic tanee m some-instances to initiate 
probe'— lias been criticized.

.The bill the re fo re  am ends previous 
•i.’.- If. ass ign ing  not ine reh  the  an- 
■ i . < • r j * x  i n  investigate but a l s o  the  re- 
-Iiol-'ltlllltv

I • ,• ; I if . . !<••. r-.v. • Num. " : d
•••• .. , . •  ;>• ’! i-1.,.i»i, .> I’m  • -
wis- . : . i , : ;  ••!.! ». • -.i 1 1 -. •  ii t i l ted  f | .  •*
!!.■ ! 'i-p i i’.m, hi i ! i iit'i'i | iii llu- j ,i 'i
It.td !.i:!• *1 f" ,u! .»»• -»;l. •' labor ne.l i 
Ii eni.g

\ ’.d Ill aid lll'lll boll. Ifll-.-l-i.i 
pio.o-i iitur- and I l f  Flil that llu- I *»• 
partiifiii of Labor bad taken no role m 
llie |giivenimeiil s | light .igain-u crimi 
i:al corruption on ibe New York •'New 
Jersey waterfront."

Thai I'ighl with the International 
Longshoremen's Association, dating 
back to the Wads, was llie genesis of 
(lie present bill At ‘.be time the nation 
was shocked hy revelations of massive 
kickbacks and payoffs to Longshore 
men's union leaders uncovered by the 
Senate crime committee chaired by tin 
late Sen. Estes Kefauver ID-Tenn.). The 
late Sen. John L. McClellan (D-Ark.) lat­
er made a stir as chairman of.the Sen­
ate  l*i rm aiient Subcom m ittee on 
Investigations when it exposed criminal 
activities bv Teamsters union officials.

A"cToniHNt; to Sen. Don Nickles (R- 
Okla.), one of the cosponsors of 

llie hill, tin fact that corruption has 
existed wilh.n labor's ranks for so 
many years is due in part "to the enact ­
ment of laws that seem to encourage 
crime." The fact that a convicted union, 
official has been able to remain in office 
until appeals are exhausted is one ex­
ample.

"It is time that we change the course 
of this country's labor laws—time that 
the laws reflect Ihe high standards 
Americans expect of us." Nickles says.

In a letter to Nickles, the Justice De­
partment put its weight behind the lull. 
It wrote:

"Recent convictions involving labor- 
management corruption on the water 
front and in o ther industries have 
demonstrated the emumuing need for 
strong federal legislation to deter the 
use of extortion, bribery and payments 
involving conflicts of interest among 
the parties to collective bargaining."

According to Sen. Warren It. Hud- 
man (R-N.IL), a former attorney gener­
al in his slate. "Larceny, sabotage and 
labor disruption have become so preva­
lent in some union areas that they are 
included as part of the cost of doing 
business."

Izilior Secretary Raymond J. Doim 
van has assured the Senate Labor .ind
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m m

and good news foi union rriomnor 
is a Senate-passed bill that 
awaits action in the House.

Sen. Sam Nunn (D-Ga ) be l ieves that unions need 
the help o f  C ong ress  in rid them se lves  o f  corruption,

Hum an Resources I 'om m iltcc  tha t his 
dep a r tm en t  wmilil do w hat was expect- 
cd of  if: .*

“O ur tleparltneni has .an  unw avering  
I'oniMiitincut to protect Cwirkers ami 
benefit plan partic ipants  We will use  
every tool presently  available to us to 
sa fe g u a rd  the in tegrity  o f  labor o rg a n i ­
zations ami benefit plans. . . .  ami we 
would welcome the additional tools that 
would be given by the propnsedJej;isla-  
tion."

The bill would require  (Jc.novan's de- 
( laftmcnl to investigate  abuses ,  o f  a 
criminal, not merely a civil, nature .  This 
section of tin* bill has been oppo.-ed on 
the  g round  that, it encroaches on the  
crime-fighting au thority  o f  o the r  f e d e r ­
al investigative and p ro se c u t in g -a g e n ­
cies. To allay concerns, the hill says
»MOto Oin̂ .4 tami %

that .nothing in it should be. cunsfrtied 
a s  precluding o ther  agencies from con ­
ducting tlicir own probes into both civil 
and criminal violations. , .

One aspect o f  the lull that is due for  
scru tiny  hy ‘the  House is the proposed 
immediate disqualification of union o f ­
ficers on conviction. Considering th a t  
punishm ent would he meted out before 
appeals have run their  course, the p ro ­
viso, raises “ troubling civil liberties i s ­
su e s ."  says  AKL-('ii) President Lane 
Kirkland. 1 *

Two o ther  portions of  the hill a lso  
concern Kirkland. One is a section r e ­
fe rr ing  to em ployer contributions to  
union-managed tru s t  funds. Kirkland 
explains th a t .a  union official can m ake 
an honest e r ro r  that has  nothing to do 
t f l t l r  u nder- the - tab le  em p lo y e r  . p a y ­

m en t"  and that he fears  the section's 
misapplication.

Kirkland also contends th a t  the  III- 
yea r  disqualification from office could 
lie too severe. "I can 't  persuade myself 
tha t -all cases  a re  alike." he says. He 
has su g g e s te d  th a t  trial judges  be a u ­
thorized instead to impose disqualifica­
tion periods o f  not more than  10 yea rs  
al tin* time of  conviction.

De s p i t e  t h e s e  reservations about 
the  bill, Kirkland has endorsed it. 

His endorsem ent,  he says, s tem s from 
organized labor's  recognition lha t  it 
"simply does not have the  resources— 
the tra ined manpower, the subpoena, 
the g ran d  ju ry ,  the  au thority  to uncov­
er  ami punish perjury, the due process 
trial procedures  . . .  and the effective 
sanctions to  punish the guilty ."

U nderstandably ,  Kirkland feels the 
bill pu ts  the spot light too harshly  on 
uumn officials. " I 'n l ikc  bankers,  husi 
ncssmeii and politicians, union officers 
are  judged  according to tlicir worst ex 
ainplcs," lie told the  senators.

Nunn believes tha t the bill does not 
ha ra ss  organized labor but provides the 
ex tra  assis tance needed for unions " to  
finally rid llu-msclw.s" of  corrupt offi 
r ia l ' .  'Tin* unions have labored to rid 
llu •niselves of these people."  the s e n a ­
tor says,  "b in  m many eases they h a w  
b'i-l: Wli.'iblo to do so alnlie Ibe llew  tin 
Illinois need till- help of  t'nliuress

— Uol M a n h

Organized labor d ocs  not have ' ef fective 
sanctions to punish the guilty" on its 
own..says At-L CIO President Lane Kirk land



L U i A l  A f V A lK S

A new ploy to fight takeovers
lim ing 1)h- iiii-i '. fa-lili .̂- >|j«i la ' tA n i i  
U/.l Jali ^1 ami hell- !,,>«•* iufk lim a 
b*r ( arl C b a b u  am i •'•u iipum rn lu1 i i h . 
Ifuln plirrha-u-il viliti- 1 ii ■ 111 ui 11 nharvn .if 
•M.ir'.ii.ill |- » |.l .C I'ii I’liiiiliiofi ntm'k In
tii'Ourr. w icli'^tix  k n t tin* < 'lii«-.ti*<> n -U ili-r  
th a t  it a lrc .u K  o w u r d  ib i- »u ili|i-n  I r a n i  
arlm n n  Inhi-.Ii'i) IIii- li'Uhli g r o u p  i  tjuld 
lllgti Ul |l  •> Iiullltili nliari-n, a la m l l,V* «•(
Uital Field nlm'k lilltntliiidlllg

Tin- company's ri-m tKin. * a s  jir»*tlu-l- 
iihlt;. It lured a law firm b i ' l ig h t  the 
l iuval tiial Icahn would seek control ami 
IxiKitilily liquidate the Ciilii|ialiy to sell nil 
its large real es tate holdings

Hut liu* It-y'ul claim wan novel. Skuii- 
den, Arps, Slate, Meagher Si Fluin, tlie 
New. York law ilrm' well'known for iln

The racketeering charge could deter Investors from making hostile tender offers
corporate takeover department, charged 
(calm anil his group on Fielil's liehalf 
with "racketeering," although there has 
never lnvn any suggestion lha t Icahn or 
his companies Hre in any way affiliated 
with organized crime, the ifsual target 
of Uio racketeering laws.
Cynical Judg**. The legal claim was based 
on an interpretation of  the federal Hark-  
eleering Inlluenced & t 'o r iup t  Orguniza- 
tions Act of 1970 (llico) lhat has caused 
considerable comment within eorjroraU* 
legal circlos in the paVt year Some law­
y e rs  believe th a t  lh e ; r n tc k e ie e r in e  
charge. which causes legitimate Jnisi- 
nesses considerable embarnissment and ' 
may work to deter professional, investors 
from making hostile tender offers, could 
become more common in tlie coming 
months. • .

HU’rt outlaws the use of income re­
ceived front a  "pa tte rn  of racketeering” 
to acquire a i iusjpcss .  A pattern of rack- 
eteering is dettnetl, in turn, as nny two 
violations of a  number of different laws, 
including the securities laws, during a 
10-year jieriod.

Citing a consent decree that Icahn had 
just signed with the Securities & Ex-

ti Uinl InJerd l ju d g es  r s |* t u i l i  IIhck 
oil !ii«- I S U ts l /h l  I «>1|M Ul M*Jil*allali 
Ifiwl IteaJTi a U rg e  J«-rvelil»ge .if tlie lu  
txHi » U JieiH er eases  a re  lieinim r.g I I I  

ert-asiuglv i->meal a lx .u t Uie u.-usl cU im s 
iiuidi- b> a ta rg e t nnii|»aii) s law yer* 
't l ie  judges view m all) cases as legally 
unjustified  a lle m p ls  tiy entreiutH -d m an 
d g fln e iil lu  ligh t oil all acquisition jUsli 
liable on business o r liiiam-ial g rounds.

The second reason i s  that I I I  1977 t l i e  

Supreme Court threw doubt on the right 
of  a ta rge t '  company to sue  for fraud 
under the securities lawy. Hy law. whir 
cvor acquires more Ilian 5S of  a compa­
ny’s siock must submit to the .sue in a 
Schedule l.’ll) a s tatement of hLs inten 
lions. Ik’fense lawyers have 
traditionally alleged lhat Uie 
Kill filing is false or mis­
leading because the acquirer 
did not disclose hLs true pur- 
|sises. Hut now "the  courts 
are  divided over whether a 
ta rge t  .company has stand­
ing to sue,” says Martin U p­
ton, a New York takeover 
lawyer not connected to the 
Field case. Under Klin, how­
ever, u Carget 'company has 
the explicit right to sue.

In his Schedule l.’ll), Icahn 
denied that he and his group 
had formed any plans to liq­
uidate Field, sell off its as­
sets .  m e r g e  it with another 
company, or make any other 
major chunge in its corpo­
ra te  structure: The claim 
w a s  g r e e te d  w ith  some 
skepticism. Since 1975, Icahn 
had purchased large positions in a num­
ber of companies and gained a reputa­
tion-of-seeking control, merger, and sale 
of assets. Often he ultimately sold tlie 
uhares back to the companies at a con­
siderable profit.
Sever* unction*. On Feb. 8, Field sued 
Icahn in Manhattan federal court, charg ­
ing tha t he hud failed to disclose a plan 
to acquire 35'« of the stock, se ize’con­
trol. and engage in "extraordinary cor-

I r t  i s  J n  I > u h I i - 1  1 I f c f ' - i  fc I  J i i . l g l  1 * n l f l  N  

l i - i a i  U >  c o u r  *  n - i i . j . a u ^ / i  r i J . l r a U i i l i g  

onk-r white loU.n iha.W luitrl iji»t'ke.un- 
i> (  h i s  j j U I l -  g o i n g  t  k  k1 to d a i s  t i *  

M V ’ U I  l l  J  *  W h i l l  k t l l g  h i  l « i  I H U I l U  (

L ull 11 •■> a .iji.k -llk 'U  but h x l in  c u red  (hr  
t l i - i i V U  Judge t a i a l  ItlU-il llu  r v s l /s i f i  
m g  unb-r. w i l d  Ica lill c iil l l i liu e d  Ui tiu )  
u lU n u te lv  a c q u ir in g  m d i h -  .'*ti of Field 
s h a r e s  jW it l.m  t lir e e  w i-ek s tuunever 
F ie ld  a r r a n g e d  ib m u g t i  ( io h lm a ii. S a d is  
A Co a m e r g e r  w ith  liATl s l l ie  a l  £10 
|«er slum- l l  is  e x |* v u i l  U» la- cumpb-U-d 
thus summer.
Vufrttrabftry. UtigaLkiu between leahu 
and Field was droppa-d un Mar. HO, Ik- 
fore Judge  le v a l  could rule on the rack 
e leenng  charges. Had llie suit cuntin 
uetl, however. Field’s lawyers would 
likely Irnve pressed for documents from 
Icahn lhat might have proved their rack­
eteering claims. Under RICO, it Ls unnec­
essary to show a  conviction, only that

Lawyers may paint investors aa racketeers
the alleged viola, ons of law actually oc­
curred. Most of wKatNwas discovered 
during the two dionths (\f litigation was 
sealed by agreemtmt of-the parties, who 
will not comment publicly on the case.

Some corporate lawyers privately con­
demn the use of  RICO in takeover suits 
as "sew er tactics,” " just a  diversionary 
tactic," and "silly." But many agree  that 
the fear o f  being labeled a racketeer 
could influence fu ture  takeover strate-

change Commission in connection w i t h  _  Derate iransactionsJLAL the s a m e j i rn e ^ .  j a ’. And, fays one^. "those especially! vu |: . ...
his acquisition of Hummermili Puper Co. 
shares, as well as o the r  lcuhn activities 
that hud brvn drawn into question by 
fideral and s ta te  agencies. Field insisted 
that the allegations. iT proved, amounted 
to a  pattern of  racketeering.

Although W io  has Iteen the 13 for 12 
years, it has surfaced in civil s ,ts only 
during the past year o r  so. The reasons 
given, hy securities lawyers who refuse 
ui la’ quoted hy name, ure twofold. One

Field laid the groundwork for its racke­
teering charge.

Beyond the publicity value, a racke­
teering charge can be worrisome be­
cause of the severe sanctions open lo 
judges to impose. RICO allows treble 
damages, a ttorneys’ fees, and an injunc­
tion that: theoretically could prevent an 
investor from attempting future take­
overs for a period as long as  10 years.

In the Field case. Skaddqji Aqis attor-

nerable a re  professional investors, like 
Icahn. with a  track record."

W hether Rico charges will catch on 
remains to be seen, but a few attorneys 
think tha t their use in the Field case 
was an important psychological turning 
po in t Says one well-regarded takeover 
law yer  "I don’t think the racketeering 
charge Is o f  any moment, but don’t 
quote me because I may have to use it in 
a case tomorrow." ■

lIG A l AfFAin<; BUSINESS WEEK May 24. 1962 *1



4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he c r i m e  of  c o n s p i r a c y . "

7 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  1 1 . 3 1  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

9 Sec. 1 1 . 3 1 . 1 2 0 .  C O N S P I R A C Y .  (a) A n  o f f e n d e r  c o m m i t s  t h e  c r i m e

10 of c o n s p i r a c y  if, w i t h  the i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  a n  i l l e g a l

11 a c t i v i t y ,  the o f f e n d e r  a g r e e s  w i t h  one o r  m o r e  p e r s o n s  to  e n g a g e  i n  or

12 c a u s e  t he p e r f o r m a n c e  of that a c t i v i t y  a n d  t h e  o f f e n d e r  or  on e  of the

13 p e r s o n s  d o e s  a n  o v e r t  act in  f u r t h e r a n c e  of t he c o n s p i r a c y .

14 (b) If  "\n o f f e n d e r  c o m m i t s  the c r i m e  of  c o n s p i r a c y  a n d  k n o w s

15 t h a t  a p e r s o n  w i t h  w h o m  t h e  o f f e n d e r  c o n s p i r e s  to c o m m i t  a c r i m e  has

16 c o n s p i r e d  or  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  to c o m m i t

17 t he s a m e  c r i m e ,  the o f f e n d e r  is g u i l t y  of  c o n s p i r i n g  w i t h  t h a t  o t h e r

18 p e r s o n  o r  p e r s o n s  to c o m m i t  that crime, w h e t h e r  o r  n o t  t he o f f e n d e r

19 k n o w s  t h e i r  i d e n t i t i e s .

20 (c) I n  a  p r o s e c u t i o n  u n d e r  this s e c t i o n ,  it is n o t  a d e f e n s e

21 (1) t h a t  the d e f e n d a n t  b e l o n g s  to a c l a s s  of p e r s o n s  w h o  by

22 d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in  a n  i n d i v i d u a l  c a p a c i t y  of  com-

23 m i t t i n g  t h e  c r i m e  tha t  is the o b j e c t  of the c o n s p i r a c y ;  or

24 (2.' that a p e r s o n  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e s  c o u l d

25 n ot be  g u i l t y  o f  the c r ime that is the o b j e c t  of  t h e  c o n s p i r a c y

26 b e c a u s e  of

27 (A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l

28 i n c a p a c i t y  o r  e x e m p t i o n ;

29 (B) u n a w a r e n e s s  of  the c r i m i n a l  n a t u r e  o f  t h e  c o n d u c t

-1- HB 626



i n  q u e s t i o n  or  of  the c r i m i n a l  p u r p o s e  of t h e  d e f e n d a n t ;  or

(C) a ny o t h e r  f a c t o r  p r e c l u d i n g  t he c u l p a b l e  m e n t a l

s t a t e  r e q u i r e d  f o r  th e  c o m m i s s i o n  of t h e  crime.

(d) I n  a p r o s e c u t i o n  u n d e r  thi s  s e c t i o n ,  it is a d e f e n s e  that, 

if t he c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d ,  t h e  d e f e n d a n t  w o u l d  n o t  be 

l e g a l l y  a c c o u n t a b l e  u n d e r  AS  1 1 . 1 6 . 1 2 0 ( b )  f o r  t he c o n d u c t  of the 

p e r s o n  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e d .

(e) I n  a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is a n  a f f i r m a t i v e  

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n ­

ta r y  a n d  c o m p l e t e  r e n u n c i a t i o n  of t h e  d e f e n d a n t ' s  c r i m i n a l  i n tent, 

g a v e  t i m e l y  w a r n i n g  to la w  e n f o r c e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  m a d e  

p r o p e r  e f f o r t  to p r e v e n t  the c o m m i s s i o n  of the c r i m e  t h a t  w a s  the 

o b j e c t  of the c o n s p i r a c y .  R e n u n c i a t i o n  by o ne c o n s p i r a t o r  d o e s  not 

a f f e c t  t he l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  d o e s  n o t  j o i n  in  t he 

r e n u n c i a t i o n .

(f) T h e  l i a b i l i t y  of a c o n s p i r a t o r  f or o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  of the c o n s p i r a c y ,  i n c l u d i n g  a c r i m e  t h a t  is t he o b j e c t  of 

the c o n s p i r a c y ,  s h a l l  be d e t e r m i n e d  u n d e r  A S  11.16.

(g) C o n s p i r a c y  is a

(1) c l a s s  A  f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a n  u n c l a s s i f i e d  felons;

(2) c l a s s  B f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  A  felony;

(3) c l a s s  C f e l o n y  if the o b j e c t  of  t he c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  B or  c l a s s  C felony.

(h) In t h i s  s e c t i o n  " i l legal a c t i v i t y” m e a n s  ar o f f e n s e

(1) a g a i n s t  the p e r s o n  u n d e r  AS  11.41, p u n i s h a b l e  as a

f e l o n y ;

(2) a g a i n s t  p r o p e r t y  u n d e r  AS  11.46, p u n i s h a b l e  as a c l ass



A  o r  c l a s s  B  f e l o n y ;

(3) a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  u n d e r  A S  11.5 6 ,  p u n i s h­

a b l e  as a f e l o n y ;

(4) a g a i n s t  p u b l i c  o r d e r  u n d e r  A S  11.61, p u n i s h a b l e  as a

f e l o n y ;

(5) i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 1 1 . 7 1 ,  p u n i s h­

a b l e  as a n  u n c l a s s i f i e d ,  c l a s s  A, or c l a s s  B  f e l o n y ;  or

(6) i n v o l v i n g  a l c o h o l i c  b e v e r a g e s  u n d e r  AS  04, p u n i s h a b l e  

as a  felony.

Sec. 1 1 . 3 1 . 1 2 5 .  D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  L I M I T A­

T I O N S  O F  A C T I O N S .  (a) F o r  p u r p o s e s  of  a p p l y i n g  A S  1 2 . 1 0  g o v e r n i n g  

l i m i t a t i o n s  of a c t i o n s ,  in a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 . 1 2 0 ,  c o n­

s p i r a c y  is a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

(1) w h e n  the c r i m e  that is its o b j e c t  is c o m p l e t e d ;

(2) w h e n  t he a g r e e m e n t  is a b a n d o n e d  by  t he d e f e n d a n t  a n d  by  

t he p e r s c n  w i t h  w h o m  t he d e f e n d a n t  agreed; or

(3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  t he d e f e n d a n t  

a b a n d o n s  the a g r e e m e n t  by a d v i s i n g  the p e r s o n  w i t h  w h o m  t h e  d e f e n d a n t  

a g r e e d  of  t he d e f e n d a n t ' s  a b a n d o n m e n t  or  t h e  d e f e n d a n t  i n f o r m s  l a w  

e n f o r c e m e n t  a u t h o r i t i e s  of  t he e x i s t e n c e  of the c o n s p i r a c y  a n d  of t he 

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  it.

(b) F o r  p u r p o s e s  of (a)(2) of t h i s  s e c t i o n ,  a b a n d o n m e n t  of an  

a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if n e i t h e r  the d e f e n d a n t  n o r  a n y o n e  

w i t h  w h o m  t he d e f e n d a n t  c o n s p i r e d  d o e s  an o v e r t  a ct in f u r t h e r a n c e  of 

the c o n s p i r a c y  d u r i n g  t he a p p l i c a b l e  p e r i o d  of  l i m i t a t i o n s .

Sec. 2. AS  1 1 . 3 1 . 1 4 0  is a m e n d e d  to read:

Sec. 1 1 . 3 1 . 1 4 0 .  M U L T I P L E  C O N V I C T I O N S  B A R R E D .  (a) It is n ot a 

d e f e n s e  to a p r o s e c u t i o n  u n d e r  A S 1 1 . 3 1 .100 - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  

O R  A S  1 1 . 3 1 . 1 1 0 ]  tha t  t he c r i m e  that is the o b j e c t  of t he a t t e m p t ^



c o n s p i r a c y , o r  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  :o t h e  

at t e m p t ,  c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  of m o r e  t h a n  o n e  c r i m e  d e f i n e d

b y  AS  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  f o r  c o n d u c t

d e s i g n e d  to c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  of  t h e  s a m e  c r i m e .

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  t h e  b a s i s  of  t h e  s a m e  

c o u r s e  of c o n d u c t  of b o t h  (1) a c r i m e  d e f i n e d  by  A S  1 1 . 3 1 . 1 0 0  - 11.- 

3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ] ;  a n d  (2) t he c r i m e  t h a t  is t h e  

o b j e c t  of t he a t t e m p t , c o n s p i r a c y ,  or  s o l i c i t a t i o n .

(d) T h i s  s e c t i o n  d o e s  not b a r  i n c l u s i o n  of m u l t i p l e  c o u n t s  i n  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of  a c r i m e  d e ­

fine d  b y  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  a n d  

c o m m i s s i o n  of  t h e  c r i m e  t h a t  is t h e  o b j e c t  of t he a t t e m p t , c o n s p i r a c y ,  

or s o l i c i t a t i o n .

(e) If a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o n e  c r i m e  u n d e r

AS  1 1 . 3 1 . 1 2 0 ,  t h e  p e r s o n  c o m m i t s  o n l y  o n e  c r i m e  of  c o n s p i r a c y  if t h e

m u l t i p l e  c r i m e s  a r e  the o b j e c t  o f  the s a m e  a g r e e m e n t .
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