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IN THE HOUSE BY LISKA
HOUSE BILL NO. 626
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the crime of conspiracy."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.31 is amended by adding new sections to read:

Sec. 11.31.120. CONSPIRACY. (a) An offender commits the <crime
of conspiracy if, with the intent to promote or facilitate an illegal
activity, the offender agrees with one or more persons to engage 1in or
cause the performance of that activity and the offender or one of the
persons does an overt act in furtherance of the conspiracy.

(b) Ifan offender commits the crime of conspiracy and knows
that a person with whom the offender conspires to commit a «crime has
conspired or will conspire with another person or persons to commit
the samecrime, the offender 1is guilty of conspiring with that other
person or persons to commit that crime, whether or not the offender
knows their identities.

(c) In a prosecution under this section, it is not a defense

(1) that the defendant belongs to a class of persons who by
definition are legally incapable in an individual capacity of com—
mitting the crime that is the object of the conspiracy; or

(2) that a person with whom the defendant <conspires —could
not be guilty of the crime that is the object of the —conspiracy
because of

(A) lack of criminal responsibility or other legal
incapacity or exemption;

(B) unawareness of the criminal nature of the ~conduct



in question or of the criminal purpose of the defendant; or
© any other factor precluding the culpable mental
state required for the commission of the crime.

(d) In a prosecution under this section, it is a defense that,
if the criminal objective were achieved, the defendant would not be
legally accountable under AS 11.16.120(b) for the conduct of the
person with whom the defendant conspired.

(e) In a prosecution under this section it 1is an affirmative
defense that the defendant, under circumstances manifesting a volun—
tary and complete renunciation of the defendant®s ~criminal intent,
gave timely warning to law enforcement authorities or otherwise made
proper effort to prevent the commission of the <crime that was the
object of the conspiracy. Renunciation by one conspirator does not
affect the liability of another conspirator who does not join in the
renunciation.

(f) The liability of a conspirator for offenses committed in
furtherance of the conspiracy, including a crime that is the object of
the conspiracy, shall be determined under AS 11.16.

(g) Conspiracy is a

(¢D) classA felony if the object of the conspiracy is a
crime punishable as an unclassified felons;

(2) classB felony if the object of the conspiracy is a
crime punishable as a class A felony;

(3) <classC felony if the object of the conspiracy is a
crime punishable as a class B or class C felony.

(h) In this section "illegal activity” means an offense

(1) against the person under AS 11.41, punishable as a
felony;

(2) against property under AS 11.46, punishable as a class
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A or class B felony;

(3) against public administration under AS 11.56, punish-
able as a felony;

(4) against public order under AS 11.61, punishable as a
felony;

(5) involving controlled substances under AS 11.71, punish-
able as an unclassified, class A, or class B felony; or

(6) 1involving alcoholic beverages under AS 04, punishable
as a felony.

Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA-
TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing
limitations of actions, in a prosecution under AS 11.31.120, con-
spiracy is a continuing course of conduct that terminates

(1) when the crime that is its object is completed;

(2) when the agreement 1is abandoned by the defendant and by
the person with whom the defendant agreed; or

(3) as to an individual defendant, when the defendant
abandons the agreement by advising the person with whom the defendant
agreed of the defendant®s abandonment or the defendant informs law
enforcement authorities of the existence of the conspiracy and of the
defendant®s participation in it.

(b) For purposes of (a)(2) of this section, abandonment of an
agreement is rebuttably presumed if neither the defendant nor anyone
with whom the defendant conspired does an overt act in furtherance of
the conspiracy during the applicable period of limitations.

Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED. (a) It is not a

defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100

OR AS 11.31.110] that the crime that is the object of the attempt”

-j- HB 626
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conspiracy, or solicitation was actually committed pursuant 0 the
attempt, conspiracy, or solicitation.

(b) A person may not be convicted of more than one crime defined
by AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct
designed to commit or culminate in commission of the same crime.

(c) A person may not be convicted on the basis of the same
course of conduct of both (1) a crime defined by AS 11.31.100 - 11.-
31.120 [AS 11.31.100 OR AS 11.31.110]; and (2) the crime that is the
object of the attempt, conspiracy, or solicitation.

(d) This section does not bar inclusion of multiple counts in a
single indictment or information charging commission of a crime de-
fined by AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS 11.31.110] and
commission of the crime that 1is the object o;vthe attempt, conspiracy,
or solicitation.

(e) If a person conspires to commit more than one crime under
AS 7.1.31.120, the person commits only one crime of conspiracy if the

multiple crimes are the object of the same agreement.

HB 626
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Fiscal Note March 29, 1984

Analysis
HB 626 = .

This bill makes the act of conspiring Lo commit an 1illegal
activity a crinme. Its enactment will permit state attorneys to
prosecute conspirators even though the crime that was the object
of a conspiracy may never have been completed. Typically, crimes

of this -nature 1involve ,organized criminal activity that is
relatively sophisticated and difficult to uncover and document.
For- this~reason, the Department of Law believes that the
dedicated services of at least one part-time attorney will be
required- to effectively carry out conspiracy prosecutions under
this legislation. Prosecutions of- -this sort are usually based
upon .. circumstantial evidence and they involve substantial
documentation, expert witnesses, and witness of fact, many of
whom would be from out-of-state. Because of the complexity of
the cases to be handled;, the part-time prosecutor will be located
in the department®s Office of Special Prosecutions and Appeals so
that this position can draw upon the assistance of other special
prosecutors.
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER

Support

March 3, 1984

HB 626 - "An act relating to the crime of conspiracy

a#t.&

We can see a potential for conflict between 11.31.140 (c) and
(e). The former prohibits conviction for both conspiracy and the
crime which 1is the object of the conspiracy. 11.31.140 (t) indicates
that if multiple crimes are the object of a conspiracy only one count
of conspiracy 1is charged. If two people conspire to commit four
similar crimes, under (e) this is one conspiracy count. If, in fact,
three crimes are committed, the fourth to occur at a later date and
arrests are made before the fourth crime is attempted, under (c;
conspiracy could not be charged for the fourth crime because (e)
defines one conspiracy count for all four planned crimes and (c)
prohibits conviction for both conspiracy and the criminal act itself.

Robert J. Sjundberg f
Commissioner



WILLIAM FRENCH SMITH

those differences can be resolved."”

Well, those differences are differences in Government struc-
ture and philosophy. The common interests have to do with the
things of everyday life for people everywhere.

Just suppose with me for a moment that an lvan and an Anya
could find themselves, oh. say. in a waiting room or sharing a
shelter from the rain or a storm with a Jim and Sally. And there
was no language barrier to keep them from getting acquainted.

Would they debate the differences between their respective
Governments? Or would they find themselves comparing notes
about their children and what each other did fora living? Before
they parted company, they would probably have touched on
ambitions and hobbies and what they wanted for the children
and problems of making ends meet.

And as they went their separate ways, maybe Anya would be
saying to Ivan: “Wasn’t she nice. She also teaches music.”

And Jim would be telling Sally what Ivan did or didn’t like
about his bos;,. They might even have decided they were going
to get together for dinner some evening soon.

Above all they would have proven that people don’t make
wars. People want to raise their children in a world without fear
and without war. They want to have some of the good things
over and above bare subsistence that make life worth living.
They want to work at some craft, trade or profession that gives
them satisfaction and a sense of worth. Their common interests
cross all borders.

If the Soviet Government wants peace, then there will be
peace. Together we can strengthen peace, reduce the level of
arms and know in doing so that we have helped fulfill the hopes
and dreams of those we represent and, indeed, of people
everywhere.

Let us begin now.

Combating Organized Crime

PUBLIC AWARENESS AND SUPPORT

By WILLIAM FRENCH SMITH. Attormey General of the United States

Delivered at the Tonn llall o California. 1.os Anyeles. Califormia, Decermber 19, 1983

day. even though it slays generally hidden from public

view. It causes our taxes to go up. It adds to the cost of what
we buy. And. worst of all. it threatens our personal safety and
that of our families— indeed our vers freedom. It- trafficking
causes untold damage to human lives and human health, yet its
revenues are estimated lo exceed the net profit ol all the Fortune
501) corporations combined. I am speaking uforganized crime.

Although combating organized crime is a difficult undertak-
ing. it is not impossible. Indeed, as | will later explain, many
successes are now being achieved in that battle. I miniinnately.
the public is little aware of the problem or of what the govern-
ment is doing lo combat it. Withgreaiei public awareness of the
nature and the threat of organized crime, and with greatei citi-
zen participation, we could make substantially more headway.

First, in order to provide the context for our efforts today,
some history is in order. During the fiist years ol this century,
organized crime was a local enterprise. A gang worked a city,
often just a neighborhood. The local police were alone in try ing
to stop organized crime, and the task pioxcd beyond their pow-
ers. There was no federal government involvement. And with
the ratification of the Eighteenth Amendment, organized crime
began a significant expansion in power and influence.

During Prohibition, organized crime groups vied for shares
ofa market attracting more and more bootleggers, and frequent-
ly fought each other as they tried to expand beyond (heir once
limited turfs. Nonetheless, ethnic animosities and gang rivalries
gradually abated during Prohibition as cooperation became nec-
essary in the effort to control larger and larger markets. At a
1929 meeting, leading organized crime figures from major
cities recognized the need for a national body to mediate differ-
ences among groups and formulaic a national policy .

The year FJ29 is also notable for the federal government's
first substantial appearance in the history of organized crime. It
was an inauspicious entry. Disturbed by the lawlessness of
Prohibition. President llouver established that year the National

I WOULD like to discuss a subject that affects all of us every

Commission on Law Observance and Enforcement. Named
alter its chairman. George Wickcrsham. the Commission urged
an “immediate, comprehensive, anil scientific nationwide in-
quiry into organized crime" in order to "make possible the
development of an intelligent plan for its control."

No such inquiry look place, however, and no intelligent plan
tor the contiol of organized crime was developed. The FBI did
what it could against the gangsters, arresting a few such as Al
Capone, who served time for income tax evasion. But the FBI
lacked statutory authority to investigate most of the activities of
the crime syndicates. During the Thirties and Forties, despite
laudable law cnlorcemeni efforts by some local and state au-
thorities. organized crime prospered as the federal government
generally lulled to make a response.

Alcohol provided the major source of income for criminal
groups irom PUtl until the end of Prohibition in PJ33. But
organized crime had by then already learned how to diversify.
I lie syndicates easily renewed and increased previous involve-
ments in gambling, prostitution, and narcotics. They began
investing in legitimate businesses, and also infiltrated labor
unions. Organized crime extended its read) nationwide —
establishing operations on the West Coast, including Los
Angeles.

Not until PJ5U did the federal government finally begin to
make a sy stematic inquiry into organized crime. A special Sen-
ate committee directed bv Estes Kefauver investigated gam-
bling and racketeering activities in interstate commerce. The
committee uncovered a national pattern of bribery and protec-
tion payments to law enforcement officials and payolls to local
and state political figures to ensure protection from prosecu-
tion. The committee determined that a national criminal organi-
zation which it referred to as “The Mafia" did exist, and
recommended the creation of a rackets squad within the Justice
Department.

The Kefauver hearings stimulated local investigations in
cities where the committee had exposed organized crime oper-
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ations and public corruption. But even with the knowledge
obtained from the hearings, the federal government itself slil!
did not take sustained action. The Department ol Justice initiat-
ed a'drive against the leading racket figures identified in the
Senate hearings, but while some convictions and deportations
resulted, no permanent investigative or prosecutorial units were
established until 1954. Even then, only three lawyers in the
department were assigned to the Organized Crime and Racke-
teering Section, which consequently enjoyed only limited suc-
cess. Again, the federal government failed to see the immediate
and growing threat presented by organized Clime — a national
threat requiring a national response.

The lack of an effective government response was costly.
During the Fillies the syndicates continued to grow and consoli-
date. Organized crime became more deeply involved in white
collar crime and in polities. Mobsters more frequently appeared
in respectable places and with respectable people.

Not until the early Sixties did the federal government begin lo
make a substantial enforcement effort against organized crime.
Under Attorney General Robert Kennedy, the FBI began moni-
toring the activities of 400 of the nation's leading organized
crime figures. The number of attorneys in the Organized Crime
Section jumped to 17 in 1961. aniloS in IGradually, too.
the numberofconvictions per year began m increase — from 45
in 1960, to 546 in 1964.

Several years later a commission created by President John-
son made numerous recommendations for changes in the crimi-
nal law — each of them designed to challenge organized crime.
The Omnibus Crime Control and Safe Streets Act of 1968 and
the Organized Crime Control Actof 1970 incorporated ail eignt
of the commission’s recommendations regarding proof of
criminal violations. The 1968 Act was the first federal law to
define the term “organized crime” and included a provision for
electronic surveillance under a carefully detailed warrant proce-
dure and strict court supervision. The 1970 Act strengthened
the government’s legal tools in the evidence-gathering process.
One provision — the Racketeer Influenced and Corrupt Organi-
zations Act, or RICO — is arguably the most powerful statute
available to federal law enforcement olVicials. because among
other things it allows government to seize the illicit profits of
organized crime.

Another important initiative at this time was the creation of
the first Organized Crime Strike Force, in 1966. the Depart-
ment of Justice placed a five-man team of attorneys and super-
visory personnel from federal investigative agencies in Buffalo,
N.Y. Within a short time, the group, dubbed the * Strike
Force." convicted the mob underboss and several syndicate
figures. In 1969, the Department of Justice began an expansion
of the Strike Force program.

In retrospect, the federal law enforcement and legislative
initiatives of the Sixties mark a turning point in the history of
the government’s response to organized crime. To be sure,
during the past 20 years there have been periods when the
government has not been as effective as it could have heel). At
times the effort has been confused and misdirected. Even so. it
is in the past two decades that the federal government finally
has organized a serious law enforcement response and devised
mechanisms such as the Strike Forces that have proved so
valuable in combatting organized crime.

In the past three years, the Strike Force program has been
augmented in order to better lead the fight against tradilion.il
organized crime. Specialized cadres of experienced trial attor-

VITAL SPEECHES OF THE DAY

neys coordinate the activities of criminal investigators from all
the major federal law enforcement agencies, as well as the local
police.

The strike forces have indicted and convicted many of the
principal leaders of the traditional crime families in many of our
major cities. They have successfully brought major cases in
New York. Boston. Cleveland. Chicago. Denver. Kansas City.
Miami. Detroit. Philadelphia. San Francisco. Milwaukee. New
Orleans — and Los Angeles. During the past three years, in
large part because of the efforts of the Strike Forces, the Depart-
ment of Justice has indicted, tried, and convicted more than
2,600 members and associates of organized crime.

Tiie use of important enforcement mechanisms developed in
the Sixties and Seventies have proved immensely helpful. Elec-
tronic surveillance under a carefully detailed warrant procedure
and strict court supervision has enabled us to gather information
on the very secretive crime families. So has the Witness Securi-
ty Program, which provides protection for informants willing to
testify against former underworld associates. In addition, feder-
al officials have successfully gone undercover, posing as mem-
bers of organized crime, and also set up undercover operations
designed to Itrrett out members of organized crime.

One of our most successful undercover operations occurred
here in Los Angcics. Tit; FBI knew that members of the Mafia
regularly extorted pornographers and bookmakers, but no ex-
tortion victim was willing to testify. So. the FBI set up its own
pornography enterprise, named Forex. Forex was located in
Van Nuys and ostensibly sold pornography to South America
and Mexico.

Forex waited to be extorted, but organized crime kept its
distance, apparently suspicious of the legitimacy of the new
business. So after three months, the FBI used an informant to
spread the word on the street that the government was looking
into Forex. That helped establish the company’s bona [itlcs with
organized crime. Still, however, there was no extortion at-
tempt. Next an undercover agent with the new name of Vincc
Lombard put the word out that the company was being extorted.

That tactic worked. The mobsters moved in. They told Lom-
bard never to extort a pornography business again and to leave
the country. They gave Forex the choice of making payments to
them or never again doing business anywhere in the United
States. At this point wc moved in. As a result of our effort which
was called “Rornex.” the entire ruling heirarchv of the Los
Angeles organized crime family was convicted of RICO
charges.

With the help of operations such as Pontex. the Organized
Crime Strike Forces have destroyed the myth that the leadership
of organized crime is “untouchable.” One reason the syndi-
cates gained such a foothold in American society is just this
myth, which made it easier for them to recruit new members
and enforce loyalty. Now that wc have more knowledge of how
organized crime works, we have been able to decimate the top
ranks in many areas.

Although the Strike Force program is an important part of the
effort against organized crime, other new approaches have been
undertaken in the past three years. Today, organized crime is
heavily involved in drug trafficking. Indeed, the drug trade is
now our nation’s number one crime problem — especially
when one considers the criminal activities spawned hy drug
trafficking. For example, a recent study done of the Baltimore
area found that 243 addicts committed a total of almost a half
million crimes over an 11-year period — or an average of 2,000
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each — one every oilier day.

The Posse Comiiatus law. passed after llie civil war. prevents
lhe armed forces from engaging in law enforcement activities.
We have sought and obtained an amendment to this law which
now permits us to utilize the resources and intelligence gather-
ing capability of the military — for the first time. This has
already been enormously valuable in the fight agair.-t drug
tralficking.

And for the first time, too, we have brought the FBI into the
drug enforcement clfort by consolidating the Drug Enforcement
Administration with the FBI. The FBI has a sophisticated un-
derstanding of the organizational and financial aspects of the
organized crime cartels. It has unique knowledge of. and ability
to follow, the liow of money. This expertise is essential to
combatting the highly sophisticated activities of modern orga-
nized crime, and it is now being put to work in the light against
drug trafficking. Our departmental reorganization has been
highly successful, resulting currently in 765 FBI cases and
almost 600 joint DEA/FUI cases.

South Florida has long been the hot spot for drug trafficking.
In response, the South Florida Task Force was established in
1982. For the first time, all of the agencies of the federal
government dealing with this problem were brought together
within a single entity.

The success of this Task Force guided us in formulating the
major eight-point initiative against organized crime and drug
tralficking announced hy President Reagan last year. The
centerpiece of the program was the creation of 12 new ta>4;
forces patterned on the South Florida model vikl deployed
throughout the country. These Task Forces aie now fully oper-
ational. Already more than I0U indictments against more than
1.000 delendants have been brought. And more than 200 indi-
viduals have been convicted.

i)l the 425 cases now under investigation by the Drug Task
Forces, only a small number involve tratiiiion.ii organized
crime. Most involve new or emerging groups attracted to the
lucrative profits of drug trafficking. Some names you will rec-
ognize but most you will not. They include the Hell's Angels,
the (Hitlaws, the Pagans. lhe Bandidos. l.a Nuestra Familia. the
Mexican Mafia, the Aryan Brotherhood, the Black (iirrriil.i
Family. the Japanese Vakuzu. the Chinese Triad Societies, the
Israeli Mafia, and the Cocaine Cowboys.

Ilhose modern cartels are involved in the importation and
distribution of drugs, the financing of drug tralftekmg. and
money laundering schemes. As is also true of traditional orga-
nized crime, they arc also engaged: in continuing criminal en-
terprise. abuse of the bank secrecy laws, narcotics conspiracy.
and public corruption. Employing the law enforcement weap-
ons developed to light traditional organized crime, v.c are mak-
ing an assault on these organizations even as they are develop-
ing.

Today, as organized crime is developing new and different
forms, it is also experiencing another evolution — from nation-
al in locus to international, a change mostly related to drug
trafficking. Of the three drugs that most trouble us from a law-
enforcement perspective, two — heroin and cocaine — conic
exclusively from abroad, and one. marijuana, comes predomi-
nantly from abroad. Because of the drug trade, the relationships
between organized crime families in New York and Palermo are
strikingly similar to those hislotica'ly existing between orga-
nized criminals in New York and Chicago.

It is essential that wc develop close working relationships at
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the highest levels with the governments of countries that ate the
source of illegal drugs or through which drugs travel. It is
equally important that we understand the problems faced by
those countries and that they understand our concerns. Cooper-
ation on procedural matters is an essential step. To this end, we
have negotiated, und are continuing to negotiate, mutual assis-
tance law enforcement and extradition treaties with the various
countries involved.

Already we have been successful in crop control and eradica-
tion programs — notably in Turkey and Mexico. And we arc
working — however slow the results — with other countries to
control the supply and processing of opium and coca plants and
their derivatives.

As we proceed with enforcement programs at home and
cooperative efforts abroad, wc must also keep our knowledge of
organized crime up to date. In the past wc did not recognize
organized crime for the problem that il was. High government
officials and some academics often treated the threat of orga-
nized crime, and even its existence, with skepticism. For dec-
ades organized crime grew because it was not stopped from
growing. We — till of us — have paid for the fact that for many
years there was no organized response to organized crime.
History counsels the wisdom of learning as much as we can
about the new and emerging crime cartels so that we can attack
them before they become as entrenched as the Mafia did.

At the end of November the President's Commission on
Organized Crime, held its first meeting in Washington. As part
nl the PivMdeiit'. eight-point program against organized crime
and drug trafficking, the Commission will study organized
clinic as il exists today , giving special attention lo the emerging
drug cartels Five Commission will focus public attention on
and liuther detine the nature of the evil that affects us all.

Another part * the President's program calls for strengthen-
ing the lcdci.il criminal laws that touch organized crime. These
include sentencing, bail, forfeiture, and numerous other re-
loriirs that would measurably improve our law enforcement
ability.

I cannot underestimate the importance of congressional ac-
tion on the ciime bill. Instances abound of cases where current
law simply toils to serve the interests of justice. For example,
icdcral sentencing law permits so much judicial discretion that a
convicted organized crime figure — facing up to 40 years in
prison — was instead sentenced — if you can call it that — to a
year in a local community treatment center followed by five
years of probation. This criminal must spend only his nights at
the treatment center — by day he will be free to do as he
pleases. This is the astonishing result, alter thousands of hours
ol ellori by investigators, prosecutors, and other law enforce-
ment officials.

In the hist I.'ongress. the Senate passed a crime hill containing
sentencing and other reforms by a vole of 95 to I. We hope that
both the Senate and the Ilouse of Representatives will similarly
act before the end of the current session in 1984.

Organized crime is a force Americans will have to contend
against. The Department of Justice — the federal government
— cannot Jo the job alone. Public knowledge about organized
crime and support of the government's law enforcement efforts
are key to future success.

Will; greater public awareness of organized crime, and great-
er public support of the federal law enforcement effort, we can
achieve a future different from our past — a future in which the
cancer of organized crime is finally brought under our control.



1978. For current provisions on tliell, see AS 11.40.100

11.46.290.]
i,
Secs. 11.20.280 — 11.20.340. Embezzlement. IRepealed, § 21 chl66 iIRe
SLA 1978. For theft by failure to make required disposition of funds* aL>e -
received or held, see AS 11.46.210,1 s
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Sec. 11.20.345. Extortion. (Repealed, 8 21 ch 166 SLA 1978. For.-fc
current law, see AS 11.41.520.] «

Sec. 11.20.350. Receiving Stolen Goods. (Repealed, § 21 ch
1978. For current law, see AS 11.46.190 and 11.46:210].

t Collateral references. — 21 Am. Jur.
CHminal Law. 88 158— 1G2.
22C.J.S., Criminal Law. 88 73 — 78.
.What amounts to attempt to mnnufuc-
»re intoxicating liquor within criminni
I*w, 22 ALR 225.
Solicitation lo crime os substantive
fcramon-law olTense, 35 ALR 961.
T What:constitutes attempt to commit
£*>Mry, 55 ALR 714.
/Whatconduct nmounts to an overt net or

Secs. 11.20.360 - 11.20.510. False Pretenses and Frauds.
(Repealed, § 21 ch 166 SLA 1978. For thcR by deception, see ASE
11.46.180; for business and commercial offenses, see AS 11.46.600
11.46.730.1 - #]

Secs. 11.20.515— 11.20.650. Malicious Mischiefgnd Trespass,
(Repealed, § 21 ch 166 SLA 1978. For criminal trespass, see AS

11.46.320 - 11.46.350; for criminal mischief, see AS 11.46.480 «tt dono toward commission of murder so
11.46.486.1 __Vt# **lo sustain charge of attempt to murder.

> n W ALR 918.
Sec. 11.20.660. [Renumbered as AS 11.76.120.J :

m>nal ofrense of oblnining money
pretenses, or attempting to do
predicated upon receipt or claim of

fees. 11.20.670 — 11.20.690. Misuse. Damage, orDestmction.Z» ~ ~ ~ ~ A~ A A < A > - 135ALR
[Repealed, 8 21 ch 166 SLA 1978. For criminal mischief, see.A i to commit crime ns to driving,

11.46.480 — 11.46.486.J - >e. « ? , « in%ontrol of- or operating a motor
. wS,ile intoxicated. 47 ALR2d 590.
. . VA Az ® N3k (riK S;fFA, IrBPmcnl to commit or attempt abor-
Chapter 22. Alaska Credit Card Crimes Act.
escape or attempt to
ascistBiice in that regard, 70
[Repealed, h 21 ch 166 SLA 1978. For cun  tar, see AS ftm » commit nsnuult ns criminal
— 11.46.290. < R2d 597.
. . was unloaded as ulTecting
= i-oimmal resgTsibility tor ateempt to
vi m u r d e r , 79 ALR2d 1432.
| |
km m ssm x-.
F mr» Shi; 1'r

0. Offenses Against Public Justice.
caled, 8 21 ch 166 SLA 1978. For current law, see AS 11.56.1

/ Chapter 3L Attempt and Solicitation.

Section
150. Substantive crimes
attempt or solicitation

involving

Attempts to receive stolen property, 85
ALR2d 259.

Attempt to escupe or commit prison
breach os affected by means employed, 96
ALR2d 520.

Attempts to commit offenses of larceny,
by trick, confidence game, false pretenses,
and the like, 6 ALR3d 241.

Impotency as defense to charge of rape,
attempt to rape, or assault with intent to
commit rape, 23 ALR3d 1351.

Woman upon whom abortion is
committed or attempted as accomplice for
purposes of rule requiring corroboration of
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of
consummation of substantive crime as
defense in' criminal prosecution for con-
spiracy or attempt to commit crime, 37
ALR3d 375.

What constitutes attempted murder, 54
ALRSd 612.

Temporary unauthorized absence of

prisoner as escape or attempted escape, 76
ALR3d 695.
m What conduct amounts to an overt act or
acts done toward commission of larceny so
as to sustain charge of attempt to commit
larceny, 76 ALR3d 842.,

Robbery, attempted robbery, or ossnUII
to commit robbery, ns affected by intent to
collect or secure debt or claim, 88 ALR3d
13091



property or in attempting to escape, rather
than in taking property, os element of
robbery, 93 ALR3d 643.

What constitutes attempted bank
robbery under 18 USCS 52113(a),
making it offense to take or attempt lo

Sec. 11.31.100. Attempt, (a) A person is guilty of an attcr

e, 0) IuCl., 1AM, —- «
any properly, money, or olwr t"*f
value from bank, 37 ALR Fed.

Criminal responsibility under
5 2(b) ofone who locka copncitytoeow "y
an offense but who cauaes

62 ALR Fed. 769. MAJ&LISgWV.

commit a crime if, with intent to commit a crime, the person

in conduct which constitutes a substantial step toward the comnuw i**7j;

of Ihat crime.

(b) In a prosecution under this section, it is not a defense that ~

factually or legally impossible to commit the crime which wuS tl“

object of the attempt ifthe conduct engaged in by the defendant
be a crime had the circumstances been as the defendant believed

to be.

(©) In a prosecution under this section, it is an affirmative deft»|| A A .
that the defendant, under circumstanceS manifesting a volutarp!t« 0 A~ |;[J "~ 4 nio
complete renunciation of the defendant® criminal
the commission of the attempted crime.

(d) An attemptis a

(1) class A felony if the crime attempted is

(2) class B felony if the crime attempted is
(3) class C felony if the crime attempted is
(4) class A misdemeanor if the crime attempted is

(5) class B misdemeanor if the crime attempted is

B misdemeanor.

(e) If the crime attempted is an unclassified crime

state law which is not part ofthis title and no provision forpuni8hn”" fAJA*:

of an attempt to commit the crime is specified, the punishment for

attempt isimprisonment for a term ofnot more than halfthe maxiroM"i

period prescribed as punishment for the unclassified crime, dr afir*

not more than, half the amount of the maximum fine prescr»bcd.fj»

punishment for the unclassified crime, or both. If tHe crime attain
i3 punishable by an indeterminate or life term, the attempt:

A felony. (8 2 ch 166 SLA 1978; am

45 SLA 1982), - » L

Cross references. — For legislative
purpose of ch. 45; SLA 1982, Rce § I,;ch.
45, SLA 1982 in lhe Temporary and Spe-
cial Acts.

Effect of amendments — The 1980
amendment added subsection (c).

The 1982 amendment, substituted "an
unclassified felony" for "murder in any

8 1ch 102 SLA |1980;

degree or kidnappingl
Legislative history

AN

nolf8, — Many of tho cases
1 4nt note below were decided under

£*rAlftUS5.020. '
"attempt" generally means
** t*iy»ical effort to do a pnrtic-
Wooldridge v. United Stales,
thclr.1910)-

*1 alterapt complete under,
ahaied See Lemke v. United

" 5-X 5" %0oldrjdge v. United "Sinto,

*J..frS(?th Cir. 1916).
JKET A Irta of attempt, criminal
7** Present uhder former AS

irf L, A cre waB 1Me formation

overl act done toward

m  —did not constitute an
former AS 11.05.020. There
where it was

determine whether

crime has come
accomplishment of the

; attempt had been

State, Sup. Ct. Op.

436 P.2d 968

1 <*?'7f4fatlon 1° commit a crime, not
3 : *n overt, act done toward its
sjflvwin.did not constitute an attempt.

s - >— vv.onwuu lim n; Jjiep.

the contemplated crime, there

anpjn*» imﬁ)ofattempt. Brahamv. State,

i'acta and circum-
case; Brnhnm v.
1522 (File No.
(1977), cert, denied;
. 2246, 66 L. Ed. 2d

Inadequacy of former statute. —
Former AS 11.05.020 was apparently
inadequate to codify effectively as a crime
the situation involving the single act of
contracting for another to perform a crim-
inal act. Brnham v. State, Sup. Ct. Op. No.
1522 (File No. 2558), 671 P.2d 631 (1977),
cert, denied. 436 U.S. 910, 98 S. Ct. 2246,
56 L. Ed. 2d 410 (1978).

Where defendnnt contracted with
someone to kill another, when he
instructed the killer to visit the victim, his
intention being lhat there would be
fostered a relationship of trust and confi-
dence between the killer nnd the victim,
thus plncing the Kkiller in a position where
he would be closer to the vic'im nnd could
more readily kill him. the killer's visit
with the victim, at defendant's direction,
was the doing ofa direct, unequivocal act
toward the commission of the crime of
murder, which followed the formation ofa
criminnl intent and a preparation to
commit thin crime. Braham v. State, Sup.
Ct. Op. No. 1522 (File No. 2558), 571 P.2d
631 (1977), cert, denied. 436 U.S. 910,98S.
Ct. 2246, 56 L. Ed. 2d 410 (1978).

Fnctual Impossibility not apparent
to actor. — A factual impossibility which
was not apparent to the actor nt the time
should not, ns a matter of policy, insulate
him from conviction for attempting the
commission ofthe offense. Gnrgan v. State,
Sup. Cl. Op. No. 452 (File No. 773), 436
P.2d 968 (1968).

"Empty pocket doctrine". — See
Gargnn v. Sinte,Sup. Ct. Op. No. 452 (File
No. 773), 436 P.2d 968 (1968).

Attemptstatute applied to attempted
violation of narcotic drug stntutc. —
Persons attempting lo commit the crime
defined by AS 17.10.010 of the Alaska
Uniform Narcotic Drug Act (now repealed)
were not exempted or excepted from the
provisions of the attempt stntute. Simpson
v. United States, 13 Alnskn 635, 195 F.2d
721 (9th Cir. 1952).

An attemptwas necessarily included
In an indictment for statutory rope.
Sekinoff v. United States, 283 F. 30 (9th
Cir. 1922).

mindictment need not specify Intent to
be proved for attempted rnpe. — There
is authority for the proposition that a
specific intent must be proved for Pic
crime of attempted rnpe. But there is no
authority supporting the proposition that
the indictment must specify that intent.
State v. Thomas. Sup. Ct. Op. No. 1077
(File No. 2234), 625 P.2d 1092 (1974).
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Even though there is no question that .
the crime of attempt requires a specific ig;tep' ggpégot-(?572’\1'9-87&%2';[1’\?
intent, it seems equally beyond dispute . L
that n charge of attempt lo commit a IEUZ% chz(gpg;glf |—1|$nlr?n(ri1:|\l/esl\igllez£
specific crime clearly advises the defen- O' No. 1522 (F}Ie No 255&'31 57i1 )
dant of the offense with which he is  fg. 2%, bl N S 00851
charged. Slate v. Thomas, Sup. Ct. Op. No. 2210 56 | ’Ed 2d '410 (1973).‘]0}]”*,;.
1077 (File No. 2234), 525 P.2d 1092 (1974). : ne '

Indictmentchnrging attempted rape
and citing only the rape statute held
sufficient. — See State v. Thomas. Sup.

Ct. Op. No. 1077 (File No. 2234). 525 P.2d
1092 (197 U.

Defendant r.ay be found guilty

though attemptitntexpressly charged.

—Jury cou)r*find defendant guilty of (lie

attempt lo commit the crime of possessing  Hartsch v. Stnlc. Ct e
narcotic drugs despite the fact that the o 6965)'. G.7 P.2d Qggl(l&;)-

attempt was not expressly charged. Applii‘ii in Nicholson

Simpson v. United States, 13 Alaska 635, ;

195 F.2d 721 (9th Cir. 1952). thaor (File No.
Substantial evidence of attempt. — Stnted in State v.

In a prosecution for possession of narcotic  1g5q (File No. 42.17)
drugs, although there was no substantial  ~gjeman v. State

evidence that defendant committed the (File No. 4116) 621 v
crime charged _in the _information, there v. Stale, Sup. bt. Op. No. 2217 (File No
was substantial evidence that she 49,41 619 p g 72211980); Clark v. Slate.
attempted to commit the crime charged. Ct. App. Op. No. 96 (File No. 5658), 645
Simpson v. United States, 13 Alaska 635, P.éd 12.3611.982);.Tnzruk V.Ste.lle. Ct.’App.

Nc

195 F.2d 721 (9Ih Cir. 1952). op. NC i
Same offense for sentencing (1982).
purposes. — Assault with intent to rob Cited

and attempted robbery constituted the .

"same offense" for sentencing purposes. G27 ...

Brookins v. Stale, Sup. Ct. Op. No. 1936 :

(File No. 3972). 600 P.2d 12 (1979). (155524 (File No. 6304), 662 P.2d 948
Sentence upheld. — See Bowie V.

Sec. 11.31.110. Solicitation, (a) A person commits the crime of
solicitation if with intent, to cause another to engage in conduct.
constituting a crime, the person solicits,the other to engage in that
conduct. O

(b) In a prosecution under this section,
(1) it is not a defense .. ,

(A) that the defendant belongs to a class of persons who by definition
are legally incapable in an individual capaciti/ ofcommitting the crime
that is the objeet of the sol{eitation:-er

(3, that a person whom the defendant.sol, .. | i
the crime that is the object of the solicitatior?gts could not be guilty of

(2) it is an affirmative defense that the defendclamt, under gireHm:
stances manifesting a voluntary and complete renunciation g [Wg
defendant’s criminal intent; after soliciting another person to Engage
in conduct constituting a crime, prevented the commission of the crime
(c)-;Solicitation is a ’ '

1

felony if the crime sol .cited is an unclassified felony;
i ffitlony if the crime solicited is a class A felony;
J felony if the crime solicited is a class B felony;
fA misdemeanor if the crime solicited is a class C felony;
Imisdemeanor if the crime solicited is a class A or class B

tor. -
tcrime solicited is an unclassified crime described in a state

not part of this title and no provision for punishment of
to commit the crime is specified, the punishment for the

A *

, *twa period prescribed as punishment for the unclassified crime, or a
.{lieofnot more than halfthe maximum fine prescribed as punishment
Tunclassified crime, or both. If the crime solicited is punishable
indeterminate or life term, the solicitation is a class A felony.

SLA 1978; am § 2 ch 102 SLA 1980; am § 11 ch 45 SLA

references. — For legislative unclassified felony" for "murder in nny
v - vrch. 45 SLA 1982 see 5 1 ch degree or kidnnpping” in subsection Ic'd 11
SLA 1982, in the Tempor’ary nnd Spe- LogisIntive history reports. — For a
* <iil Acta; for legal accountability based on rceggét %nll():haszteer 119%% SslgﬁattgsgoS':An%?
tv conduct ofanother and complicity, see .
1 plicity Supplement. No. 4 1. May 29,1980, or 1980
amendments. — The House Journal Supplement, No. 79. Mnv
added subsection (dI. 28. 1980.
amendment, substituted "nn

NOTES TO DECISIONS

See Brahnm v. Stnte, Sup. Ct. Op.' No. 1022
(File No. 2558), 571 P.2d 631 (1977). cert,
denied. 436 U.S. 910. 98 S. Ct. 2246.56 L.
Ed. 2d 410 (1978), decided under former
AS 11.10.070 nnd 11.15.010.
o im et i v Cited (in IHoover V. S';ate..Ct. Azp. Op.
; . ; No. 73 (File No. 6223), 641 P.2d 12G3
One contracting with nnothcr to kill (19821: P.S. v. Stnte, Ct. App. Op. No. 194

“Ird person was guilty of attempted ;
--de%reemurder?not%olicitatiopn.— (File No. 6870), 655 P.2d 1319 (1982).

31.140. Multiple convictions barred, (a) It is. not a

defense to a prosecution under AS 11.31.100 or AS 11.31.110 Ihat the

VUV crime mat is the obfect ok mé s, vi SOlcitation was actually
s committed pursuant to the attempt or solicitation.

2’ii.";;" (b) Aperson may not be convicted of more than one crime defined by
v ®mAS 11.31.100 or AS 11.31.110 for conduct designed to commit or
ft culminate in commission of the. same crime.

not be conviéigd 0 e basis of the same course of

(C) Aperson ma — = »ey il 1if
ifAJE% ffyv-‘conduct of both (j;g efime defined by AS 11.31.100 or AS 11.31.110;

. g~.Lj'~andlp) the crime that is the object of the attempt or solicitation.

ool yr'j-:2; 2 0% e

i vy
11
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(cl) This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of n crime
AS 11.31.100 or AS 11.31.110 and commission of the crime t
object of the attempt or solicitation. (§ 2 ch 166 SLA 1978)

NOTES TO DECISIONS

Conspiracy is sepnrnlo offense. —
The crime of conspiracy is generally
regarded as a separate offense from Ihe
substantive crime that is the object of the
conspiracy. Unlike the other preliminary
olTenscs of attempt and solicitation, con-
spiracy docs not merge into u conviction
for the substantive crime. Lythgoe wv.
Slate, Sup. Ct. Op. No. 2235 (File No.
4497), 626 P.2d 7782 (1980).

The no-merger rule means that n defen-
dant can be convicted of both conspiracy
nnd the object of the conrpirnc.v. One
reason advanced for this special treatment
of conspiracy os a separately punishnlile
olTenne is Hint conspiracy has
regarded ns n serious crime in
Lythgoe v. Stale. Sup. Ct. Op. No. *
(File No. 4497). 626 P.2d 1082 (1980).

Criminal Law iw u

Chapter 41. Offenses Against The Person.

lie (88 11.41.100 — 11.41.140

:nnd Reckless Endiingermen?(55 11.41.200— 11.41.250)
Aping und Custodial Interference (55 11.41.300 — 11.41.370)

| Offenses (88 11.41.410 — 11.41.470)
, Extortion, nnd Coercion (55 11.41.500 — 11.41.530)

- -

* "< Cross references. — For provisions
K>»horirinBnrreat without warrant in ccr«

L it “incases where the police officer has ren-

sonnhlc cause to believe that the person
hns committed n crime under this chnpter.

see AS 12.25.030(h),

NOTES TO DECISIONS

w TN IBLVIBY- T jteq in Loueh v. Stnte. Sup. Ct. Op. No.

»

Sec. 11.31.150. Substantive crimes involvingl attehpt orY

solicitation. Notwithstanding AS 11.31.140(d),
(1) a person may not be charged under AS 11.31.100 if the crime
allegedly attempted by the defendant is defined in such a way thatan

ttem tto_en?]age in the proscribed conduct constitutes commission of
the crime itselt;

(2) a person may not be charged under AS 11.31.110 if the

solicitation in question is defined os a specific crime under other provi-
sions of law. (8 2 ch 166 SLA 1978)

Chapter 35. Abandonment and Nonsupport.

[Repealed, § 1 ch 39 SLA 1970 and # 21 ch 166 SLA 1976. For
current law on desertion and nonsupport ofa minor, see AS
11.51.100— 11.51.120.1

* . . .

Chapter 36. Failure to Permit Visitation with Minor

.M : tem £ 2419(File No. 5255), 633 P.2d 1006 (1981).

[i-"

Vjim ¢
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Murder in the first degree
Murder in the second degree
Defenses lo murder
. Manslaughter

.=l .
B | T
iviLV. V-'>% Cnlinlerul references. —
o W/ Homicide, § 1 et se(|.
"Ltlj,1; S, 4®CJ.S., Homicide, 5 1 et seq.
Homicide hy wanton or reckless H§e of
i m firearm without express intent to inflict
injury. 5 ALR 603; 23 ALR 1554.
# Homicide or assault in ultempting to
prevent elopement, 8 ALR 660.

41 Am. Jur.

Child. Wife's confession of ndultory ns nfTecting
r. ! . degree of homicide in killing her
v = . % » parnmnur, _10 ALR 470._ o )
IRepealcd, § 21 ch 166 SLA 1978. For current law, see AS _WIlinl nninunls to participation in homi-
. i ride on port ofone not the actual perpetra-
1= ! 11511251 1 ~ gy m tor, who was present without preconcert or
L conspiracy, 12 ALR 275.
i i § . :f;  intoxication ns reduciiig homicide fr,
Chapter 40. Crimes Against Mora ity and Decency. -: -i v mutdor to manslaughter, 12 ALR 888; 79
- ALR 897.
IRepealed, § 21 ch 166 SLA 1978. For current law, see AS : :
11.51.130, 11.51.140, 11.61.110, 11.61.130, 11.61.140 and 11.66.100
* - 11.66.150.1 R SRR

1
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Article 1. Homicide,

Section

130. Criminally negligent homicide
135. Multiple deaths

140. Definition

Responsibility or persons participating
in jail delivery for homicide committed by
one of their number, 15 ALR 456.

Recommendation for mercy, 17 ALR

117:55 ALR 639.
Homicidc bv unlawful act aimed nt an-

other. 18 ALR 917. .
Criminal responsibility nf pence officers
for killing or wounding one whom they
wished to investigate or identify, 18 ALR
1308, b1 ALR 83, _ _
Homigide ns afieded by time elapsing
betWeeA WeuURd AR denth, 20 ALR 1006; «
93 ALR 1470.
Huinanitnrinn motives,

nfTected by. 25 ALR 1007.
Discharge of firearm without intent to

inflict injury as proximate cause of homi-
cide resulting thcrefrom, 55 ALR 921.

homicide ns
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How the Mob Really Works

lif> dir the criminals

I Americans havr loved
rune have lived oil the nation's thirst fur.
ire liist liquor,#hen women, gambling,
itugs and usurious cash At the miiic tune,
hey have become legends in (heir own laud,
lypctboli/rd in the press and jvoji culture
m figures of Evil und Honor, concepts that
iicun'little to the Ikkhlluui on the street.

and an mloriiiuiut masqueraded tor a year
a* crooked insurance agents to record con-

wear ForbOyrais.'thc.hanwcsohbiigani?éith Carlos Marcello, the re-

puted bossof the New (>ileanscrime family
The /U-ycar-old Marcello was indicted Lest
June lor racketeering, liaud arid conspir-
acy lie was accused of agreeing lo help
the agents bribe Louisiana nthcials, they
were to get stale contracts and he wasto
receive a piece of their action In court-

Today, in its middle .age. the mob finds mrooms along the Gulf and Hast coasts, evi-

(self in u difficult period of transition. Its
op leadership is aging Its young bloods
hufe at traditional hiei'urdues Its forays
uto the straight economy are-increasingly
isky. Most worrisome of all. it faces uii-
ireccdenteil- clTorts by- lawmenforccnicnt—
igcncics, which have finally found ways to
Jisrupf, if mil destroy, criminal networks.
Still, tl.c mob is hanfiy adeclining industry
ts principal commodities lust, greed ami
Moihl- remain very much in fashion.
IVRII'fyis not a gixnl year for the un-
derworld. About MY) inobsleis wcie con-
victed m Federal courts. They include
Hisses Frank I'teri of New York, Nicholas

Lawmeti arc making
things tougher, but
organized erupt:is
finding new wavs

to makKe crime pay.

Civclla of Kansas City and the entire top
echelon of the l.os Angeles crime family,
who-wtffe-tHHiviried ot-rac-ketecrmg.-and-
former New York Kiss Joseph Donanno.
who was convivial of conspiracy to ob-
struct justice. (All of the bosses are ap-
pealing.) Tien and members of southern
California's “Mickey Mouse Mafia" were
fingered by the most important informer
in two decades. Jimmy (The Weasel) Fra-
danno. who now vnelds his memory the
way once used a garrote (page 36).
"These prosecutions illustrate that organ-
ized cnmf is penetrable." says Attorney
Genera! Benjamin Civilelti. "1« is not. as
we sometimes hear, an organization which
(us such a strong oath of silencc'it is im-
mune from Federal investigation."

The FBI has learned the value of going
undercover lo tw»ejt the mob on its own
turf In the Brilah case, two FBI jgents

Mafia informantt conimini at Mnatr hear-

inge 'IMotnirnj art hie awkroaches. )ou

ilep on them onr ptoir and thrr lu'n up
ritf

dence gathered during a flsc-ycar inves-

Michael Rizzitello
Los Angeles

Frank Tieri
New York

tigation into dock vomoption has hiooglii
Ilhe convictions of mote than a hundred

.union otftcials and slnp|>eis mi briliery and

extortion charges. I>cspiteall this. law«.icn
sav they are only containing the mob. «'Or-
ganized crime is powerful,” says 1'ranctS
M Mullen, executive assistant FI1JI director
of investigations. "We do mu really liojic
to eliijinutc it W'e hope to diminish its
influence "

W ithin iheir traditional markets the
mob’s influence—und profits—kecpcinnb-

ik*mvry—Tijiluo
Dominick llrooklicr
Los Angeles



ULl 1utntll tlliu~*1111) 1t 44«31l A growth
irvtmli > Agenlt Ili'ill If.. Ir«Ui«| lbug
I ninn/cinetn \Jmtmilitinw tnwil
jimmI1* >1 heroin lit Ilie fim eleven ut.mIftt
iX 1’1Xi). up .Mif lInl.l I1l.in dIl of |17*# | tie
polin- ait- lu.t iiitUIfi.ly Ivitel. Thc)'lc |uat
eKunming Ilif ItKill ..ft a Itiwr.l title Pit*.
[ruiilU J1 rirtuft tail hdiely

Ilif Itntdi.'f lujiU krtl good™* they taailltlean
Iliiitugn'.JiKCuiimg flc-j market* and ttrocl
f'Ctlillrii  Ami, lay* ihmilnic Amorim,
thief ul lThe Uigaui/cd I'rime Strike l'ime
la Manhattan, “the amount ul ttwn-»liark
lilt; all the >Ueet ha* never been higher"
Inflation hot tinven hurtle* nf bti*inci»inen
ami hill pdyeih tu hull tlrarki lot money
butrnvieil.it tip to JIXItu !(X)per Lent annual
intercut, u.smg their firm*—and their btxlI-
let - at ctilluleral ' -

JoeJJonanr.o, Carlos M airtllo
Tucson New Orleans



I pANNIE tunt U "% (1hl >d Hu M [«
4bat Ilk- hell wlial ,«am | t<Il JLIO i
all* "||l>< f1tt 1 hiluit welr Hlicit

-llwlwi

1" LU diii s'Huflton 1esili 1*%'4 b
*>e be 4ilu* .ml finding *1Ll& ILIII in
i lilhhO litiillicit 1lie litiuli ulufci! 1"
iuill fju- iiioih"i In* had Irll in fiili.l [Iniii

N1 ALKt gaUIMing 1K il
riltk i it Juliili* ftiiin htlii/f hi In*

Mftelr*, I mluilli".i turned ['i nnllliriii
iiiliiluia  (‘'iiiiiliiiiing the P.iiKliui turn
[lv k-allu.l Wkii hi* lalli.i. lcailislri*
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< liumiic** in hjii.tiiiciilii Hal liy N.'O
* money. wm (Jinic. I|*ill In pa* di-hi*,
pal liter mill illit™ levicvl by j dale itil
Mill*!ttllull intent mi separating. hi**I
dii* from stale 11 11 1411.
iloascit rvVdluiuiii, WIm liiivl lijmiennl
weurtiiul .tlleglIlir In tin* ( livagu lulu
=u* uskrd in llie mill ")(K'hy In* 1 A
dli-ague* Incnnifbuv « jiul In-Ip run-lieu
(eriiiliiili*  Ilie billowing >i-4i* die (In-

le met Santos Iralliianie m linriila He
Al wiili Inciiovesr laimly Niss Frank Iien
i n baek-hfHim session at which'the old
nan {minted thumbs down while saving
tut,".giving llu* older lo kill a laiiuly
leblor. Ami he licl(*c>J the los Angeles
intily *c( tip Frank liom|vysiefo. who
vii* diseovered (o Ik an Fill informer
What the l'anvilv iTTd not know, was that

w then Friiti.nmo himself had begun sell-..

nginformation to 'he Fids, wim tempted
tun witllcush when he ended siil! .mother
prison term in 117J.To the-evet hustling
Weasel, the information seemed insigutli;
ant—tyuuhcr way of making some mon-
ey. Hut the eontaet turnevl out to be life-
saving Some membcrkol'the |1 o* Angeles

ixisition us an aetmg Kiss to aggrandize
himself—perhaps to lift his northern Cal-
ifornia operation into vompetitioii with the
L.A. mob Before long he discovered that
a contract was out on his life Since he
was facing several new indictments for.
gambling and racketeering, it was not a
difficult choice for him lo graduate from
part-time tipster to star informant
Scalping! He testified tirst at the tnal
of ten men accused of fraudulently hunk-
rupltngtfhe We>tch*<fer Premier Theater

av Tarrytown, N.Y. Ax legitimate mves-..

tors were losing money in the operation.
Mafia members and associate* were skim-
ming (he profits and scalping ihejr own
tickets for extra unrecoriJed ino'me I>rre
of the theater's stars was Frank Sinatra.
* ho performed several concerts there aril
it n** the subie* t of a New York Federal
grand jury investigation f-r aliegcdfv re-
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something tm iii™ wife and knt» 1 think
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it's a service to the country, what 1did ”

The government agrees, up to a point,
but that may ho longer be good enough.
Soon the testimony will be over, his official
protection will end and Frattanno will live
by hi* hit man’s wits. In a Salt Lake City
hotel room this fall, watched over by two
Federal marshals, he- bellowed over the
telephone to a Justice Department official
in Washington "1 wanta be someplace

.where -there's no maiiguyv Whereyou're___

taking me. there's a hundred." Tlicn he
hung up the phone and chewed stoically
on a hwig Mexican cigar. "NolhirC bothers
me What do | give g damn’ If it comes,
it comes 1 ain't gonna age myself on ac-
count ofit * » T )
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gajigviei is iiimr than a cieuturr ol the
mean atieelv he is a hxtuir in the Amen

tan imagination Itul his role and ivmKili.

I(tin's (lervepiiou ot the u.idnwoild In the
I1.U movie "l iltle t ac*ai,” Fdwaltl ti.
(virtiaved the paradigmatic
mobstei. Kim U.mdeho, an uimsteemcd
Inaxl who de»eivevl killing Hy [>74. tin*
I*iis had sliittii] to the victim, ckt-mplihrd
bv Mailoll lilalldo'a lerrv Malloy* u
biokiii-down pug left to woik mi the wa
lerliunt altri his gangland hiulhci lou¥il
him to Iblow a light *1 coulda lkvii a
ctiiiicnda,” was lerrv's complaint, il out)
llu- mob liadn'l intervened Ills it-coursc
to strike back, first with it-siimoii) against
j corrupt union W then with his list*
in a tilumplianl climnx whcie gixvl whips
evil iin llie thicks. Only Il the-movies
Finally, there is the latter-day Hrumlo us
The CiiKlf.ilher, VtIn Corlc*ine: the gang-
Met as hero, who makes jKuple offers that
they cannot refuse
Warning*: I lie teal-life mob liusn't for-
gotten how to persuade {icoplc- MWhcu Pctei
Sulcnni. a formei Malia lliug who now tes-
tifies fur the I'HI, began his enforcement
cuteer. Jus principal job was simply to stand
menacingly, with Ins broad shoulders and
bulging biceps, while Ins superiors issued
warnings to welshing numbers runners or
other shaky ojicrativcs. Once, he says, dur-

-mg Hretf«Histrus'tion-»)f New VuikY. World-

Trade Center, he saw a mobster threaten
to shove a union foreman down an elevator
shaft because the foreman was complaining
about phony time cards being punched for

*honworking mob members—a modest scam

that netted the family S100,1)00 in one year

Sometimes Salerno got more involved
“I’ve burned big warehouses so people can
collect insurance," he says. "Wc shot up
people's houses | beat up a lot of people
| picked up money from restaurants and
businesses that had to pay protection " But

. always Salerno managed to rationalize his

activities—by reminding himself that his
victims were bad guys, after all. and by
insisting that hts heart wasn't in it "I did
It because it was a job. bel | got no en-

joyment out of it," he claims "I know one

guy. he’d gtt great enjoyment I've seen
him hit a guv wn®i a bin and put his arm
on the curb aMorrak it. then put his leg
up and break that top ”

' To their surprise, however, police have
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Lhr Jutlu ¢ 1V|«4(tiiH. il hat imi* mstir
(mlgam/nt <Unif a Iq|i piliiutv 1cdclil
lj*vv havr uln' vtlrnglliciicO lit lianJ tmth
i pii-sci uting individual iiiii
(having Jnvtn ihrn itvili S|n.ual strike
Itilirv Hi -<i »ilirv ktini'clili ale tjwc lllkallt
mi oigaiii/r,) inine lhey combine the

irviuuot of Jutiuc Uwyciv, the. till.
llier 1)(ug I'loKrinrnt Aijmiitltl ration,
(lie Bureau ol Alkiilinl, luhacui ami

lireuriuv, llie Department nl I aboi, and "

the liilcmal Kevcnue, lhe ('uvtiiinv and
I'uvlul services to that the bad guys do
not manage to slip between the law-en-
forcement cracks.

Dlirty.Movic Dealer*: Fill director
Webster has committed more than one*.
lifth of the bureau's money and maiij-ower
to figtding orgum/cd ctime. The bureau
now - relies heavily on underworld in-
formants such as I'Tutiuuunand undercover
"sling" operations tun by its own agents.
Agents I'al Livingston and Bruce Elhmky,
for instance, spent two years and S4(X),0(X)
posing -as dirly-movie dealers. They trav-
eled the country, having a drink in Las
Vegas, buying lilms in Miami, attending
ntoviaeonventious ill .os Angeles, making,
contacts with the mob. “It puts law en-
forcement face to face with the criminals,"
says one top Fill agent. “THey ure so well
iuselatcd and so sophisticated chat there
is no other way to do it." The Livingston-
F.lluvsky sling led to the indictment of 47
ullegcd members ofa national pornography
network, many with strong links to
mobsters..

The biggest haul by far came from un
operation called Untrue; for’union rack-
eteering. Started in 1975, ufler a-Miami

44 4 thxEIU4l (14 Sm A A4V fliym'il
1,111(4* 4 41 ulltivUal t4,4uw tl ICIIkO 114
JA1 141 UIrMiH'T 4gCHI> t41 . Cr4 N,
IUlICHUIKIi Jciuci Itic t'uggh.£ Ceulvl*.C
i/lcn m i kiiwdmial iUic t-ug {wanted m
Sv(KKi * blca. licit bull ilrsl levi-Mol lulu
itHii|iiaiiim” Uiial Hu- {viyt.tlv wcivii 1411111
in* 1l on khcdulc Thrn oil taj-c. N«illo
vtutLeded hi* clnil  “1 hguird Il wwuig
1 muit leave gotten screwed up *slieu you
did a double one 4l I'hiistiimv " As dfs
‘matte 41 iiu liicstnnoiiy may punrinmult,
the goveiiimeiit 110 longer relies heavily 011
tcoordmg devices, simply because 11 is dll
liinil to obtain a wanaul to use tlicm
Undci a 196M | evictjl law, all ilisestlgalol
must conviiloe a judge in advaiuc lhat a
patttoulai phone or room is ticing used
for crimina! pur|Kiscs, and that there is
no other way (o obtain evidence. Thai's
a simple standard to meet when pursuing
bookmakers, but more difficult in cont-

Cocaine (above) and toxic wastes: Two

shipper named Joseph Tcitelbaum tired of * 9rowth industriesfor the underworld

paying~oft International Longshoremen's--

Association leaders and complained to the
cops, lhe daring investigation turned dp
corruption on docks from New Orleans to.
New England. By 1981), I1SO government
agents had infiltrated the waterfront, de-
veloped informants and planted three doz-
en electronic bugs. So fir, Unirac has pro-
duced 128 indictments ai d 110 convictions
of union and waterfront-company officials.
Among those found guilty of racketeering

plicated eeé(onomic crimes. One compro-
mise has been for agents lo wear recording
devices to meetings. This doesn’t require
a warrant. But if they are caught, they
muy be killed.

Seized Asset*: Frustrated lawmen know
that putting'big-time mobsters in jail will
not break up the underworld; when a gang's
head is cut olT, it merely grows a new one.
To fight the entire apparatus, Congress

(their egjics arc now on .appeal): Michaej-i“assed in 1970 the Racketeer Influenced

Clemente und Tino Fiumcra, top njembefs

and Corrupt Organizations Act (called

of New York's.Genovese crime family who.—RICO, an aptecho ofthe character in "Lit-

haif effectively controlled crime in the port
of New York: snazzy Anthony Scotto.
president of 1LA Local 1814 in Brooklyn,
and a power in New York politics, who
took his bribes in posh restaurants, and
George Barone, president of Miami Local
1922. who investigators believe also served

*Ai the umc timf. *AonJinn lo revcat nrjvm. the

CIA »«t nrjFiMitnj *tih Mofu hil men-in arn/ife (he
Kk IFIUTIN

NI'Mswn K/JANtARY 5. \<H\

tie Caesar"). This law allows prosecutors
to charge gangsters with the crime of run-
ning criminal enterprises and to seize as-
sets illegally used or gained. Before RICO,
"we had put a lot of people in jail, and
some big people, but that's all we did,"
says Ed Sharp, FBI agent in charge of
the Brooklyn-Queens field office. “Now,
instead of going after individuals, we're
attacking organizations. W fve got (0 take
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Tornography: The mub\ hard-coreprvjits
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, icilil 1lici k that wiili t tiled
Smnr bailin' iracbl> Imik (lie
U1C Kiilh-il fImDti, *lin * &
then pirvidrut nl'thr hank nl
IiNiiufirlil, N J . idlci *mil
tin! tlut he would urn have
nude the liullv hail Il imi ticrli
Im The winm ilejm»il» I*re-
diiUhly, (he loans vmu turned
miui Acctiitluig to the Organ-
ized Crime Sltikc Force W
Newark, the- IfloOmficld hank
was nut 5JK9,(X)0in loans made,
litmugli I'almcri when it col-
lapsed, lie was convicted of
racketeering aiiiJ is appealing
Iwo ollier New Jersey hanks,
the State Hank of Chatham and
the Springfield State Hank, also
folded, in part because of smtt-
lur 1 eantster deals

Hankers aren't the only peo-
ple who prove that business
schools grunt degrees and not
halos. In the case of the Magic Marker
slock munipulution, forexample, the presi-
dent of the New Jersey pen company, the
chiefexccutivcofa Philadelphia brokerage
house, Delphi Cupilul Corp., und u stock
promoter named Jack Siibcrger conspired
to artificially pump up the contpuny's
stock. Yiddy Hk»om. u longtime associate
of Meyer l.insky, provided Sillvrger with
more than S$100.000 'and helped arrange
u bank loan for lum; with this seed money,
Siibcrger set up n command post in his
Miami Ueuch apartment, with
a bank ol lelepTibnes” aniPu
WATS line, and began to
make purchases in Magic
Marker through different ac-
counts at different brokerages
in a dozen cities.
e Bubble: Siibcrger quickly
drove the price from S6.50 to
S31la share. Housed a variety
of techniques: bribing a stock-
excfiangc professional for in-
side information, paying u SI
bonus to brokers for each share
thcy*bought for thetr clients,
and giving S20.(XX) to a New
York unalyst to write a fa-
vorable article on the com-
pany When the bubble final-
1) bunt. brokers tried to shore
up the stock s price by mak-
ing spot purchases, sometimes
without notifying their clients
My then, nf-cimrse. Bloom had
v<ld out |x*vcrs for the Or-'-

*
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\ew York's Galante, hit in a cafe: The old must gi\t h-ov

gani/cd Crime Strike Force in Philadelphia
say that he picketed a S50.0CX) protit. Scores
of innocent investors lost perhaps as much
us S30 nnlliou.

The mob also loves to operate, or at least
get u piece of, u "bust-bUt,"” which ts u
scheme to defraud creditors, lu the early
‘70s, Kenneth Weiner and some associates
opened discount stores along the South
Shore of Massachusetts that sold every-
thing from clothing to calculators. The
ownersstocked the stores with merchandise

c* 1
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agievd, ilnssiiig llie unit k>hue
between lugue lelailei and
iiiobslci paituei 1lirn te.uuig
for his life, Weiner told his sto-
ry to the FBI 1 ouilccu people
wcrecouvj, ted id participating
M the seam

W aste: Some analysts see or-
gum/ed crime as a group of
entrepreneurs taking advan-
tage of op|>oriuiiilics as they
arise. Now here dives that seem
more c\idem thun in the toxic-
waste industry. For decades,
the mob has controlled private
gaibage hauling in many urban
areas. And what is chemical
waste but fancy trash?

When William Carracino
ran the Chemical Control
Corp. of Elizabeth, N.J., he held down
costs by occasionally disposing of his lethal
wares in a nearby dump Although Chemi-
cal Control was in bankruptcy, Carracmo
claims that he refused help from the mob.
But one day, Carracino recently told u
New York crime committee! a reputed
Tieri family member named John Albert
came to his office and ordered him out.
In the parking lot, Albert pushed Car-
rucfoo against his car, pulled a gun and
askeq, "Do you want it now or later?"
.Carracino never went back to
his office, and Albert took ef-
fective control of the com-
pany. Last April 60,000 55-
gallon drums, stockpiled in
Chemical Control’s Elizabeth
warehouse, exploded; it took
firemen ten hours to control
the blaze and only favorable
winds kept the enormous
clouds of toxic smoke from
floating over New York City.
In November a Federal grand
jury indicted Albert and oth-
ers for fraudulently assuring
chemical « Arms that they
would dispose of their wastes.

The mob also makes mon-
ey from cleaner, small-time
crime. At the moment, police
say, these are the favored new
schemes:
mglinting phony credit cards,
- Then running up false bills with
a cooperating merchant who

«r-
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A ftMitt  and.jet fkl \4Uie iiicciilivc *
Unfortunately HICO h*apiomucd mote
iftii the guvrfnment ha* Uclitcted It luu
ccn « marvelous tool to i.Piam tanvii'-
-iHU—pi(»ccuiuc<i cftii cMihfftll jurort with
mimuul historic* ftiiJ gangland tica—but
cltwg the ftvxlv hji proven lai more dif*
cult I'or instance, in the ten year* since
{ICOftnilasiriuUrnartoilcs-foffcituicUw
eere passed, tmly $675,000 haj been f(7r-
died in oaKoilct e«>n 'The Justice Oe-
eatltnent’t record inattacking the (Inanciat
oundationa of organized cnme hat been
xry nearly nonexistent," say* Swri. Joseph
I. Ulden Jr. of Delaware. “Indeed, | believe
t ii a m~jor reason [that] illicit drug traf-
icking continues to flourish in this court*
HY." Other pans of the 1970 statutes also
Itc fullow. Federal prosecutors have seldom
mought civil penalties under RICO or the
iong prison terms they may ask for under
the companion Dangerous Special Offend*
ers Act. “Ultimately this record isa failure
ofimagination and will," says I'rof. G. Rob-
ert Blakcy ofthe Notre Dame Low School,
an authority on organized crime. "The law
is Jhere, but they haven't used it.”

Turning Polntt The government has,
however, used RICO in a novel way this.
year in two significant eases against top
mafiosi. U has contended that” Mafia
frmilicasthemsclves are Villcgal enter-
prues." m one case, a jury “Convicted -
Frank Tlerl;head of New York's Genovese
crime family, of extortion nnd fraud—und
of being,a Mulla boss. In the other trial,
Dominick Brookhcr, Louis Tom Dragnn,
Samuel Sciortino, Jack Lociccro and Mi- m
chacl Rtzzitello x>f the Los Angeles gang
were convicted on racketeering and con-,
spiracy charges. The government has not
mdved to seize assets in either ease—and'
ifit did. it might never find any.

. _:Well-placed Federal sources say.that.
they are preparing another.round of im -. The lackluster Cartel' Labor Department—
portant cases. Grand-jury investigations and what happenswhen the managers’con-
‘aimed nt mobsters are under way in Chi-, tract expires‘in 1982 is unclear. But the
cago, Detroit” Milwaukee, Kansas City,’ Teamsters union hopes to have positioned
Philadelphia, Miami and .Las Vegas. Sig- .itselfto block new restrictions; it was ono
nificant Inbor-racketecring cases against of two major uRions to support Reagan.
officials of the Laborers' International - Handicap: Lawmen have few illusions
Union in Florida, New. England and 1I- about what their year of success means;
iiuois arc also expected to.surface,soon. they are in no*danger of jailing all the"
And FBI agents are bdzzing that another .mobsters and having to find other work.
iry_is afoot. Some ofthe new strategies are obviously

Thtfirst.big mob test-ior tbe-Reagarv— promising. Retiring Attorney General Ci-
Adminir.\rotion may not come in a court- viletti, for example, favors industry-wide
roomr-at-att:-Butfmrnegotiations between  investigations, rather than the piecemeal
the Internal Revenue Serviceand theTeam- headhunting of the past. But the gov-
sten Bnion't Central States Pension Fond. ernment always starts with a handicap.
The pension fund—with assets of $2.2 bil- “For all our talks about goals and strat-
lion—has-long been known *s “the mob's egies, law enforcement in a free society
bank," providing funds for casinos and is primarily reactive,” says David Mar-
speculative real-estate deals. In 1977, after golis, chkr of Justice's Organized Crime
the IRS threatened to lift the fund's tax section. “No matter how effective we are,
exemption, the trustees resigned and out- one kind of crime or another is not going
side managers were hired for five years. lo be stamped ouu”

No on# believes that all the mobtters have Margolis.is right; there is no quick fix
lost their influence—especially not under forany sortofcrime. Thegovernmentcould
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FBI's Webster, Justices Margolis.: First gel the gangsters, then theirprofits

Agents Ellavsky, Livingston irt Las Vegas; Livingface toface with the criminals

"'make d'small dent, perhaps, by legalizing
such “vicTirflIKS critties” Tis'pomogtaphy
or gambling. But there arc obviously limits
ebeyond which the statutory line cannot be
-nudged. '

It has become conventional wisdom, in ¢-v

some circles, to look on the Mafia as some-
thing of a service industry: loan sharks
serve people the banks won’t touch; cor-
rupt labor letdere serve' "legitimate”
bosses who don’t want to negotiate with
an honest union. Certainly there would
be less business for the mob if there Were
fewer people in desperate want or more
-who could control their greed. But the
new Mafia, like the old, is not about to
be stamped out by a few social improve-
ments, or anything else short of unforesee-
able changes in tho-human animal. At this
point, the criminals Americans love to fear
have become the criminals they often do
business with, the mobsters who won’t dis-
appear when the lights go up.

AITUCPRIJtF kvith BLAINE SHANNON, RON
Lal IRECQUEmd bureau reports
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Ittleninx hr aq leilim.tiiy ni
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ant evening in 1Z4s Ihat hi; tlio.c hit nr*
Cadillac lo a 1in Angeles winery In a
dingy, vat lined workroom,"' 10 men aw.ui -
cd him around 4 long wooden luhle oil
which a gun and a dagger lay crossed.
The men joined hands amf one ol (hem
recited ihe rules ol ihe group iii a Suilun
dialect that | ruiianno did not know |7j.-
tiuiilin did undetilulid iiinvrij. (ho code
ofsilence which dictates that u man leaves
the organization only w-hen he is dead
at the hands ol his colleagues Il he reveals
their secrets Iraliuimo’s llngct wus'
pricked with the daggci Ihen. alter Kkiss-
ing each ol his new brothers on the check,
he became n "man ol respect," a '"‘made"
meniNy of I a Cnsa Nostra

For the nest, three dtfadcs Frnliantio
engaged in a series ufcriminal schemes
including murders tin contract that al
tcuiately landeil him m prison or boosted
him in the Matia hierarchy Hut in %77
the guns scented about to turn on him.
the Los Angeles family believed incorrect-
ly he wits ready to Inuuch u rival faction.
Acting WalwuyVout or selfinterest, he
sold himself to the government for pro-
tection. Now, with the same passionless
conscience that made him a successful
muidercr, he regales investigators with a
richly detailed expose of Matia life, from
pctiy-jfttTuusy  KTTTTnjjs hrgh'aumar
business transactions Kratiunno's testt-

A Squealer’s Secrets

lu i ,moiii, | o« tra.i,it.i .1
fkul 11 Wn 11liklh U ftlli MIf.« t.CHI
i Adgiics *L I Nr» ilik  *i0 i,

Ui ooH - Kid LICHliils.en.ts t.].c [ijcscftit*l
rmmmeelwOiie inislrjjci*.e mi the m 4i

Li*ll*ii,.. tirgai. t liaili tfit I>>j<s Il
| leseland wlicit he cjiuccl lhe i.i. kiian,.
"Wx*wl alter lie IThtrw * MMicl) >M>*>,
*1 a .«iji who ttiulilll'l .al.tl lilin 1tic
st.ii nl iiniiiigiaiit parents, lie attended
CatliiiUv s. Insill until he learned o» *
lecri-agcl In >h*sc due and ilarlcd tol-
erating prohlahlc cr*p games in the
height*.'thood on Sunday mornings "I
wav a good hustler | always had money,
v> i just went on to organized utHnc."
I ratumm says " Voirgrow into Il because
ol your environment ".

Chwi-mcr Frattanno first went to jail
utter, he and Ins partners beat up u book-
tnaker who didn’t pay offon a IVJ7 In-
dians Red Sox game but eight years in
Ohio prisons only hardened his survival
skills "1 ain’t out a week and 1 gotta get
even right away,” he says “I’'m looking
to /ob somebody There’s ho thought al
all about going back to jail 7 1lhe target
was a West Virginia gambling hall His
share was $20.01)0 He jwirbyed postwar
black-market sales into $K),UtXj in just a
lew muitllu, then, looking lor bigger prey,
look hts wife and daughter to Lus Angeles.
Soon lie mri Johnny Kossclh, a dapj>er
charmer with slu*W-business friends and
a hidden fixithold in l-us Vegas. KiKselli
bkevl Fratianuo and sponsored hint for
membership in the I. A family.

Due of his tirst.assignment as a made
mobster was the assassination of Mickey
Cohen, a splashy gambler who headed a
nval syndicate. FT.gtianao planted a bomb
beneath Ct”en's bedroom and lit the
fuse—buttt n/dcd out A few months later

I luliunno helped make atidrher'allcmpr-

,on Cohen’s life With his wife anJ daugh--

»« »«

Pruiiannu. .4 Itjr inudt lh< mob

ter. Jimmy dtolijied by the tn.Uistci s llol
lywottj slothing store, then signaled to
gun toting colleagues that Cohen was in-
side and vulnerable Ihe sclu|' ended in
failure when ihe la(gcl fortiuioiiklv went
tu the bathroom but | raiianni) eventually
made his first hit—on a fiieml | rank Ni
coli was a Cohen hit man, a loyalist wim
scorned the picas of the Italians lo dclcci
Not knowing that Fratnmnn and his
fnends were the ones try mg to Kill his boss.
Ntcoli visited | taltanno's homeonentglil
"We just ItHik a rope around lum und
dusked him,” Jimmy remembers "Il look
tincc minutes. you know.didn’ttake long "

tjulce’: Irnlunno also helped dispatch
1os Angeles luiiuly itiemlyer Frank Hmgia
"{jfjvyjust told me Todo tins, ;utd that’s

* trT'Tie says "A lot of giiys get killed for

.nothing If I gel uvto an argument with
a guy and 1have more juice with the boss,
then he gets killed If lie has more juice,
then | get killed " It look Fratianno more
than a year to track down I.nuts (Russian
l.nuic) Strauss oil a-cnntracl front a Las
Vegas casino owner. Finally | ruiianno
IUfc?J~STfaiissTo a PaTin 75|iriti{!$ hoUsC
where he was efficiently strangled, I ra-

Jimmy the Whusrl (wrond /mm  nphtt with t'rar.k Sinatra, and with Ikan \tariin: A man withfritndi in hiph and lowplacet

stwswt tx tssi \gv «
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And Now, the ‘Israeli Mafia’

Not tamj$ «g<* vune men dropjicd by » More owned bt A

Jew 1tli merchant mi f aulti* Avenue in Im Angeles ami vtiong-
ly lintlc*! that Ilie Inwliirxtmall should |w*> them lor protection
If he'didn't, ifiry suggested, lu* >Imr amt hi* inertlumii*e
unglit I*e damaged « nr smite harm might tunic to hi* laimly.
I lie vhitjike* )ier ilei lined. Mini within 4H I/bur* he iccciscd
wnrtl tlut a gtru.tdc had exploded nl In* lather * house Nu
one was huil, hut the nimhatit was convinced that ibf thug*
nienut hiiMnp**; ht* luthcr lived in Tel Aviv

Il wa* a Iv)tjwul ploy of a group walling itself the "Israeli

. -"Mati.i ” A gang (if cx con* ami funner command** who began

uk lil.twk marketeers in the Uraeli seasule wily ol Hat ~am,
gfntlon tm 111*. othei* *unplv hy entering ay lonriM* .nnj sl.ivtng
Ilkgully-uiiid have cwiahloht'd a wiphivttcalrd crime ring that
trades in extortion, iiimiuiiwc Ituuil. n.vicotiv* and muidcr
Ther have neither the Incullh not tleplli of the k'o*a Nnvtiu;
they lawk il> hicrarchiwal xtiuwtutc and ihe proln.11011 it gainv
from |*oliticnl coriupiutti Hut, way* one investigator, "thrv've
managetl in live yrurv what the ltalian* it*ok 40 years io do “

I riun it* start in shaking down Jewish merchant* in l.os
.Angeles, the isincli M.tlia quickly built
its first big’fttonry base insurance
fraud. Members are sai.d to m.iintatn
AUCTtftdL iif businesses in the Southe
west. In 1 variation of what ts known
as a "bust-out,” they establish a guxd
credit rating for one of the businesses,
report a mysteuous tire or burglary and
collect on insurance claims Then flic
suppiwedly Ut merchandise reappears
in another store owned by another gang
member I'hottgh the scam has yielJexl
millions to the gang, few insurance
companies have challenged the claims
because of the con involved anJ the
dirtkuliv in proving fraud *

tiode of Silence': In the past year.

I (hr Israeli Mafia ha* wfwinnelcsj ii* en-

ergies into the ever, more profil'able
field >f narcotic* trafficking "They
tupplv half the .txair.e tn I. A .- one
lawman wit* S'me ganjpiemSer* have
vwita*.!* wuh known dealer* m.Uraei
and ™ e*( irermjn* and a se-ici of
mti'deri ha* .led au;h- ' :lies to tie the

-Ji. . L.

hutliuat atlinwl tliuf the turn = I*r welt*

M*<_ Irllaii'*

group M-drug deal* in Metko City and Mianu The itnnt
iccxmd Kilting wav diswovcrex] ‘ti (htobv’i 1 w h e n a duller
named Dan \ an Metri. lumnjagliig tluougli li.tvli bins outside
u liquor vtoic M Van Nuyv, <aid , came across a plastic
lug containing a woman' leg I'oh’.e v*m found inoic (tart*
id' a young woman idenidietf as l.sihct Kuvcii and of hei
husband, i.li.thti Cliaiged with tlicir muidcr ale llucc men.
Jmrph /akaua. Jeliuda Avital and r.lialiu Ktinicrcheio. whom
pttine link lo the Israeli Mafia Officials speculate that the
Kuvrns were cikainc dealers who fell tuin u dispute over
a S70,(KXI payment, they wcic npp.trriill> liirrxl ter u meeting
ut the Itonuvciituie Hdlel in 1os Angeles, where they were
hacked lo hits will) meat cleavers and knives ami sluflcd
mio hags am! suitcases.

I he savagery, savvy and ciovs continental reach of the Isincli
Mafia makes the gang increasingly worrisome lo law cnforwe-
nieni official*, wliti have liad little* M idi’s* penetrating it. "Tlicir
cfxte of silence is nioie. ligully enforced than the Italians',"”
compljinsonc.invc*ugatnr lhcgovenmicni ha* depotted sonic
member*, but no one believe* those eflmls me sufficient lo
sliutilow 1 llie gang A | edeial giand juiy ItHiicingijitonarcotics
trafficking 1* c*|vccled lo iKgm hearing Irsfirnony soon on
tlie Israeli Matia -a step towaid tiic kind of painstaking in-
vestigation lhat wifi surely be needed lo krep the gang from
becoming even more likc*ils namesake

OIkSIXA Will IAMS oitli RON 141LkI HjI.1 in 1% Anjrir<
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J. Ray McDermott <f Co., a major
builder ofoilplatforms, paid 5508,613
in bribes to the rice chairman of
Ttnneco Oil Co. to undertake lucra-
tive construction projects In the Gulfof
£> Mexico. But the cost ofdoing business
Jumped unexpectedly last year after
the firm pleaded guilty, on seven
criminal counts. A Federal Judge in
New Orleans not only fined McDermott
5103,000, but confiscated its 5897,000 In
Illegal profitsfrom the Tenneco deals.

While serving as mayor of Lansing, 111,

for sixteen years. Jack O. McNary shook
-damiealLutaicdevelopersaadinmicdJiis
booty in two private businesses. Convicted

lost year of extortion. McNary was sen-

cavtyi

pit as underworld hit men. While Justice
officials concede the law must be applied
cautiously, they see no need to sheath their
weapon. 'This is a valuable tool,” says
Attorney General-designate Benjamin Ci-
viletti. Wc will not shy away from using it
to pursue conupt enterprises which do not
fit Ihe layman's view of organized crime."
With about 200 RICO cases already filed,
and the government increasing its use of
the statute, the American Bar Association
has scheduled a special seminar on how to
deal with RICO at its conven-
tion this week.

RICO is one of the broadest

.-CrimilwL Statutes Congress has

ever passed. The law first enu-
merates 24 Federal and eight

Sl

Ch»rtn Puth— JoumttConiliUilion

A new spoils system: The government could not seize a priiate mansion, but it
could take profitsfrom an oil rig, and possibly a used-car lot

fenced to threeyears in prison. He will also
have to ransom his businesses, which the
government now effectively controls.

These cases sharea dubious distinction. The
Justice Department prosecuted them—and
other button-down crimes—with a law de-
signed specifically to convict Mafia capos.
Known as RICO (Racketeer Influenced
and Corpfipl Organizations), the nine-year-
old law allows the government to seize
Icgftlfhate businesses if they have been used
for illegal schemes or.as investments for
dirty money. Says Chicago attorney Sher-
man Magidson, <*RICO can reach out and
castrate people.” .

HmvRICO law frightens many lawyers
and judges. They worry about language so
loosely drawn thai it leu the government
sweep even small-time white-collar de-
fendants and public officials into the same

2

state crimes such as murder, extortion or
mail fraud; then it states that anyone found
to have participated in two of them within
*aten-year period has undertaken a pattern’
of racketeering. If prosecutors can link
such patterns to-an interstate "enter-
prise"—Iloosely defined as virtually any
personal association or business—the de-
fendants become “abject to imprisonment
for up to twenty years, fines of 525,000 per
count and forfeiture. “Taking away busi-
nesses from fbesc guys is like takirig away
tools from a burglar," says New Jersey
Federal prosecutor George Wilson.

RICO isan extremely potent weapon for
prosecutors. In pleabargaining, when most
cases are settled, the potential RICO penal-
ties often lead defendants to make a deal
with the government rather than take their
chances with a jury. In Chicago, for in-
stance, the fear of forfeiting,their business”

led seven nursing-home owners and three
pharmacists to plead guilty and pay fines of
SI million.

The law also gives prosecutors extraordi-
nary latitude to trace crime back to the
otherwise insulated kingpin. “The statute
allows a prosecutor to paint a broader
picture than could be normally seen by a
jury," says Jeremiah T. O'Sullivan, chiefof
the Organized Crime Strike Force in Bos-
ton. For instance, John Christopher was
tried in Tampa, Fla., in 1975 for master-
minding a ring that kidnapped women and
forced them into prostitution. Normally,
the scope of the evidence would have been
limited to the specific kidnapping; at the
RICO trial, however, the judge permitted

RETWKscumg;
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50 witnesses to describe Christopher’
criminal behavior over thirteen years.

The government hasused RICO in sever-
al important prosecutions against reputed
mobsters. In Chicago, two alleged organ-
ized-crime hit men were sent to prison for
30 years after RICO convictions. And in
Boston, after convicting four.extortionists,
the government seized the contents of five
massage parlors—including 5 gallons of
massage lotion and a Christmas tree.

victory! Much of the controversy about
RICO has focused on white-collar and
government corruption cases. Federal offi-
cials won an important victory last month
when the U.S. appeals'court in New York
'upheld a guilty verdict in a complicated .
RICO hospital-fraud prosecution. Pros-
ecutors dJtoblished that Karl R. Huber, a
Phi Beta Kappa Princeton graduate and
Harvard law-school-trained attorney, bad



elpcd rescue his father's failing business
inpirc by overcharging hospitals for equip-
icnt. Convicted last year on 30 cnminal
ountt, Huber now faces four years in jail
nd u fine of S108,000. He docs have one
hoicc: he can pay a fine of an additional
00,000 or forfeit his corporate holding
impany to the government.
RICO charges against public officials
-ive a particularly odd twist: the "enter*
rise" immtlvinvolvcd isthegovemment. A
rydormcrtanvc Macon, Ga., police de-
ctives who took money and “carnal”
ibes to overlook prostitution and other
egal activities. The criminal enterprise
ithwhichthcy wereconnectedwns the vice
uad. Florida state judge Samuel Smith
is tried for selling acquittals; hisjudicial
strict was named as the enterprise.
forfeit] Some judges are uncomfortable
th this creative use of RICO. In May,
S.Judge Ross Sterling in Texas dismissed
Tederal indictment offive Texans accused
an oil swindle. “RICO was designed to
:p racketeers out ofbusiness, not to make
Jketeers out of businessmen,” Sterling
d. Last week, Atlanta Federal Judge
irold Murphy dismissed part ofa RICO
iictment against pom king Michael The-
. Ifwould have forced Thevis to forfeit Sl
llion in cash.and jewelry and his S4
Ilion mansioh if convicted. The law docs
t extend to what a criminal might have
jght with illicit profits, Murphy ruled.
:UCO appears flawed in several ways,
e isits broad language, which allows the
/eminent to collect a batch of minor
nesand call it general racketeering. “We
/e ajoke that if you have ajob and send
) letters, the government is going to
«fiscatc your property,"” says prominent
shington defense lawyer William Hund-
The forfeiture provision—not often
d—also causes trouble. The statute does
state precisely what happens when
fit? from racketeering are mixed with
timate funds to operate a business.
ieftainS Noris it clear how closely tied
perty need be to the criminal enterprise
jk it can be confiscated. In Miami, two
ged chieftains of the “Black Tuna"
g—accused of smuggling 500 tons of
ijuana into the U.S.—are arguing that_
governmenthas no right to seize a uscd-
business, three houses or a houseboat
d in the indictment.
/hatever its weaknesses, RICO gives
government an effective threat against
listicated crime. Justice officials, who
t approve RICO prosecutions, insist
study every case carefully before pro*
'ing. But they find white-collar crimi-
especially elusive. "The psychologyvof
; business types is that they're not going
Acaught, and if they are, they'll find a
around it,” says New York lawyer
cy Ulln\an. At the least, for white*
* rcriminalsjas well as gangsters, RICO
an to be e'ytfoing up the odds;
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"First ofall," intones the speaker, "let
W me say that the United States is not a
W failure. | recognize that it’s foolhardy
A to unilaterally disarm, but ..." So
beginsan upbeat, let’s-look-at-the-rec-
ord foreign-policy speech that could
well be Ihe kickoflfof the 1980 prima-
ries. The speaker, however, is not
Jimmy Carter, Ted Kennedy or even
Howard Baker, but n fresh political voice
from the Midwest. The name? IBM-370.
The slick-tongued computer-oralor is
the brainchild oftwo communications pro-
fessors who believe that getting elected to

>wn

All

Cragan and computer: ‘Myfellow Americans. ..

public office is becoming more a matter of
manipulatingcampaign symbols than deal-
Ing wfth~spbstanceTTo prove their'thesis,
they set out to program the IBM-370 to
write the “perfect” foreign-policy speech—
one guaranteed, tb'at is, to appeal to the
most and offend the fewest in any given
audience. "We figured that If-we did the
proper market-type research id pro-
gramed the computer to wnu a speech
reflecting the findings, the speech would
rnd up sounding pretty much like the genu”
ine article churned out by a peck of poll-
watching speechwriters,".says John Cra-
gari of Illinois State University.
-MAMA'tTo begin with, Cragan, 35, and
partner Donald Shields, 34, ofthe Universi-
ty of Miasouri-St. Louis, theorized thatall a
politician need do to get elected is recognize
that voters generally subscribe to one of

three “dramatic"” views of the world, then
play to the most widespread of the views.
Set in a foreign-policy context, these three
attitudes translated into cold-war, neo-iso-
lationist and power-politics mind-scts. On
the Panama Canal, for instance, the cold-
war view held that the U.S. ought not to
surrender the Canal Zone, ttfc neo-isola-
tionist view dictated that the U.S. get out of
Panama and the potfer-politics view sup-
ported the negotiation of a new treaty to
protect U.S. interests in the zone.

The professors picked twenty such issues
to be covered by the speech. They culled
newspapers and magazines for
months, jotting down quotes that
reflected all three positions on all
twenty issues, then transferred the
quotes onto 60 index cards. Final-
ly, they went to—where e!rc?—
Peoria, 111, to see how the opin-
ions played. Sixty Peorians were
asked to sort the cards m order of
preference, from those most re-
flective of their views. to those
least reflective. Then tile subjects
rearranged the cards to show how
important each issue was to them.

1984 - IsH: Cragan and Shields fed
the results into the computer and
instructed it to write a speech
based on the most prevalent opin-
ions, complete with adverbs and
adjectives. They pushed a button
and out came the hypothetical
candidate’s carefully considered
opinion on how best to handle
U.S. foreign policy—for Peorians.
“The point,” says Cragan, "is that
you can take any idiot, parade him
around the country for twelve
months, and get him elected."

But the ultimate purpose be-

hind this slightly 1984-i*h project,
say the two professors, is to force
politicians out of the business of
manipulating symbols and back into the
business of governing. To that end, their
TBM:370'1s"abouT t6-'chum out' petfect
speeches on energy, fdreign policy and
domestic policy. "When we publish these
speeches in 1980," says Cragan, "we hope it
will spark enough controversy for someone
to ask the candidates why their speeches
sound so much like our computer's. Maybe
that will get them to say what they really
think for a change."
ASo far, that message hasn't got through.
Irutcid ofcoming clean, six political aspir-
ants, including a candidate in a gubernato-
rial primary and a mayoral contender, have
already called on Cragan and Shields for a
little help from their computer. All were
turned down—«*d lost their races.

DIANE 1C SHAH with
RICHARD MANNINO in Chic**o

A
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ks of holiday travelers won't be enough to got the major airlines on an uptrend.

IATION

bleak new

t
:-rt. snowfall grounded planes in Den-
on Christmas Eve, but elsewhere
«it airlines

*
%

year for airline profits

Dallas’ will become an especially bloody
battleground next sirring if I'SA Inc.

reported Jjolid-jy traffic ” launches a proposed new venture in that

iVy enough to brin{e|£*|moment of *city with 30 planes leased from failed

or to even the gloonfft*g”ecutivts.
don’t take much solace oucA)f that,”
s Randall Malip, senior vice-president
» marketing at USAIr Inc."™It just
«ans people who are working have a

Brahiff International Corp. Indt(slry
sources also fear that the death throes
of weak carriers ipould spark a repeat of
the havoc caused when Braniir slashed
fares systemwide in its final days.

e more maoney wid are still doeirg; thel* Rermanent discounts? With the economy
iditionul tilings. | see no chnnge in the Recovering only in fits-and starts, at

sic ufitlerlying problems."

Despite lower fuel hills, lower interest
tes, and a slowing in labor-cost in-
cases, 1982 is likely to be the third
raight year of record losses for the 11
rgest airlines, \vhiclv lost S447 million
i operations in f981. What is more, to-
il revenues are expected to drop for the
rst time in the industry’s history,

n Insane probability.” The outlook for
183 is not encouraging. "As empty as
e’re flying," says one airline president,
there's an insane'probability of sharply
screased capacity.” Spurred by lowdr
acl prices, the increased availability of,
inding slots .at large airports, and the

best, overcapacity is already chronic. All

_those empty scats, as well as the cash

squeeze at weaker airlines, have led to
never-ending fare wars. More than 80;
of tickets were sold at discounts averag-
ing in October, the latest month for
which figures are available. Revenue per
passenger mile was 5.7% lower than in
October, 1981. “There'll be this kind of
pricing so long as any carrier feels the
need to look at things on a short-term
basis because of-its own situation," says
Eva Davis Holman, vice-president at
Donaldson, Lufkin & Jenrette Inc.

This year’s traffic growth—4.7%' in
the first 11 months for the major carri-

Can a racketeering law
be applied to brokers?

Six investors in California, Nevada, and
Virginia Inniglit large amounts of l.evitz
Furniture Corp. stock on margin in HIM,
allegedly on the”reeoiniiiendation. of a
Smith Burney. Harris Upliam & Co. Ac-
count executive who claimed lie knew
the furniture warehouse chain was a
takeover target* But no takeover oc-
curred. Levitz stock dropped precipitous-
ly, and the investors lost $20 million.
Now the investors are about to file a

joint complaint in Manhattan federal

court against Smith Barney. Their stock-
holder suit will probably be the largest,
yet to attempt to wield a relatively old
legal weapon—the Racketeering Influ-
enced & Corrupt Organizations Act of
1970 dtICOi—in a new way. Under Rico’s
treble-damages allowance, the investor
group will seek amounts totaling $05.8
million.

"Investing is not like playing black-
jack," says Arthur M. Schwartzstein, a
Washington lawyer representing four of
the six plaintiffs. “If you feel you've
been wronged, you don’t have to swal-
low it. There may he avenues of re-
course," including RICO.

Aimed at crimerCourls and lawyers re-
main divided over Rico, which outlaws
the use of income received from a "pat-
tern of racketeering" and was aimed at
eradicating organized crime. But, says
Peter H. Morrison, former chief of the
fraud msection of the U. S. attorney’s of-
fice in Manhattan, the law’s "reach ex-
tends considerably beyond that." Thus,
while violations of securities laws tire
not usually viewed as racketeering, Con-
gress delined the term td include "any
offense involving... fraud in thu stile of
securities." And a pattern is delined as

tajor airlines' determination to hold 7 ers—came almost totally from deeply «two violations of a number of laws, in-

narket share against aggressive smaller
ompetitors, carriers are exH&teq to in-
reasc flights by nearl®I"&;4f*83. By
aiding more seats to’Tifanes, 4hdustry
mopacity, in available seat miles, could be
jp by 15;; or more. Northwest Airlines,
Frontier Airlines, United Airlines, and
Delta Air Lines will be showing some of
the heftiest increases. * . -
, Although Trans World Airlines Inc.
says.it is trying to* exercise "capacity
restraint,” the restructuring of its route
system is adding capacity nt its St. Louis
hub. Ott?cr airlines have been making
simitar nioveslo slrengtKen. their opera-
tions, thus increasing the likelihood of
an aH-out war as carriers Slash fares to
bring connecting traffic to their hubs,

discounted prices. Travelers are becom-
ing so accustomed to rock-bottom fares,"
says Julius Maldutis, a vice-president at
Salomon Bros., that “we could find the
industry establishing itself in a perma-
nent discount structure."

Managements cling to the hope that
prices will rise when demand jcvives,
but even the staunchest believers are

cluding securities laws, oyer 10 years.

To date, 110 court has upheld a claim
against a broker under Rico. Future use
of the racketeering statute may depepd
on the Smith Barney case, which is likelys
to wend its wuy to the Supreme Court.
Smith Barney refused to comment until
a complaint is filed.

Schwartzstein und other lawyers who

wavering.' Says Morton Ehrlich, senior® believe RICO applies in securities fraud
vice-president for planning at Eastern ¢ were heartened by a recent federal court

Air Lines Inc.: "There's something very
compelling about very large red bracket-
ed numbers quarter after quarter. |
tiojpe 1 turn oilCUTLe ngfiriri'Cernis ofa
little bit of sanity coming hack into the
business. Unfortunately, logic isn’t what
brought us to this slate." |

ruling. It dismissed u claim by Shear-
son/American Express that Congress
never Intended”the law to overlap xwith
Hie uhlifruud provisions of llie federal
securities ucts. Says Schwartzstein:
"RIcO gives David a little negotiating
power with Goliath." ]



n n ] n
- Life in Hiding
Frank Calimaao came borne from the Kimcan
'‘War to And ho brother a beiom addwt end
vowed lo gel revenge from the mobster* who
pedittrt <iop*-lix_Ib£”«d-*70» tie wa» a *uc-
Ccuful healing and wf-couiliUiMung contractor
in New Y«nlcwhbcreTtoodrtrrar common a*
hammer* in the construction trade Caltmario voiunlcered lo
feed information to local authorities Eventually, he penetrated
the Mafia'™* highest circle* and became pal* with the late gang-
landchief Carlo Gambino. In 197k Caliroano told his story
to a Federal grand jury investigating labor racketeering. Then,
to protect him and his family, the government placed the
Qalimanos in its Witness Security I'rogram and sent them
off to Houston with fresh identities.

Almost immediately, Calimatio ran into trouble. Because
he.had no credit record, Cijlimano had «difficulty starting
a new business. Old friends recog-

7 nixed him on the street. And Federal
prosecu;or* buck, in New York did
not offer any further help. Calimano.
fell intcl a*depression;"last June he
was. found hanged in a hospital

eroom, an apparent suicide. Says his
widow, Vivian: M don’t want any-
one to go into this program ihe way

_ it is now. You~can get betterpro-
tcction from the Mafia."

. *Born-Again Lives: Calimano was
a victim of what had seemed a good
idea;_Jhc government believed Ihat

owed something ttrwiucsscs who

"provided information about orgun”®
lied crime but feared rcialiutTori frdm
mobsters. It started its assistance in—
1970 with "safe houses.” When they
"proved inudequatc, Federal authori-

-+ tics agreed in 1975 to do much more:
they would move informants and
their families to different communi-
ties and help them be”in completely
new lives. -But the execution of the
plan has olway; been flawed. At U.S.

—Senate hearings ihis month, a string

—of .“protectcd witnesses,—hidden 1
hind a screen and guarded by Federal
marshals, confirmed that their born-
again lives hxvc been filled with poorly delivered promises,
erratic ajsisianccantt, sometimes, tragedy- a

The program is unusual enough that other government agen-
cies seem unable to cope with it. One thing a protected witness
needs al ouce is a new social-security card so.that he can
get a job, but the Social Security Administration has been
painfully slow in issuing new numbers or transferring old ac-
counts. Fourteen states refuse to proudenew birth certificates;
some state officials contend that if a witness committed a

Itie marshal *efvv.c rcfu*xi to give a witneaa a copy liu
own agtccmriit with The government because ii »ikiuO<il hi*
old uanic another marshal told a veterinarian dealing the
inan“ dog that the annual na* part ul Ihe Federal vritnaa-
pTLH<xtkSi-program

Moil of the informant* in the propam are not innocent
bystanders The? lend to be cither former hood* who fell
out of favor with their gangs or convicted felons who decided
to trade information for better treatment. The reward that
the authorities offer is a chance al a fresh sum, at legs!
for (he informants’ families "l.did not want my children
to grow up in that environment, because they would have
become a part of organized crime.” *ay* Joe Canudupo, who
has tesufied against bis former mob colleagues in Brooklyn.
But many of the*,: crooks do not know how to live anywhere
except in the underworld; they have few skills to sell in straight
society.

Informantsstill in prison can pose special problems. Security
in many FcdTeral jmls n poor, and protected witnesses suspect

that other inmates often can get ac-

cess to supposedly secret records dis-
closing their true identities. Fearful
that some other prisoner may have

a contract to kill them,* they fight

to stay in isolation. Several witnesses

have sued the government to prevent

their transfers into the general pris-

on population. These prisoners are

effectively cut off from their families
- as well: even these visits are con-
sidered a security risk and arc usu-
ally limited.

Not Ba*y: The worst problems,
however, occur when the govern-
ment tries to help law-abiding citi-
"zens such os Calimano' who'havc

agreed to help the police. Only about

5 per cent of the witnesses fall into

this category, but they have the most

to lose. It is not easy for a business
executive or an accountant to erase
his history and start from scratch.

Usually, the witness must sacrifice .
, hiscareer, his friendsand, forawhile'

at least, a comfortable standard of
—living.-Vivian-Calimano’s problems

continuer-Hw-oldest-son cannot-es>

Canialup&withjtfriend: A ntw startfor hiskids . .tablish a line of credit, and she has

not received any social-security bene-
fits because her husband’s old account has not been transferred
to his new number. :

Yet no one wants to eliminate the program. "An efficient
nnd effective Federal witness-security program is a vital tool
in the fight against organized crime,” says Sen. Sam Nunn,
whose investigating committee conducted the recent hearings.
Some steps have been taken to m? ke the program more efficient.
Witnesses now sign a 21-page m emorandum of understanding
that spells out what they can expect. Prosecutors must' brief

m_fmidafler tbcyhad given-him the- caw identificatinnt'they' 'marshals before'handing’witnesses into their custody. One

might be held liable.
The U.S. marshals assigned to help the witnesses Are often

not properly trained for the job and ibeir efforts can be sadly.

tSsmic. One marshal booked a witness on an airplane under
Ihe name X Kennedy" and another gavffrwitnicss-the.alias
“John Philip Sousa"—ploys guaranteed to attract unwanted
and possibly deadly attention. Marshals "Save giwr* av*ay the
new locations of their charges during casual courtroom con-
versations or in idle barroom chatter. In one Catch-22 incident.

41

hundred and thirty marshals have been trained as "security
specialists," and the remainder ofthe marshal corps is receiving
instruction in how to cope with the witnesses’ needs. More
than 150 major companies now participate in a job pool for
-protected witnesses. The revamped program seerra to be work-
ing for some. Still, says Howard Safir, chief of the marshals’
protection operation: “Witnesses should only enter when there
is no other alternative.”

ALUC PRESS with ELAINE SHANNON to Washington

X / .
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Present efforts to curb corrugtionEa{nonlg union leaders date back to the 1950s
en. Estes Ke

arid a committee chaired by

IHE CHARACTERS change, hut it is the

same old story, .and. a disturbingly
frequent one. It was recited again a-
few months ago. A Labor Department
official told a Senate committee about
the activities of a labor union official
this one a Floridian.

As president of one local, manager of
another, president of a district labor
council and trustee, of a workers’ bene-
fit plan, he had access to union work-
ers’ funds and emhe/./l.-d from six
labor organizations, Altbough convict-
ed. he remained in office pending ap-
peals and siphoned off another 3l
million.

Congress now.seems determined to
close off such opportunities. The vehi-
cle is the Labor-Management Racke-
teering Act. Already passed unani-
mously hy the Senate, it will he taken
up this fall by the House Education and
Labor Committee. The hill's sponsor.
Sen. Sain Nunn fIMla.), says it is a
signal to “organized crime and corrupt
union leaders that Americans will no
elonger tolerate" criminal influence and
activity in organized labor.

In effect, the bill would amend three
existing acts—the Labor ,Management
Reporting and Disclosure Act, the I»a-
bor-Manngeiicnt Relations Act and the
Employment Retirement Income -Secu-
nty Act.

A key provision would provide 'Iron
ger incentives for muon-, to pari'*- « -im

inal .elements from ili>*r imi.i For
example, u would hr a li -0 a-l of
a misdeim afior for i - n.r m |

union.-' to engage m j.-iv«iffr m /[ee
narks and i1or a ui mn <¥ or ..

n» 3

fauver (third from right at rear).

fit fund to hire nr employ a convicted
criminal.

In addition, the hill doubles to 10
years the period during.which a crimi-
nal is disqualified from employment
with such organizations after convic-
tion or imprisonment!

The hill extends the disqualification
to all positions with a union or benefit
fund by eliminating the current exemp-
tion foe .“clerical" or “custodial” em-
ployes. Thus unions could no longer

as highly paid "clerks" or "custodians."

To prevent convicted.criminals from
continuing to work for unions or trust
funds during lengthy appeals, the hill
provides lhat disqualification for con-
viction begins on "the date of the judg-
ment of the trial court,” regardless of
whether the judgment is appealed.

The hill.would, however, protect the
interests of an individual whose convic-
tion is.overturned. His salary would he
placed in escrow upon his conviction. If
the verdict is reversed, the individual is
paid the accrued salary; if the verdict is
upheld, the funds are restored to the
union.

L AlluK DEPARTMENT attitudes would he
m important to the success of such
legislation. The department's rule in in-
vestigatingorganized crime within
unions ui years past—specifically, its
relic tanee m some-instances to initiate
probe'— lias been criticized.

.The bill therefore amends previous
¢i.”- If. assigning not inereh the an-
W...;-x 0 investigate but .is. the re-

-liol-"ItHItv

le o :lif.. I V.« Num. ": d
- e, .o P AEL,N, 21T .-
Wis- Lo 0yny el meeitl- o i tilted f], o
Nam Vipii'm, hi i!iiitii |ii Hu-j,ii
Ittd Lile™ ' ,ul -l ¢ labor ne.li
li eni.g

\'d laid HI'HE boll. Ifll--l-i.i

pio.o-i iitur- and IIf Flil that llu- 1%
llie |giivenimeiil s| light .igain-u crimi
i:al corruption on ibe New York «New
Jersey waterfront."”

Thai I'ighl with the International
Longshoremen's Association, dating
back to the Wads, was llie genesis of
(lie present bill At :be time the nation
was shocked hy revelations of massive
kickbacks and payoffs to Longshore
men's union leaders uncovered by the
Senate crime committee chaired by tin
late Sen. Estes Kefauver ID-Tenn.). The
late Sen. John L. McClellan (D-Ark.) lat-
er made a stir as chairman of.the Sen-
ate P rmaiient Subcommittee on
Investigations when it exposed criminal
activities bv Teamsters union officials.

Nz"oniHNt; to Sen. Don Nickles (R-
Okla.), one of the cosponsors of
Ilie hill, tin fact that corruption has
existed wilh.n labor's ranks for so
many years is due in part "to the enact -
ment of laws that seem to encourage
crime." The fact that a convicted union,
official has been able to remain in office
until appeals are exhausted is one ex-
ample.

"It is time that we change the course
of this country's labor laws—time that
the laws reflect lhe high standards
Americans expect of us." Nickles says.

In a letter to Nickles, the Justice De-
partment put its weight behind the lull.
It wrote:

"Recent convictions involving labor-
management corruption on the water
front and in other industries have
demonstrated the emumuing need for
strong federal legislation to deter the
use of extortion, bribery and payments
involving conflicts of interest among
the parties to collective bargaining."

According to Sen. Warren It. Hud-
man (R-N.IL), a former attorney gener-
al in his slate. "Larceny, sabotage and
labor disruption have become so preva-
lent in some union areas that they are
included as part of the cost of doing
business."”

Izilior Secretary Raymond J. Doim
van has assured the Senate Labor .ind

NATION'S II’SINKSS « (I("| Ollit-Tt |



and good news foi union rriomnor
IS a Senate-passed hll that
awaits action in the House.

Sen. Sam Nunn (D-Ga ) believes that unions need
the help of Congress in rid themselves of corruption,

Human Resources I'ommiltcc that his
department wmilil do what was expect-
cd of if: A

“QOur tleparltneni has.an unwavering
I'oniMiitincut to protect Cwirkers ami
benefit plan participants We will use
every tool presently available to us to
safeguard the integrity of labor organi-
zations ami benefit plans. ... ami we
would welcome the additional tools that
would be given by the propnsedlej;isla-
tion."

The bill would require (Jc.novan's de-
(laftmcnl to investigate abuses, of a
criminal, not merely a civil, nature. This
section of tin* bill has been oppo.-ed on
the ground that, it encroaches on the
crime-fighting authority of other feder-
al investigative and prosecuting-agen-
cies. To allay concerns, the hill says
MO Oin.4 tmi %

that .nothing in it should be. cunsfrtied
as precluding other agencies from con-
ducting tlicir own probes into both civil
and criminal violations. .

One aspect of the lull that is due for
scrutiny hy the House is the proposed
immediate disqualification of union of-
ficers on conviction. Considering that
punishment would he meted out before
appeals have run their course, the pro-
viso, raises “troubling civil liberties is-
sues." says AKL-('ii) President Lane
Kirkland. 1*

Two other portions of the hill also
concern Kirkland. One is a section re-
ferring to employer contributions to
union-managed trust funds. Kirkland
explains that.a union official can make
an honest error that has nothing to do
tfltlr under-the-table employer .pay-

ment" and that he fears the section's
misapplication.

Kirkland also contends that the Ill-
year disqualification from office could
lie too severe. "l can't persuade myself
that -all cases are alike." he says. He
has suggested that trial judges be au-
thorized instead to impose disqualifica-
tion periods of not more than 10 years
al tin* time of conviction.

spite these reservations about
De bill, Kirkland has endorsed it.
is endorsement,

organized labor's recognition lhat it
"simply does not have the resources—
the trained manpower, the subpoena,
the grand jury, the authority to uncov-
er ami punish perjury, the due process
trial procedures ... and the effective
sanctions to punish the guilty."

Understandably, Kirkland feels the
bill puts the spotlight too harshly on
uumn officials. "I'nlikc bankers, husi
ncssmeii and politicians, union officers
are judged according to tlicir worst ex
ainplcs,” lie told the senators.

Nunn believes that the bill does not
harass organized labor but provides the
extra assistance needed for unions "to
finally rid llu-msclw.s" of corrupt offi
rial'. 'Tin* unions have labored to rid
Nu*NISEIVES of these people." the sena-
tor says, "bin m many eases they haw
b'i-1: Wli.'iblo to do SOalnlie Ibellew tin
Iinois need till- help of t'nliuress

— Uol Manh

Organized labor docs not have "effective
sanctions to Eumsh the%unty" on its
own..says At-L CIO President Lane Kirkland

he says, stems from



LUIAI AfVAIKS

A new ploy to fight takeovers

liming Dh iiii-i “fa-lilit- >|j«i la'tAnii
U/l Jali A1 ami hell- !,,>«e* jufk lima
b*r (arl C babu ami *'euiipumrn luliih.
Ifuln plirrha-u-il viliti- 1 iikduill nharvn .if
eMiriiill |» I .Crii HMiiiiliiofi ntm'k In
tii'Ourr. wicli*Mtix k nt tin* <'liic-ti*<> n-Uili-r
that it alrc.uK owurd ibi- »uilili-n Irani
arlmnn Inhi-.1i'i) Ii- li'Uhli group i tjuld
Ilgti Ul |l = liullltili nliari-n, alam| LV* «(
Uital Field nim'k lilltntliiidlllg

Tin- company's ri-m tKin.*as jir*tlu-I-
iihlt;. It lured a law firm bi'light the
liuval tiial Icahn would seek control ami
IxiKitilily liquidate the Ciiliilialiy to sell nil
its large real estate holdings

Hut liu* It-y'ul claim wan novel. Skuii-
den, Arps, Slate, Meagher S Fluin, tlie
New. York law ilrm' well'known for iln

Ehe ra]cketeerlnq charge could

eter Investars 1ro
making os}ﬂe tenH]er offers

corporate takeover department, charged
(calm anil his group on Fielil's liehalf
with "racketeering,” although there has
never Invn any suggestion lhat Icahn or
his companies Hre in any way affiliated
with organized crime, the ifsual target
of Uio racketeering laws.

Cynical Judg**. The legal claim was based
on an interpretation of the federal Hark-
eleering Inlluenced & t'oriupt Orguniza-
tions Act of 1970 (llico) lhat has caused
considerable comment within eorjroraU*
legal circlos in the paVt year Some law-
yers believe that lhe;rntckeieerine
charge. which causes legitimate Jnisi-

nesses considerable embarnissment and'

may work to deter professional, investors
from making hostile tender offers, could
become more common in tlie coming
months. ..

HUrt outlaws the use of income re-
ceived front a "pattern of racketeering”
to acquire aiiusjpcss. A pattern of rack-
eteering is dettnetl, in turn, as nny two
violations of a number of different laws,
including the securities laws, during a
10-year jieriod.

Citing a consent decree that Icahn had
just signed with the Securities & Ex-
change Commission in connectionwith
his acquisition of Hummermili Puper Co.
shares, as well as other lcuhn activities
that hud brvn drawn into question by
fideral and state agencies. Field insisted
that the allegations. iT proved, amounted
to a pattern of racketeering.

Although Wio has Iteen the 13 for 12
years, it has surfaced in civil s ,ts only
during the past year or so. The reasons
given, hy securities lawyers who refuse
ui la’ quoted hy name, ure twofold. One

11IGA1 AfFAIn<;

ti Uinl InJerdl judges rs|*tuili Ilhck
oil liiw I 'S Utsl/hl 1 «M Ul M=*Jil*allali
Ifiwl IteaJTi a Urge J«-rvelil»ge .if tlie lu
txHi » UlieiHer eases are lieinimr.g m
ert-asiuglv i->meal alx.ut Uie u.-usl cUims
iiuidi- b> a target nniij»aii) s lawyer*
‘tlie judges view mall) cases as legally
unjustified allempls tiy entreiutH-d man
dgflneiil lu light oil all acquisition jUsli
liable on business or liilam-ial grounds.

The second reason s that i 1977 wie
Supreme Court threw doubt on the right
of a target' company to sue for fraud
under the securities lawy. Hy law. whir
cvor acquires more llian 5S of a compa-
ny’s siock must submit to the .sue in a
Schedule Ill) a statement of hLs inten
lions. lk’fense lawyers have
traditionally alleged Ihat Uie
Kill filing is false or mis-
leading because the acquirer
did not disclose hLs true pur-
|sises. Hut now "the courts
are divided over whether a
target .company has stand-
ing to sue,” says Martin Up-
ton, a New York takeover
lawyer not connected to the
Field case. Under Klin, how-
ever, u Carget 'company has
the explicit right to sue.

In his Schedule I’ll), Icahn
denied that he and his group
had formed any plans to lig-
uidate Field, sell off its as-
sets. merge it with another
company, or make any other
major chunge in its corpo-
rate structure: The claim
was greeted with some
skepticism. Since 1975, Icahn
had purchased large positions in a num-
ber of companies and gained a reputa-
tion-of-seeking control, merger, and sale
of assets. Often he ultimately sold tlie
uhares back to the companies at a con-
siderable profit.

Sever* unction*. On Feb. 8, Field sued
Icahn in Manhattan federal court, charg-
ing that he hud failed to disclose a plan
to acquire 35« of the stock, seize’con-
trol. and engage in "extraordinary cor-

Field laid the groundwork for its racke-
teering charge.

Beyond the publicity value, a racke-
teering charge can be worrisome be-
cause of the severe sanctions open lo
judges to impose. RICO allows treble
damages, attorneys’ fees, and an injunc-
tion that: theoretically could prevent an
investor from attempting future take-
overs for a period as long as 10 years.

In the Field case. Skaddgji Aqis attor-

Irt is Jn I>uhli-1 21ifef-ifcl Jii.lgl 1*nlfl N

li-iai u> cour * n-ii.j.aun/i riJ._lraUiilig
onk-r white loU.n ihaW luitrl iji»t'ke.un-
i>( his jjuii- going tkki tO dais tir
Mv'ul oy ¥ Whill  ktllg hi i THUIIU (

Lullu #a.iji.k-1lk'U but hxlin cured (hr

cri-iive Judge taial 1tlu-il llu rvsl/sifi
mg unb-r. wie Icalill ciilllilived Ui tiu)
ulUnutelv acquiring main- ."*ti of Field
shares jWitl.m tliree wi-eks tuunever

Field arranged ibmugti (iohlmaii. Sadis
A Co a merger with lIATIS llie al £10
[«er slum- 11 is ex|*vuil U» la- cumpb-U-d
thus summer.

Vufrttrabftry. UtigaLkiu between leahu
and Field was droppa-d un Mar. HO, Ik
fore Judge leval could rule on the rack
eleenng charges. Had llie suit cuntin
uetl, however. Field’s lawyers would
likely Irnve pressed for documents from
Icahn Ihat might have proved their rack-
eteering claims. Under RICO, it Ls unnec-
essary to show a conviction, only that

Lawyers may paint investors aa racketeers

the alleged viola, ons of law actually oc-
curred. Most of wKatNwas discovered
during the two dionths (\f litigation was
sealed by agreemtmt of-the parties, who
will not comment publicly on the case.
Some corporate lawyers privately con-
demn the use of RICO in takeover suits
as "sewer tactics,” "just a diversionary
tactic,”" and "silly." But many agree that
the fear of being labeled a racketeer
could influence future takeover strate-

_ Derate iransactionsJLALthe samejirne”. ja’. And, fays one® "those especially! vul:. ...

nerable are professional investors, like
Icahn. with a track record.”

Whether Rico charges will catch on
remains to be seen, but a few attorneys
think that their use in the Field case
was an important psychological turning
point Says one well-regarded takeover
lawyer "l don’t think the racketeering
charge Is of any moment, but don’t
quote me because | may have to use it in
a case tomorrow." ]
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THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the crime of conspiracy."”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 11.31 is amended by adding new sections to read:

Sec. 11.31.120. CONSPIRACY. (a) Anoffender commits the crime
of conspiracy if, with the intent to promote or facilitate an illegal
activity, the offender agrees with one or more persons to engage in or
cause the performance of that activity and the offender or one of the
persons does an overt act in furtherance of the conspiracy.

(b) If "\n offender commits the crime of conspiracy and knows
that a person with whom the offender conspires to commit a crime has
conspired or will conspire with another personor persons to commit
the same crime, the offender is guilty of conspiring with that other
person or persons to commit that crime, whether or not the offender
knows their identities.

(c) In a prosecution underthis section,it is not a defense

(1) that the defendant belongs to a class of persons who by
definition are legally incapable in an individual capacity of com-
mitting the crime that 1is the object of the conspiracy; or

(2." that a person with whom the defendant conspires could
not be guilty of the crime that is the object of the conspiracy
because of

(A) lack of criminal responsibility or other legal
incapacity or exemption;

(B) unawareness of the criminal nature of the <conduct
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in question or of the criminal purpose of the defendant; or
(C) any other factor precluding the ~culpable mental
state required for the commission of the crime.

(d) In a prosecution under this section, it is a defense that,
if the criminal objective were achieved, the defendant would not be
legally accountable under AS 11.16.120(b) for the conduct of the
person with whom the defendant conspired.

(e) In a prosecution under this section it is an affirmative
defense that the defendant, under circumstances manifesting a volun—
tary and complete renunciation of the defendant®s criminal intent,
gave timely warning to law enforcement authorities or otherwise made
proper effort to prevent the commission of the crime that was the
object of the conspiracy. Renunciation by one <conspirator does not
affect the liability of another conspirator who does not join in the
renunciation.

(f) The liability of a conspirator for offenses committed in
furtherance of the conspiracy, including a crime that is the object of
the conspiracy, shall be determined under AS 11.16.

(g) Conspiracy is a

(€D) class A felony if the object of the conspiracy is a
crime punishable as an unclassified felons;

(2) class B felony if the object of the ~conspiracy is a
crime punishable as a class A felony;

(3) <class C felony if the object of the conspiracy is a
crime punishable asa class B or class C felony.

(h) In this section "illegal activity®”means ar offense

(1) against the person wunder AS 11.41, punishable as a
felony;

(2) against property under AS 11.46, punishable as a class



A or class B felony;

(3) against public administration under AS 11.56, punish—
able as a felony;

(4) against public order under AS 11.61, punishable as a
felony;

(5) involving controlled substances under AS 11.71, punish—
able as an unclassified, class A, or class B felony; or

(6) involving alcoholic beverages under AS 04, punishable
as a felony.

Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA—
TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing
limitations of actions, in a prosecution under AS 11.31.120, con—
spiracy is a continuing course of conduct that terminates

(1) when the crime that is its object is completed;

(2) when the agreement 1is abandoned by the defendant and by
the perscn with whom the defendant agreed; or

(3) as to an individual defendant, when the defendant
abandons the agreement by advising the person with whom the defendant
agreed of the defendant®"s abandonment or the defendant informs law
enforcement authorities of the existence of the conspiracy and of the
defendant®s participation in it.

(b) For purposes of (a)(2) of this section, abandonment of
agreement is rebuttably presumed if neither the defendant nor anyone
with whom the defendant conspired does an overt act in furtherance of
the conspiracy during the applicable period of limitations.

Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED. (a) It is not a

defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100

OR AS 11.31.110] that the crime that is the object of the attempt”



conspiracy, or solicitation was actually committed pursuant 0 the
attempt, conspiracy, or solicitation.

(b) A person may not be convicted of more than one crime defined
by AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS11.31.110] for conduct
designed to commit or culminate in commission of the same crime.

(c) A person may not be convicted on the basis of the same
course of conduct of both (1) a crime defined by AS 11.31.100 - 11.-
31.120 [AS 11.31.100 OR AS 11.31.110]; and (2) the crime that is the
object of the attempt, conspiracy, or solicitation.

(d) This section does not bar inclusion of multiple counts in a
single indictment or information charging commission of a «crime de—
fined by AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS 11.31.110] and
commission of the crime that is the object of the attempt, conspiracy,
or solicitation.

(e) If a person conspires to commit more than one crime under
AS 11.31.120, the person commits only one crimeof conspiracy if the

multiple crimes are the object of the same agreement.
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