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Offered: 4/30/83

Referred: Finance
Original sponsors: Abood, Furnace,
Lindauer, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 6 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department
designated by the commissioner, judges and employees of a court, and
all peace officers, may take possession of a certificate of title?
[OR] registration or license issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] is
fictitious, stolen or altered.

Sec. 2. AS 28.15.081(a) is amended to read:
(&) The department shall examine every applicant for a driver"s
license. The examination shall include a test of the applicant®s (¢H)
eyesight, (2) [HIS] ability to read and understand official traffic
control devices, £31 [HIS] knowledge of safe driving practices, 4)
knowledge of the effects of alcohol and drugs on drivers and the
dangers of driving under the influence of alcohol or drugs, and (5)
knowledge of the laws relating to driving while intoxicated and the
traffic laws and regulations of this state. The examination [, AND]
may include a demonstration of ability to exercise ordinary and rea-
sonable control in the driving of a motor vehicle of the type and
general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver”s
license by this or another jurisdiction must demonstrate [HIS] abil-

ity, and must present medical information that [WHICH] the department

-1- CSHB 6(Jud)
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reasonably requires to determine [HIS] fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-
cant [HE] seeks a license.
Sec. 3. AS 2.8.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI -
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (@ If a chemi-
cal test administered to a person driving a motor vehicle for which a
driver®"s license is required produces a result described under AS 28.-
35.030(a)(2) or if a person under arrest for driving a motor vehicle
for which a driver®s license is required refuses to submit to a chemi-
cal test under AS 28.35.031(a), the law enforcement officer shall read
a notice and deliver a copy to the person. The notice shall advise
that

(1) the Department of Public Safety intends to revoke the
person®s driver®"s license or nonresident privilege to drive, or refuse
to issue an original license to the person;

(2) the person has the right to obtain court review of the
revocation or determination not to issue an original license;

(©)) the notice itself is a temporary driver®s license that
expires sever* days after it is delivered to the person;

(4) revocation of the person®s driver"s license or nonresi-
dent privilege to drive, or a determination not to issue an original
license shall take effect upon expiration of the temporary driver-s
license unless thepersonwithin seven days initiates court proceed-
ings to rescind the action.

(b) After reading the notice under (@) of this section, the
enforcement officer shall seize the person®s driver®s license if it is
in the person®s possession and shall deliver it to the Department of

Public Safety with a sworn report describing the circumstances under

CSHB 6(Jud) _9-
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which it was seized.

(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test produced a result described under AS 28.35.030-
(a)(2) or that a person refused to submit to a chemical test under
AS 28.35.031(a), that notice under (a) of this section was provided to
the person, and that contains a statement of the circumstances sur-
rounding the arrest and the grounds upon which the officer®s belief
chat the person was driving while intoxicated a motor vehicle for
which a driver®s license is required was based, the Department of
Public Safety shall revoke the person®s license or nonresident privi-
lege to drive a motor vehicle in the state, or refuse to issue an
original license effective upon expiration of the temporary driver-"s
license issued under (@) of this section.

(d) The period of revocation of a driver®"s license by the De-
partment of Public Safety under this section shall be determined 1in
accordance with guideli- as for court revocations under
AS 28.15.181(c).

Sec. 28.15.166. COURT REVIEW OF REVOCATION. (& A person who
has received a notice under AS 28.15.165(a) may make a written request
for court review of the department®s action under AS 28.15.165(c).- If
the person®s driver®s license has not been previously surrendered to
the Department of Public Safety, it shall be surrendered to the court-
at the time the request for review is made.

(b) A request for review shall be made within seven days after
the person receives the notice under AS 28.15.165(a) or the right to
review iIs waived and the action of the Department of Public Safety
under AS 28.15.165(c) 1is Tfinal. However, 1if the person shows that the
person for good cause was unable to make a timely request, the court

may waive the period of limitation, reopen the matter, and grant the

-3- CSHB 6(Jud)
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review requested.

(c) Upon receipt of a request for reriew, if it appears that the
person holds a valid driver®s license and that the driver~s license
has been surrendered, the court shall issue a temporary drier-"s
permit that is valid until the scheduled date for the review. The
court may issue additional temporary permits if necessary to stay the
effective date of the action of the Department of Public Safety under
AS 28.15.165(c) until the final order after the review is issued.

(d) The court review under this section shall be without jury
and shall be limited to the issues of whether there was probable cause
to believe that the person was driving a motor vehicle while infcexi-
cated and whether

(1) the person refused to submit to a chemical test under
AS 28.35.031(a); or

(2) the chemical test administered to the person produced a
result described under AS 28.35.030(a)(2).-

(e) If the issues set out in (d) of this section are determined
in the affirmative by a preponderance of the evidence, the court shall
sustain the action of the Department of Public Safety. If one or more
of the issues are determined in the negative, the department’s action
shall be rescinded.

() If the action of the Department of Public Safety iIn revoking
a nonresident®s privilege to drive a motor vehicle 1is sustained by the
court, the department shall give written notice of action taken to the
motor vehicle administrator of the state of the person®s -"_sidence and
to any state in which that person has a driver®s license

Sec. 4. AS 28.15.131(a) is amended read:

(&) Conviction of any of the [THE] following offenses is [ARE]

grounds for the immediate [SUSPENSION OR] revocation of a driver®s

CSHB 6(Jud) . -4-
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license:

(1) manslaughter or negligent homicide resulting from [THE]
driving [OF] a motor vehicle;

(2) a felony in the commission of which a motor vehicle is
used;

(3) failure to stop and give aid as required by law [UNDER
THE LAWS OF THIS STATE] when a motor vehicle accident results in the
death or personal injury of another;

(4) perjury or [THE] making [OF] a false affidavit or
statement under oath to the department under a law relating to motor
vehicles;

(5) [OPERATING OR] driving a motor vehicle while 11Aoxi-
cated;

(6) reckless driving; [OR]

(7) using a motor vehicle in unlawful flight to avoid
arrest by a peace officer”®

(8 refusal to submit to a chemical test under AS 28.35.-
032.

Sec. 5. AS 28.15.181(b) 1is amended to read:

(b) A court convicting a person of an offense under (a)(1) -
@), (6), or (7) of this section shall revoke that person®s driver"s
license for [A PERIOD OF] not less than 30 days for the first convic-
tion, unless the court determines that the person®s ability to earn a
livelihood would be severely impaired and a limitation under AS 28.-
15.201 can be placed on the [license that [WHICH] will enable the
person to earn a livelihood without excessive [RISK OR] danger to the
public. If a court limits a person"s license under this subsection,
it shall do so for [A PERIOD OF] not less than 60 [30] days.- Upon a

subsequent conviction of a person for any offense under (@)(1) - @4,
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(6)» or (7) of this section occurring within 15 yearsafter a prior
conviction, the court shall revoke the person®s license and may not
grant the person [ANY] limited license privileges for the TfTollowing
periods:
(1) not less than one year for the second conviction; 2nd
(2) not less than three years for a third or subsequent
conviction.
*  Sec. 6. AS 28.15.181(c) is repealed and reenacted to read:
(©) A court convicting a person of an offense under (a)(5) or
(8) of this section arisingout of the operation of a motor vehicle
for which a driver®s license is required shall revoke that person®s
driver®s license and may not, except as provided in (d) of this sec-
tion, grant limited license privileges for the following periods:
(1) not less than90 days if, within the preceding 15
years, the person has not previously been convicted of an offense
(A) under (a)(5) or (8) of this section; or
(B) a law or ordinance in another jurisdiction with
elements substantially similar to an offense under (a)(5) or (8)
of this section;
(2) not less thanone year if, within the preceding 15
years, the person has been previously convicted of one offense
(A) under (a)(5) or (8) of this section; or
(B) a law or ordinance in another jurisdiction with
elements substantially similar to an offense under (a)(5) or (8)
of this section;
(3) not less than 10 years if, within the preceding 15
years, the person has been previously convicted of more than one of
the following offenses or has more than once been previously convicted

of one of the following offenses:

CSHB 6(Jud) - -6-



(A) an offense under (a)(5) or (8) of this section; or
(B) an offense under another law or ordinance in
another jurisdiction with elements substantially similar to an
offense under (a@)(5) or (8) of this section.
* Sec. 7. AS 28.15.181 1is amended by adding a new subsection to read:

(d) A court revoking a driver®s license under (c)(1) of this
section may grant limited license privileges for the final 60 days
during which the license is revoked if the court determines that the
person®s ability to earn a livelihood would be severely impaired and a
limitation under AS 28.15.201 can be placed on the license that will
enable the person to earn a livelihood without excessive danger to the
public.

* Sec. 8. AS 28.15.201(b)(1) 1is amended to read:
(@)) require the surrender of the driver®"s license [AND,
THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON®"S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
* Sec. 9. AS 28.15.201(c) is amended to read:

(c) After the termination of a limitation as shown on the certi-
ficate issued under (b) of this section, the license of a person on
whom a limitation was imposed is revoked until the person receives a
new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, IF
OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR
CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE
PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)]-

* Sec. 10. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

REVOKED OR IN VIOLATION OF LIMITATION. (@) A [NO] person may not

drive a motor vehicle on a highway or vehicular way or area [IN THT.3

7- CSHB 6(Jud)
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STATE] at a time when that person®s [HIS] driver®s license, or privi-
lege to drive [IN THIS STATE IF HE IS LICENSED |IN ANOTHER JURISDIC-
TION,] has been canceled, suspended or revoked in this or another
jurisdiction, or when [HE IS] driving in violation of a Jlimitation
placed upon that person®s [HIS] license or privilege to drive in this
or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE I1SSUED IN] another
jurisdiction. Except as provided in (c¢) of this section, upon [UPON]
conviction of a violation of this section, the court shall impose a
[MINIMUM] sentence of imprisonment of not less than 10 days. The exe-
cutirn of sentence may not be suspended nor may probation or parole be
granted until the minimum iImprisonment provided in this section has
been served; nor may imposition of sentence be suspended [, EXCEPT
UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
THE MINIMUM PERIOD PROVIDED FOR IS THIS SECTION]. In addition, the
person®s [HIS] license or privilege to drive shall be revoked, and the
person [HE] may not be issued a new license nor may the [HIS] privi-
lege to drive be restored for an additional period of one year after
the date that the person [HE] would have been entitled to restoration
of [HIS] driving privileges.

(b) When a person®s license is canceled, limited, suspended or
revoked, that person [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of driving on a highway or vehicular way or area in
this state at a time when that person®s [HIS] driver~s license or
privilege to drive in this state has been canceled, suspended or
revoked, or upon a conviction of driving in violation of a [limitation
of the [HIS] license, that person [HE] will be subject to the manda-
tory minimum sentence of [10-DAY] imprisonment under [(a) OP] this

section.

CSHB 6(Jud) -8-
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*Sec. 11. AS 28.15.291 is amended by adding a new subsection to read:

(c) The court shall impose a sentence of 1Imprisonment of not
less than 30 days and a fine of not less than $500 upon conviction of
a violation of this section 1if the person®s driver®s license was
revoked under AS 28.15.181(c)(1). The court shall impose a sentence
of imprisonment of not less than 90 days and a fine of not [less than
$1,000 upon conviction of a violation of this section if the person®s
driver®"s license was revoked under AS 28.15.181(c)(2) or (3). The
execution of sentence may not be suspended nor may probation or parole
be granted until the minimum iImprisonment provided in this subsection
has been served. Imposition of sentence may not be suspended. In
addition, the person®s privilege to drive may not be restored for an
additional period of one year after the date that the person would
have been entitled to restoration of driving privileges if the person
had not been convicted under this section.

*Sec. 12. AS 28.20.240 is amended to read:

Sec. 28.20.240. PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
LICENSE] IS RESTRICTED. Whenever under a law of this state the li-
cense of a person is suspended, revoked, Hlimited under AS 28.15.201,
or canceled for any reason, the department may not 1issue to that
person a new or renewal of license [IN HIS NAME] until permitted to do
so under the motor vehicle laws of this state. A period of suspen-
sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION]
continues until proof of financial responsibility for the Tfuture Iis
provided. Upon expiration of a period of limitation, the license
remains revoked until proof of financial responsibility for the future
is provided.

*Sec. 13. AS 28.35.030(c) is amended to read:

© Upon conviction under this section the court shall impose a

-9- CSHB 6(Jud)
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minimum sentence of iImprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the parson has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a cheuical test wunder AS 28.35.032
or another law or ordinance with substantially similar elements. Upon
[A SUBSEQUENT] conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 20 consecutive days
and a fine of not less than $500 if, within the preceding 15 years,
the person has been previously convicted once in this or another
jJurisdiction TWITHIN FIVE YEARS AFTER A CONVICTIONI of driving while
intoxicated under this or another law or ordinance with substantially
similar elements or TIN THIS OR ANY OTHER STATE OR CONVICTION OFI
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements. Upon conviction
under this section ['OF BREATH UNDER AS 28.35.032.1 the court shall
impose a minimum sentence of iImprisonment of not Iless than 30 [10]
consecutive days and a fine of not less than $1,000 if, within the
preceding 15 years, the person has been previously convicted 1in this
or another jurisdiction of more than one of the following offenses or
has more than once been previously convicted of one of the Tfollowing
offenses: (1) driving while intoxicated under this or another law or
ordinance with substantially similar elements; (2) refusal to submit
to a chemical test under AS 28.35.032 or another law or ordinance with
substantially similar elements TUNLESS THE SUBSEQUENT CONVICTION IS
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

may probation be granted except on condition that FUNTILI the minimum

CSHB 6(Jud) -10-
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imprisonment provided in this section is [HAS BEEN] served. Impo-
sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD
PROVIDED IN THIS SECTION]. In addition, if the offense involved
driving a motor vehicle for which a driver®s license is required, the
person®s driver®s [HIS OPERATOR®"S] license shall be revoked in accor-
dance with AS 28.15.181 and the vehicle used in commission of the
offense may be forfeited under AS 28.35.036. In addition, a person
convicted under this section [STATUTE] shall undertake, for a term
specified by the court, that program of alcohol education or rehabili-
tation that [WHICH] the court, after consideration of any information
compiled under (d) of this section, Tfinds appropriate.
Sec. 14. AS 28.35.031 is amended by adding a new subsection to read:
(b) /. person who drives a motor vehicle that is involved in an
accident, has committed an offense under AS 28.15.181(a), or drives a
motor vehicle in a manner that creates an unjustifiable risk to a
person or to property shall be considered to have given consent to a
preliminary breath test for the purpose of determining the alcoholic
content of the person®s blood or breath. The test shall be adminis-
tered at the scene of the incident at the direction of a law enforce-
ment officer who has reasonable grounds to believe that the person was
driving a motor vehicle that is involved iIn an accident, has committed
an offense under AS 28.15.181(a), or is driving 1iIn a manner that
creates an unjustifiable risk to a person or to property. The result
oi the test may be used by the law enforcement officer to determine
whether the driver should be arrested. Before administering the test,
the officer shall advise the person that refusal may be wused against
the person in a civil or criminal action arising out of the 1incident

and that refusal 1is an infraction. If the person refuses to submit to
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the test, the test shall not be administered. Refusal to submit to a
preliminary breath test at the request of a law enforcement officer is
an infraction.

Sec. 15. AS 28.35.032(a) 1is amended to read:

(&) If a person under arrest refuses the request of a law en-
forcement officer to submit to a chemical test wunder AS 28.35.031(a)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, if that person was arrested while
operating or driving a motor vehicle for which a driver’s Jlicense Iis
required, result in the [SUSPENSION,] denial or revocation of the
license or nonresident privilege to drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising out of an act alleged to have been committed by the person
while operating or driving a motor vehicle or operating an aircraft or
a watercraft while iIntoxicated, and that the refusal is a misdemeanor,
a chemical test shall not be given, except as provided by AS 28.35.-
035.

Sec. 16. AS 28.35.032(g) 1is amended to read:

(@) Upon convictioP of a person under this section, the court
shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jJurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to submit to a
chemical test under this or another law or ordinance with substan-
tially similar elements. Upon [A SUBSEQUENT] conviction under this
section the court shall iImpose a minimum sentence of imprisonment of
not less than 20 consecutive days and a fine of not less than $500 if,

within the preceding 15 vyears, the person has been previously

CSHB 6(Jud) ~12-
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convicted once In this or another jurisdiction [WITHIN FIVE YEARS
AFTER A CONVICTION UNDER THIS SECTION OR] of driving while intoxicated
under AS 28.35.030 or another law or ordinance with substantially
similar elements or refusal to submit to a chemical test under this or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall iImpose a minimum sen-
fence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000 if, within the previous 15 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been pre-
viously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-
stantially similar elements; (2) refusal to submit to a chemical test
v:der this or another law or ordinance with substantially similar
elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM
SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS
THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS CONVIC-
TION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF
IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. Th* execution of
sentence may not be suspended nor may probation be granted except on
condition that [UNTIL] the minimum imprisonment provided in this
section is [HAS BEEN] served. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for whi”~h
a driver’s license 1is required, the person®s driver’s license shall be
revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE
DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED
IN THIS SECTION]. |In addition, a person convicted under this section
shall undertake, for a term specified by the court, that program of

alcohol education or rehabilitation that the court, after

-13- CSHB 6(Jud)
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consideration of any information compiled under (h) of this section,
finds appropriate. The sentence imposed by the court under this
subsection shall run consecutively with any other sentence of im-
prisonment imposed on the committed person.

Sec. 17. AS 28.35.034 is amended to read:

Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-
CATION]. A person whose license or permit to operate or drive a motor
vehicle has been [SUSPENDED OR] revoked under AS 28.15.165 or AS 28.-
15.181 [TIIE PROVISIONS OF AS 28.35.032] shall surrender the [H1S]
license or permit to the department on receipt of notice of the revo-
cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR®"S LICENSE OR
PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR
PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICTCOURT FINDS
THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-
SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BF MODIFIED OR
NULLIFIED.] After the [THREE MONTHS®*] period of revocation has ex-
pired™ the person may make application for a new license as provi d
by law.

Sec. 18. AS 28.35 is amended by adding new sections to read:

Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic-
tion of an offense under AS 28.35.030 or AS 28.35.032 involving a
motor vehicle of a type for which a driver®s license is required and
upon motion by the state, the court shall hold a forfeiture hearing
and may order the forfeiture of the motor vehicle involved 1ir. the
commission of the offense if the person has been previously convicted
in this or another jurisdiction of more than one of the following
offenses or has more than once been previously convicted of one of the
following offenses:

(1) driving while intoxicated under AS 28.35.030 or another

CSHB 6(Jud) . ~14-
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law or ordinance with substantially similar elements; or
(2) refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements.

(b) Upon forfeiture of a motor vehicle the court shall require
the surrender of the registration and certificate of title of that
motor vehicle. The registration and certificate of title shall be
delivered to the Department of Public Safety.

©) If not released under AS 28.35.037, a motor vehicle for-
feited under this section may be disposed of at the discretion of the
department.

Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon moving for
forfeiture of a motor vehicle under AS 28.35.036, the state shall
provide to every person who has an ascertainable ownership or security
interest in the motor vehicle written notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may
be forfeited;

(4) notice of the right to iIntervene to protect the inter-
est in the motor vehicle.

(b) Upon receipt of a motion to intervene in a forfeiture hear-
ing the court shall order the satisfaction of the interest from the
proceeds of the sale of the motor vehicle or order the motor vehicle
to be released to the petitioner together with title to the motor
vehicle if the petitioner shows by a preponderance of the evidence
that

(1) the petitioner has an interest 1in the motor vehicle
acquired in good faith:

(2) a person other than the petitioner was convicted of t’.e

-15- CSHB 6(Jud)
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offense that resulted in the forfeiture;
(3) the petitioner was not negligent in parting with the
motor vehicle.

Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith-
standing other provisions in this title, a municipality may adopt an
ordinance providing for the impoundment or forfeiture of a motor
vehicle involved iIn the commission of an offense under AS 28.35.030,
28.35.032, or an ordinance with elements substantially similar to
AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section
is not required to be consistent with this title or regulations adopt-

ed under this title.

* Sec. 19. AS 28.15.211(a)(4) and AS 28.35.032(b),(c), and (d) are re-

pealed.

CSHB 6(Jud) -16-



STATE OF ALASKA

FISCAL NOTE Revision Date , 1983
l. REQUEST . FISCAL DETAIL
Sill/Resolution No.:CS for HB 6 (Jud.) Agency Affectsd:Health & Social Services
Title:Act relating to driving a m.v. Program Category Affected: Justice
Sponsor: judiciary Committee BRU, Program of Subprogram(s) Affected:
Requestor: Finance Committee- Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 419.7 444 .9 471.6
POO TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2
400 COMMODITIES 68.6 2.7 80.7 85.6 5077
500 EQUIPMENT - - 4.5 - -
500 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7
TOTAL OPERATING -0- 117.1 124.1 591.5 622.4 659.7
CAPITAL | -0- 2,860.0 -0- -0- -0- -0-
REVENUE -0- | -0-7 -o- 1 -0- -0- 1 -0-

UNDING: (Thousands of Dollars)
GENERAL FUND -0- 2,977.1 124.1 591.5 622.4 659.7
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME -0- -01 = m-0-" 9 9 9
PART-TIME
TEMPORARY

I11._SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified
by the sponsor.

t
IV. ANALYSIS: Attach a separate page for any Analysis c/
Prepared By: Roger C. Lange LAc X /r 7§’ /~-/id-"""Phone:465-3376
Division: Adult Corrections “ - Date: May 5, 1983~
Approved by Commissioner: Date: < L**
Department Health & Social Service? ~ / / \Y;

Di stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS for House Bill No. 6 (Judiciary)
Page 2

IV. ANALYSIS:

A Assumptions
1. Bed Impact
The passage of this bill will result in the need for 22 additionalminimum
security beds within the Alaska correctional system. The sections of the

bill which affect increased inmate population projections are:
a. Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting iIn the loss of license
was driving while intoxicated (DWI) or implied consent (refusal to

take a Dbreathalyzer test). For purposes of this fiscal note,that
number was used for calculating the increased person days uf incar-
ceration resulting from increased sentences to 30 or 90 days. It vas

assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and 20% convicted more than once in the
previous 15 years.» m

The following calculations also consider that the offender would

have been given a minimum sentence of 1] days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Therefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results 1in
the need for an additional 11.88 beds.

b. Section 13

This section of the bill 1increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent

. time drunk drivers from 10 days to 30 days. It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second
time offenders and 20 days for third offenders. This 1increased
sentence length results in the need for 9 additional minimum security
beds.

C. Section 16

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while intoxi-
cated. Statistical data for this offense was not available. There-
fore, it was assumed that 20 individuals would be convicted with one
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Bill No. 6 (Judiciary)

prior and 7 individuals would be convicted with 2 or more prior

offenses. This would result in the need for 1.1 additional beds.
d. The summary of a, b, and c above is 21.98 beds, which were rounded to
22 beds.

All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.

Inflation of 6% per year was used for the entire period of the fiscal note.
The new beds would not be available for occupancy until July 1, 1985. This

will result in further overcrowding o" the existing facilities for two
years.

One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision
of the IiInmates. These positions would be requested for FY 1985.

Procram Summary:

1.

Positions

1 - Correctional Officer 111
8 - Correctional Officers 1l

These positions are needed to provide for the security®™ of the iInstitution
where the beds will be- constructed and for the supervision of the addi-
tional 22 persons (full-time equivalents) within the Alaska corrections
system.

Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law.
Therefore, the incremental costs directly related to inmate care are
identified iIn FY 1984. Position costs and costs related to building
operations are not included until FY 1985.

a. Travel - $2000. Inmate transportation to point of arrest when
released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent
inmates at $1800 per inmate per year.

C. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working in the
kitchen, or janitorial/maintenance crews, etc.



FISCAL NOTE
CS for House Bill No. 6 (Judiciary)

Page 4
e. Capital Expenditures
22 tecs 0 S13Q,000 per bed = $2,860,009
D. Economic Impact:
Passage of this bill should not significantly impact the State"s economy.
E. Impact on Local Governments:

There would be r.o fiscal impact on local governments unless they changed local
ordinances related to DU to include the same per.alt-"es ccnteined in this bill.
The fFiscal impact would occur for local government units who contract with the
State for the care of prisoners for local offenses.
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FoSil ION TITLE
Correctional Officer 11 (8)

TYPC OF POSITION  STAFF MONTHS  RP NUMBER
Rel- 96
com INUATIOM LLVLL 1 1 AUDIT ION |
TYPE OF EXPENDITURE
1 7
PERSONAL SLRVICLS

Tninry 223,00(1
Unlioflla G"J, 167
sappriicdnan Haof ILi 10,057
FTxed Uenof its 25,000

TOTAL PERSONAL SERVICES oL
Travel 02
Contractual 03
Commodi ties gt
Equi pment 05
Other

TOTAL COST

AREC Xv Xv v >V XA\ XN Xy X Ky EXXFXN

RECEIPT CODE FUNDING SOURCE

16. Fcdoral Receipts 1002
17. G.F. Match 1003
10. Gonorol Funds 100"
19. 1-A Receipts 1005
20. Program Receipts 1020
21. Other
yxjluu LIAM USE ONLY

<A KEY NUMBER-——-—  —=====  —=———= _ =

AGENCY.

PROGRAM.

BRU.

COMPONENT.

01-1136 (/821 -13

rjnnanauwM

m o r a v lufanriaigi

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE i iWPRWT
1370 G
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT o
ii
JUSIIT ICATION
AMOUNT
3 These positions will provide security coverage TfTor the
0T 26.960 mi illmum security beds resulting from enactment of CS
shift Ui If. for House Bill No. 6 (Judiciary).
0.000
Single position costs -
369,576 Salary $27,951
Overtime 3,371
Shift Diff. 1,011
1,600 Benefits 13,864
4,000
$46,19/
J/b,1/6
i
375.176
18y
\AY,
Corrections
Offender Confinement, Reformation,
& Supervision - FYy 84
ljlw \OMUUTO
Adult Confinement Page of
Revised Date



cosll ion mi x RANGI"/S lip HARG. UNIT FORM 12 PAGE/LINE fAINROy, VPISAPp.
Correctional Officer 111 15/A G M M
1YPE OF POSITION  STAFF MONTHS  RP NUMUEK PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 12
CONTINUATION LEVEL ADDITION JUSTIFICATION
TYPE 0L EXPENDITURE
These positions will provide supervision of security
PERSONAL SERVICES 0T $ 3371 staff for the new minimum security beds resulting from
Salary 30,944 Shift Diff. the passage of CS for House Bill No. 5 (Judiciary).
Denefi ts 9,446 $ 1011 . o
Supplemental Benefits 2.165 Single position costs:
Fixed Benefits
IOTAL PERSONAL SERVICES 50,173 Salary $ 30,944
Travel Overtime 3,371
Contractual Shift Diff. 1,011
Conmodltics Benefits 14,847
Equipinont $ 50,173
Other
10TAL Cosl
RECEIPT CODE FUND INC SOURCE
Federal Receipts 1002
C.F. Match 1003
Ceneral Funds 100<t 50.87:
I-A Receipts
Program Receipts 1020
Other
e G THH LI * 1 mam
FOR D&M USE ONLY
<#A KCY NUMBER
AGENCY Corrections
UTtender Confinement, i<eformation,
program & Supervision FY 84
13 REQUEST FOR
NEW POSITION prU. Adult Confinement
COMPONENT. Revised Date

011196 17/321 -15



STATE OF ALASKA

FISCAL NOTE fReyis'ion "Date , 1983 -f
1. REQUEST -~ - b 1. FISCAL DETAIL
Bill/Resolution No.: HB6/SB61 Agency Affected: Alaska Court Systenm
Title: Drunk Driving Program Category Affected: Admin, of Justice
Sponsor: BRU, Program of Subprogram”) Affected:
Requestor: Tv-iai omiT-i—C

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 83 FY 84 FY 85 FY 86 FY 87 FYy 88

OPERATING

100 PERSONAL SERVICES 482 .8 61U. 2 651.1 690.2 721 .6
200 TRAVEL

300 CONTRACTUAL 12.5 15.9 16.9 17.9 19.0
400 COMMODITIES 12. 8 13.9 16.9 17.9 19.0
500 EQUIPMENT 31.2

6(10 1AND * STRIICTIJPFS
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING .539.0 646.0 684.9  726-0 _ 769.6

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 539.0 646.0 684.9 726.0 769.6
FEDERAL FUNDS

OTHER (Specify Source)

0SITIONS:

FULL-TIME 12 12 12 12 12
PART-TIME

TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

1V. ANALYSIS: Attach a separate page

Prepared By: Phone: j264-0s4s
Division: Alaska Court System/Administration Date: "4/12/82
Approved by Commissioner” Date:
Department: 7

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills) ,
Copy to Sponsor
Copy to Requestor (if. different from Sponsor) 3/8/83



ANALYSIS OF FISCAL IMPACT OF SB 61/HB 6:

The Court System currently disposes of approximately 6,000 DWI
cases each year. Presently, 8.6% of these cases are disposed of
at trial, or approximately 500 trials per year. This legislation
will increase the number of cases proceeding to trial, since
individuals faced with stiffer penalties and forfeiture of motor
vehicles will be more likely to take their cases to trial than to
plead guilty as they have in the past. Assuming that 5% of those
individuals presently pleading guilty opted for a trial under the
new statutes, the Court System would experience an increase of
approximately 250 trials per year.

This legislation provides that individuals i1ssued temporary
licenses upon arrest on DWI have seven days iIn which to schedule
a court hearing regarding extension of their temporary license.
IT 25% of the individuals charged with DWI ask the court for this
seven day hearing, the court would experience an increase of
approximately 1,500 hearings per year.

Once a motor vehicle has been forfeited to the state, the court
must notice any interested party.regarding this forfeiture and
permit iInterested parties to submit a petition for remission of
interest in the motor vehicle. Each petition filed will require

a court hearing. It is estimated that this would lead to approxi-
mately 500 hearings per year.

Statewide, the maior impact of this legislation would be an
increase of approximately 250 DWI trials and 2,000 hearings per
year. Along with the judicial manpower required to conduct the
trials and hearings, the court needs supporting staff for the
judges and clerical staff to process the case TfTiles, calendar and
notice the participants in hearings, and perform other new cleri-
cal functions under this legislation related to impoundment of
vehicles and forfeiture of vehicles.

The impact of this legislation will be felt in each court loca-
tion in the state, though the major impact will be in the larger
metropolitan areas. Both Anchorage and Fairbanks currently have
a heavy caseload of DWI cases, with Anchorage reporting approxi-
mately 30% of the state"s caseload and Fairbanks 25% of the
caseload. In each of these locations the district courts are
working at capacity, and would therefore need increased resouces
to handle the projected number of new trials and hearings to be
held under this legislation. In each location, the minimal
staffing required to implement this legislation would be one
district court judge, with a support staff of a secretary and
in-court clerk, and two court clerk Il positions in the criminal
sections to deal with the new clerical demands created by this
legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai
have significant DWI caseloads, with each having nearly 10% of



the state"s caseload. While these courts may be able to get by
without additional judicial resources, each would need at a

minimum one additional court clerk 11 position.

A detailed breakdown of the cost associated with this

is provided below.

FY 84 COST OF IMPLEMENTING HB 6/SB 61

PERSONAL SERVICES:
SALARIES:

ANCHORAGE
DistrictCourt Judge
Secretary (Range 12B)
In-Court Clerk (Range 12B)
Court Clerk 11 (2 @ Range 10B)

FATRBANKS
District Court Judge
Secretary (Range 12B)
In-Court Clerk (Range 12B)

Court Clerk 11 (2 @ Range 10B)
PALMER
Court Clerk Il (Range 10B)
KENAI
Court Clerk Il (Range 10B)
BENEFITS:
Judges

ClassifTied
Total Personal Services
CONTRACTUAL
COMMODITIES
EQUIPMENT (one time costs)
TOTAL COST
FIRST YEAR ADJUSTMENT:
Less two monthsrecruitment time

TOTAL COSTFIRST YEAR

(Subsequent years®™ costs include inflation at 6%. )

legislation

$ 60,600
23,352
23,352
41,424

69,084
26,616
26,616
46,706

21,384

21,984
$361,118
139,659
78,582
579,359
15,000
15,000
31,200

$640,559

(101,560)

$538,999



STATE OF ALASKA

EYLEAL KT Revision Date , 1983
REQUEST 1L FISCAL DETAIL
Bl1 /Resolution No.: CSHB 6 (Judiciary) Aoency Affected : Department of Law
Titie: "...driving a motor vehicle." Program Cateqory Affected: General Govt
Sponsor: Judiciarv Committee (Abood-0Orig.) BRU, Program of Subprogram”~) Affecteo
Reouestor: House Finance Committee Legal Services
EXPENDITURES/REVENUES: (Thousands of Dollars) -
FY 83 FYy 84 | Fy 85 1 FY 8o 1 FY-87 1 FY 881
OPERATING 1 | 1 ! !
100 PERSONAL SERVICES 164.2 1208.9 1221.4 1234.7 1 248.8
200 TRAVEL 10.0 1 10.6 1 11.2 1 11.9 1 12.6
300 CONTRACTUAL 20.4 | 23.8 | 25.2 1 26.7 1 28.3
400 COMMODITIES 124 1 7.6 1 8.1 8.6 ! 9.1
500 EQUIPMENT 32.0 1 1 1 1
600 LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
1 1 1 1 1l 1
TOTAL OPERATING 1 -0- 239.0 250.9 | 265.9 <281. 7 1298.8
1 CAPITAL 1 | 1 | ! 1
1 REVENUE 1 1 1 1 i 1
FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 1239.0 1250.9 1265.9 1281.7 1298.8
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1
1 1 1 1 1
POSITIONS:
FULL-TIME -0-14 | 4 | 4 | 4 1 4
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1
1 1 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not specified by sponsor.
1V. ANALYSIS: AtjLech a”separa.te page Tor any Analysis
Prepared By: Richard 1. PeguestiDirector Phene: 465-3672
Division: Administrative Services Pivis,ion / Date: May 5, 1983

approved by conrmssToner: Norman C. Gorsuch, AttorneyGeneral Date:

May 5, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor

Zzzy to Requestor (if different from Sponsor)

introduced bills)
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CSHB 6 (Judiciary)
Fiscal Mote
Analysis

The committee substitute has eliminated impoundment of
vehicles and retained modified and less restrictive provisions
for forfeiture of vehicles. Likewise, the requirement to notify
every person who has an ownership or security interest iIn vehicle
within fi\re days has been changed to simply notice prior to any
hearing that would determine the disposition of any forfeited
vehicle. Because of these changes, the fiscal iImpact on the
department will be reduced. The requirement for court forfeiture
hearings, however, still remains and the state must provide
motions and answer intervenorsl motions iIn order to invoke
forfeiture. Consequently, the department’s original estimate of
four attorneys, and two clerical staff is being reduced to two
attorneys and two clerical staff.



Fiscal Analysis - CSHB 6

The i@mpact of CSHB 6 is expected to result in the
addition of one Attorney 1V position (SR 24) and one Attorney 111
position (SR 22). In addition to these attorney positions, two
secretarial positions will provide support for the Anchorage and
Fairbanks attorneys.

The Ffirst year of this analysis will cover 10 months of
FY 84, allowing 2 months for these four positions to be
established. The costs beyond FY 84 have been projected on a 12
month basis and include a 6% annual inflation factor.

1st Year (10 months)

ANCHORAGE FATRBANKS

AlV LSI Alll LSI TOTAL

Personal Services 56.2 27175 56.2 7773 164.2
Travel 5.0 -0- 5.0 -0- 10.0
Contractual 8.0 2.2 8.0 2.2 20.4
Commod. - ongoing 1.5 1.5 1.5 1.5 6.0
Commod. - single time 2.0 1.2 2.0 1.2 6.4
Equip. - single time 1.5 14.5 1.5 14.5 32.0
239.0

2nd Year (12 months +6% annual inflation)

Personal Services 71.5 31.2 71.5 34.7 208.9
Travel 5.3 -0- 5.3 -0- 10.6
Contractual 9.1 2.8 9.1 2.8 23.8
Commodities 1.9 1.9 1.9 1.9 7.6

250.9



~—r
| POSITION TITLE
1 Attorney 1V

TYPE OF POSITION  STAFF MONTHS 1IP NUMOER
2 PFT . 10
i oo g QG F ] Aem. |
4. TVPE OF EXPENDITUFIE
1 1
PERSONAL SERVICES
il Salary 4,469/month 44,690
6. Genefi ts 6.890
7. Supplemental Benefits 2,240
9. Fixed Benefits 2,400
9. TOTAL PERSONAL SERVICES oL
TO. Travel 02
IT. Contractual 03
T2. Commodities o4
) Equipment . 05
1 ﬁ: Other
15. TOTAL COST
XA\
RECEIPT QOUF. FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. Ceneral Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
11
:£j FOR BiIM USE ONLY
&) 4A KEY NUMBER-—--—- e Ve —
J AGENCY
i 1] PROCRAM
13 REQUEST FOR
NEW POSITION BRU
COMPONENT

01 1CT7/ -13

I _.KGAL SEKVTCKS OPERATION!* Revised Date

RANGE/STEP BARG. UNIT FORM 12  PACE/LINE (ARTIRDV; W sappH
24A X
PCN NUMBER  QRU PHIORITY LOCATION ELECTION DISTRICT
Anchorage o d
| - JUSTIFICATION
AITOIT
3 This is one of two attorney positions
required by the Department of Law in order to
absorb the significant increase in workload which
will result from new legislation authorizing the
forfeiture of motor vehicles driven by persons
arrested for driving while intoxicated. The new
56,220 legislation requires a court hearing when a
5,000 forfeiture is contested by the vehicle owner, or
8,000 by someone who has ,a financial interest in the
3,500 vehicle. It is anticipated that many of these
1.500 hearings will involve representatives from banks
or financing companies who retain a financial
74,220 interest in the vehicle.
74,220
" o | .=
va \\ 1im<atr w1 LAvE
1 e
LIJGAL SISRVICKS
LEGAL SIiRVIGKS Page of



POSITION TITLE

1. Legal Secretary 1

TYPE OF POSITIOM  STAFF MONTHS  RP NUMQER
2 PFT 10
3.  CONTINUATION LEVEI | | ADDITION |

TYPE OF EXPEND 1TWRF.
1 ?
PERSONAL SERVICES

5.  Salary ]-817/month 18.170
6. Bcnefi ts 2.800
7.  Supplemental Qenofits | 110
8. Fixed Oenofits , 22,800
9. TOIAL PERSONAL SERVICES Al

10. Travel 02

1. Contractual 03

12. Commodities 0))

13. equipment 05

1. Other

15. TOTAL COST

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002
17. G.F. Hatch 1003
10. Ceneral Funds 1007
19. 1-A Recolpts 1005
20. Program Receipts 102B
21. Othor
| SR '}
FOR BAM USE ONLY
PA KEY NUMBER
AGENCY
PROCRAM
] T3 REQUEST FOR
DRU

NEW POSITION

COMPONENT
01 HIIT SJI- I

RANGE/STEP I3RC. UNIT FORM 12  PACE/LINE «APPROVE =XpISAl"pJ
10B CGU
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
Anchorage
JUSTIFICATION
AMOUNT
3 This is the second of tw/o attorney positions
required by the Department of Law in order to
absorb the significant iIncrease in workload which
will result from new legislation authorizing the
forfeiture of motor vehicles driven by persons 1
arrested for driving while intoxicated. The new
24.480 legislation requires a court hearing when a
< -0- forfeiture is contested by the vehicle owner. or
2.200 by someone who has a financial interest in the «
1 2.700 vehicle It is anticipated that many of thesi2 U
14.500 hearings will involve representatives from batiks 1
or financing companies who retain a Tfinancial
43,880 interest iIn the vehicle.
7)3.880

DEPARTMENT OF LAW

FiENKHAI. GOVERNMENT FY 84
tECAI. SERVICES Page of
LEGAL SKKVICKS OPERATIONS Revised Date



POSITION TITLE

Attorney 111
TYPE OF POSITION  STAFF MONTHS  RP NUMBER
2 PFT 10
3. CONTINUATION LEVEL J | ADDITION
a8 TYPE OF EXPENDITURE
1

PERSONAL iERVTICES
5.  salary 4,469/month 44,690
6. Benefits 6.890
7. Supplemental Benefits 2.240
8. Fixed Benefits 2,400
9. 101AL PERSONAL SERVICES TiT
10. Travel 02
1. Contractual 03
12. CommodIti es G

13. Equipment
JA.  Other
15. TOTAL COST

RECEIPT CODE

R _ _
FOR BAM USE ONLY

4A KEY NUMBER

13 REQUEST FOR

"NEW POSITION

OMLI6I/IUJI- 13

05

FUNDING SOURCE

Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 1007
1-A Receipts 1005
Program Receipts 1028
Other

AGENCY

PROGRAM

BRU

COMPONENT

DtFAKTMKNT OP LAW

AINSEUVTCKS .

1.KCAl, SKUVICKS

KTCCAI. SF.RVICKS OPKKATIONS

RANCE/STEP BARG. UNIT  FORM 12 PAGE/LINE m.i|)fSAPp
22A X
PCN NUMBER BRU FP.IORITY  LOCATION ELECTION DISTRICT
Fairbanks
jf JUSTIFICATION
710TIT
This is one of two secretary positions
required to provide secretarial support for the
tw* now attorney positions assigned to Anchorage
and Fairbanks. This particular secretarial
position will serve the needs of the new attorney
assigned to Anchorage. Included in the duties of
56.220 this position will be the responsibility of
5.000 coordinating the activities of the Civil Division
8.000 attorneys handling .the forfeiture action with the
3.,500 attorneys and support staff of “ehe criminal
1.500 division who originally prosecuted the iIntoxicated
operator of the motor vehicle.
74,220
|
74.220

Page of

Revised Date



I POSITION TITLE

Legal Secretary |1

5 TYPE OF POSITION
: PFT

CONTINUATION LEVEL

STAFF MONTHS  RP NUMBER

10
| T ADDITION |

TYPE OF EXPENDITURE

1 2
PERSONAL SERVICES

5.  salary 2,048/month 20,480
6. Uenefits 3.160
7. Supplemental Benefits 1,260
0. Fixed Benefits 2,400
9. TOTAL PERSONAL SERVICES or 1-
10. Travel 02
11. Contractual 03
12. Commodities (073
13. Equipment 05
.  Other
15. TOTAL COST

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds 1004
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other

iuinu..,;.
FOR B&M USE ONLY

KEY NUMBER

| T3 REQUEST FOR
«-NEW POSITION

01'15«I>."HT|- 1>

AGENCY
PROGRAM
ORI}

COMPONENT

RANGE/STEP BARG. UNIT FORM 12  PACE/LINE ~DIAT.
108 GGU
PCN NUMBER BRU PRIORITY LOCATION r ON DISTRICT
Fairbanks
JUSTIFICATION
AMOUNT
3 This 1is the second of two secretary positions

required to provide secretarial support for the
two new attorney positions assigned to Anchorage
and Fairbanks. This particular secretarial
position will serve the needs of the new attorney
assigned to Fairbanks. Included iIn the duties of

27,300 this position will be the responsibility of

-0- coordinating the activities of the Civil Division

2,200 attorneys handling the forfeiture action with the

2.700 attorneys and support staff of the criminal

14.500 division who originally prosecuted the intoxicated
operator of the motor vehicle.

46,700

|
46,700

DEPARTMENT OF I.AW
LEGAL SERVICES 3 FY 84
LEGAL SERVICES Paoce of

LEGAL SERVICES OPERATIONS Revised Date



STATE OF ALASKA

FISCAL NOTE Revision Date 1983
I. REQUEST / \ . FISCAL DETAIL
Bi | 1/Resolution No.:___ CSHB6 Agency Affected; Dept, of Administration
Title:"An Act.. .Driving a MotorVehicle"Program Category Affected:Public Defender
Sponsor: Abood, Furnace, Lindauer BRU, Program of Subprogram(sj Affected:
Requestor: Third District, Fourth District

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 Fy 84 Fy 85~ FY 35 1T 87T 38
OPERATING
100 PERSONAL SERVICES 177.2 187.8 199.1 211.0 223.7
200 TRAVEL
300 CONTRACTUAL 15.0 15.9 1b.9 17.9 19.0
400 COMMODITIES 4.5 1 4.8 5.1 5.4 5.7
500 EQUIPMENT 6.0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
TOTAL OPERATING 202.7 208.5 222 .4 234.3 248 .4
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 202.7 208.5 f222.4 234.3 248 .4
FEDERAL FUNDS
OTHER (Specify Source)

1
POSITIONS:
FULL-TIME 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
GENERAL FUND
V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Bob Stokes, Admin. Officer
Division®- ~0Oana Fabe , Public Defender”~>"z Aoril 13 F 1983
Approved by Commissioner: Lisa Rudd Date Aoril 14f 1983

Department: Administration

Distribution:
Original to Legislative Finance
Copy to Cffice"of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/78/83



niHhnmnnniv.tni:

Fublic Defender Agency

Dana Fabe, Public Defender

Anchorage:

Attorney

Fai rbanks:

1 Attorney

SBS
Ben
Med

SBS
Ben
Med

CSKB6

F1ISCAL NOTE BREAKDOWN

May 9,

$44,568
2,240
7,220
2,880

?56,907 X

$51,012
2,240
8,263
2,880
$64,395

100-

1983

2= $113,

Personal

816 113.8
64 .4
177.2

Services

300- Contractual

400-
500-

(Experts,
Supplies
Equipment

Space,etc.)

Total

177.2

15.0
4.5
6.0

"202.7



STATE OF ALASKA
FISCAL MOTE

REQUEST .
Bill/Resolution No.: CS H5 6 (Judiciary)
Title:uAct Relating to Motor Vehicles"”
Sponsor: Abood

Requestor: House Judiciary

FISCAL DETAIL
Agency /A~~ected:

[Revision Date

, 1983 I

public safety

Program Category Affected:Life & Prop. Pr
BRU, Program of SubprogramA ) Affectea:
Driver/Vehicle Services & AST

EXPENDITURES/REVENUES: (Thousands of Pol lars)

FY 33 *
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

PR RPRRRRPPRP

CAPITAL
REVENUE 1

FUND ING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

N =

POSITIONS:
FULL-TIME
PART-TIME 1
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF

Not identified by sponsor

FY 34

26.6

10.5

41.7

80.7

80.7

BILL:

- P

IV.  ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael Orelove

Division: Administrative "Services
Approved by Commissioner:”/ LwxvpjlLc,
Department: public Safety

Distribution:
Original to Legislative Finance

FY 35

35.0

35.0

Copy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor)

FYy 36 ' FY 37
1 1 1

29,9 1 31.7
1 1 1

7.0 1 7.4

2 1 .2

-0- f -0O-

1 1

1 1 1
1 1 1

37.1 1 39.3

1 37.1 1 39.3
1 - 1 1
i 1 1
1 1 1
1 1 1 1 1

| |

1 1 1
1 1 1

Phone: 465-4349
Date: 4-26-83

Date:

introduced bills)

FY 88 1

33.6

7.8
]
-0-

41.7

41,7

3/8/1



C¥B s (Judiciary)

Division of Motor Vehicles
ANALYSIS

rsonal Seryjces and_Equipment breakdown is contained on attached Form
1§ Ezequest* !\%WPoglljtPon

3 of flrs ear contrac a| Is for new testin aterlal and forms,
200 ostage icense actions. mu@ e sent via

cer trtied mall ema |ng years contractual is Tor postage only.

ASSUVPTIONS

% 1) Alaska Cotu }/stem Wi ? "R ve ue" fi caI note COVerin f|n

ﬂd vepicle %rf% tures: fo de en ants ﬁw 8%reath test W
ave .08% or higher; and ective date Is

Division of Alaska State Troopers
ANALYSIS

IR Bl SRR B 2

reathalyzer units



POSH 11)11 TITLE RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE APPRDy.|Jv,D.!IS/Mf']

1 Document Processing Clerk |IT 8B GG
TVI'E or POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2. PFT 12 Juneau 4
3. CONTINUATION LEVEL | | ADD T 10N | JUSTIFICATION a
1
PERSONAL SERVICES One Document Processing Clerk 11 w ill be required
So lary 19.176 to handle adm inistrative license actions and
J>. Bencfits 3.367 related work for individual defendants whose
7, Supplcmont.il Benefits 1.175 breath test results are .08% or higher. W oill
0. Fixed Benefits 2.880 prepare and mail license actions (of which it is
9. 101AL HLKSUNAL SERVICES 01 26.598 estimated there w ill be an increase of 3,500 to
o Travel 02 4,000 annually based on 1982 statistics); enter
:n". Contractual 03 data on computer; prepare certifiedcopies for
12- Commndi ties 0" 100 prosecutors, courts, etc.,; process stays,; main -
13. Equi pment 05 1.724 tain proof of insmrance filings; and maintain
14- Other records. Equipment breakdown for this position
15. TOTAL COST 28.422 is as follow s: Typewriter - $1,245; File
Cabinet - $291; and Chair - $188.
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
G.F. Hatch 1003
10, General Funds 1004 28 .422
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

I IOR H&H USE UNLY

4A KEY NUMBER - "
nmmaamriwmi? riurr.iugmumig jijjnrjmeoMBMcria

T3rrrrir3imsv7T*rr3fl

iBiw; Wu-uiw«Jingwn AGENCY. Phhg-iC_gapry_ HFRugrvkB'T .sjy ‘m*.

Y 84
PROGRAM. Life and Property Protection L o .
myHrewriwiprrjB
1 3 REQUEST FOR
NEW POSITION BRU. Driver/Vehicle Services Page of
COMPONENT. Driver Services Revised Date

gmuui.-iiii'uujujji:



STATE OF ALASKA
FISCAL NOTE

Bl%solutlon No scswe 6 (state A

a motor ve e . "
&ponsor ttttt forte — bood
equestor: .

EXPENDITURES/REVENUES:  (Thousands H, ggl

. FISCAL
o) A enc

BRG“

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
12:4
C
TOTAL OPERATING o . zas
CAPITAL
C REVENE
FUNDI_IE%E (Thousands of Dollars)
HEDE
01 {AIKSF%\C% source)
POSITIONS;
FULL-TIVE \

PART-TINE
TEVPCRARY

[11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

V.
,[A)\p roved by Commlssmner vorman C. Gorsus
epartment. — o.iiiiment or caw
Distripution:
grl |naI to Leg |slat|ve Finance

ffice 0

Mana e ent and Bud et
to egﬁggpent Fpo Eanovernor |ntr du

to Requestor (if different from Sponsor)

i

Revision Date

DIﬂected y

m Cafegory Affected:
ProgramgofySubprogram" Affected:

Legal S

eeeee

eeeeeee

vitl"

TV 60 FY8 “FYss -TTOH FY ss

208 .9 221 .4 234.7 248 .8

12.6

2”89.31

10.6 11.2 11.9

23.8 25 .2 26 .7

7.6 8 .1 8 .6

250.9 265.9 281.7 298 .8

250.9 265.9 281.7 298.8

Phone:
Date:

465-3672

M ay 16, 1983

eeeee May 16, 1983

cgc?rbH islature introduced bills)






Fiscal Analysis - SCSHB 6

Xact of SSHB 6. |s ex g to result | the

ttdrney 03| |o and one .Attorne III
n additi t es e){ g I&Itl ns,

ns wi I prOVI e support for he Anchorage and

O months of
d on a 12

VeI

{0
d cte

0SItI0

rEHs%S n |E/SIS WI||nC
9nann\da?4|n atlboer?nfg

'_"UH

0
S
ro
ct

1st Year (10 months)

Personal Services ég@mom\gg% ééll:f IRBANE%B I@ZA}

Travel 5.0 -0- 5.0 -0- 10.0
Contractual 8.0 2.2 8.0 2.2 20.4
Commod. - ongoing 1.5 1.5 1.5 1.5 6.0

Commod. - single time 2.0 1.2 2.0 1.2 6.4
Equip. - single time 1.5 14.5 1.5 14.5 32.0

239.0

2nd Year (12 nonths + 61 annual inflation)
Personal Services 71.5 31.2 71.5 34.7 208.9
Travel 5.3 -0- 5.3 -0- 10.6
Contractual 9.1 2.8 9.1 2.8 23.8
Commodities 1.9 1.9 1.9 1.9 7.6

250.9



POSITION TITLE

AtCarney (Y

TYPE OF POSITION STAFF HONTIIS nP NUMBER

2 PFf 10

3. CONTINUATION LEVEL | | ADDITION 7
' TYPE OF EXPENDITURE
1
PERSONAL SERVICES
Js. Salary 4 ,469/month 44,690
6. Benefit.} 6.890
7. Supplemental Benefits 2,240
8. Fixed Benefits 2,400
TOTAL PERSANAL SERVICES "5 ————
Travel 02
11. Contractual 03
12. Commodities 04
13. Equipmont 05
14. Other
15. TOTAL COST
m u exrmrrrrrr. L1111
j RECEIPT CODE FUNDING SOURCE
16. Fedoral Rucolpts 1002
17. C.F. Match 1003
16. Ceneral Funds 1004
19. I-A Rocolpts 1005
20. Program Receipts 1028
21. Other

FOR BIN USE ONLY

4A KEY NUUOER T —

AGENCY

PROGRAM

13 REQUEST FOR
- NEW POSITION

hbii

COMPONENT
OMLI6I7/001 <1

RANGE/STEP
24A

PCN NUMUER BRU PRIORITY

w t'tiy
JUSTIFICATION

56,220
5,000
87000
3,500

1,500

—0 o< o —h—o»
S=mDoo<<OoD—

74,220

74,220

DEPARTMENT OF LAW
LEGAL SERVICES

LECAL SERVICES

LEGAL SERVICES OPERATIONS

UARG. UNIT
v X

LOCATION

ELECTION DISTRICT



POSITION TITLE

Legal Secreta

TYPE OF POSITION
PFT

STAFF MONTHS

ry |

RP NUHOER

10

| PCN NUMBER

m"'itHOT

24 .487

2.200

2.700

14.500

43.880

43.880
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RANCL'/STEP J UARC. UNIT FORM 12 PACE/LI Hi:

108B

LOCATION ELECTION DISTRICT
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JUSTIFICATION
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GENERAL GOVERNMENT

3. CONTINUATION LEVEL 1 | ADDITION | [$$
k. type of expend!fung*”
1
PERSONAL SERJ/ICES
5. Salary 1.817/month 18,170
6. Benefits 2,900
7. Supplemental Benefits 1.110
fI* Fixed Benefits 2,400
TOTAL PERSONAL SERVICES 01
J Travol 02
ii Contractual 03
12. Commodities 04
13. Equipment 05
14. Other
15. TOTAL COST
;.. »1ll»
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Hatch 1003
16. Cenera I Funds 100**
19. I-A Receipts 1005
20. ProgreN Receipts 1026
21. Othor
FOR BIH USE ORLY
4A KEY NUHHER
AGENCY d
PROGRAM
13 REQUEST FOR
huh

NEW POSITION

COMPONENT

LEGAL SERVICES

LEGAL SERVICES OPERATIONS

Page of

Revised Date



POSITION TITLE
Attorney 111
STAFF MONTHS TPNUl-mR

TYPE OF POSITION
PFT 10
CONTINUATION LEVEL ADDITION m
TYPE OF EXPENOITUI
1
PERSONAL SERVICES

S . Salary 4.469/month 44.690
6. Benefits 6.890
7. Supplemental Benefits 2.240
a. Fixed Bunefits 2.400
TOTAL PERiIdNAL SERVICES 01
Travel 02
Contractual 03
12. Commodities 04
13. Equipment 05
14. Other
15. TOTAL COST
nno» ITETHM L1 r.vr. o Li;
RECEIPT CODE FUNDINC SOURCE
16. Fedoral Receipts 1002
17. G.F. Hatch 1003
18. General Funds 1004
19. I-A Receipts 1005
20. Program Recolpts 1028
21. Other
Ir
FOR B&M USE ONLY
4A KEY NUHOER  -reoemeeee-
AGENCY
PROGRAM

13 REQUEST FOR
NEW POSITION reii

COMPONENT
OMIJSOIH- U

RANCE/STEP

22A

PCN NUIMBER ~ BRU PRIORITY

JUSTIFICATION

This i

THOUFTT
require
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thISg
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attorne
3.500 attorne
IVISIO
operato

DEPARTMENT OF LAM
LEGAL SKRVICI-S

LEGAL SERVICES

LEGAL SERVICES OPERATIONS

BARC. UNIT FORM 12 PACE/LINE

X

LOCATION ELECTION DISTRICT

Fairbanks

Page

Revised Date
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FORM 12 PACE/LINE DISAI-p.

POSITION TITLE NANCE/STEP UAKC. UNIT
Legal Secretary 108B ccu
RP NUHOER PCN NUHOER ORU PRIORITY LOCATION ELECTION DISTRICT

TYPE OF POSITION STAFF MONTHS
Fairbanks

JUSTIFICATION

PFT 10
3. CONTINUATION LEVEL AODITION r:E
TRBunr

| 1 o This is Che. 5eco nd o WO secr
re uwed to provide sec sU

PERSONAL SERVICES r a | .
tw ew attorney posi tlons ssigned to
o menerits 3.160 an wbank yrhp artic ?ar gsecr tarial
© Supplemental Oenerita go Siti H will serve the ee s 0f the new attorney
5. rixed Dunorits ssigned . 1p Fal rb? E Include uHhe dutues of
0.  inTAL PEININAL SERVICES T this p03|_t|on will be the resPonS| LIty B .
ravel 02 0 coordinati % tf]e actm}les of the Civil Djvision
||| s attorneys handling the o”enurﬁ action with the
o4 gtto_rne s and su orf staff of tg criminal
o5 IVISION Who origina I)(/ ;r)]r,OTecute the Intoxicated
operator of the motor vehicle.

FOR B4H USE ONLY

4A KEY NUHOER J—

AGENCY DEPARTMENT OF LAW

| FY 84

PROCRAM LECAL SERVICES

|13 REQUEST FOR
NEW POSITION

RB,i LECAL SERVICES

COMPONENT  LEGAL SERVICES OPERATIONS Revised Date
IoMLSe27/MI* 1l



The following individuals are expected to testify on CS HB 6
(Judiciary):

Representative Mitch Abood, prime sponsor

Roger Lange and Amy Zollo, Division of Corrections

Gail Huretsky, Office of the Chief Prosecutor, Department of Law
A representative of the Public Defender's Office

Karla Forsythe, General Counsel, Alaska Court System

Bill Brown, Division of Motor Vehicles, Department of Public
Safety



GF ALASKA
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POUCH Y . STATE CAPITOL

JUNEAU AIAS'TA ?9S1!:
<?07.~ts:eo0o0

HSU S0,ATO .
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM

¥ 031

February 24, 1983

0--S>

Driving while intoxicated

(HB o)

SUBJECT:

\

i

Representative Mitchell E. Abood, Jr.

Tamara Brandt Cook
Legl

TO:

gqatn/e &ounsel .

FROM:
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Representative Mitchell E. Abood, Jr.
Page 4
=February 24, 1983

as airplanes. Without this change these might also be
Impounded.
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Representative Mitchell E. Abood, Jr.
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F¥\PER/Department o Health & Social Service

POSITION

POSITION PAPER
CS for House Bill No. s (Judiciary)

"An Act relating to driving a motor vehicle."

Houe Bill !\P 5 amended WO |d | Pcrease the penalties for alcohol
related riving offenses. SpeC| cally:

Sectlon AS 28.15.291 sets tt] genalty far first offense driving

aC HVIC'[IOH of d nvmgng or

with a s sp |cense as th res
moto e mtoxmate W e pena g (ir sec
thir ens r|V|n with a sus en ed Ircense as.th eJ
cgnvmtlon 0 r|V|n a motor vehicle while intoxicated would be )
days
Section 13 0 (c) raises the pepalty for second offen
ger?tlnq a motor a/eﬁlc]%e W |Ie( ?nﬁoxbcateg § 26 génsecu Ve . day(sj SI%e
nalty Yor a third conviction would be raise consecutive " days.

Section AS 28.35.032 sets enalt for second offense of
refusing to submit to cﬁemlcal (ngt at ys t%lr ??ense %0 d&

If CS for House Bill No. s 1S enacted, the increases enalties
set .out %SS cl-tl)ns 11, 13, %g 16 Wi ?(5 resuqt I ﬁe neeé fg
dd| |onaI minimum security be

Recommended hy: Y E AW% D|rector
D|V|3|on of Adult Corrections

Date:

Approved by. Robe ft London Smlth/ 'n.D.
/'y Cormnssioner

Date: 7 6 I



FACTS ON ALCOHOL AND HIGHWAY SAFETY
The Problem
Overview:

Drunk drrvrn continues to be one of ou Ftrons most ferrous r|r])ublrc health
3a g go lems.  Some 50.percent of drrvefs killed eac ear have
ood alcoh Fncentr tlons in excess o t lim.it, % percF
N srnge vehicle fata crashes where | |s _mor ce[tar WO IS at auIt
Ward ercerh t of those rrve die were % \)/ drunk ver
A ears 8ro ortion 0 way deaths involving alcoh o]f
aver eal. ta ring one quarter of a mrIIron
Ameri¢an-; have ost herr rv S 1IN aco oI relatéd crashes In the la.st decade.

The cost of drunk driving .has a high economic cost to this country as well.
Aconskelrlvlat)rp]/e estimate gof ﬁre totgl economic cost of drunk drrvrr¥g IS put —

Alcohol and Crashes:

Alcohol is a major contrrbu in factor to fatal and ser ous injury) aytomobile

crasﬁes A cordrnd a 19I73 ?evrew of thev\lrt [ pProx a}/e)l %6

D rcegt of fata s es Involved adrlver een rinki ? efween
blood alcohol

erce o such cra hes nvolved a dri rwno rad a
concentrat on ) (reater t an .10 percent (w/v).

With re arg to alcohol and responsibility fcr fatal grashes the rrnkrng
driver lem |S even m re S| nrfrcant In one E ){ drivers Ju %

be at f vhlt In fatal cras e SIX times more gv ave ha 3
ﬂreater t an 10 Percent VYr/V cohol In their boo [IVers Judge

of at fault for their cra %60 percent vs. 1o perceng

This strong relationship betW%en crash responsibility and tH h alcohol levels
|s shown flirther in srngle venicle crashes there res onsi Irt IS_apparent,

ar]r where between 60 and 75 percent (60-/5%) dead rivers have BA greater
than .10 percent (w/v).

The Driver Population:

What tge high BAC figures in crashes suggest |% that the majority of alcohol
fatal crash are cause hy hea roblem) drrnkerf me Portron
IEproxrr(nate %rcent 0 Latal crashes whrch involve drivers who

ave drin but Wwho do not have BACS 9reaer than .10 percent, may

be caused by less heavy less chronic, "social" drinkers.

The erjorltﬁv()f drrverﬁ are erther abstarners or Ir ht o oderate }socral)

drin en quite liberal estim out
B?hﬁ’ﬁ@ts"f %trons drEvers Woqu ?agssrfrer? as berng heavy prolblem)



Arrested Drunk Drivers:

The average pro tron of licenses, drivers' arreste or drunk drrvrlntI] over
a_one-yea rferr tf fstrmatd to be one p r%n f This translates 'to
approximately 1. mrI lon of approximately 130 mitlign licensed drivers.

niohtly basis, between one in five hundred (1/500) and one in two thousanc
(()».1/% 3 Hvers on the road wrth a BAC greater than 1 ercen F )l\vr are
arrested for drqu riving. These estimates gﬂme rorrgta num er ¢f roadsid

surveys gonguct |n conjunction Wrth the Alc Action Projects
(e é ?%ng% EX N-HFSA In the 1970°s and from the ranJ Raprdsjdata
reportéd or enstern and others.

The average BAC of these drinking drivers is approximately .20 Percent double
o P e, it i e of g
drrverphd agout 15 arrnks prior to becoming mvo[vgg In theycragH )

Blood Alcohol and Body Weight ~ ~ — -

CHART FOR RESPONSIBLE PEOPLE WHO MAY
SOMETIMES DRIVE AFTER DRINKING!

APPROXIMATE DCCOO ALCOHOL KMCSTTAOE
Drinxtl Boot w«+9?it in Poono*

POO 120 140 150 180 200 220 2401 influcnc*0
1 <4 B 3 a 22 £2 x2 £2 Rraraly
S o .04 £3 .03
11
15 12 11
19 WMB 183 12 11
22 19 B8 M 1B 11 10
S 22 BB 10 B 1B 12 a1
Jo 28 21 O 7 B M 13 pefinitely
J4 23 24 22 9 7 B M
B 1 27 22 22 19 17 16

oo yout wr

[N

wmy, 12w tar, Me M. WMi*w«a

SUREST MucT B .. . bok7 M1YE KFIU pxiwiwcy

Past Approaches and Current Activities

Federal Action; _ *_

ver_the Iast 12 ears the Natronal Highway Tr]gffrc Safet[y Admrﬂrstratr I

NHTSA), an Agenc Ahr ri F Depar mg raq]sp%r tion as Worked

Wrth Ftates to requce alcohol relate eaths on t ¥ KTSA Initiatt
co 0 Safe?]/ Action Projects (ASAPs) t roughgut the count from 1971- 1976

\g/ ?h resulted ‘In the development of a cbordinated systematic approach to

with drunk driving.

In 12 of the 35 ASAPs, a statrstrcalliy srgnrfrcant reduction |n fatal crashes
at n t Was achreve vrdéra orecs Were abe to doqhbe and even
rp drivin Whre mtoxrc arres usrrw nw te r]ology as foagsrde
ra estrn Court pr e edures. were stream frndle ?g caseloads
oug y a qua ter of-a-million drinking drivers Were reterred treatment.



Before the pas e of the Hig hw afet Act of 1965 few State crfred
res evel of d |v IntoxI te eder for

I o rescrrb pe cent hat rnes

the catron |m| l\]bw al ae ave aws de nr g rrvrng

un e e |n uence at the 0.10 percent ve he majority of the

now have made rovements in their law enforcement, court, eh rtatron,

an ucatrona for

State Action

%nder the Section 402 grant grooram establrfshed by he High 8/ Slafety Act
the States are increasing t Rortron 0 fu ds a locatéd acohol rograms.
In FY il]982 JJdproxr ately erce t of 40 g of 786 million
were a ? runk drrv H)ro&]a wrt an added 30 percent spernt
on alcoh'l enforcement activit nder Police Traffic Services).

sondrn to ctrzen Interest, States and a number of local jurisdictions
E?ogrfr%tsa Irshe specra? drunk’ d?tlvrng task ?orces to revrtaf?zeJState/(tocaq

Fifteen States have rarsed the mrnrmum Ie al drrnkrnl\% e to reduce algohol
eIated crashes among éh Other S such) 53 ary and have Introduced
egislation to raisethe drinking age urrng 198

Sixteen States have ? opted statut%s allowin B%hmrnary roadside breath
gersrtgsn% to assist officers in establishing probable cause for arunk arivirig

wenty-one States have established illegal per se statutes. des ned to. simplif
(f Yreamlrne the prosecution of drunei<gdrr\9ers % making it | ega sim T)P d
to operate a motor vehicle with an illegal blood aIcohoI concentration (above



3:j. Res. 241 ' *

Binctu-sctimth Congress of the Hnitd ~tatar’of.SniC
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the ticentyfifth day ofJnntiary,
one thousand nine hundred and eighty-tioo

Joint Resolution

To provide for the designation of the week of December 32, 1922, through December
J8, J9S2. as "Nationald Drunk and Drugged Driving Av areness Week".

Whereas traffic accidents cause more violent deaths in the United
States than any other cause, over fifty thousand in 1980;

Whereas traffic accidents also play a substantial role in serious
injuries in this country;

Whereas between 40 and 55 per Centura of drivers who are fatally
injured have alcohol concentrations in their blocd above the legal
limit and this figure rises to 55 to 65 per centum in single vehicle
crashes; :

Whereas the total societal cost of drunk driving has been estimate
anywhere from $5,000,000,000 to $25,000,000,000 a year, which
does not include the human suffering that can never be measured;

Whereas there are increasing reports of driving after drug use and
accidents involving drivers who have used marihuana or other
illegal drugs; ; “

Whereas more research is needed on the effects of drugs on driving
ability end their impact on the incidence of traffic accidents,
either alone or in combination with alcohol;

"Whereas an increased public awareness of the gravity of the prob—
lem of drugged driving may warn drug user? to refrain from
driving and may stimulate interest in increased research on the
effects of drugs on driving ability and the incidence of traffic
accidents;

Whereas the public, particularly through the work of citizens groups
such es Mothers Against Drunk Driving (MADD) and Remove
Intoxicated Drivers (RID), isdemanding a solution to the problem
of drunk driving;

Whereas the President has appointed a Commission on Drunk
Driving to heighten public awareness and stimulate the pursuit of
solutions; i

Whereas many States have appointed task forces to examine the
existing drunk driving program and make recommendations for a
renewed, comprehensive approach;

Whereas an increase in the nati< nal awareness of the problem of
drunk and drugged driving may help to sustain current efforts to
develop comprehensive solutions at the State and local levels; and

Whereas the Christmas and New Year 3 holiday period, with more
drivers on the roads and an increased number of social functions,
is a particularly appropriate time to focus national attention on
this critical problem: Now, therefore, be it

Resolved by the Senate and House ofRepresentatives of the United
Slates ofAmerica in Congress assembled, That the week ofDecember
12, 1982, through December 18, 19S2, is designated as "National
Drunk anc Drugged Driving Awareness We ek ”7and the President is
authorized and requested to issue a proclamation calling upon the
people of the United States to observe that week with appropriate
activities.

Speaker of the House ofRepresentatives.

Viet President of the United States and
President of the Senate.



DRUNK DRIVING FACTS

A blood alcohol .concentration (BAC 0 nt or
the ?evefl at which a cprlrver r}s(con)sn?eregf Igga

most states.
Approximately ercent of fatal crashes involve a
Plver \% ssgeg

r|nk|ng
I le vehicl h h I
ﬁgp%'r”%f Déticer %a%nﬁsvsprF%eﬁ%SBP%%'a%' flvers
BAGs greater than .10 percent

T e avera e of drivers arrested for drunk drivin
*nor 20 percent] doubC\e the [evel { ’
presume In'[OXI ation.

vgtrhghem olv tmlé)y aqrﬁoltrp]%spgggpargt%%n Z%f Bbghpway i\
rter of m|I lon . Americans” have Iost 1T lIves in
a?coﬂ ? related crashes in the ?ast ecade.

A conservative estimate of the tqtal economic, cost of
qrunk grlvmg IS put at between ?lve an8 SIX blﬂ
dollars a year.

y intoxicate



Nation?s

States Pass Tougher Laws,
Step Up Their Enforcement

Bv Howard Kurtz
Wuhingun P&siStaff Writer

From Maine, where tougher penalties have
cut the number of car accidents by 41 percent,

to Florida, where 30 fewer people are dying

each month on the highways, a nationwide

campaign is making unprecedented progress

against drunken driving.

For the first time in many holiday seasons,’
the dominant news is not the usual increase in
highway deaths, but increasingly successful new
laws and

enforcement efforts to keep drunk

Past- t2/3Qly?

drivers off the road. In the most aggressive ju-

risdictions, including the Washington area,
fewer people are dying in auto accidents.

Legislatures in IS states, including Maryland
and Virginia, passed tougher drunk driving
laws this year, and similar bills are pending in
14 states. Maryland and New Jersey joined 23
other states in raising their drinking age to 21
for most alcoholic beverages, reversing the
trend of the early 1970s toward a lower drink-
ing age.

A growing number of states are resorting to
mandatory jail terms, stiffer fines, more
frequent arrests and highway checkpoints. Con--
gress recently voted to provide $125 million in
grants to states that act aggressively against

drunken drivers.

See DRIVING, A6, Col. 3



DRIVING, From Al

The crackdown has not been as suc-

cessful in some places. Minnesota offi-

cials, for example, say most offenders

know the police do not have enough man-

power to arrest more than'one drunken

driver in 300. Fatalities in California,

which initially dropped by 42 percent

after stricter penalties were adopted last

January, have rebounded almost to 1981

levels. -

There were 49,125 traffic deaths in the
United States last year, about halfrelated
to alcohol. The effort to reduce these ca-

sualties has been spurred by the friends

era relatives of accident victims and cit-

izens' groups such a3 Mothers Against

Drunk Driving.
Arizona legislators

needed no such

prodding. They voted overwhelmingly for

stricter penalties after one of their col-

leagues, Sister Clare Dunn, 46, and an-

other nun were killed by a drunken driv-
er. Around the same time, a drunken man

in Arizona crashed into a car full of .boy

scouts, killing several.

Since July, a first conviction for

drunken driving in Arizona has cost a

minimum of 24 hours in jail, a $250 fine
and a 90-day license suspension. A second
offense carries et least a 60-day jail term,
and a third conviction can bring aa much
as 2 Vi years in prison.

In Maine, half of

last year's traffic

deaths were rural, aingle-car crashes,
which state police spokesman Rick Moore
described as "a person driving down the
road and hanging into a tree.” Four-fifths
of the victims had been drinking, and half
were men in their twenties.

The state legislature responded in Sep-
tember 1981 by setting a minimum $250
fine and a 45-day license suspension for a

first drunken driving offense. If criminal

charges are filed, it means at least 48
hours in jail. Refusal to take an alcohol
test is punished by a six-month license

suspension.
The resuit: 150 people have been killed

in- highway crashes this year, compared

with 159 in the same period last year.

“It's a very tight law," Moore said.

'“People have to be prosecuted. You can't

plea bargain down to reckless driving.

There haven't been more arrests, so it's

really the deterrence of the law. Psople

are new thinking twice about having that

extra diink.”

M aine police have compiled a profile of

the typical driver involved in a fatal ac-

cident a single or divorced man in his

20s, a heavy beer drinker, driving an old-

er-model car sometime after 10 p.m. on

weekends.

Florida now requires first offenders to

perform 50 hours of community service,

sometimes in hospital emergency rooms

where many accident victims are taken.

Along with a 50-percent increase in ar-

rests, these penalties have helped reduce

this year’'s traffic deaths by 12 percent to
2,659, or 371 fewer than in 1981.

Maryland, which recently stopped

1,500 drivers during the first weekend of
"sobriety checkpoints,” has been the most

aggressive enforcer of drunken driving

laws. Its police expect to make 32,000

arrests this year for driving while intox-

icated, compared with 15,575 in 1980.

While traffic deaths not related

drinking have decreased by only 3 to d

percent from last year in Maryland, al-

cohol-related deaths have dropped 29

percent to bring the state’'s highway death
toll down to its- lowest level in 19 years.

“We know in our hearts and in our sta-

tistic books that the crackdown in Mary-
land is really working," said state police
spokesman Bill Clark.

The problem in Minnesota was that a

driver whose iicense was revoked was al-
lowed to stay on the road for a month or
more as his case dragged on through ap-
peals. Under a law passed this year, the

offender’s license is now revoked within

seven days.
But public safety official Forst Lowery
says the odds are soil against the police.

"“Say a dog brings 3CO0 of his friends into a

.room, they all dirty the carpet and we

only punish one,” Lowry said. “We have

to make many more arrest3 before a de-

terrent is established.”

Some officials say the key element is

the certainty of punishment. New York,
for example, has no mandatory jail term

for drunken driving, but a new Law re-

quires judges to impose a 8350 fine and

revoke the offender’'s license for SIX

months. Fatal night crashes in New York
are down 17 percent '

“You can't plead to speeding or bald

tires or something anymore,” said Marcus

Salm, New York'3 assistant director of

highway safety. “We had a lot of guys

who would say, ‘Look, if you charge me

with drunken chiving, my wife will leave

me and I'll lose my job, and besides, I've
got a good lawyer." "

Still, Saim acknowledged, “There are

ways of getting around the mandatory

penalties. Judges don't like being told

what to do, and they sometimes react oy
telling the state

what to do; They can

throw the case out”

Under

congressional legislation spon-
sored by Rep. Michael D. Bames (D-
Md.), each state that makes drunken

driving controls a priority is now eligible
for an additional 50 percent of its federal

highway safety prAnt. To qualify, a state

must take such steps as raising the drink-
ing age to 21, eliminating plea bargaining,
setting up highway checkpoints and using
preliminary breath tests.

A presidential commission recently

urged the states to adopt similar mea-

sures, One recommendation, already in

effect in many places, is to use a blood

alcohol content of ,10 as the legal stan-

dard of intoxication. For a 160-pound

person, this would mean drinking either

five beers, five glasses of wine or three

shots of whiskey in an hour.

The commission also suggested that

money collected in fir.es be given back to

local authorities to finance enforcement

and education programs. This is already
being done in New York, where Salm said
it provides a powerful incentive for coun-

ty police to join the crackdown.

Staff researcher Ccrirt Prztt contrib-
uted to this reczrt.
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Area’s .

Driving Pays O ffin a

In the District this year, 36 people— the low -

Area Trafflc Deaths D rop; est figure in at least a decade— had died in

traffic accidents as of Tuesday. Alcohol-related

Arrests Are On |ncrease deaths in Maryland fell 30 percent while ar-

rests of drunk drivers were up 50 percent.

Highway deaths in Virginia declined 14 per-
By Blaine Harden cent.

Washingt tui If Wntt . P . .
ashington rtui Su ntr During Christinas weekend, as police in all

The highly publicized war against drunk three jurisdictions beefed u? patrols, there was
driving— waged this past year by mothers, law- one alcohol-related death in the Washington
makers, judges, juries and the police— has area, compared to seven over the 1981 Christ-
racked up impressive victories in the Washing- mas weekend.
ton area. “The word is out. We are out there to get

Highway deaths in 1982 declined in Virginia, people ar.d a3 a result we have reduced fatal-
Maryland ana the District of Columbia, where ities,'”” says Robert M. Goldstein, director of the
laws against driving under the influence of al- D.C. police alcohol countermeasures and traffic
cohol were toughened. At the same time, arrests services.
of drunk drivers have increased sharpiy.. See ALCOHOL,A7,Col. 1

- ALCOHOL, From Al o -

Throughout the Washington area, | W . 1 h .
9 9 Donald Jewell, 33, who ran an Court Judge John DeHardit “I am -
thete may never have been such a 'insect exterminating business, threw .
an alcoholic and I need and want
bad year to be drunk at the wheel. ‘a party at his Manassas house on the.
4 P y help with this so I can be a man. |
In Northern Virginia, a drunk night before Christmas Eve. Friends .
also know that if I don’'t get help
driver involved in a head-on collision - who saw him at the party described
with my drinking | will be back in
that killed three persons was con- . him as drunk and “having a hard . "
prison.
victed in September of second-de- time talking."
About 10:30 p.m. a week ago to-
gree murder. The conviction was the - In the middle of the party, Jewell . .
day, Jewell lost control of his pickup
«first in the state on that serious -"stormed outside and drove off in his . L . .
rounding a curve. Poiice said Jeweil
echarge in an alcohol-related traffic black 1379 Chevrolet pickup truck.
tried to pull his truck back on the
ecase. 'IHe heeded south at 70 miles an hour . . . .
road but it went into a roll, taking j
In Maryland, a drunk driver in- on a 55-mile-an-nour, two-lane road,
up both lanes of Rte. 234 near
volved in a crash that killed' five police said.
Manassas. It stopped rolling when it
members of a Montgomery County : Jewell had a record of drinking ) .
smashed into a pickup coming from
family was sentenced to 15 years in eand bad driving. In California in . . .
the opposite direction.
prison. m-1963 he was convicted of driving .
“He had the whole highway cov-
In the District, police began a under the influence of alcohoL Near . .
ered. It looked like a wall coming at
first-in-the-nation mandatory breath Hodges, S.C., in 1975 he ran a stop
me. It scared the daylights out of
test for all drivers stopped for mov- light and crashed into a car, killing
H me. I'm still scared,"” William 3. Par*
ing violations. Any driver who three persons. A blood-alcohol test
j ker Jr., 39, the driver ofthe other
refuses the test can be arrested. showed that Jewell was under the
c pickup, said yesterday. "
Despite tough new laws and ag- influence of alcohol at the time. He
gressive enforcement, some drivers was convicted of involuntary man - Parker, who escaped with a;
continue to drink and drive. John T. slaughter and sentenced to six years strained back from the crash that <
Hanna, director of the Virginia De- in prison. totaled his pickup said he was lucky. '
partment of Transportation Safety, Four years later, alter he'd-moved “When | knew anything, he was *
says only one in 2.COO drunk drivers north to Mathews. Va., Jewell was rolling a: me. If | hadn't got in the
is ever caught. Gne such driver convicted of breaking and entering ditch, he'd a kiL?%d me too,” Parker
slipped through the enforcement net and sentenced to five years in prison. ‘'gaid. i
last weekend in the Washington From prison, Jewell wrote Circuit

orpo



Administrative
Revocation

for Drunk Driving

Public indignation continues to grow. Citizens have made it
clear to lawmakers and public officials that they are no longer
willing to tolerate the highway carnage caused by drunk

drivers.

In 1S82 this grass roots sentiment, widely expressed across
the country, resulted in the appointment of the Presidential
Commission on Drunk Driving. The Commission’'s interim
report was issued in December 1982 so that states could act on

its recommendations during 1983 legislative sessions.

Those recommendations cover a wide range of topics, includ-
ing changes in state drunk driving laws. The Commission
recommends enactment of a "per se offense” at .10% BAC.
and a presumption of guilt at .08% BAC. italso supports rais-
ing the drinking age to 21 and adopting a.system for adminis-

trative revocation of drivers’ licenses.

Otherrecommendations pertain to minimum jail sentences and
legal sanctions against drunk driving. Legal penalties, how -
ever. require county attorneys willing to prosecute and judges
willing to hand down the sentences mandated by the legisla-.
tures. Unfortunately, some county attorneys grant deferred
prosecution, allowing those apprehended by police tocontinue
driving. Those who are tried and convicted, or who plead guilty,

are olten given deterred sentences by the judge.

In all but a handful o( states, drivers’ licenses are only sus-
pended or revoked after court conviction, so those charged
with drunk driving may keep their licenses (or months alter
being apprehended. One of the Presidential Commisrion’s

recommendations addresses that problem.

Administrative Revocation, pioneered in Minnesota in 1976 and
adopted by lowa in 1982, means that the driver’'s license is con -
fiscated by the arresting officer on behalf o( the Department ol
Transportation. Hearing officers are empowered to grant work
permits in some cases. Under the "implied consent” portion ol
the law. licenses are revoked lor refusal to take the chemical

test, as well as lor test failure.

Under this "two-track” system the loss ot driving privilege
extends to all those apprehended with a blood alcohol level ol
.10%, regardless ot court action or lack ot it. Administrative
Revocation accomplishes the most important task in the light
against drunk driving. It takes drunk drivers off the road imme-

diately, and serves as a strong deterrent to others.

Because, in almost every stale, prosecution and sentencihg
vary considerably from one county to another, Administrative
Revocation is the only predictable penalty for drunk driving.
The American Council on Alcohol Problems has produced an
18-minule video tape documentary on Administrative Revoca-
tion in lowa. Below are quotations from the video presentation:

"By '.he time that bill reached the floor ol the House it was
pretty clear from sentiment in the Capitol that they had to vote
out something. They had to do something in the way of legisla-
tion on drunk driving that year because of the clear public sen-
liment favoring that, and the national trend in that direction_____
There was massive bipartisan sentiment. The (irst vote in the
House was 97-C. ana the first vote in the Senate was 45-0."
Don Mason. Attorney

Prosecuting Attorney's Counsel

“1 think that the administrative revocation ot a drivers’ license
for all persons above .10 BAC is extremely important.... I think
it puts the responsibility (or putting people back out on the
road back where it belongs — that's back with the state
agencies. Since they do the issuing of driver's licenses, they
should be responsible lor who's out on the road. That's not
really a judicial responsibility.”
Sven Sterner

Governor's Highway Safety O ffice

“This is the first time in the history of this ASAP program that
people have actually, realistically lost their drivers’ licenses
when they were arrested for OMVI. ., . We're the ones that
initiate the revocation. We take the license right on the spot.”
Roger Sanders. Patrolman
Alcohol Safety Action Program

Des Moines Police Department

“In the four and a halt months since the law took effect there
have been 5,685 drivers' licenses revoked in lowa."

Bill Kendall, Director

Driver Licensing, DOT

“In the first four months that this law has been on the books
there have been 59 fewer alcohol-related fatalities.... In that
period there were 189 total highway fatalities — 29% of that
189 were alcohol-related. Over the same period a year ago. that
percentage was 46 % The sanctions that are applied gener-
ally — the fine, community service, some hours in jail — do not
carry the deterrent effect on the drinking driver that the sure,
immediate loss Of their license has."
Gordon Sweitzer. Director

Motor Vehicle Division. DOT

“The one advantage W€ do have in the acronym game in lowa
with MADD and SADD is that wo nave GLADD. Now we have
Good Laws Against the Drunken Driver."

Col. Frank Metzger, Director

lowa Highway Patrol

To order a copy of the video tape documentary on Administra-
tive Revocation, complete the order form below and mail to the

American Council on Alcohol Problems.

Please send me a copy of the ACAP video documentary

on Administrative Revocation.

Check video format:
3«-inch "U-Matic" cassette
'/2-inch “Beta" cassette

12-inch "VHS" cassette
I've enclosed remittance for.
two-week rental (S10.00)
Purchase of cassette (S50.00)
Mail to:
American Council on Alcohol Problems

2908 Patricia Drive
Des Moines, IA 50322

name

address

c'ly state zip
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For years slates and municipalities have
ined just about every lepal straupem to help
curb the drunken driving problem In the
United States. Yet tn many communities
judges and juries are loath to impose severe
penalties, in part because ol a recognition
that the drinking driver tsollen as not tn need
ol special counseling. Now. thanks to the ex-
perience ol a lew states. It is clear that tnere
Is one step that could be taken at the stale
level to quickly reduce bquor-related traffic
accidents: swili'administrativ* 'irense revo-
cation - right at tne scene ol the areest

Minnesota pioneered administrative revo-
cation in 197C loony similar laws are on the
books in lowa Ues! Virginia, and Delaware.
Oklahoma will join the list later this spnng.
Utan is now considering such a measure
Alaska. California anc North Carolina arc
alsoexpected tous e up the issue thisyear.

How docs It work? Take lowa, where such
a law was enacted after unanimous , assage
In both houses of the legislature last year.
Persons stopped for suspected drunken driv-
ing are asked to take a sobriety test on the
spot. If they refuse, they face a subsuntial
penalty If they take the lest, and fah. their
license is suspended right then and there Ke-
vocalion for first offenders is 120 days: for
second oflenosrs. Ifdudays: for subsequent of-
fenders. one year. The driver has the ngni to
appeal the loss n! the license or contest the
administering of tne sooncty test But during
the period of apneal the suspension remains
in effect. Exceptions arc made for revocation
ui cases ol extreme hardship

In the six m-ntns since tne law has been in
place in lowa, close to a.ooo persons have had
their licenses suspended for varying periods

.of time. In tr great majority ol cases, blood
alcohol readi. "c were found to be especially
high. Indicating that law-enforcement au-
thorities were not abusing their nght to stop a
motonst for a sobriety check. It might also be
noted that the alcohol-related accident rate
fell snarpiy during the same period
The President's Commission on DrunJi

Driving endorsed such a proposal in Its In-
terim report. The issue is not one of severely
penalizing the dnnkinp driver. Indeed, what
is good about tne revocation concept ts that it
is umlorm. applying equally to all motonsts

Under such a law. no motonst apprehended
for drinking in one locality would face a pun-
ishment more - or less - severe than a nv>-
lonst in another jurisdiction. The law aiso
puts the responsibll'ty back where n belongs

inthe hands of each motonst

State legislatures meeting this year might

well consioer lowa's experience



ACCIDENTS IN ALASKA

In 1975, alcohol-related highway accidents cost $19.5 m illion
In 1977, 62 Alaskans died in alcohol-related highway accidents. About 80 %
of highway fatalities in Anchorage are alcohol-related

OMVI ARRESTS IN ALASKA

The drivers being arrested are very heavy drinkers - had to have had ten
drinks in an hour to reach the blood alcohol levels recorded. M ost have
so much alcohol in their system that they are s till drunk when they go to

w ork the nex.t day.

M ost people never drink enough to reach the illegal BAC level. M ost people
arrested for OMVI regularly drink large amounts.
At most one out of four arrested for OMVI are "normal" drinkers who have had
too much ju st this night. The rest are used to drinking and driving - in
fact one out of three people arrasted for OMVI has previously been convicted
Few of the arrests for OMVI are borderline cases - the average blood alcohol
concentration is tw ice the level proscribed by law .
* REASONS FOR RECOMMENDED STATUTORY CHANGES SB 608, 609, 610
a . Clean up statutes s o0 that courts can spend tim e on real evidence
instead o f legal technicalities.
P t>. OMVI arrests are expected to increase by as much as 50 % in the

near future.

-r- n / 0 e > C . Either help the courts by changing the statutes or by providing
Ir A £- 7"6' money for more courtroom s, judges, prosecutors.
d . OMVI arrests — largest single category of arrests and court caseload
22% of a |l adult arrests; 28% o f caseload o f the misdemeanor courts;
50% of the trial time spent by the courts.
e . Changes w ill not stop drinking-driving but w ill help us handle the
problem through the courts.

n ® We have definite evidence that the people who refuse breath-tests
tend to be the most drunken and the most dangerous drivers - really
experienced drinkers (average BAC: 0.27 % ). We are not helping them
by keeping it easy to avoid the evidence o f their dangerousness.

g . Using the tradition al psychomotor tests, even experienced police are
right only one out of two times about how drunk a person is - blood
alcohol concentration (BAC) is objective and fair evidence, rather

than just an opinion



SB 551,

552

REASON FOR ALCOHOL SCREENING
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. The Prodblem Drinking Driver is someone who regularly drives while seriously
impaired.

. In the typical jurisdiction, about two-thirds of persons arrested for DWI are
identifiable asProblem Drinkers, either clearly or marginally.

. Problem Drinking Drivers usually have a high BAC (0.15 percent or above)
when arrested. Of course, the BAC on any occasion may be lower.

. Drivers with a high BAC (0.10 percent or above) are likely to be involved
in at least

» Twice as many crashes

» Twice as many property damage crashes

» Five times as many perSonal injury crashes
» Twelve times as many fatal crashes

» Twice as many traffic violations

» Three times a5 many license suspensions

as the average driver.

. Social Drinkers rarely achieve the high BAC (0.10 percent or above)
which problem drinkers achieve very often.

. A person can learn to "drive while drunk" i.e., to compensate partially
for the impairment caused by alcohol up to apoint. The learning takes
a lot of practice.

Social Drinkers don't get that much Practjce. They are likely to jud%e
themselves "too drunk to drive," or to drive very badly at lower BACs.

Therefore, a person who drives reasonably well at a high BAC, or who
can drive at all at avery high BAC (0.20 percent or above), is likely to
be a Problem Drinker.

. Problem Drinking Drivers tend to lead troubled lives, as is shown in:

» The probability of their having previous and subsequent
DWI “arrests.

» The frequency of their contacts with social agencies.
* Their emotional profiles.
» The frequency of their family and economic problems.
This makes it possible to identify them by record checks and personality tests.

A-5



Problem Drinkers:

Regardless of what we do with problem drinkers,

approximately 1 of 5 will be re*arrested for a
drinking-driving offense within one year, 2 of 5
in three years.

Social Drinkers:

Without rehabilitation, 3 of 10 social drinkers
will be re-arrested within three ¥ears However,
only 2 of 10 entering rehabilitation of some type
will be re-arrested.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

g V. Stats Capitol
JtT.eau. Alasca Q@EU

January 29, 1581
MEVCRANDUM

T0: epresentative Mitch Afcooc
Fi\tp ent?on IVEaro{ plcros
FROM Christine Johnson, Research Staff

SIEJECT: Research Request Np. S2-5 i
Drunk Drl\ﬁn StaWstlcs J

Carol  Koros o{( %our staff hes- asked for the following information

regardlng drunk driving:
stat ide data on the_ nu~.Ser or arrests and COHVIC'[I
K sufficient. nomp

drun drlvmg for a cient number of years to
current tren

(2) st%teW|de data oq the number of aJrests and convictions f

ther traffic vio

ations where the driver was also Intoxicated:

3) ang rHDarls?n btheeethe incidence of drunk driving in Alaska

tne national ra

As.we "nave a|ned Hcros, the scond categor of data recuired
i un %B asq< Sa ) t

a specia uter the Al ?ur m. and we h
tetaF?lcel\ée e Information. W WI|| orward 1t to you as soon as
Arrests
lable | nthe to] lowing pac fre r.umoer. of arrest
ﬁrlvw% uring, 1&8 15(%%'0 ‘ns &I mo“cates {

runk dr|V|n are cI|n|n Daa or 1

oo
shows e ZM) Pec'tese

In tne number of arrests or his o*."ense %ver trfefearrests [ECC~,EC

In 1578. " This oecline may be relates to the st

r penalties for



afuar

E rese%trve Abood
ace No.

T, I
Statewide Arrests tor Drunk Drivino
& 19

1973 1979 LCen
Number of Arrests 3,265 3,005 2,575
Rate of Arrest per 815.3 750.6 643.0

Moo 000 [EOPIE

source: House Research Agency, January 1982, from data provided b¥

y
[he, Cluminal,  JHptlce Plaging” Agency, - Alaska Department o

| beiqw comoeres Alaska's .1930 arrest rate . for crunk drrvrﬂ
national ra%e tor that year. Tne ?ata Jndrfates frat t
est trate or orunk driving is only slightly nicher than

State and Natio Arret Drunk Drivino - 1930
lﬂ?aae SOO%%(?Speop e) y v

per 1
Alaska National
Arrest Arrest
Rote Rate
6*2.0 ZtLZ .

Source:  House Research Agencg/ January 1982 from data provrced in
aska —.1980, and Feceral  Bureau cf cat on,

iﬂe %g{ ment of %ustrca Errme n the Unrteéwg 80-

Convi cti ons

Table [11 on the followipg, paces shows hoth tne nurcer cf cases
rnvo?vrnﬁ drunk driving HP h ‘were frPed Wlt% the Alaska Court S.'sten
durrrlg ree ear period and tne Rum er of cnvrctrons wnich
resu * orrc]ratron provrdes t oest indication -f the
convrctron rate runk drivers, as the cata reca-tinc arrests
comes from another. source and Is net comparable to tne Court's sta-
tIstics on convictions.



S

Page

Betwe%r;unl@m and 1930, apprommatg}y % of the |nd|V|duaIs ch rgeg

Wit Were ' ‘convicte e conyiction. rate
? ﬂ]h!] 553(5] ehut no downwar tren can logically EJ rre
B mformatlon

Drunk Driving Cas rﬁ?'LdE with, the Alaska Court System

ae 0 ConV|c |on
1978 1579 "930
No. of Cases Filed 3531 2,545 2,095
No. of Convictions 2,765 2,591 2, 22-
Conviction Rate " Th ™ 2%

Source:  Alaska Court System.

e weFe u ?ubnll% Eprl\}ocate \%ydljgf(igrgrantlomrﬁnththe nfgtlonl_?l hvcvgnvgc%lon

Pl nin Mmissi ﬁ nationwjde 5P of aII ccldents |
&askgn oﬁ/e run‘< érlver ﬂs g?ure Was cﬁoser to Mo for

W\ hcoe this ,nformatlon IS (?f use to you. agam WWe W|I# deliver the
other material you requested as scon “as it drrives. Vie can pro-

vide any further assistance, please don't hesitate to contact "us.
CJd/cj



ALASKA STATE LEGISLATURE
HOUSE Or REPRESENTATIVES
RESEARCH agency

Pouch Y. Sute Capitol
Juneau. Aliskt 99811
POT) 465-3991

February 4, 1932

T0. Representative Mitch Abood
Attention:  Carol Horos

FROM Christine Johnson, Research Staffdy'y

SUBJECT: Research quest No ? U N
merrrFoSnS and Convictions for Drunk Driving:  Additional Infor-.

This memorandum should fulfrllm)(]our request for data regardrnﬁ arrests
and. convictions for rrvrnd lle Int oxrcae _DVVI) ave een
waiting for a compater rdn rom the Court Yste o|er to respon

%?/urrjrr?n esérrolnlerr%gar Ing the number of other Ic violations commrtted

UnfortFnateI we have found. that the Court System's data will only
partially an wer our quesgion.  (n |rhe ourtsh computer  system,
cases Involving nrutrpe offenses are hsted g/ e_primary, oOr thé
0st serrous offense: the number. of o lesser offense S noe

ut t ese offenses are not secrfrcal\z named onseriuenty While
the B/% rndrcat%s the number of cases gre an in rerdua was charged
wrt ana ot L esser  offenses, 0es not show the nymber of
people charged with drunK drivino and other more serious violations

Court System' data or 1930 is summarized on the tahle on the
Io Io ) Srh ormatron Indicates tehat drun?< r?rrvers were

wing pa
resoor srgog? mrnrmum of 25 other traffic offenses in  1980.
|net perbh or tnese Grrverﬁ were ultimately convictec qrcfun

drivi t nne ercent of those co vrcted served time 1n jail,
77%w ere fined, y % were hot Pned and jailed ]

W\ ho e thrs |nformatron rs of use to you. W srncerel apologize for
the d In d IVErin but tabulafl nr%r the da(tja frornvthg Crgurt Sgrds
tem oo sr gnl |cantl Ion er th n we afticipate We can provide
any urther rnformatr ase on't hesitate to contact us.

Cl



1900 Court Cases Involving By% Offense am! 8ther Lessor Offenses

sposition of Case
110, OF CASES CONVICTIONS PENALTIES
which involve _ _ License  lies U till lon
A DN OFFENSE A\D Jail Fine Doth Revoked Requwed Pfoba Llo
ANOTHR  OFFENSE No. % N. 7: No. % No. 7 No. 7 IIn.
O\
ol 164 6 7 131 O 1 W oo 6 : :
OFFENSE ! !
0]
OTHR 22 22 1007, 0 7 U TP 1B : |
OFFENSES
THREE R 1 1
R y: o (97, s M 7 B 5 6%
OFFENSES
TOTAL 1% s 9 57 7 15 M 121 &% 70 - 2B 1% 63 %
APercentage of convictions. SENTEIICES RAKIE CF FINES
»Elght cases Involve three other No. X No. 7
offenses and one case Involves - bdays o2 % less than fioo ) 2%
four other offenses. G— 10 das P 20 100-199 2 1
11- Sg s A lg 029 « % 4
20- ) aiés 0 -399 21 20
51-100 days 7 5 -499 10 7
S Research A OVl 200 gays S oy 4o
ource: use Research Agency from ay/s over
v, (Pa provided b gthey iaska oo 08 1 1 L

Court System ebruary, 1 TOTAL 157 1007 TOTAL 135 1007



March 16, 1932

IVENVORANDUM
TO: Representatrve M\tch Abood
Attention: Carol Horos

f
F\OM  Christine Johnson, Research Stafr'C"0

RE:  Research Request No. 32-63
Drunk Driving Statistics

Aétached glease find several charts which should at least partially

aadress uestrons regardrng 1) the recidivism rate for drunk

drivers: and 2 ) the number ﬁf 0 her offenses whrcg drunk drivers
W Major Irn IncS Iron »he cata are surmar*zed below:

e In the last frve fiscal years, roximately. 15,700 individuals
were booked Into Allaska ycorrectrorPI factrlryres on crrrances

grun rrvrnq Of these, 7,100 or. -ix had Sn booked for" crunk
riving on at least one Other occasron srnce 197

e Between FY 77 and. FY 30, Ahe -rc nt- ce of crunk drivers who Were
repeat offenders increase Eé) fren 23% to. 43%. The percen
tace of repeat offenders declineg erentIy n FY 8l to 4k%; how-

ver, 1t. IS impossible. to, say whether this represents a one-time
?Iuc’ruatron or ?he begrnnrngsyo a Qownward trePrd .

e Over the five-year period, drunk  drivers were charged with a
total of 2500 other  offenses, rncludrng 1,500 offier traffic

violation nine rcent’ ese” other offenses. were
attrrqbuted to drrrrers v\hopﬁ rreeen prc[ke up flor drunk rdrrvrng on
at least one ether occasion.

We can rProvrde a more detailed breakdown of this data_ by eographrc

lgcat of the off if
P(iggsleocelf1 |f ryouaghavesedrry 8{resrﬁcr?ns the - offender, 1 you Gesire

C/bf



Number of Persons. Hooked In Ainska (T)Agf_f'éctllon.il Facilities for OW Offenses
Who 11(1 lieen HOOke?:Y P%VIOE\S(% on Lhu f.niu Chanju

ofTOE%'rs(')\r'?s' . No. of These Ho, of Otlior OW Offensos Since 1972
Hooked for Who Were .
Year oW OW Repeaters | 2 3 4 5 7 o. 9 1w 11

FY 77 3,300 1,006 3B 709 190 M ooa 12 3 2 2

Y7 ihyT 135, 4 99 % % B B ( 1

FY 79 3,01 1693 M5 1010 3% 160 o 1

FY 00 3,004 s S T o M Bl 773

111 Uiiifii:ciguuuudij iiuniiitlTUUITUIIUL nituuiiitd i

w2 ] 14 7 <

Nnxtinuiivuu UUPUINciuuhuii:l

FY (1 3,350 1 TP (153 26 1w

~
)
N BN B

'?'E)Eielar 1(5,766 71 M* e PRI 60 6 1w

SOUIICF:  House Research Agency, March 1902, from Alaska Dept. (@f Health and Social Services, Division of
Correct lons, Corrections Master Plan.

141 10 0 5 q
ii jiiti iiutninuu



number or Other Offenses For' \WEE [')'runk Drivers Were Charced
FY 77 -FY 81

No. of Bookings for OMYI and Other Off

Other Offense FY 77 FY 78 FY 75 FY SO
Murder a hegl. Mansi.
Ncn-Hegl. Manslaughter .
Rubbe ry 1 1 L ,
Aggravated Assault e 25 21 20 1
Burglary )
Larceny /Theft > 3 4
poyriding 20 ” 2 7
Assault, Other 3 .
Fraud 1 A
cmoe zzl ement 1
Stolen Property ,
Vanda li sm 6 8 s
Weapons 12 13 22

Sex .Offenses

Sale/Distribution of
Control’ed Substances

Liquor Laws 22 7 ; 3
Drunkennes s 15 7 14 1
Disorderly Conduct 11 1 3 9
Disord. Conduct, Other 17 12 15 .
Suspi cion | )

(CONTI NJED)



Other Offense
Traffi c-H.V.
Offense Against Court

Probation Viglation .

Parole Violation
Bench Warrant
Bail Violation
Escape
AnCL-FugitiYe

Comributing to
Delinquency

Possession/Use of
Controlled Substance

Juvenile Status
Offense

Other or Unknown

TOTAL

Source: House Research Aoency

FY 77
223
il
1

— = ©

—_

23

446 -

and Social Services,

No. of Sookincs for OW and Other Offense

FY 78

250
5
1

D%E

10

440

FY 7

324
3/

6

FY 80 FY S
322 . 275
92 108
i 3
2
25 £
2
1 . %
: 1
11 n
2
H55 | 571

Kerch 1982, from Alaska Department of Hexl*h

D|V|S|on of Corrections,

Corrections Master Plan



Other Offense

Cumula 11lve

No. of Bookings
for OMVI and
this Offense

Murder A Nog]l. Mansi. 1
Non-Neyl . Mansi, 2
Hoblx; ry 6
Aggravated Assault CW
Burglary 1

Larccny-Theft

Joyrltling 4
Assault, Other 9
Fraud 0
Embezzlement 1
Stolen Property 3
Vandal Ism 29
Weapons 61
Sex Offenses 1
Snlo/Ulstributlon of

Control led Substances 10

(CONTI 1D

TAILE 1]

Number of Other Offenses for Which Drunk Drivers Were Charged

al

for FV 77

of These

Icli

12

11

Involved
/1 Nepcater

32w
50*

39*

22%

3K

X

- Fv 01

* No.
|

L1

10

ler.OHVlI Bookings Sin<e

2 3 4

2 1 1
! i 3
2 |

- 1 1

1 1



u% 5 IO f(o. or Other OW Bookings Since 1972

Qilier Offenses thirs O(\é\{‘lfeﬁgg Gl\/rk]AVOFlivelr?gater 1 2 3 4o 51
Liquor Laws 4 715 4 3
Drunkenness 43 B 3 9 2 1 1 1
Disorderly Conduct 46 PARS Vi 13 3 6 1
Disord. Conduct, Other 114 47 A1F 22 1t j 9 4 1
*Suspicion 11 5 00 2 3 1
Traff Ic-M.V. 1,624 26 M4 310 200 112 13 122
Offense Against Court 213 167 61 n '4Q 24 10 15
Probation Violation 16 10 63 3 1 2 2 2
Parole Violation 2 ) too* 1 1 °
Bench Warrant 107 66 ho* 21 10 6 6 9
Dali Violation 1 1 100% 1
Escape 9 4 44 1 2 1
AWOL-fugltive 6 A Y 1
Contrlbuting to Del Ing. 4 1 25 1
Controlley Substance “0) » ¥ B 3 1
%l%\]ggrqsltl)e Status 2 ! .
Other or Unknown 10 /39 G 1 ,
TOTAL . 2,640 1,310  49* 52 323 167 102 1%

Source: House. Research Agency, Mkirch 1912 from Alaska Department Of Health and Social Services,
Division of Corréctions, Corrections Master Plan.



PRESENT LAW

CROUNDS
FOR
IMMEDIATE

REVOCATION Refusal

of chemical

test of breath

OF was not included.

DRIVER'S
LICENSE

LICENSE 1st offense:
SUSPENSIONS,

REVOCATIONS

Ineligible for
permit for a three months’
the court finds hardship and

license or
period unless
nullifies or

a driver's

AND modifies the suspension or revocation.
LIMITATIONS

FOR 2nd offense: If there is a prior conviction for DWI or
REFUSAL refusal of breath test, suspension or
OF revocation of license is for one year.
BREATH

TEST

LICENSE 1st conviction: License revoked for 30 days minimum,

SUSPENSIONS
REVOCATIONS;

AND
LIMITATIONS 2nd conviction:
FOR
DwWI
3rd or subsequent

conviction:

IMPRISONMENT
FOR

pwi 2nd
OR

REFUSAL

OF

BREATH

TEST

1st conviction:

conviction-

Conviction under AS 28.15.032 also
of alcohol rehabilitation

or limited license and revocation for

GO days minimum.
License is revoked for one year
minimum. No limited license
privileges.
License is revoked for 3 years.
No limited license privileges.

Not less than 72 consecutive hours.

Not less than 10 consecutive days
" the offense was committed within
ears of previous conviction.
Oi
;s than 20 consecutive days if
i- eoffense was committed
of previous

one year
cor. fiction.

requires participation in a program

for a term which the court finds appropriate.

Adds the refusal

for the immediate

All penalties for
are identical

1st conviction:

2nd conviction:

3rd or
conviction:

subsequent

1st conviction:

2nd conviction:

3rd or subsequent
conviction:

The five-year

has committed, for
In this bill.

eliminated

Alcohol

to submit to a chemical
revocation of a driver's

refusal
to the following penalties for

Driver's

program participation

HOUSE BILL 6

test of breath to the grounds
license.

test of breath
intoxicated.

to submit to a chemical
driving while

license is seized at the time of arrest
if driving a motor vehicle. License is revoked
or suspended for 90 days. No limited license
privileges.
Driver's license is seized ot the time of arrest.
License is revoked for one year. Nolimited license
privileges.
Driver's license Is seized at the time of arrest.
License Is revoked permanently.

Same as present law.

Not less than 20 consecutive days.

Not less than 30 consecutive days,

period for calculation of the number of offenses a person
purposes of determining a penalty,

has been

requirements are unchanged.

CSHB 6 (ADICIARY)

Same as HB 6

test of breath
intoxicated.

to submit to a chemical
driving while

All penalties for refusal
are identical to the following penalties for

Driver's license is seized at the time of arrest.
License is revoked for 90 days. Limited license
privileges may be granted for the last 60 days.

1st conviction:

2nd conviction: Same as HB 6

3rd or subsequent Driver's license is seized at time of arrest.

conviction: License is revoked for 10 years. No limited
license privileges.

1st conviction: Same as HB 6
2nd conviction: Same as IIB fi
3rd or subsequent Same as IIB 6

conviction:

A 15-year period for calculation of the number of offenses a person has
committed In this or another jurisdiction of either DWI or refusal of the
breath test, for the purposes of determining a penalty, has been
Included in this bill.

Alcohol program participation requirements are unchanged.



FINES
FOR

DWI

OR
REFUSAL
OF
BREATH
TEST

IMPOUNDMENT
OF
VEHICLE

FORFEITURE
OF
VEHICLE

ADMINISTRATIVE
REVOCATION

OF

DRIVER'S
LICENSE

USE

OF
PRELIMINARY
BREATH

TESTING (PBT)

PRESENT LAW

Not more than $1,000.

No provision

No provision

No provision

No provision

HOUSE BILL G

1st conviction: Not less than $250 nor more than $500.
2nd conviction: Not less than $500 nor more than $1,000.

3rd or subsequent Not less than $1,000 nor more than 52,500.
conviction:

1st offense: 15 days impoundment.

2nd offense: 90 days impoundment.

If a person has been convicted more than once of driving while
intoxicated or refusing to submit to a chemical test of breath, the
court may order the forfeiture of a motor vehicle.

On refusal to submit to a chemical test for breath or if a test indicates
an alcohol concentration of 0.10 or more, the lav; enforcement officer

shall seize a person's driver's license. The officer reads the driver a
notice and gives him a copy of the notice.The notice oxnlains the
revocation procedure. The notice itself is a temporary driver's

that expires in 7 days unless the driver initiates court proceedingsto
rescind the revocation of the license.

Mo provision for PBT.

license

CSHB 6 (WD

1st conviction: Not less than $250.
2nd conviction: Not less than $500.

3rd or subsequent Not less than $1,000.
convictions;

The Impoundment section has been deleted.

Adds new sections. An additional provision is made for the remission
of forfeitures, a procedure to allow a person with ownership or security
interests in a forfeited motor vehicle to claim the vehicle or interest

in the vehicle through court proceedings. A municipality is granted
authority to provide for impoundment and forfeiture of a motor vehicle
In similar circumstances.

Adds additional language which will stay a revocation if the person
initiates a court action to rescind the Department of Public Safety's
action. Procedures for court review of an administrative revocation

are set out.

Section 15 in CSHB G (Judiciary) requires a person involved in an
accident or who commits certain serious traffic offenses, or who drives
in a manner that creates a risk to a person or property to submit to a
preliminary breath test that may be used by an officer in determining
whether to arrest the person. Refusal lo submit to the test is a
violation punishable by a fine.



PRESENT LAW MOUSE BILL G CSHB 6 (JUDICIARY)

DRIVING Section 11 in CSHB 6 (Judiciary) provides a minimum penalty of 30 days
WHILE imprisonment and a fine of $500 for driving when driving privileges
LICENSE have been revoked for driving while intoxicated or refusal to submit to
1S Not less than 10 days. No provision for a fine. Sentence - not less than 19 consecutive days. a chemical test if the person has been convicted once within the
CANCELED, Fine - not less than $500 nor more than $1,000. previous 15 years. If the person has been convicted more than or.ce
SUSPENDED of driving while intoxicated or refusal to submit ot a chemical test
REVOKED ' and continues to drive while driving privileges have been revoked, the
OR IN minimum penalty is 90 days imprisonment and a fine of $1,000.

VIOLATION OF
LIMITATION

PLACEMENT . . . o
Adds new requirements for the driver's license and application

ZEESTIONS examination: (11 that the applicant know the effects of alcohol and

RELATING drugs on drivers and the related dangers of driving while under the Same as HB 6
TO No provision. influence: and (2) that the applicant know the laws relating to driving

Wi while intoxicated.

OH

DRIVER'S

LICENSE

EXAMINATIONS



ADDITIONAL PROVISIONS CONTAINED IN CSHB G (JUDICIARY)

Section 1 makes it clear that a judge or employee of the court, «r
addition-to other named parsons, may take possession of a title,

registration, or license that is revoked, canceled, limited or suspended.

This is not a substantive change to existing law.

Section 5 extends the period of limited license privileges from 30 to 60
days for"offenses that are grounds for the immediate revocation of a
license. This does not apply to driving while intoxicated or refusal to
submit to a chemical test of breath. Adds a requirement that a prior
offense must occur within 15 years before longer periods of license
revocation will be imposed.

Section 8 removes the reference to a person convicted of driving a
motor vehicle while intoxicated with reference to limited license
privileges, since periods of revocation are established under Sec. 6
of ..lis bill.

Section 9 provides that the license of a person on whom a limitation
was placed is revoked after the period of limitation until the person
provides proof of financial responsibility and receives a new license.
Section 10 limits the penalties imposed under existing law for driving

wRile a license is canceled, suspended, revoked or in violation of
limitation to situations involving loss of driving privileges for reasons
other than driving while intoxicated or refusal to submit to a chemical
test of breath, those situations are dealt with under Sec. 11 of this
bill.

Section 12 provides that upon expiration of a period of limitation the
driver's'TTcense remains revoked until the person furnishes proof of
financial responsibility. Under existing law the period of limitation
continues and the person may continue to drive, subject to the

limitation, until proof of financial
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*

or
(D) an offense in another jurisdiction w ith elements
substantially sim ilar to an offense under (a)(8) of this section
Sec. 4. AS 28.15.201(b)(1) is amended to read:
(1) require the surrender of the driver's licen se [AND, 1 F

THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28 .15 .181¢(a)(5), REVOKE

THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

Sec. 5. AS 28.15.201(c) is amended to read:

(c) A fter the term ination of a I|lim itation as shown on the certi-
ficate issued wunder (b) of this section , a person on whom a lim itation
w as imposed is no longer bound by the lim itation and may apply for a
duplicate license under AS 28.15.141 [OR, I F OTHERWISE ELIGIBLE, FOR A
NEW LICENSE I F THE LICENSE WAS REVOKED FOR CONVICTION OF AN OFFENSE

UNDER AS 28 .15 .181¢(a)(5) AND LIMITED LICENSE PRIVILEGES WERE GRANTED

UNDER AS 28 .15.181 (c)].

Sec. 6. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not
drive a motor vehicle on a highway or vehicular way or area [IN THIS
STATE] at a time when that person's [H1S] driver's license, or privi-
lege to drive that type o f motor vehicle [IN THI1S STATE I F HE 1S
LICENSED I N ANOTHER JURISDICTION,] has been canceled, suspended or
revoked in this or another jurisdiction, or when [HE 1S] driving in
violation of a Ilim itation placed upon that person's [H1S] license or
privilege to drive in this or [, EVEN WHEN HE [ DRIVING UNDER A
LICENSE ISSUED IN] another jurisdiction . Upon conviction o f a viola -
tion o f this section, the court shall impose a minimum sentence o f
imprisonment of not less than 90 consecutive days and a fine o f not
less than $50G nor more than $1,000 [10 DAYS]. The execution of

°i

_3- CSHB 6 (SA)
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CSHB

sentence may not be suspended nor may probation or parole be granted
until the minimum imprisonment provided in this section has been
served,; nor may im position of sentence be suspended [, EXCEPT UPON THE

CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE M INI-

MUM PERIOD PROVIDED FOR IN THIS SECTION]. In addition, the person’'s
[H1S] license or privilege to drive shall be suspended or revoked, and
the person [HE] may not be issued a new license nor may the [H1S]
privilege to drive b e restored for an additional period of one year
after the date that the person [HE] would have been entitled to resto -

ration of [HIS] driving privileges.

(b) When a person's licen se is canceled, lim ited, suspended or
revoked, that person [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of driving on a highway or vehicular way or area in
this state at a time when that person's [HIS] driver's license or
privilege to drive in this statehas been canceled, suspended or
revoked, or upon a conviction of driving in violation of a lim itation
of the [H1S] license, that person [HE] w ill be subject to the manda-
tory 90-day [10-DAY] imprisonment under (a) of this section
Sec. 7. AS 28.35.030¢(a)(2) is amended to read:

(2) when, as determined by a chemical test given w ithin
four hours after the alleged offense w a3 com mitted, there is 0.10
percent jr more by weight of alcohol in that person's [HIS] blood or
100 m illigram s or more of alcohol per 100 m illiliters of that person's
[H1S] blood, or when there is 0.10 grams or more of alcohol per 210
liters o f that person’'s [H1S] breath; or
Sec. 8. AS 28.35.030¢(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence o f imprisonment of not less than 72 consecutive hours

6 (SA) '4'
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and a fine of not less than $250 nor more than $500 if the person has

not been previously convicted in this or another jurisdiction o f
driving while intoxicated or of refusal to submit to a chemical test
of breath under AS 28.35.032 or another law or ordinance with substan -
tially similar elements. Upon [A SUBSEQUENT] conviction under this
section the court shall impose a minimum sentence o f imprisonment of
not less than 20 consecutive days and a fine of not less than $500 nor
more than $1,000 if the person has been previously convicted once in

this or another jurisdiction fWITHIN FIVE YEARS AFTER A CONVICTION] o f

driving while intoxicated [IN THIS OR ANY OTHER STATE] or [CONVICTION]

o f refusal to submit to a chemical test of breath, under AS 28.35.032
or another law or ordinance with substantially similar elements. Upon
conviction under this section [.1] the court shall impose a minimum
sentence of imprisonment of not less than 30 [10] consecutive days and
a fine of not less than $1.000 nor more than $2.500 if the person has
been previously convicted in this or another jurisdiction of more than
one of the follow ing offenses or has more than once been previously
convicted of one of the following offenses: (1) driving while intoxi-
cated; or (2) refusal to submit to a chemical test o f breath under
AS 28.35.032 or another law or ordinance w ith substantially similar

elements [UNLESS THE SUBSEQUENT CONVICTION () WITHIN ONE YEAR OF THE

PREVIOUS CONVICTION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM
SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The
execution of sentence may not be suspended nor may probation be
granted until the minimum imprisonment provided in this section has
been served. Im position of sentence may not be suspended [. EXCEPT

UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
THE MINIMUM PERIOD PROVIDED IN THIS SECTION] . In addit ion, if the

offense arises out of driving a type of motor vehicle for w hich a

-5- CSHB 6 (SA)
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driver's license is required, the person's driver's [H1IS OPERATOR'S]
licen se shall b e suspended or revoked in accordance with AS 28.15.181
and the vehicle used in com mission of the offense shall be impounded
under AS 28.35.036 and may be forfeited unrijr AS 28 .35.037. In addi-
tion , a person convicted under this section [STATUTE] shall undertake,
for a term specified by the court, that program of alcohol education
or rehabilitation that [WHICH] the court, after consideration of any
inform ation com piled under (d) of this section, finds appropriate.
Sec. 9. AS 28.35.031 is amended by adding new subsections to read:
(b) I f a chemical test administered under this section to a

person driving a motor vehicle of a type for which a driver's license
is required produces results described under AS 28.35.030¢(a)(2) and
the person has a driver's license, the law enforcement officer shall
seize the person's driver's license. The law enforcement officer
shall read a notice and deliver a copy to the person. The notica
shall advise that

(1) the state intends to revoke or suspend the person's
driver's license, or n o original license w ill be issued to the person ;

(2) the person has the right to obtain court review o f the
revocation, suspension, or determ ination not to issue an original
license;

(3) the noticeitself is a temporary driver's license that
expires seven days after receipt of the notice by the person;

(4) revocation or suspension of the person's driver's
licen se or a determ ination not to issue an original license shall take
effect upon expiration of the temporary driver's license unless the
person within seven days initiates court proceedings to rescind the
action

(c) Upon receipt of a sworn report of a law enforcement officer

CSHB 6 (SA) —6-
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that a chemical test administered under this section produced results
described under AS 28 .35.030¢(a)(2), containing a statement o f the
circum stances surrounding the arrest and the grounds upon w hich the

law enforcement officer'" s belief was based that the person was driving
w hile intoxicated a motor vehicle o f a type for w hich a driver's
licen se is required, the Department of Public Safety shall notify the
person that the person's license or nonresident privilege to drive or
operate a motor vehicle in the state is revoked or suspended, or that

no original license or permit w ill be issued effective

upon expiration

of the temporary driver's license issued under (b) o f this section
The department's action under this subsection shall be stayed if the
person before expiration of the temporary driver's license initiates a
proceeding in the court to rescind the department's action . The court
proceeding shall be without jury and shall be lim ited to the issues of

whether

(1) the person was validly arrested for

intoxicated a motor vehicle of a type for which a driver

required;

(2) the chemical test adm inistered to the

the result described under AS 28 .35.030¢(a)(2).

person

driving w hile

s license is

produced

(d) 1 f the issues set out in (c) of this section are determ ined
in the affirm ative, the court shall sustain the action o f the depart-
ment. I f one or more o f the issues are determ ined in the negative,
the department’'s action shall be rescinded. 1 f the action o f the
department in suspending or revoking a nonresident's privilege to
drive a motor vehicle is sustained by the court, the department shall
give inform ation in writing of the action taken to the motor vehicle

adm inistrator of the state of the person's

in which that person has a license.

residence and to any

state

CSHB 6(SA)
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(e) 1 f the person has not been previously convicted in this or
another jurisdiction of driving while intoxicated or o f refusal to
submit to a chemical test of breath under this or another law or
ordinance with substantially similar elements, the period o f suspen -
sion o f license, nonresident privilege to drive, or denial of original
license shall be 90 days. 1 f the person has been previously convicted
once in this or another jurisdiction of driving while intoxicated or
o f refusal to submit to a chemical test of breath under AS 28.35.032
or another law or ordinance w ith substantially similar elements, the
period of suspension o f license, nonresident privilege to drive, or
denial of original license shall be one year. Revocation of license,
nonresident privilege to drive, or denial of original license shall be
permanent if the person has been previously convicted in this or
another jurisdiction of more than one of the follow ing offenses or has
more than once been previously convicted o f one o f the follow ing
offenses:

(1) driving w hile intoxicated; or
(2) refusal to submit to a chemical test o f breath under
AS 28.35.032 or another law or ordinance w ith substantially sim ilar
elements.
* Sec 10. AS 28.35.032¢(a) is amended to read:

(a) 1 f a person under arrest refuses the request of a law en -
forcement officer to submit to a chemical test of breath as provided
in AS 28.35.031, after being advised by .he officer that the refusal
w ill, if that person was arrested while operating or driving a motor
vehicle of a type for which a driver's license is required result in
the suspension, denial or revocation o f the license or nonresident
privilege to drive, that the refusal may be wused against the person in
a civil or criminal action or proceeding arising out of an act alleged

CSHB 6(SA)
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Public Safety shall notify the person that the person’'s license or
nonresident privilege to drive or operate a motor vehicle in the state
is revoked or suspended, or that no original licen se or permit w ill be
issued effective upon expiration of the tem porary driver's license
issued under (a) o f this section The department's action under this
subsection shall be stayed if the person before expiration o f the
tem porary driver's license initiates [FOR THREE MONTHS IN THE SAME
NOTICE THE DEPARTMENT SHALL INFORM THE PERSON THAT THE PERSON MAY
INITIATE] a proceeding in the district court to rescind the depart-
ment's action The court proceeding shall be without jury and shall
be lim ited to the issuell of whether

(1)the arresting officer had reasonable grounds to believe
the arrested person had been [OPERATING OR] driving [A MOTOR VEHICLE
I'N THE STATE] while intoxicated a motor vehicle of a type for w hich a
driver's license is required;

(2) the arrested person refused to submit to the breath
test upon request o f the officer after being advised that refusal
would result in the suspension, revocation, or denial o f the person's
license or nonresident privilege to drive and that the refusal is a
misdemeanor; and

(3) the accused defendant was informed fairly o f the nature
of the tests, the accuracy o f the methods, instruments [MACHINES],
equipment involved, the expertise o f the person adm inistering the
tests, or operator o f the instruments[MACHINES], and the accused
given such other reasonable inform ation as may be requested by the
accused.

* Sec 12. AS 28 .35.032(d) is amended to read:

(d) 1 f the person who refuses to submit to the chemical test

authorized by AS 28.35.031 has not been previously convicted in this

CSHB 6(SA)
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or another jurisdiction of driving while intoxicated or of refusal to
submit to a chemical test of breath under this or another law or
ordinance with substantially sim ilar elements, the period of suspea-
sion o f license, nonresident privilege to drive, or denial of original
license shall be 90 days. 1 f the person who refuses to submit to the
chemical test [AUTHORIZED BY AS 28 .35.031] has been previously con -
victed once in this or another jurisdiction [ANY OTHER STATE] o f
[OPERATING OR] driving [A MOTOR VEHICLE] w hile intoxicated or of
refusal to submit to a chemical test of breath under this or another
law or ordinance with substantially similar elements [SECTIONI], the
period of suspension of [OR REVOCATION FOR HIS] license, nonresident
privilege to drive, or denial of original license shall beone year.
R evocation of license, nonresident privilege to drive, or denial o f
original license shall be permanent if the person w h o refuses to
submit to the chemical test has been previously convicted in this or
another jurisdiction of more than one of the follow ing offenses or has
been more than once previously convicted of one of the follow ing
offenses:
(1) driving w hile intoxicated; or
(2) refusal to submit to a chemical test of breath under

this or another law or ordinance with substantially similar elements.
Sec 13. AS 28.35.032(g) is amended to read:

(g9) Upon conviction of a person under this section, the court
shall impose a minimum sentence o f imprisonment of not Iesg than 72
consecutive hours and a fine of not less than $250 nor more than $500
if the person has not been previously convicted in this or another
jurisdiction of driving while intoxicated or of refusal to submit to a
chemical test of breath under this or another law or ordinance w ith
substantially similar elements. Upon [A SUBSEQUENT] conviction under

-11-
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this section the court shall impose a minimum sentence of iImprisonment
of not less than 20 consecutive days and a fine of not less than $500
nor more than $1,000 if the person has been previously convicted once
in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION
UNDER THIS SECTION OR] of driving while intoxicated or of refusal to
submit to a chemical test of breath under this or another law or
ordinance with substantially similar elements. Upon conviction under
this section the court shall impose a minimum sentence of imprisonment
of not less than 30 consecutive days and a fine of not less than
$1,000 nor more than $2,000 if the person has been previously con-
victed in this or another jurisdiction of more than one of the follow-
inR offenses or has more t.m once been previously convicted of one of
the followinR offenses: (1) drivinR while intoxicated; or (2) refusal
to submit to a chemical test of breath under this or another law or
ordinance with substantially similar elements [IN THIS OR ANY OTHER
STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF
NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION 1S
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor
.nay probation be granted until the minimum Jimprisonment provided in
this section has been served. Imposition of sentence may not be
suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRI -
SONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION].
In addition, a person convicted under this section shall undertake,
for a term specified by the court, that program of alcohol education
or rehabilitation that the courr, after consideration of any informa-
tion compiled under (h) of this section, finds appropriate. The

sentence imposed by the court wunder this subsection shall run
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consecutively with any other sentence of imprisonment imposed on the
committed person.
Sec. 14. AS 28.35.034 is amended to read:

Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-
CATION]. A person whose license or permit to operate or drive a motor
vehicle has been suspended or revoked under the provisions of AS 28.-
35.032 shall surrender the [HIS] license or permit to the department
on receipt of notice of the suspension or revocation. [SUCH A PERSON
IS INELIGIBLE FOR AN OPERATOR®"S LICENSEOR PERMIT FOR THREE MONTHS
FOLLOWING THE DATE ON WHICH THE LICENSE OR PERMIT WAS RECEIVED BY THE
DEPARTMENT, UNLESS THE DISTRICT COURT FINDS THAT EXTENUATING CIRCUM-
STANCES EXIST WHICH WOULD CAUSE EXTREME HARDSHIP, IN WHICH CASE THE
SUSPENSION OR REVOCATION MAY BEMODIFIED OR NULLIFIED.] Unless the
license is permanently revoked and after [AFTER] the [THREE MONTHS"]
period of suspension has expired” the person may make application for
a new license as provided by law.

Sec. 15. AS 28.35 is amended by adding new sections to 7ead:

Sec. 28.35.036. IMPOUNDMENT OF MOTOR VEHICLE; EXCEPTIONS. @
IT a peace officer has probable cause to believe a motor vehicle of a
type for which a driver®s license is required was used in the commis-
sion of an offense under AS 28.35.030, that motor vehicle shall be
impounded by the peace officer. Unless the motor vehicle is released
under (c¢) or (d) of this section, the owner or person with the right
to possess the motor vehicle shall pay the necessary costs of impound-
ing and storing the vehicle before it may be released.

(b) Impoundment of a motor vehicle under this section is for

(1) 15 days if the driver has not previously been convicted
in this or another jurisdiction of

(A) driving while intoxicated; or
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(B) refusal to submit to a chemical test of breath
under AS 28.35.032 or another law or ordinance with substantially
similar elements;

(2) 90 days if the driver has been previously convicted 1in
this or another jurisdiction of

(A) drivingwhile iIntoxicated; or

(B) refusal to submit to a chemical test of breath
under AS 28.35.032 or another law or ordinance with substantially
similar elements.

(c) Upon impoundment of a motor vehicle under this section an
opportunity for a hesiring under AS 28.05.131 shall be provided to the
driver of the motor vehicle at the time of the impoundment, to the
person with the right: to possess the motor vehicle, and to any other
person who has an ownership interest in the motor vehicle. The motor
vehicle shall be released to the owner or person with the right to
possess the motor vehicle if it is determined after the hearing that
the impoundment was improper or that at the time of impoundment the
motor vehicle was being driven

@y by a person other than the owner or person with the
right to possess the motor vehicle; and

@ without the consent of the owner or person with the
right to possess the motor vehicle.

(d A motor vehicle impounded under this section shall be re-
leased to the owner or person with the right to possess the motor
vehicle if

(the driver is not charged within 10 days of impoundment
with an offense under AS 28.35.030 or AS 28.35.032(f) related to the
impoundment;

@) the charge of an offense under AS 28.35.030 or

CSHB 6 (SA) ~14-
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AS 28.35.032(f) related to the impoundment is dropped or dismissed; or
(3) the driver is acquitted of all offenses wunder AS 28.-
35.030 or AS 28.35.032(f) related to the impoundment.

Sec. 28.35.037. FORFEITURE OF MOTOR VEHICLE. (@) Upcn convic-
tion of an offense under AS 28.35.030 or AS 28.35.032(f) arising out
of driving a motor vehicle of a type for which a driver®s license is
required the court may order the forfeiture of the motor vehicle
involved in the commission of the offense if the convicted person was
previously convicted in this or another jurisdiction of

(¢D) driving while intoxicated; or

@) refusal to submit to a chemical test of breath under
AS 28.35.032 or another law or ordinance with substantially similar
elements.

(b) Upon forfeiture of a motor vehicle the court shall require
the surrender of the registration and certificate of title of that
motor vehicle.

(c) If not released under AS 28.35.038(c), a motor vehicle
forfeited under this section may be disposed of at the discretion of
the department.

Sec. 28.35.038. REMISSION OF FORFEITURES. () Upon ordering
forfeiture of a motor vehicle under AS 28.35.037, the court shall
within five days provide to every person who has an ownership or
security interest in the motor vehicle written notice of the Fforfei-
ture that includes

(¢D) a description of the motor vehicle;

(2) the time and place of the forfeiture;

(3) the legal authority under which the motor vehicle was
forfeited;

(©)) notice of the right to file a petition for remission of

-15- CSHB 6 (SA)
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(b) Upon receipt of a petition forremission ofinterest in a
forfeited motor vehicle the court shallhold ahearing onthequestion
and shall order remission of the interest if thepetitioner shows that

(1) the petitioner has an interest in the motor vehicle
acquired in good Tfaith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture;

(3) the petitioner was not negligent in parting with the
motor vehicle.

(c) An order for remission under this sectionlhall provide for

(1) reimbursement of the petitioner®"s interest in the motor
vehicle; or
(2) delivery to the petitioner cf the motor vehicle toge-

ther with title to the motor vehicle.

* Sec. 16. AS 28.15.211(a)(4) is repealed.

CSHB 6 (SA) -16-
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BY ABOOD,FURNACE,LINDAUER

IN THE HOUSE COWDERY AND SAYMANSKI

HOUSE BILL NO. 6

IN THE LEGISIATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 28.15.081(a) is amended to read:
(@) The department shall examine every applicant for a driver-s
license. The examination shall include (1) a test of the applicant”s
eyesight, (2) a test of the applicant”"s [HIS] ability to read and
understand official traffic control devices, (3) the applicant®s [HIS]
knowledge of safe driving practices, (4) the applicant®*s knowledge of
the effects of alcohol and drugs on drivers and the dangers of driving
under the influence of alcohol or drugs, (6) the applicant®"s knowledge
of the laws relating to driving while intoxicated, and the traffic
laws and regulations of this state” The examination [, AND] may
include a demonstration of ability to exercise ordinary and reasonable
control in the driving of a motor vehicle of the type and general
class of vehicles for which the applicant seeks a license. However,
an applicant who has not been previously issued a driver®"s license by
this or another jurisdiction must demonstrate [HIS] ability, and must
present medical information that [WHICH] the department reasonably
requires to determine [HIS] fitness to safely drive a motor vehicle of
the type and general class of vehicles for which the applicant [HE]

seeks a license.
Sec. 2. AS 28.15.181(a) is amended by adding a new paragraph to read:
(8) refusal to submit to a chemical test of breath under

AS 28.35.032.
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Sec. 3. AS 28.15.181(c) is repealed and reenacted to read:

(c) A court convicting a person of an offense under (a)(5) or

(a) (.8 of this section shall revoke that person®s driver®s license and
may not grant limited license privileges for the following periods:

(1) not less than 90 days if the person has not previously
been convicted of an offense

(A) under (a@)(5) of this section;

(B) under (a)(8) of this section;

(C) in another jJjurisdiction with elements substan-
tially similar to an offense under (a)(5) of this section; or

(D) in another jurisdiction with elements substan-
tially similar to an offense under (a@)(8) of this sectxon;

(2) not less than one year if the person has been previous-
ly convicted of one offense

(A) under (a)(5) of this section;

(B) under (a)(8) of this section;

(C) in another jurisdiction with elements substan-
tially similar to an offense under (a)(5) of this section; or

(D) in another jurisdiction with elements substan-
tially similar to an offense under (a@)(8) of this section;

(3) permanently if the person has been previously convicted
of more than one of the following offenses or has more than once been
previously convicted of one of the following offenses:

(A) an offense under (a)(5) of this section;

(B) an offense under (a)(8) of this section;

(C) an offense in another jurisdiction with elements
substantially similar to an offense under (a)(5) of this section;
or

(D) an offense in another jurisdiction with elements
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*

substaivtially similar to an offense under (a)(8) of this section.
Sec. 4. AS 28.15.201(b) (1) is amended to read:
(1) require the surrender of the driver®s license [AND, IF
THE PERSON 1S CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON’S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
Sec. 5. AS 28.15.201(c) 1is amended to read:

(c) After the termination of a limitation as shown on the ceiti-
ficate issued under (b) of this section, a person on whom a limitation
was imposed is no longer bound by the limitation and may apply for a
duplicate license under AS 28.15.141 [OR, IF OTHERWISE ELIGIBLE, FOR A
NEW LICENSE IF THE LICENSE WAS REVOKED FOR CONVICTION OF AN OFFENSE
UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE PRIVILEGES WERE GRANTED
UNDER AS 28.15.181(c)]-

Sec. 6. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED OR IN VIOLATION OF LIMITATION. (@) A [NO] person may not
drive a motor vehicle on a highway or vehicular way or area in this
state at a time when that person®s [HIS] driver®s license, or privi-
lege to drive in this state if [HE 1S] licensed in another jJurisdic-
tion, has been canceled, suspended or revoked, or when [HE 1S] driving
in violation of a limitation placed upon that person®s [HIS] license,
even when [HE IS] driving under a license issued in another jurisdic-
tion. Upon conviction of a violation of this section, the court shall
impose a minimum sentence of imprisonment of not less than 14 consecu-
tive days and a fine of not less than $500 nor more than $1,000 [10
DAYS]. The execution of sentence may not be suspended nor may proba-
tion or parole be granted until the minimum imprisonment provided 1in
this section has been served; nor may iImposition of sentence be sus-

pended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT EE IMPRISONED
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FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In
addition, the person®s [HIS] license or privilege to drive shall be
revoked, and the person [HE] may not be issued a new license nor may
the [HIS] privilege to drive be restored for an additional period of
one year after the date that the person [HE] would have been entitled
to restoration of [HIS] driving privileges.

(b) When a person’slicense is canceled, limited, suspended or

revoked, that persow [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of drivirjg on a highway or vehicular way or area 1in
this state at a time when that person-®s [HIS] driver-~s license or
privilege to drive in this state has been canceled, suspended or
revoked, or upon a conviction of driving in violation of a [limitation
of the [HIS] license, that person [HE] will be subject to the manda-
tory 1l1l4-day [10-DAY] imprisonment under (@) of this section.
Sec. 7. AS 28.35.030(a)(2) is amended to read:
(2) when, as determined by a chemical test given within
four hours after the alleged offense was committed, there is 0.10
percent or more by weight of alcohol in that person®s [KIS] blood or
100 milligrams or more of alcohol per 100 milliliters of that person®s
[HIS] blood, or when there is 0.10 grams or more of alcohol per 210
liters of that person®s [HIS] breath; or
Sec. 8. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 nor more than $500 if the person has
not been previously convicted 1in this or another jJurisdiction of
driving while intoxicated or of refusal to submit to a chemical test

of breath under AS 28.35.032 or another law or ordinance with
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substantially similar elements. Upon [A SUBSEQUENT] conviction under
this section the court shall impose a minimum sentence of iImprisonment
of not less than 20 consecutive days and a fine of not less than $500
nor more than $1,000 if the person has been previously convicted once
in this or another jurisdiction TWITHIN FIVE YEARS AFTER A CONVICTION]
of driving while intoxicated [IN THIS OR ANY OTHER STATE] or [CONVIC-
TION] of refusal to submit to a chemical test of breath under AS 28._-
35.032 or another law or ordinance with substantially similar ele-
roer.ts. Upon conviction under this section [,] the court shall impose
a minimum sentence of imprisonment of not less than 30 [10] consecu-
tive days and a fine of not less than $1,000 nor more than $2,500 if
the person has been previously convicted in this or another jurisdic-
tion of more than one of the following offenses or has more than once
been previously convicted of one of the following offenses: (¢&H)
driving while intoxicated; or (2) refusal to submit to a chemical test
of breath under AS 28.35.032 or another law or ordinance with substan-
tially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS WITHIN
ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT SHALL

IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 CONSECU-

TIVE DAYS]. The execution of sentence may not be suspended nor may
probation be granted until theminimum imprisonment provided in this
section has been served. Imposition of sentence may not be suspended

[, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO
LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION]. In addition,
the person®s driver®"s [HIS OPERATOR®"S] license shall be revoked in
accordance with AS 28.15.181 and the vehicle used in commission of the
offense shall be impounded andmay be forfeitedin accordance with
AS 28.35.036. In addition, a person convicted under thissection

[STATUTE] shall undertake, for a tern specified by the court, that
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program of alcohol education or rehabilitation that [WHICH] the court,
after consideration of any information compiled under (d) of this
section, TFfinds appropriate.

Sec. 9. AS 28.35.032(a) is amended to read:

() If a person under arrest refuses the request of a law en-
forcement officer to submit to a chemical test of breath as provided
in AS 28.35.031, after being advised by the officer that the refusal
will, if that person was arrested while operating or driving a motor
vehicle, result in the suspension, denial or revocation of the license
or nonresident privilege to drive, that the refusal may be used
against the person in a civil or criminal action or proceeding arising
out of an act alleged to have been committed by the person while
operating or driving a motor vehicle or operating an aircraft or a
watercraft while intoxicated, and that the refusal is a misdemeanor, a
chemical test shall not be given, except as provided by AS 28.35,.035.
ITf the person under arrest refuses to submit to the chemical test and
has a driver®s license, the law enforcement officer shall seize that
person®s driver"s license. The law enforcement officer shall read a
notice and deliver a copy to the person. The notice shall advise that

(1) the state intends to revoke the person®s driver®s
license;

(2) the person has the right to obtain court review of the
revocation;

(3) the notice itself is a temporary driver®"s license that
expires seven days after receipt of the notice by the person;

(4) revocation of the person®s driver®s license shall take
effect upon expiration of the temporary driver®s license unless the
person within seven days initiates court proceedings to rescind the

revocation.
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* Sec. 10. AS 28.35.032(b) 1is amended to read:

() Upon receipt of a sworn report of a law enfrrcement officer
that a person has refused to submit to a chemical test authorized
under AS 28.35.031, containing a statement of the circumstances sur-
rounding the arrest and the grounds upon which the Jlaw enforcement
officer®s belief was based that the person was [OPERATING OR] driving
while intoxicated [A MOTOR VEHICLE IN VIOLATION OF AS 28.35.030], the
Department of Public Safety shall notify the person that the person®s
license or nonresident privilege to drive or operate e motor vehicle
in the state is revoked or suspended, or that no original license or
permit will be issued effective upon expiration of the temporary
driver®s license issued undor (@) of this section. The department®s
action under this subsection shall be stayed 1if the person before
expiration of the temporary driver"®s license initiates [FOR THREE
MONTHS IN THE SAME NOTICE THE DEPARTMENT SHALL INFORM THE PERSON THAT
THE PERSON MAY INITIATE] a proceeding in the district court to rescind
the department®s action. The court proceeding shall be without jJury
and shall be limited to the issues of whether

(the arresting officer had reasonable (grounds to believe
the arrested person had been [OPERATING OR] driving [A MOTOR VEHICLE
IN THE STATE] while intoxicated;

(@) the arrested person refused to submit to the breath
test upon request of the officer after being advised that refusal
would result in the suspension, revocation, or denial of the person®s
license or nonresident privilege to drive and that the refusal is a
misdemeanor; and

(3) the accused defendant was informed fairly of the nature
of the tests, the accuracy of the methods, instruments [MACHINES],

equipment involved, the expertise of the person administering the
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tests, or operator of the instruments [MACHINES], and the accused

given such other reasonable information as may be requested by the

accused.

*

*

Sec. 11. AS 28.35.032(d) 1is amended to read:

(d) 1f the person who refuses to submit to the chemical test
authorized by AS 28.35.031 has not been previously convicted in this
or another jurisdiction of driving while intoxicated or of refusal to
submit to a chemical test of breath under this or another Jlaw or
ordinance with substantially similar elements, the period of suspen-
sion or revocation of license, nonresident privilege to drive, or
denial of original license shall be 90 days. IT the person who re-
fuses to submit to the chemical test [AUTHORIZED BY AS 28.35.031] has
been previously convicted once in this or another jJurisdiction [ANY
OTHER STATE] of [OPERATING OR] driving [A MOTOR VEHICLE] while intoxi-
cated or of refusal to submit to a chemical test of breath under this
or another law or ordinance with substantialy similar elements [SEC-
TION], the period of suspension or revocation of |[FOR HIS] license,
nonresident privilege to drive, or denial of original license shall be
one year. Suspension or revocation of license, nonresident privilege
to drive, or denial of original license shall be permanent if the
person who refuses to submit to the chemical test hau been previously
convicted in this or another jurisdiction of more than one of the
following offenses or has been more than once previously convicted of
one of che following offenses:

(1) driving while intoxicated; or

(2) refusal to submit to a chemical test of breath under
this or another law or ordinance with substantially similar elements.
Sec. 12. AS 28.35.032(g) is amended to read:

(@) Upon conviction of a person under this section, the court
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shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 nor more than $500
if the person has not been previously convicted 1in this or another
jurisdiction of driving while iIntoxicated or of refusal to submit to a
chemical test of breath under this or another law or ordinance with
substantially similar elements. Upon TA SUBSEQUENT] conviction under
this section the court shall impose a minimum sentence of imprisonment
of not less than 20 consecutive days and a fine of not less than $500
nor more than $1,000 if the person has been previously convicted once
in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION
UNDER THIS SECTION OR] of driving while intoxicated or of refusal to
submit to a chemical test of breath wunder this or another Jlaw or
ordinance with substantially similar elements. Upon conviction under
this section the court shall impose a minimum sentence of imprisonment
of not less than 30 consecutive days and a fine of not less than
$1,000 nor more than $2,000 if the person has been previously con-
victed in this or another jurisdiction of more than one of the follow-
ing offenses or has more than once been previously convicted of one of
the following offenses: (1) driving while iIntoxicated; or (2) refusal
to submit to a chemical test of breath under this or another law or
ordinance with substantially similar elements [IK THIS OR ANY OTHER
STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF [IMPRISONMENT OF
NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION 1S
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor
may probation be granted until the minimum imprisonment provided in
this section has been served. Imposition of sentence may not be

suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE
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IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SEC-
TION]- [In addition, a person convicted under this section shall
undertake, for a terra specified by the court, that program of alcohol
education or rehabilitation that the court, after consideration of any
information compiled under (h) of this section, finds appropriate.
The sentence imposed by the court wunder this subsection shall run
consecutively with any other sentence of iImprisonment imposed on the
committed person.

Sec. 13. AS 28.35.0J° is amended by adding new subsections to read:

(g) If a chemical test administered under this section produces
results describee under AS 28.35.030(a)(2) and the person has a
driver®s license, the law enforcement officer shall seize the person®s
driver®s license. The law enforcement officer shall read a notice and
deliver a copy to that person. The notice shall advise that

(¢H) the state intends to revoke the person®s driver®s
license;

@) the person has the right to obtain court review of the
revocation;

(3) the notice itself is a temporary driver®s license that
expires seven days after receipt of the notice by the person;

©)) revocation of the person®s driver®s license shall take
effect upon expiration of the temporary driver~s license unless the
person within seven days initiates court proceedings to rescind the
revocation.

(h) Upon receipt of a sworn report of a law enforcement officer
that a chemical test administered under this section produced results
described under AS 28.35.030(a)(2), containing a statement of the
circumstances surrounding the arrest and the grounds upon which the

law enforcement officer®s belief was based that the person was driving
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while intoxicated, the Department of Public Safety shall notify the
person that the person®s license or nonresident privilege to drive or
operate a motor vehicle in the state is revoked or suspended, or that
no original license or permit will be issued effective upon expiration
of the temporary driver®s license issued under (g) of this section.
The department®s action under this subsection shall be Stayed 1if the
person before expiration of the temporary driver®s license initiates a
proceeding in the court to rescind the department®s action. The court
proceeding shall be without jury and shall be limited to the issues of
whether

(1) the person was validly arrested for driving while
intoxicated;

(2) the chemical test administered to the person produced
the result described under AS 28.35.030(a)(2).

(1) If the issues set out in (h) of this section are determined
in the affirmative, the court shall sustain the action of the depart-
ment. IT one or more of the iIssues are determined 1in the negative,
the department®s action shall be rescinded. If the action of the
department in suspending or revoking a nonresident®"s privilege to
drive a motor vehicle is sustained by the court, the department shall
give information in writing of the action taken to the motor vehicle
administrator of the state of the person®s residence and to any state
in which that person has a license.

() |If the person has been previously convicted once in this or
another jurisdiction of driving while intoxicated or of refusal to
submit to a chemical test of breath under AS 28.35.032 or another law
or ordinance with substantially similar elements, the period of sus-
pension or revocation of license, nonresident privilege to drive, or

denial of original license shall be one year. Suspension or

-11- HB 6
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person with the right to possess the motor vehicle shall pay the
necessary costs of impounding and storing the vehicle before it may be
released.

(b) Impoundment of a motor vehicle under this section is for

(1) 15 days if the driver has not previously been convicted
in this or another jurisdiction of
(D)) driving while intoxicated; or
G) refusal to submit to a chemical test of breath
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements;
(2) 90 days if the driver has been previously convicted in
this or another jurisdiction of
A) driving while intoxicated; or
a) refusal to submit to a chemical test of breath
under AS 28.35.032 or another law or ordinancewith substantially
similai’ elements.

(c) Upon impoundment of a motor vehicle under this section an
opportunity for a hearing under AS 28.05.131 shall be provided to the
driver of the motor vehicle at the time of the impoundment, to the
person with the right to possess the motor vehicle, and to any other
person who has an ownership interest in the motor vehicle. The motor
vehicle shall be released to the owner or person with the right to
possess the motor vehicle if it iIs determined after the hearing that
the impoundment was iImproper or that at the time of impoundment the
motor vehicle was being driven

(1) bya person other than the owner or person with the
right to possess the motor vehicle; and
(2) without the consent of the owner or person with the

right to possess the motor vehicle.

-13- HB 6
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(d A motor vehicle impounded under this section shall be re-
leased to the owner or person with the right to possess the motor
vehicle if

(1) the driver is not charged within 10 days of impoundment
with an offense under AS 28.35.030 or AS 28.35.032(f) related to the
impoundment;

(2) the charge of an offense under AS 28.35.030 or AS 28.-
35.032(f) related to the impoundment is dropped or dismissed; or

(3) the driver is acquitted of all offenses under AS 28,-
35.030 or AS 28.35.032(Ff) related to the iImpoundment.

Sec. 28.35.037. FORFEITURE OF MOTOR VEHICLE. (a) Upon convic-
tion of an offense under AS 28.35.030 or AS 28.35.032(f) the court may
order the forfeiture of the motor vehicle involved in the commission
of the offense if the convicted person was previously convicted in
this or another jurisdiction of

(1) driving while iIntoxicated; or

(2) refusal to submit to a chemical test of breath under
AS 28.35.032 or another law or ordinance with substantially similar
elements.

(b) Upon forfeiture of a motor vehicle the court shall require
the surrender of the registration and certificate of title of that
motor vehicle.

(©) IT not released under AS 28.35.038(c), a motor vehicle
forfeited under this section may be disposed of at the discretion of
the department.

Sec. 28.35.038. REMISSION OF FORFEITURES. @) Upon ordering
forfeiture of a motor vehicle wunder AS 28.35.037, the court shall
within five days provide to every person who has an ownership or

security interest iIn the motor vehicle written notice of the

-14-
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forfeiture th3t includes
(1) a description of the motor vehicle;
(2) the time and place of the forfeiture;
(3) the legal authority under which the motor vehicle was
forfeited;
(4) notice of the right to file a petition for remission of
interest in the forfeited motor vehicle.

(b) Upon receipt of a petition for remission of interest 1iIn a
forfeited motor vehicle the court shall hold a hearing on the queJdtion
and shall order remission of the interest if the petitioner shows that

(1) the petitioner has an interest in the motor vehicle
acquired in good faith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture;

(3) before parting with the motor vehicle the petitioner
did not know nor have reasonable cause to believe that it would be
used In the commission of an offense;

(4) before parting with the motor vehicle the petitioner
did not know nor have reasonable cause to believe that the person
subsequently convicted of an offense that resulted in the forfeiture
had a record of or reputation for committing alcohol-related offenses.

(c) An order for remission under this section may provide for

(1) reimbursement of the petitioner®s interest in the motor
vehicle; or
(2) delivery tc the petitioner of the motor vehicle toge-

ther with title to the moto:: vehicle.

* Sec. 16. AS 28.15.211(a)(4) is repealed.

-15- HB 6
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CS for House Bill No. 6 (State Affairs)

"An Act relating to driving a motor vehicle."

House Bill No. 6 amends existing state law by increasing the length
of sentence for first offense of driving with license suspended from
days to 90 days; second offense of operating a motor vehicle while
intoxicated from 10 days to 20 days; third offense of operating a motor
vehicle while intoxicated from 10 days to 30 days. It is estimated that
the net effect of increasing the penalities for the specified offenses
would 1increase the prison population by 80 beds.

Enactment of this bill would have significant impact upon prison
population.

Recommended by: AL
Endel 1, D rectitor

Divisiom of AdultToeoreections

Date:

Approved by:
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No; Committee Substitute HB 6 Date on Bill: Not available

Title; “An Act relating to driving a motor vehicle."™
SponsoTT"™ Rep. Abood
Requestor: Rep. Abood

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Pol ars)
FY 83 FY 84 i-Y 85 FY 86 FY 87 FY 88
Capital 11,570.0 —0— —0—
Operating 549 .2 2,006.4 2116.1
Total —0— 12,119.2 ILOOC T - 2116.1
b. Revenues:
Revenue -0- | -0- -0- -0 -

2. Source of funds to offset fiscal impact of bill:

The funding source has not been identified by the bill sponsor.

3. Assumptions:

The Committee Substitute for House Bill No. 6 increases the mandating jail time for

individuals who drive while the operator®s license 1is cancelled, suspended,

The amendment increases the sentence for that offense from 14 consecutive days to

90 consecutive days.

It is estimated based,
650 convictions annually for the offenses specified in the amendment.

significant increase 1in sentence length, it is assumed that 25% of the current

offenders would be deterred frcn driving while their license was cancelled,

Prepared By: Roger C. Lange C. . Phone: 465-3376
Division: Adult Correction” Date: Feb. 24, 1983
Approved by Commissioner: e Date:

. o f n

Department:

5. Distribution:
Original to Legislative Finance
Copy to oOMB
Copy to Sponsor
Copy to Requestor

or revoked.

on statistical data available, that there would be approximately
Because of the

2/8/83



t

FISCAL NOTE
Substitute HB 6
Page 2
3. Assumptions: (continued)
suspended or revoked. Therefore, it would be anticipated that there 487 persons

would be convicted of this offense annually.

The current sentence for these offenses results in 8 days served in jail (14 days
less good time). Under the new penalty 68 days would be served (90 days less good
time). Time served would increase 60 days; therefore, the increased number of beds
required to implement this amendment would be:

487 persons x 60 days * 365 days per year

487 x 60 t 365 = 80 new beds
Cost of minimum security beds are estimated to be $130,000 per bed.

Capital costs = 80 x $130,000 = $10,400,000
Additional costs for commodities, contractual services, and inmate gratuities only
are included for FY 1984, r.s the construction could not be reasonably completed until

July 1984. At that time, personnel services costs would start for 36 positions.

Costs previously identified for the original bill have been combined with the new
costs identified, and are reflected in the total estimated costs.

4. Disclaimer: . =

This statemervt-shas n,ot mgen reviewed by the/DMB 1in tpe "Office of rheGovernor. It does
not represent tne.-pdl icy o<.tD4 ShefHe 1& 7\dmintstration o r -thefidal estimate ofri seal
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STATE OF ALASKA
FISCAL MOTE Revision Date , 1983 ~T
REQUEST 1l.  FISCAL DETAIL
Biil/Resolution No. LS NB 6 (SA) Agency Affected: Public Safety
Title: Program Category Affected:,jiKtirW PUB PRFfiIT
Sponsor: Ab.ood BRU, Program of Subprogram”~) Affected:
Requester: House Judic.igry AST-Det. & CIB/DMV-Driver Services
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 | FY 84 1 FY 85 FY 86 FY 87 FY 88
OPERATING | 1
100 PERSONAL SERVICES 1 53.2 i 56.4 59.8 63.4 67.2
200 TRAVEL 1 3.6 3.2 3.4 3.6 3.8
300 CONTRACTUAL 87.1 87.8 33.0 98.6 104.5
400 COMMODITIES .2 1 .2 .2 .2 .2
500 EQUIPMENT 3.8 1
600 LAND & STRUCTURES i
700 GRANTS, CLAIMS, ETC 1
TOTAL OPERATING 147 .3 1 147.6 156.4 165.8 175.7
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 147 .3 1 147.6 156 .4 165.8 175.7
FEDERAL FUNDS Y 1
OTHER (Specify Source) 1 l —
POSITIONS:
FULL-TIME 2 2 2 2 2
PART-TIME
TEMPORARY
I1I. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
The funding source has not been identified by the bill sponsor.
1V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Michael Orelove Phone: 465-4349
Division: Administrative Services Date: 37T47B3
Approved f£y-€ommissioner: Y Date:

Department:jffu ) Public Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



CS HB 6 (State Affairs)

Assumptions:
Division of Motor Vehicles:

1) Arresting agencies, not DMV, will handle costs of impound & storage
if vehicle 1is released under AS 28.35.036(c) or (d); 2) Alaska Court
System will handle "Revenue" fiscal note covering fines and vehicle
forfeitures; 3) Hearing officer will cover areas outside Anchorage and
Fairbanks quarterly; 4) 9S% of defendants who take breath test will
have .10% or higher; 5) For 26% of impounds an individual will ask for
hearing; and 6) Effective date 1is July, 1983.

Fiscal Impact:

Division of Alaska State Troopers:

Expenditures FY 84 FY 85 FY 86

300 Contractual Services 77.5 82.2 87.1
Analysis:

The only impact that is anticipated from this Bill relates to the costs
that will be incurred when vehicles are imoounded under Section
28.35.036. We have estimated that one thousand vehicles will be
impounded, of which five hundred will require towing and storage fees to
be paid by the Department due to the person operating the vehicle not

being the owner and operating the vehicle without the owner®s consent,
driver not being charged within the prescribed period, dismissed charge

or where the driver is acquitted of the charge. Wrecker fees are
estimated at $80.00 per occurrence and a $5.00 per pay storage fee for
fifteen days required. Inflation is estimated at % for each year after

FY 84. No increase in personnel 1is anticipated.



Division of Motor Vehicles:

EXPENDITURES
FY 84 FY 85 FY 86
100 Personal Services 53.2 56.4 59.8
200 Travel 3.0 3.2 . 3.4
300 Contractual 9.6 5.6 5.9
400 Commodities 2 2 2
500 Equipment 3.8 -0- -0-
TOTAL 69.8 65.4 69.3
ANALYSIS

One Documents Processing Clerk Il will be required in Juneau to handle

administrative license actions, and related work for individual defendants

whose breath results are .10% or higher. Will prepare and mail license
actions (of which it is estimated there will be an increase of 2,700

to 3,000 annually, based on 1981 statistics); enter data on computer;
prepare certified copies for prosecutors, courts, etc.; process stays;
maintain proof of insurance filings; and maintain records. Equipment
breakdown for this position is as follows: Typewriter - $1,245; File
Cabinet - $291; and Chair - $188.

One Clerk Typist 11l in Anchorage is propgSed to handle data relating
to hearings requested by individuals whose vehicle was impounded. Will
send hearings notices to those requesting a hearing, maintain current
computer records concerning hearings, and maintain tape file for all
hearings. Will type hearing transcripts from tape as required for
appeals, and other court action. Equipment breakdown for this position
is as follows: Typewriter - $1,245; Desk - $426; File Cabinet - $235;
and Chair - $163.

Travel 1is for hearing officer when hearings are outside the Anchorage or
Fairbanks areas.

$4,300 of first year contractual is for new testing material and forms,
and $5,300 is for postage (all license actions and hearing notices must
be sent via certified mail). Remaining years contractual is for postage
only.

We basically know what the increased workload will be as a result of
increased license actions, and that one clerical position in Juneau
will be necessary iIf we are to process this increase. However, at this
point it is only an estimate as to how many defendants and/or vehicle
owners will ask for a hearing after impoundment of a motor vehicle.
Figures released by the Court System in 1981 reflect a 75% conviction
rate between 1978 and 1980 for DWI cases. It is estimated 75% of
those not convicted will ask for a hearing in an effort to determine
who will pay impound and storage costs; plus 10% of the remaining
for other various reasons. IT there is this large of an iIncrease in
hearings one clerical position will be needed in Anchorage to handle
the workload.



ATTACHMENT TO FISCAL NOTE ON CS HB 6( STATE AFFAIRS) Page 1

5. Amendments Proposed;

A. Sec. 5, Page 3 (AS 28.15.201(c)), change to read as follows:

(c) After the termination of the limitation as shown on the certi-
ficate issued under (b) of this section, the license of a person on whom
a limitation was imposed will become suspended unless the person has
complied with AS 28.20.240. 11S NO LONGER BOUND BY THE LIMITATION AND
MAY APPLY FOR A DUPLICATE LICENSE UNDER AS 28.15.141

The reason for this recommended change is because at the prese. t time, and

in the proposed new law, it states a person may apply for a duplicate license
at the end of the limitation period, which is in conflict with AS 28.20.240.
That section reflects the limitation will continue until the individual files
proof of insurance. Also under AS 28.20.240, the limitation may continue for
the three year period a person is otherwise required to file proof of insur-
ance, thus circumventing the iInsurance requirement. This amendment would
prevent that.

B. Sec. 9, Pag.-. 8 (AS 28.35.031(e)), and Sec. 12, Page 11 (AS 28.35.032(d)),
change '"90 days'™ to "3 months™.

Only reason for this request is that it would be easier for the department
to administer.

C. Sec. 14, Page 13 (AS 28.35.034), replace first sentence with language
similar to the following. "A person whose license or permit to

operate or drive a motor vehicle has been revoked under the provisions

of AS 28.35.031 or AS 28.35.032 shall surrender the license or permit

to the law enforcement officer who delivers to him a copy of the

suspension or revocation notice. The law enforcement officer shall
forward the license, and a copy of the revocation notice, to the
department.”

Reason for this recommendation is so it doesn’t conflict with Sec. 9 and
10, which reflect the law enforcement officer shall seize the person’s

driver"s license. It also specifies what the officer is to do with the
license.

D. Sec. 9, Page 7, lines 6 thru 10 (AS 28.35.031(c)), and Sec. 11,

Page 10, line 1 thru 5 (AS 28.35.032(b)): "the Department of Public
Safety shall revoke or suspend [NOTIFY THE PERSON THAT] the person®s
license or nonresident privilege to drive or operate a motor vehicle
in the state”™_ [IS REVOKED OR SUSPENDED, OR THAT NO ORIGINAL LICENSE
OR PERMIT WILL BE ISSUED] The revocation is effective upon expiration
of the temporary........ "

Reason: Allow the notice given by the law enforcement officer as mentioned
in Sec. 9 and 10 suffice for notice, and not require additional notice via
mail. This would save mailing costs on approximately 4,000 notices annually

at current price of $1.55 each, plus clerical time to process.

(continued)



ATTACHMENT TO FISCAL NOTE ON CS HB 6 (STATE AFFAIRS) - PAGE 2

Amendments Proposed (contl)

E.

Reason:
as a violation against an Alaska driver’s license, and be counted in the
point total. Appears from this bill the intent is to count a DWI convic-

A section of Title 28 not addressed in this bill, however, 1is
related in some ways, is AS 28.15.221(a)- May want to look at
amending that section by adding '"or another law or ordinance
with substantially similar elements if committed in another
jJurisdiction.".

As presently written an out-of-state violation cannot be included

in another jurisdiction the same as if it occurred in Alaska. The

equal

above change would allow entry of out-of-state DWI, or any other traffic
violation, for people who possess an Alaska driver’s license, and thus
treatment for all violations, regardless of where the offense occurred.
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@ TYPE OF EXPENDITURE
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PERSONAL SERVICES
5. Salary
6. Benefits
7. Supplemental Benefits
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Driver Services

Revised Date

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE
n n
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
n
JUNEAU
Juoiiricm iun
Mnnr-—
3 One Documents Processing Clerk 11 will be required 1in
Juneau to handle administrative license actions, and
related work for individual defendants whose breath
results are .10% or highe*. Will prepare and mail
license actions (of which it is estimated there will be
an increase ,F 2,700 to 3,000 annually, based on 1981
26.6 statistics); enter data on computer; prepare certified
copies for prosecutors, courts, etc.; process stays;
maintain proof of insurance filings; and maintain
records. Equipment breakdown for this position 1is as
1.5 follows: Typewriter - $1,245; File Cabinet - $291;
and chair - $188.
7.y
28.3
—— I
Public Safety
Life & Property Protection r f |J E
Driver/Vehicle Services Page of
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1* CLERK TYPIST [II

TYPE OF POSITION STAFE MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2% PFT ANCHORAGE $ ]. ®
3. CONTINUATION LEVEL ADDITION T- T JUSTIFICATION
4. TYPE OF EXPEND ITU -mmr
1 One Clerk Typist 111 in Anchorage 1is proposed to handle
PERSONAL SERVICES data relating to hearings requested by individuals whose
5. Salary vehicle was 1impounded. Will send hearings notices to those
6. Benefi ts requesting a hearing, maintain current computer records
7. Supplemental Benefits concerning hearings, and maintain tape file for all hearings.
8. Fixed Benefits Will type hearing transcripts from tape as required for
o. TOTAL PERSONAL SERVICES "5T 26.6 appeals, and other court action. Equipment breakdown
10. Travel 02 for this position is as follows: Typewriter - $1,245;
11. Contractual 03 Desk - $426; File Cabinet - $235; and Chair - $163.
12. Commodities 04
13. Equipment 05 T7T
14. Other
15. TOTAL COST 28.7
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 28.7
19. I1-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR B&M USE ONLY
4A KEY NUMBER

agency Public Safety
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STATE OF ALASKA

FISCAL MOTE [Revision Date , 1983
|, REQUEST , I1.  FISCAL DETAIL
Biii/Resolution No.. scscsus 6 (s Agency Affected: Publlc Safety
T|t|e: Related to Driving d Mo!:srvehicle PrO(O]ram Categorg A eCtea Protectlon
SPONSOrirRep. Abood BRU, Program of programs) Affected:
Requestor: Senate State Affairs Driver Services and AST
EXPENDITURES/REVENUES:  (Thousands of Dollars) ,
FY 83 |1FY84 IlFY85 | FY 35 IlFY37 FY 88
100 PERSONAL SERVICES 1164 Tugl 1579 N6p4 1754
200 CONTRACTUAL 1517 14 2 Tl st
400 COMMODITIES 1 7]. 7 1 8 9
500 EQUIPMENT l 524 ]. | f
600 LAND & STRUCTURES 1 | 1 1
700 GRANTS, CLAIMS, ETC E | | | | | _
TOTAL OPERATING 12265 1195.1 1206.8 219.2 232.4
CAP11AL | | | i ] | |
REVENUE i H j i j
FUNDIGo Thoygends of Dollars) 151 2068 12192 2304
FEDERAL FUND% ! | '| | ' '
OTHER (Specity Source) { ! i ||
|
POSlIT:B)L[ESﬂME 4 4 4 1 4 4
PART-TIME |
TEMPORARY I
1
[11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not identified by sponsor.
IV.  ANALYSIS: Attach a separate page for any Analysis
Pre d ed B ichae relove Phone: 465'4 49
D| S{‘On y de?ni;tgat:ve Services Date: 5'13'%3
Approved by Commissioner: 'Y :
D(Fe)Bartmenty Public Safety _ " Date: S—wra—
Dlstrlbutlon
r|g|na| to Leg |s|ﬂ/}|ve Flnatnced Budget(for Legislature introduced bills)
ffice “of agement end Budge slature introduced bills
gE {0 gegﬁgtorpent m)rg Eovernor mtrogducgz(? bi FI%S

Copy to Requestor (if different from Sponsor) 3/8/83



%
Division of Motor Vehicles
FISCAL NOTE DETAIL SCSCSUB 6 (SA) Page 1

ASSUMPTIONS:

This fiscal note based on following assumptions: 1) SCSCSHB 6 (State
Affairs) will be identical to CS HB 6 (Judiciary) with one exception.
That exception being a person whose license is revoked under AS 28.15.
165 could ask for an administrative hearing by the department rather
than a court review. This includes requests for a limited license
following an administrative revocation under AS 28.15.165, however,
not in instances where the court takes the license action under

AS 28.15.181. I have not seen a draft of the proposed committee
substitute as it has not been prepared at the time of this writing;
2) In 1982 there were approximately 4,755 arrests for DWI, Of those
who refused to take the breathalyzer test approximately 19% filed
appeals in the district court, mostly to request limited driving
privileges. The fiscal note is based on the assumption there will

be 5,000 arrests for DOT in FY84, of which 99% will receive admin-
istrative license action under the proposed law. It is assumed 20%
of those will ask for a hearing, mostly to request limited driying
privileges; 3) 99% of defendants who take breath test will have
.10% or higher results; 4) Effective date is October 1, 1983, with
staff coming on board September 1, 1983, for training.

COMMENTS:

The present office space for the Driver Improvement Office in Anchorage,
which includes all the hearing officers, will not accomodate any
expansion. Therefore, the fiscal note provides for relocation and

lease of new space for that section, which iIs currently within the
Division of Motor Vehicles field office in Anchorage. Space can be
made available within the Public Safety Building in Fairbanks for

the hearing officer requested for that area.

DETAIL:
100 - Personal Services
1 Driver Improvement Specialist 11, Anchorage 34.2
1 Driver Improvement Specialist 11, Fairbanks 39.1
1 Clerk Typist 11, Anchorage 20.9
1 Document Processing Clerk 11, Juneau 22.2

116.4

200 - Travel
210 - Field Travel 9
230 - Training 4
5.3



FISCAL NOTE DETAIL scscsHe 0 (SA) page 2

300 - Contractural
310 - Postage 7.9
320 * Printing .8
330 - Lease Space (1,000 sq. ft.) 28.6
360 - Equipment P,ental (One AO IS terminal) 8.0
380 - Professional Services (flew Slides for

written tests) .
382a- DP Chargeback (Program i Maintenance! R

390 - Tuition .

N
oo o

51.7
400 - Commodities
480 - Normal office supplies, including taoes to
record hearings. i .7 .7
500 - Equipment
520 - Video player and monitor to review arresting
agency video tapes at time of breath test,
or refusal. 1.5
550 - Office equipment (itemizedon Forms 13) 10.9
12.4
SUBTOTAL 186.5
DIVISION OF ALASKA STATE TROOPERS 40.0
Analysis: In order to comply with the provisions of this bill that requires

the breathalyzer test to be administered at the scene of the incident, $40,000
will be required to purchase 100 new portable breathalyzer units.

TOTAL 226.5



POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE --APPROV. ::t>I5AFP

Driver Improvement Specialist 11 16A GG
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2- PFT 12 Anchorage 7-15 TFi8kviv™:
3. CONTINUATION LEVEL | | ADDITION b | JUSTIFICATION
e IYPE OF EXPEND 1IURE AMOUNT .
1 1 2 3
PERSONAL  SERVICES J This position would hold administrative hearings in the
5. Salary 30,876 Anchorage area under driver license administrative
6. Benefi ts 5,422 suspension/revocation programs. This would include
7. Supplemental Benefits 1,893 hearings on requests to grant a limited license on
8. Fixed Benefits 2,880 administrative license actions resulting from chem
o. 101AL PERSONAL SERVICES oL 41,071 ical sobriety tests, and refusals to submit to tests. 1
10. Travel 02 3,100 Considerable time is necessary to properly prepare
11.  Contractual 03 300 for each hearing.
12. Commodi ties ot 100
13.  Equipment 05 2,969 Travel is based on two trips to Southeastern annually,
I'l.  Other two trips to Kodialc annually, and other outlying
15. TOTAL COST 47,540 areas in the Second and Third Judicial Districts
iv.v [ Ebh i MO i - YX) LdayUX J UITU YJWW it LUU LL uL.
tual is to cover a one week course for administrative
RECEIPT CODE FUNDING SOURCE 1 hearing officers at the National Judicial College at
16. Federal Receipts 1002 the University of Nevada.
17. G.F. Match 10C3
18. General Funds 100" 47 .540 Equipment breakdown for this position is as follows:
19. I-A Receipts 1005 Typewriter - $1,245: Disk $426; File Cabinet: $235;
20. Program Receipts 1028 Chair $163: and Recording equipment $900.
21. Other
Prepared showing full year costs. Only ten month S

cost reflected on fiscal note for FY84.

FOR B&M USE ONLY
"IA KEY NUMBER

AGENCY. Public Safety
13 REQUEST FOR PROGRAM, Life and Property Protection mmaaaaeaamanl
NEW POSITION BRU. Driver/Vehicle Services

COMPONENT. Driver Services
01-1136<7/821 -13
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POSITION TITLE RANCE/STEP BARG. UNIT FORM 12 PACE/LINE iAPPROV; >DIS.APP.
1. Clcr ¢ Typist 11 7B GG M W :
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2- PFT ].2 Anchorage 7-15
3. CONTINUATION LEVEL | | ADD JUSTIFICATION
TYPE OT EXPEND 11URL TooaMJuT*”
i 2 3 This person would hanole necessary paperwork for
PERSONAL SERVICES scheduling hearings, notifying individuals of hearing
5. Salary 18,120 date, time and location, and keep appropriate records .
6. 1 Benefits 3,182
7. Supplemental Benefits 927 Would transcribe hearing records as requested, and
. Fixed Benefits 2,880 prepare certified copies for courts, prosecutors,
9. 101AL PtKSUNAL SERVICES o1 25,109 private attorneys, etc, when necessary. Undate
10. Travel 02 computer Tfiles reflecting when license action is
11. Contractual 03 stayed and/or limited driving privileges granted.
12.  Cominodi ti es o= 100
13. Equipment 05 2,947 Equipment breakdown for this position is as iollows:
ig! Other Typewriter - $1,245; Desk - $426; File Cabinet - $235)
15. TOTAL COST 28,15b Chair - $141; Transcriber - $900.
[ cu 3li<sw 1iivl iuii ym i 1 V.3 1-3 , iciioiy
RECEIPT CODE FUNDING SOURCE f1nr*ToH ni> orall unto FVN/1
16. Federal Receipts 1002
17. G.F. Ma*-ch 1003
18. Ceneral Funds 100<i 28,156
19. 1-A Receipts 1005
20. Program Receipts 1028 -
21. Other
FOR B&M USE ORLY
*tA KEY NUMBER —
BM3
Public Safety Jufjfw npiT'n'Tgm g~ j

AGENCY.

Life and Property Protection FY 84 |
PROGRAM. N,
Lzaira.rLriiuragrml|

13 REQUEST FOR
MEW POSITION BRU. Driver/Vehicle Services Page O’

COMPONENT. Driver Services Revised Date

I"stag:
01*1136 (7/821* 13
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Document: Processinf» Clerk Il

tyi"C nr position

SIAMTr ritaiirl  up iimi ik

PCN NUMOCR

"ALmi |

NIV PRIORITY

C
ELECTION DI48TRICT HCi

'iEiDLXJ'S'TB/ATR%EﬁH‘rxar M2 PACELNE TR Dse

LOCATION
Juneau % WlVV-

JUSIIT ICA110N

One Document Processing Clerk Il will be required
to handle administrative license actions and
related work for individual defendants whose
breath test results are .10% or hip,her. Wi lL

PIT 12
COIN IHIJATI0il i Vi.i I | aiTiimon |
In"i. of 1> NOo: iuin.
[
PERSONAL SI.ItVIUS
5. Salnry 19,176
(7‘1 lslenmflts tal Uenefit 3307
. upplemental Uenerits 1,175
I, llg(?d lli-fiuLi L5 D 8811
0. 10LAL I'LKbUNAL bl.KVItlb 01
10, lravfil 02
11 Cnnir.ict.ual 03
1;. ?J#HJQ”“ Ii-H 0PI5
13. | pInout
bt OlheP
IS. IOIAI. tOM
hi Cl.ipi com. 1ONI) NIC SOURCE
16G. ledt-ral Iti-ccipts 1002
17. C.F. Match 1003
|| General Funds 1004
10. I-A Receiiptr-. 1005
70. Program Receipts 1020
21. Other

lull 114 USE ONLY
“IA KEY NUMDER

ACENCY.
PROGRAM.

13 REQUEST FOR
NEW POSITION DRII.
COMPONENT.

01-¢130 *¥7/82) - 15

prepare and mail license actions (of which it is
2(1,595. estimated there will he an increase of 3,'500 to
A,000 annually hnscd on 1.982 statistics); enter
data on computer; prepare certifiedcopies lor

_ino prosecutors, courts, etc., process slays;main-
TV tain proof of .insurance filinp.s; and maintain
records, equipment breakdown for this position

is as follows:
Cabinet - $291;

Typewriter - $1,2/13; Pile
and Chair - $188.

Prepared showing full year costs. Only ten month
cost reflected on fiscal note for FY84.

28.422

IXTATS'j i rix

Public Safety
T.Ifo and Propertv Protection

Driver/Vehicle Services
Driver Services

ﬁI_Y.inn?j {Jlana'

Page Of

Revised Date



POSITION TITLE _ FORM 12 PACE/LINE  erer AR
L Driver Improvement Specialist Il KANGlEgiTEP BARCGjJNIT cgiin- T e
TYPE OF POSITION ~ STAFF MONTHS ~ RP NUMBRR PCN NMBER  BRU PRIORITY  _LacaTio ELECTION DISTRICT
Fairbanks 18-21
CONTINUATION LEVEL m AODITION 1 Z | . ) JUSTIFICATION
o IYPL OF EXPEND 1IUKE aOTT
1 ? 3 . e . . .
Thi.s position would hold all administrative hearings for
o sorary PR 35 580 the dgpartment In Fairbanks_an out’zln% freas In The
o bonef ite Ml Fourth Judicial District,  Tnis Incltde e,arlntgs on
7. Supplemental Benefits %8? requests to. grant a limited license on administrative
| o Fixed Benefits 7'380 |IC€HS? acfmns regul_tln from chemical so.brlet)(_ tests
LOIAL PEKSONAL SERVICES o 46.889 and refusals to su m|} t test?]. Corisideri hie time Is
R o 7500 necessary to prepare for each hearing,
2 Comrost then o ki Travel 1, besed on 10 days perdiem, and {rans ortation
15 Equi pront o5 3 959 costs within Fourth Judicial District.  $1,200 in
14 other ' travel, and 3300 _|nt Cft)_ntra tual is ﬁ) cover %1 tt)ne Week
_ course [or ministrative hearing officers at tne
e e 22,198 National Judicial Coélllege at thegUnlversny of Nevada.
Equipment breakdown for this position is as follows:
o vl hesetts 1005 T%p@wntgr [ $L205" Deék r $E46; Flle ' Cabinet - $291;
o Cr. lateh 1005 758 Chair - $187; and Recording equipment - $900.
18. Ceneral Funds 100%i H
. ! Prepared showjng full year costs. Only ten month cost
19. 1-A Receipts 1005
0. progran Receipts 1025 re?loected on hsgca}J no¥e For Y84,
21. Other
FOR B&M USE ONLY
<tA KEY NUMBER
ILk .
r AGENCY. Public Safety
rrocram. Life and Property Protection FY 84
EQUEST FOR : : : ranmmr
13 EES\, POSITION .. Driver/Vehicle Services page of
COMPONENT Driver Services Revised Date

0141136 (7621 o1
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STATE OF ALASKA

FISCAL NOTE IRevision Date 7 W
REQUEST 1. FISCAI DETAIL
B"TTWe"solution No.:SCSCSHB 6 (S.AL) Agency Affected:Health & Social Services
Title:Act relating to driving a m.v. Program Category Affected; Justice
SponsorT Judiciary Committee BRU, Program of Subprogram(s) Affected:
Requestor; Finance Committee Adult Confinement
EXPENDITURES/REVENUES: (Thousands of Doll ars)
FYy 83 FY 84 FY 85 FY 86 Fy 87 FY 88
OPERATING
100 Personal services 419 .7 444 .9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 -o2neT
300 CONTRACTUAL 1 39.6 42 .0 76.7 81.3 86.2
400 COMMODITIES 68.6 72.7 80.7 85.6 90.7
500 EQUIPMENT - - - -
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7
TOTAL OPERATING —0— 117.1 124.1 591.5 622.4 659.7
CAPITAL ceemeee e i 0 2,860.0 - -0- 0- 1 oo v -0-
REVENUE s s o= -0- -0- | -0-
UNDING:
mgeneral fund -0- 27977.1" 124.1 m- 59:1 5" 627274 65977"
FEDERAL FUNDS
OTHER (Specify Source)
"0OSITIONS:
T I I -0- e ..-0-7 - FIQ7 9 ....™ "9
PART-T IME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL;

The source of funds to offset the fiscal 1impact of this bill has not been identified
by the sponsor.

1V. ANALYSIS; Attach a separate page”~/or any Analysis

(P . Phone:465-3376
Division: Adult Corrections // Date:
Approved by Commissioner: A thx tTtr Date: &3,
Department Health & Social Service:g /y/

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE

SCSCS House Bill

Page 2

V. ANALYSIS:

6 (State Affairs)

Al Assumptions

1.

Bed

Impact

The passage of this bill will result in the need for 22 additional minimum

security beds within the Alaska correctional system. The sections of the

bill

a.

which affect increased inmate population projections are:
Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting in the loss of license
was driving while intoxicated (DWI) or implied consent (refusal to
take a breathalyzer test). For purposes of this fiscal note, that
number was used for calculating the increased person days of incar-
ceration resulting from increased sentences to 30 or 90 days. It was
assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and 20% convicted more than once in the

previous 15 years.

The following calculations also consider that the offender would

have been given a minimum sentence of 10 days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Tnerefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results in
the need for an additional 11.88 beds.

Section 13

This section of the bill increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent
time drunk drivers from 10 days tc 30 days. It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second
time offenders and 20 days for third offenders. This increased
sentence length results in the need for 9 additional minimum security
beds.

Section 16

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while intoxi-
cated. Statistical data for this offense was not available. There-
fore, it was assumed that 20 individuals would be convicted with one



FISCAL NOTE
SCSCS House Bill No. 6 (State Affairs)

Page 3

prior and 7 individuals would be convicted with 2 or more prior
offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above 1is 21.98 beds, which were rounded to

22 beds.

All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.

Inflation of 0k per year was used for the entire period of the fiscal note.

The new beds would not be available for occupancy until July 1, 1985. This
will result in further overcrowding of the existing facilities for two

years.

One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision
of the inmates. These positions would be requested for FY .

Program Summary:

1.

Positions

1 - Correctional Officer 111
- Correctional Officer 1I1°s

These positions are needed to provide for the security of the institution
where the beds will be constructed and for the supervision of the addi-
tional 22 persons (full-time equivalents) within the Alaska corrections

system.
Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law.
Therefore, the incremental costs directly related to inmate care are
identified in FY 84. Position costs and costs related to building

operations are not included until FY

a. Travel - $2000. Inmate transportation to point of arrest when
released from custody.

b. Contractual - $39,600. Medical expenses Tfor 22full-time equivalent
inmates at $1800 per inmate per year.

C. Commodities - $68,600. Food,clothing,bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working 1in the

kitchen, or janitorial/maintenance crews, etc.



FISCAL NOTE
SCSCS Hou”e Bill No. 6 (State Affairs)

Page 4

e. Capital Expenditures
22 beds @ $130,000 per bed = $2,860,000
Economic Impact;
Passage of this bill should not significantly impact the State®s economy.
Impact on Local Governments;
There would be no fiscal impact on local governments unless they changed local
ordinances related to DWI to include the same penalties contained in this bill.

The fiscal impact would occur for local golernment units who contract with the
State for the care of prisoners for local offenses.



POSITION TITLE

1 u Correctional Officer 11 (8)
TYPE OF POSITION STAFF MONTHS RP NUMBER
1 2- PFT 96
lun linua 1lun LtvtL | | auuiiiun |
3 TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
So lory 223,600
1 Ilano 1l La 09,107
7. Supplemental Ilanof{to 15,057
8. Fixed Benefits 25,080
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
11. Contractual 03
12. Commodities 04
13. Equi pment 05
14. Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Fedoral Rocoipts 1002
17. G.F. Match 1003
18. General Funds 1004
19. 1-A Recoipts 1005
20. Program Recoipts 1C28
21. Othor
j-
A,
| !
G4 FOR BSM USE ONLY
" AA KEY HUMBER --——- - e -
agency

program

?13 REQUEST FOR -
NEW POSITION

s npl]

component
01-1136 17/Q21 *1S

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE %E - tSAEP . "«
13/8B -G 1$$FF
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
JUSTIFICATION
m m -
3 These positions will provide security coverage for the
0T 26.968 minimum security beds resulting from enactment of CS
Shift Diff. for Mouse Bill No. 6 {Judiciary).
8.088
Single position costs
369,576 Salary $27,951
Overtime 3,371
Shift Diff. 1,011
1,600 Benefits 13,864
4,000
$46,197 -
37b,17b 1
Vivi
1
375,176 ®
. 1 6
.
smraraJTcJ
Corrections iq iU igris-! mra ?Rrad i
Offender Confinement, Reformation, .
Psi FY 8 4 j
& Supervision .
Adult Confinement page of

Revised Date



POSITION TITLE
Correctional Officer 111
TYPE OF POSITION STAFF MONTHS
PFT 12
3. CONTINUATION LEVEL
TYPE OF EXPENDITURE
1
PERSONAL SERVICES

Salary
Benefi ts
Supplemental Benefits
8. Fixed Benefits
TOTAL PERSONAL SERVICES
10. Travel
11. Contractual
12. Commodl ties
13. Equlpmont
Othor
15. TOTAL COST P
RECEIPT CODE
16. Federal Receipts
17. G.F. Match
18. Ceneral Funds
19. 1-A Receipts
20. Program Receipts
21, Othor

FOR B&M USE ONLY
«iA KEY NUMBER

|13 REQUEST FOR
NEW POSITION

awanau
01-1136<7/82)-1]

RP NUMBER

( X j ADDITION I

30.944
9.446
2.165

3.236
01

02
03
o*
05

FUNDING SOURCE

1002
1003
100F*
1005
1028

AGENCY.

procram

nPii

COMPONENT.

PACE/LINE

ELECTION DISTRICT

Revised Date

provide supervision

Bill No.

of

timummy

RANGE/STEP BARG. UNIT FORM 12
15/A G
PCN NUMBER BRU PRIORITY LOCATION
X JUSTIFICATION
TOTiT™
These positions will
staff for the new minimum security beds
0T $ 3371
R ; the passage of CS for House
Shift Diff
$ 1011
Single position costs:
$ 30,944
50.173 Salary
Overtime 3,371
Shift Diff. 1,011
i 14,847
200 Benefits
500" $ 50,173
$ Lom
-S5.QJ 97.3-
Corrections
Uffender Confinement, Reformation,
& Supervision
Adult Confinement Page

MFyjjiLIV" tm AS.
V aj'prdv.

of security
resulting from
6 (Judiciary).

FY 84
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STATE OF ALASKA

FISCAL NOTE fftevt'sion Pace n
Q z t "D s-/9g-£3
REQUEST 1. FISCAL DETAIL
mll i/ftcsoluticn No, :5cs t:siih6 Agency Affected! of Au»;inintra
Title; "Driving C, Motor Vohiclie Program Category“lCtrecied:”~u} ic Pet fen
Sponsor: Kcnar.or Fincher BRU, Program of Subprogram”~j Affected
Requesti r:su;lLe ailr>rs ThirU District, Fourth District
ol Ii?(_P_I_EI\iDITU.E.E.gllgE.\{IEUI\{QI_ES: (Thouselff_s of Doll art)
N 1 Tray >rré&nrn er >™TV36“-1r nm "TV "581
teDi i OPERATING ! 1 1
m:&h ICC PERSONAL $£&VtECES i 177.2 % is2.-a «99.1 211.0 223.7
200 TRAVEL 1 i
300 contractual 15.0 | 1&.Si 1§A9 17.9 19.0
ACC COMMODITIES 1 4-5i 4-8 5.4 5.TJ
iluG EQUIPMENT 60 i
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1
* i - 1
TOTAL operating ioi“,71 20fc.5nca.4 1 234.3 248 .4
ffy.
YEYTINP
TirTENtjr
rl NDIN3: (Thousands cf Dollars"
uc.iihRML runu 1 202.7" 208.51 222.41 234.3! 248.4*
FEDERAL FUNDS . i i 1 1 1
OTHER (Soecify Source) i : i i |
! I i I I
o TV OUERG L
* P 3.0 3.0 = 3 -0 3.0 | 3.0
* ok - Y% 1 > .
B-rr. L- 1. .I. L4 1
-NN .
ir‘;L{fﬂa/;'R‘f J * 1 1
: 1 1

’OCRIE :f FUNDS to OF”S*r FISCAL IMPACT C! 31I.

act. a rc-parac* pace rcr any .ema /tii

n* i rys r rilv. | o in. 0lired Phone: 779— S
N. - L
v smon: D.m.i 1.<i m, "uiil ic i>0 . JQ, .bl |
by ‘'Cana* ts: oner:ji*lciaa Hiuk! Date: cmesn 16 ijali
T- ,Cc.rv-.i".": * ennirTTrt r.ltion

.acvs;at: ve f ;nance

.-"-.ce of w¥_.inacoTent and Bucce* (for Legislature introduced diUs;

to lctartT.ent fOf Gove-rcr introduced bills) "
[ ] .o N i g
¥ » ¥
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ANALYSIS OF SCSCSHB 6

There arc several provisions within this bill which will require a
substantial 1increase iIn the attorney time necessary to handle DWI
and refusal of breathalyzer cases.

First, the increase in mandatory minimum penalties for second and
subsequent offenders to 20 and 30 days respectively, as well as the
increase 1in fines, will mean that a much higher number of defendants
will exercise their right to a jury trial, ~"reparation for jJjury trial
requires extensive interviews with the client and prospective wit-
nesses, and the court time Tfor the case 1iIs greatly 1increased, since

a DWI change of plea iIn court may take 15 minutes while a jury trial

in such a case usually last 1 - 2 days. We handle a high volume of
not only State prosecuted DWI"s but Municipally prosecuted DWI"s as
well. This increase in attorney time necessary for handling each

drunk-driving case, given our already staggering misdemeanor case-
loads, will require two additional attorneys for the Anchorage office
and one for the Fairbanks office.

Second, an 1increase 1In mandatory minimum penalties”™to 30 or 90 days
for a conviction of driving with a suspended license where the
offender has a prior history of DWI will greatly 1increase the number
of jJury trials which this office 1is required to handle.

Third, provisions 1in the statute which allow a police officer upon
probable cause to seize the defendant’s driver’s license or 1impound
his vehicle for a substantial period of time at the time of arrest
will also require increased attorney time, due to the defendant®s
right to schedule a hearing within a short time to obtain return of
his license or vehicle. Although the defendant, may not have a rioht
to an attorney to handle the hearing which he initiates to have his
car or Qlicense returned, he will need an attorney®"s assistance at

that hearing to the extent that 1it. impacts his criminal case. Because
anything that the defendant might say at that hearing regarding the
facts of his case could be used against him at the subsequent criminal
trial, he would need the assistance of counsel at that hearing. The
attorney would have to obtain the immunity which would be due the
client under the Alasks Supreme Court decision of McCracken v . Corey,
as well as limit the scope of cross-examination at the hearing.

Because of the volume of DWI cases handled by this agency and the

substantially increased attorney time necessary to comply with the
provisions of the Statute, twe idditional attorneys for Anchorage

and one for Fairbanks are requested.



THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEC-TSLATURE

FISCAL NOTE

1. REQUEST
e Bill/Resolution No.
Title “"An Act relating to driving a motor vehicle."
Requested by Representative Abood Date 1/14/83

I1. FISCAL DETAIL
Agency Affected Department of Law

Program Category Affected Legal Services _
BRU, Program, Or Subprogram(s) Affected Legal Services Operations
(Note: 1T more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
w 88 FY 84 2 85 ™ 83 Fy 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. -

TOTAL 337.8 364.4 386.3

FUNDING  (Thousands of Dollars)

GENERAL FUND 337.8 364 .4 386. 3
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

111, ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

This bill makes several significant amendments to the state laws pertaining
to driving while intoxicated, including raising the mandatory minimum
sentences which must be imposed upon conviation for driving while intoxicated
or refusal to take a breath test. There is the distinct possibility that the
number of guilty pleas for Driving While Intoxicated or Refusal to Take a
Breath Test will decrease due to the generally more severe penalties specified.
With the corresponding increase in trials, a need for additional prosecuting
attorney positions may arise. While this possibility is speculative, and
consequently no additional prosecution positions have been requested at this
time, any legislative action diminishing the resources available to the
department in FY 84, coupled with the enactment of this and other crime bills
requiring a greater prosecution effort, will severely hamper the department®s
overall ability to prosecute criminal offenses.

1V. DATE January 24. 1983 PREPARED BY Richard 1. Pegues. Dir.Ar.i.Svcs.Div.
AGENCY Department of Taw ~

Original: Legislative Finance PHONE 465-3672

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)

Office of Hanaoe”ent”-cA” Budget

Reviewed by: Hike Haher, Program Budget Analyst

Division of Budget Review



FISCAL NOTE
NB 6
Page 2

The bill also authorizes the impoundment or forfeiture of motor vehicles
driven by persons arrested for driving while intoxicated. If an Impound-
ment or forfeiture is contested by the vehicle owner, or by someone who
has financial interest in the vehicle, a court hearing must be held. It
is anticipated that many of these hearings will involve representatives
from banks or financing companies who retain a financial interest in the
vehicle. The hearings would create a substantial additional workload
for Department of Law civil attorneys, and will require an iIncrease 1in
the number of attorneys and support staff in the larger offices.

A fiscal impact statement from the Department of Health and Social
Services, Division of Corrections should also be sought, as the additional
days in jail which a person would be required to serve after conviction
under the bill will probably increase the number of beds in correctional
institutions which are permanently filled by D.W.1. convictees and thus
unavailable for other offenders.
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House Bill No. 6

"An Act relating to driving a motor vehicle."

House Bill No. 6 amends existing state law by increasing the length
of sentence for first offense of driving with 1license..suspended from 10
days to 14 days; second offense of operating a motor vehicle while
intoxicated from 10 days to 20 days; third offense of operating a motor
vehicle while intoxicated from 10 days to 30 days. It is estimated that
the net effect of increasing the penalities for the specified offenses

would increase the prison population by nine beds.

This bill would not significantly affect program objectives of the
Division of Adult Corrections; however, it would have fiscal impact.

Recommended by: R
VAN Roger V. Endell, Director
Division of Adult Corrections

Date: S"Zr/r 2.

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date: /?/ £.3



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: House Bill No. 6 Date on Bill: January 17, 1983
Title: ~ “An Act relating to driving a motor vehicle." - - ”
SponsoTT Abood, Furnace, Lindauer, Cowdery, and Szymanski

Requestor: State Officers

1. Estimated fiscal impacts on:

a. Expenditures:

] ars)
FY 83 FY 84 = 1] FY 85 FY 86 Fy 87 Fy 88

Capital 1170.0

Operating i 56.7 59.9 63.4

Total 1226.7 59.9 63.4

b. Revenues:
Revenue -0 - -0 - -0 -
2. Source of funds to offset fiscal 1impact of bill:
The Ffunding source to implement this bill, if enacted, has not been identified by the

author of the bill.

3. Assumptions:

The impact of HB 6 upon the Division of Adult Corrections would be additional bed
space for 9 full time equivalent inmates in minimum custody status. These beds would
cost $130,000 per bed to construct for a total of S1,170,000.

Costs for inmates food, clothing, etc., for the 3,285 person days were computed by
taking current costs with a b4 per year inflation factor. Present costs are $8/day for
food and clothing and S7.69/day for medical and counseling. As these inmates would have

minimum custody classification, they would be utilized in institutional Jjobs such as

clearing, food service, etc., Tfor which they would be reimbursed.
impact
Prepared By: Roger C. Lange lone: 465-3376
Division cf Adult fopr~ctions Date: Jan. 31, 1983
. .
by Commissioner: yf/- n I fr 'D Date: Z /S r/ Il
it Health & Sociall Services /

5. Distribution:
Original to Legislative Finance
Copy 1io OMB
Copy to Sponsor
Copy to Requestor 2/8/;



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: hb 6 Date on Bill: January 17,1983
Title: An Act Relating to Driving a Motor Vehicle

Sponsor: Abood, Furnace, Lindauer, Cowderv and .Savmanski

Requestor: House State Affairs

1. Estimated fiscal 1impacts on:

a. Expenditures:

(Thousands of Dollars)

FY 83 i FY 84 FY 85 FY 86
Capital 1
Operating 147 .3 147 .6 156 .4
Total 1 147 .3 147 .6 156.4

b. Revenues:

1Revenue J_

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

1) Arresting agencies will handle costs of impound and storage if vehicle released
under AS 28.35.036(c) or (d);

2) Alaska Court System will handle "Revenue"™ fiscal note covering fines and
vehicle forfeitures;

3) Hearing officer will cover areas outside Anchorage and Fairbanks quarterly;

4) 96% of defendants who take breath test will have _10% or higher;

5) For 25% of impounds an individual will ask for a hearing; and

6) Effective date 1is July 1983.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It there-
fore does not represent the Tfinal estimate of fiscal impact.

Prepared By: Michael Orelove Phone: 465-4349
Division: Administrative Services Date: January 18, 1983
Approved by Commissioner” [Z/Irwof

Department/”~ Public Safety 1

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/15/83



EXPENDITURZES

FUNDING

POSITIONS

ANALYSIS:

FISCAL MOTE DETAIL

BILL HO. HB 6
Fy 83 FY 84

10U Personal Services
200 Travel
300 Contractual 147 .3
400 Commodities
500 Equipment
60U Land & Structures
7U0 Grants, Claims, e+c.
800 Miscellaneous

TOTAL 147.3
General Fund 147.3
Federal Funds
Program Receipts
Inter-Agency Receipts
Other
Full Time
Part Time/Seasonal
Non-Perm
Months

Alaska State Troopers:
oniy impact that is anticipated from this bill relates

The

incurred when

one
and
not
not

driver is
occurance
is estimated at 0%

vehicles are
be

storage fees to be paid by the

thousand vehicles will

being
being charged within

acquitted of the charge.

anticipated.

FY 84

Division

$77.5 FY 85

of Motor Vehicles-Drivers

impounded
impounded,

the prescribed period,

and a $5.00 per day storage fee for
for each year after

23.35.036.
of which five

under Sec.

Department due to the person

the own.er and operating the vehicle without the owner”®s

dismissed

to costs
We have
hundred will

FY 85 FY 85

147 .6 156.4
14/ .b Ibb.4
147.6 156 .4

that will be
estimated that
require towing
driving the vehicle

consent, driver

charge or where the

Wrecker fees are estimated at $80.00 per

fifteen days required. Inflation
FY 84. No increase in personnel is
$82.2 FY 86 $87.1
Services:

number of certified

to present workload.

copies

(insurance) filings,

or law will

hearings

All license actions for .10% or higher will be in addition

The 1increase in license actions 1in turn increases the

to be prepared for prosecutors, courts, etc; number of SR-22

etc. All actions, and cumputer entries, must be on a current basis,

lose its effectiveness. Will also increase the number of administrative
for those defendants and/or owners whose vehicles are impounded.

FY 84

$69.8 FY 85

$65.4 FY 86

$69.3
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THE LEGISLATURE OF THE STATE. Or ALASKA irp.Qi ATIUC ir
THIRTEENTH LEGISLATURE LLuloOM IYu NriAN

FISCAL NOTE

1. REQUEST
Bill/Resolution No. HR hi

Title— fln_a6j "e ]J.atinn to driving a motor- vehiclp
Requested™ by, Abood Date 1/17753"

I1. FISCAL DETAIL

Agency Affected, Division TnAnranr:

Program Category Affected PuSfic Protection

BRU, Program, Or Subprogram(s) Affected Division ot iInsurance

(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 3 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. ©

TOTAL
FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

January 25, 1983

1V. DATE PREPARED v or |Insuranc
AGENCY Comnjarce & Eccr.crr.ic Development

Original: Legislative Finance PHONE 465-2515

cc: Budget and Management

Prime Sponsor (First Legislator Named)

“la --~v
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STATE OF ALASKA
FISCAL NOTE

REQUEST FISCAL DETA
STTTTKesolution No.: SCSCShbS
Title®"Privim? a Motor veiiicle"
Sponsor: Senator Fischer

RequestorSenate _Judiciary

BRU,

EXPENDITURES/REVENUES: (Thousands of Dollars)

FReviiibn

1L

Agency"” Affected:

Third District,

fer'o [ rl |

Date 6/6 . 19FFiIT
Dept. of 7tdmin.
Program Category Affected:nuL.lic pé&r¥ri

Program of SubpTOgramTFTAffected
Fourth District.

-rrsrrrrsi- T7T5"~717TW IT7"57" rrrsr
OPERATING
loc FCrSgnAl SERVICES 177.2 187 .8 199 .1 211.0 223 .7
j 200 TRAVEL
300 CONTRACTUAL T5.G I's .9 16 .9 17.n T3TTH
400 COMMODITIES 4 .5 4 .8 5 .1 5.4 5.7
500 EQUIPMENT 6.7)
600 LAND & STRUCTURES
700 GRANTS. CLAIMS, ETC
1
n Lwram" operating s 202.7 208.5 222.4 234 .3 248.4
m r
1
= “FI'EIATEHAL" FDWD" ' o ~ 202.7 1 208.5] 222.41234.3 1248.4
! FEDERAL FUNDS 1 1 o vl
OTHER (Specify Source) | 1
1 1 1
POSITIONS:
J- ruLT-TiRE> = " 3d 9 0 o 3.0 3.0
PART-TIME 1 .= i )
! TEMPORARY 1 1
J i B '
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page Tor any Analysis
Prepared 9y: Bob _.Stokes, Admin. Of£ licor Phone: 279 .7 54 3
Division: bana Fabe, Public Defender hjflAA. Date: .June 6, .1983
Approved by Commissioner: **sa Ruciri Date
Department: Adminis traKjdrf
"oufson:
Original to Legislative Finance
Copy to Office 0f Management and 3udget (for Legislature introduced bills)
Cooy to Department (for Governor introduced bill"s)
Copy to ﬁponsor .
Copy to equestor {*f dlfferent frcm Sponsor) 3/8/8



ANALYSIS OF SCSCSHB 6

There are several provisions within this bill which will ceouire a
substantial 1increase in the attorney time necessary to handle DWI
and refusal of breathalyzer cases,

First, the 1increase iIn mandatory minimum penalties for second and
subsequent offenders v.o 20 and 30 days respectively, as well as the
increase 1in f.ines, will mean that a much higher number of defendants
will exercise their right to a jury trial, ~“reparation Tfor jury trial
requires extensive interviews with the client and prospective wit-
nesses, and the court time for the case 1is greatly 1increased, since

a DWI change of plea i1In court may take 15 minutes while a jury trial

in such a case usually last 1 - 2 days. We handle a hign volume of
not only State prosecuted DWT®"s but Municipally prosecuted DWI1ls as
well. This 1iIncrease iIn attorney time necessary Tfor handling each

drunk-drivinc? case, given our already staqgerinu misdemeanor case-
loads, will require two additional attorneys for the Anchorage office
and one for the Fairbanks office.

Second, an 1increase in mandatory minimum penalties to 30 or 90 days
for a conviction of driving with a suspended license where the ,

offender has a prior history of DWI will greatly increase the number
of jJury trials which this office 1is required to handle.

Third, provisions in the statute which allow a police officer upon
probable cause to seize the defendantls..driverls license or impound
his vehicle for a substantial period of "time at the time of arrest-
wili also require increased attorney time, due to the defendant”s
right to schedule a bcarina wlithin a short time to obtain return of
his Ulicense or vehicle. Although the defendant may not have a right
to an attorney to handle the hearing which he iInitiates to have his
car or Ulicense returned, he will need an attorney®s assistance at

that hearing to the extent that it impacts his criminal case. Because-
anything that the defendant might say at that hearing regarding the
facts of his case could be used against him at the subseauent criminal
trial, he would need the assistance of counsel at that hearing. The
attorney would have to obtain the immunity which would be due the
client under the Alasks Supreme Court decision of McCracken v. Corey,
as well as limit the scope of cross-examination at the hearing."

because of the volume of DWI cases handled by this agency and the

substantially 1iIncreased attorney time necessary to comply with the
provisions of the Statute, two additional attorneys for Anchorage

and one for Fairbanks arc requested.



STATE OF ALASKA

FISCAL MOTE Revision Date , 1983 |
1. REQUEST _ 1. FISCAL DETAIL

Bill/Resolution No.; soscshb 6 fJudi Agency Affected; Public Safety
Title;Act relating to driving a motor vehiclePrciqram Category Affectea;LIfe & Prop Prot
Sponsor; Rep. Abood BRU, Program of Subprogram®s) Affected;
Requestor; Senate Finance Driver/VehicleServicesandAST
EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 33 1 FY :34 FY 85 FY 36 FY 37 FY 88

OPERATING 1
100 PERSONAL SERVICES 1 22.2 28 .2 29.9 31.7 33.6
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES

-0- -0- -0- -n- -0-
9.13 7.1 7.5 7.9 8.3

1 .2 .2 .2 r3
500 EQUIPMENT 1 41.7 ~0- _0- _0- ~_0-
600 LAND & STRUCTURES 1 t 1
700 GRANTS, CLAIMS, ETC 1 1 1
1 1 1
TOTAL OPERATING 1 73.1 35.5 37.6 39.8 42 .2
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars) -
GENERAL FUND 73.1 i 35.5 1 37.6 1 39.8 42.2
FEDERAL FUNDS I 1 1 1
OTHER (Specify Source) 1 i i 1
! L 1 ) .
POSITIONS:
FULL-TIME A ' 1 1 1
PART-TIME
TEMPORARY
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not identified by sponsor
1V. ANALYSIS: ch a separate page for any Analysis
Prepared Michael Orelove Phone: 465-4349
Division: Administrative Services Date: 6-6-83
Approved by Commissioner: \Y } Date: &1 @ "/ A~
Department: Public Safety V4

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE DETAIL SCSCSHB6 (Judiciary)

Division of Motor Vehicles

ANALYSIS:

Personal Services and Equipment breakdown 1is contained on attached

Form 13 ~ Request for New Position.

$4,300 of first year contractual 1is for new testing material and
forms, and $4,700 is for postage (all license actions must be sent
via certified mail). Remaining years contractual 1is for postage

and printing only.
ASSUMPTIONS:

1) 99% of defendants who take breath test will have .10% or higher;
2) Effective date is October 1, 1983, with new position coming on
board September 1, 1983, for training.

3) Reviews are handled by the Alaska Court System rather than the

department.

COMMENTS:

Section 17 and Section 18 of this bill should be eliminated. The
statute numbers referred to in these two sections are repealed
under Section 24 of the bill, and the topics are addressed in
Section 3.

Division of Alaska State Troopers

ANALYSIS:

In order to comply with the provisions of this bill allowing for breathalyzer
tests to be administered at the scene of the incident, $40,000 will be re-
quired to purchase 100 new portable breathalyzer units.



L@ NoO

10.
11.

13.

Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 100<»
I-A Receipts 1005
Program Receipts 1028
Other
FOR B&M USE ONLY
<iA KEY NUMBER
AGENCY.
PROGRAM
113 REQUEST FOR
e NEW POSITION BRU.
COMPONENT.

POSH ION TITLE

- Document Processing Clerk 11
TYPE OF POSITION  STAFF MONTHS  RP NUMBER
- PFT 12
CONTINUATION LEVEL
TYPE OF EXPEND 11URL
PERSONAL SERVICES
Salary 19.176
Bcnefi ts 3.367
Supplemental Benefits 1.175
Fixed Benefits 2.880
I0laL PtRSUNAL SERVICES (011
Travel 02
Contractual 03
Commodities o
Equipment 05
Other
TOTAL COST

RECEIPT CODE FUND INC SOURCE

16 (7/82) + 1S

mLsj -JuruT junggiuul

FORM 12 PACE/LINE IAPPROV. v.D.1SAPP.

RANGE/STEP BARG. UNIT
8B GG

BRU PRIORITY LOCATION ELECTION DISTRICT
Juneau 4

PCN NUMBER

UOTT

One Document Processing Clerk Il will be required
to handle administrative license actions and
related work for individual defendants whose
breath test results are .10% or higher. Will
prepare and mall license actions (of which it is
estimated there will.be an increase of 3,500 to
4,000 annually based on 1982 statistics); enter
data on computer; prepare certifiedcopies for
prosecutors, courts, etc.; process stays;main-
tain proof of insurance filings; and maintain
records. Equipment breakdown for this position
is as follows: Typewriter - $1,245; File
Cabinet - $291; and Chair - $188.

26.598

100
1.724

This form prepared showing full year costs. Only
" ten month cost reflected on fiscal note for FY84.

28*429

Public Safety

FV 84

Life and Property Protection

-Dnlv.ar/Vehicle- Service g-----

Driver Services Revised Date



STATE OF ALASKA

FISCAL MOTE Revision Date , 1983
1. REOUEST 1. FISCAL DETAIL
Bill/Resolution Mo.: SCSCSHB 6 (FINANCE) Agency Affected: Public Safety
Title: __.relating to~driving a motor vehicle Program Category Affected: Protection &
SponsoTT Abood BRU, Proaram.of SubproaranHs) Affected: .
Requestor: Senate Finance Driver Services and AST Det. Justice
———————————————————————————————————————— SrCTB-——————— e
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 ! FY 84 FY 85 FY 36 FYy 87 FY 88
OPERATING 1 1 1 1
100 PERSONAL SERVICES 1 116.4 148.1 157.0 166.4 176.4
200 TRAVEL 1 5.3 3.1 3.3 3.5 . 3.7
300 CONTRACTUAL 1 51.7 43.2 45.8 48.5 51.4
400 COMMODITIES 1 7 7 7 8 9
500 EQUIPMENT 1 52.4 £
600 LAND & STRUCTURES 1 i 1
700 GRANTS, CLAIMS, ETC 1 1 1
1 1 1
TOTAL OPERATING 1 226.5 195.1 206.8 219.2 232.4
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 226.5 i 195.1 1206.8 1219.2 232.4
FEDERAL FUNDS 1 i !
OTHER (Specify Source) 1 1
1 1
POSITIONS:
FULL-TIME 4 I 4 4 o4 4
PART-TIME
TEMPORARY 1
I111. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not identified by sponsor.
1V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Michael Orelove Phone: 465-4349
Division: Date: 6-16-83
Approved by ~Commissioner: Date: 6 1IL\E 3

DepartmentPublic Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



Division of Motor Vehicles

FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page |

COMMENTS :

Under present law the department does not handle any reviews or hearings
when administrative license action is taken for refusal to take a breath
test. Therefore, the department currently does not have the staff to
conduct the administrative reviews required in this bill. Three of the
four positions requested are to handle the administrative review portion.
Without the requested positions the reviews could not be conducted.

The present office space for the Driver Improvement Office in Anchorage,
which will include two of the positions requested, will not accomodate
any expansion. Therefore, the fiscal note provides for relocation and
lease of new space for that section, which is currently within the
Division of Motor Vehicles field office in Anchorage. Space can be
made available within the Public Safety Building in Fairbanks for the
hearing officer requested for that area. We currently have no hearing

officers in Fairbanks.

ASSUMPTIONS:

This fiscal note is based on the following assumptions: 1) In 1982 there
were approximately 4,755 arrests for DWI. Of those who refused to take
the breathalyzer test approximately 19% filed appeals in the district
court, mostly to request limited driving privileges. The Ffiscal note is

based on the assumption there will be 5,000 arrests for DWI in FY84, of
which 99% will receive administrative license action under the proposed

law. It is assumed 20% of those will ask for a hearing, mostly to request
limited driving privileges; 2) 99% of defendants who take breath test
will have .10% or higher results; 3) Effective date is October 1, 1983,

with staff coming ori board September 1, 1983, for training.

DETAIL:
100 - Personal Services
1 Driver Improvement Specialistll, Anchorage 34.2
1 Driver Improvement Specialistll, Fairbanks 39.1
1 Clerk Typist 11, Anchorage 20.9
1 Document Processing Clerk 11, Juneau 22.2
1164
200 - Travel
210 - Field Travel
230 - Training 2.4 5.3
300 - Contractual
310 - Postage 7.9
320 - Printing .8
330 - Lease Space (1,000 sq. ft.) 28.6
360 - Equipment Rental (One AJIS terminal) 8.0
380 - Professional Services (New slides for-

written tests) 3.8



FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page 2

300 - Contractual (contl)
382a- DP Chargeback (Program & Maintenance 2.0
390 - Tuition .6
51.7
400 - Commodities
480 - Normal office supplies,includingtapes to
record hearings. .7 .7
500 - Equipment
520 - Video player and monitor to review arresting
agency video tapes at time of breath test, or
refusal. 1.5
550 - Officeequipment(itemized onForms 13) 10.9
12.4
SUBTOTAL 186.5
DIVISION OF ALASKA STATE TROOPERS 40.0
Analysis: In order to comply with the provisions of this bill that

requires the breathalyzer test to be administered at the scene of the
incident, $40,000 will be required to purchase 100 new portable

breathalyzer units.

TOTAL 226.5
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16.
17.
18.
19.

21.
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POSITION TITLE RANCE/STEP BARG. UNIT FORM 12 PACE/LINE « APPROV; :DISAPP.
Driver Improvement Specialist 11 16A GG covy
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT IXCI
PFT 12 Anchorage 7-15 !
rnurmi iatmu IfvFi 1 1 Ann JUST IMiCAT tv.N
TYPE OF EXPENUIIURE AMOUNT
1 2 3
PERSONAL SERVICES This position would hold administrative hearings in the
Salary 30,876 Anchorage area under driver license administrative
Bcnefi ts 5,422 suspension/revocation programs. This would include
Supplemental Benefits 1,893 hearipgs on requests to grant a limited license on
Fixed Benefits 2,880 administrative license actions resulting from chem-
101AL PLRSONAL SERVICES oL 41,071 ical sobriety tests, and refusals to submit to tests.
Travel 02 3,100 Considerable time is necessary to properly prepare
Contractual 03 300 for each hearing.
Commodi tics ) 100
Equipment 05 2,969 Travel is based on two trips to Southeastern annually,
Other two trips to Kodiak annually, and other outlying
TOIAL COST 47,540 areas iIn the Second and Third Judicial Districts
as required. $1,200 in travel, and $300 in contrac-
tual iIs to cover a one week course for administrative
RECEIPT CODE FUNDING SOURCE hearing officers at the National Judicial College at
Federal Receipts 1002 the University of Nevada.
G.F. Match 1003
Ceneral Funds 1004 47 .540 Equipment breakdown for this position is as follows:
I-A Receipts 1005 Typewriter - $1,245; Desk $426; File Cabinet $235;

FOR B&M USE ONLY
<tA KEY NUMBER

1 3 REQUEST FOR

NEW POSITION

01'113G 17/821 -13

Program Receipts 1028

Other

AGENCY.

PROGRAM.

BRU.

COMPONENT.

Chair $163; and Recording equipment $900.

Prepared showing full year costs. Only ten month
cost reflected on fiscal note for FY84.

Public Safety

Life and Property Protection . FY 84 :
perty miss,Nasancaccozai

Driver/Vehicle Services Page of

Driver Services Revised Date



DeS
POSITION TITLE

Clerk Typist 11

TYPE OF PosITION  STAFF MONTHS ~ RP NUMBER
PFT 12
CUNEINUATION LEVEL j | ADD TION {
1IYPE OF EXPENDMURE
1 7
PERSONAL SERVICES
Salary 18,120
Benefits 3,182
, © Supplemental Benefits 927
__ 8. Fixed Benefits 2,880
<), TOIJAL PERSUNAL SERVICES ul
10, Travel 02
11, Contractua 1 03
12. Commodi ties OA
J3. Equipment 05
Other
15. 101AL COST

RECEIPT CODE

FUNDING SOURCE

16. Federal Receipts 1002
V- G.F. Match 1003
18. Ceneral Funds 100A
19. I1-A Receipts 1005
20. Program Receipts 1028
21. Other

s XVXVXCVXViv.-XvtkxvXviv.v.v.-X Xv, s

FOR B&M USE ONLY
AA KEY NUMBER

1 3 REQUEST FOR
NEW POSITION

01-113C(7/821 «IS

AGENCY.

PROGRAM.

BRU.

COMPONENT.

RANGE/STEP OARC. UNIT FORM 12 PACE/LINE coy approv, DtSAPP.
7B GG '
PCN NUMBER  BRU PRIORITY  LOCATION ELECTION DISTRICT _
Anchorage - Lech
JUSTIFICATION
AllULIE
i This person would handle necessary paperwork for
schedulino hearings, notifying individuals of hearing
date, time and location, and keep appropriate records,
Would transcribe hearing records as requested, and
prepare certified copies Tfor courts, prosecutors,
25,109 private attorneys, etc,when necessary, IIndate
computer files reflecting when license action is
stayed and/or limited driving privileges granted.
100
2,947 Equipment breakdown for this position 1is as iollows:
Typewriter - $1,245; Desk - $426; File Cabinet - $235;
28,156 Chair - $141; Transcriber - $900.
Prepared showing full year costs, Only ten month
cost reflected on fiscal note fop FYH4,
28,156
T
Public Safety mrszeraxn
Life and Property Protection FY 84 '
rmzr’\r.Tra}Hnﬁ'Fr%.,
Driver/Vehicle Services Page of

Driver Services Revised Date
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POSIT ION 11 I1.C RANCC/51EP BARG. UNIT FORM 12  PACE/LINE . PROV. plSAPI
Document Processing Clerk 11 8l GG Cov: »
typc oFMronTrTofT s TaP? i-if7iiil "I'7/F 74 TTHIl rcri numijer UlIu PRIORI TY LOCATION ELECTION DISTRICT i
PIT 12 Juneau 4 LeC. -
COIH III!AI I-i!l _I-IV_I I._ g 7 g Vinifim 37 1 ) JUS 1111 CAT 10N
yi¥. U i 7pi uni TM /-.Tiir
i 7
PLISONAL S1LIMLLS One Document Processing Clerk Il will be required
5 Saloty 19,176 to handle administrative license actions mid
_6.  llenclits 3,387 related work for individual defendants whose
7,  Supplemental llcncfits 1,175 breath test results are .10% or hip,her. Kill
“ii.  lisell M1 lil5 2, fifiii prepare and mall license actions (of which it is
o HIFAL PLISCNAL SLIIVILIS u 26,son_ estimated there will he an increase of 3,r=00 to
16.  Irovel @ A,000 annually based on 1982 .statistics); enter
ii. Controel.nol oc data on computer; prepare certifiedcopies for
1. Qiunodilier, G inn prosecutors, courts, etc.; process slays;main—
Li.  difliijrien]. ® JZilf* . tain proof of Insurance filinp.s; and maintain
i, (lher records. Iw|uipinent breakdown for this position
is. 10A. HIM 28.42? Is as follows: Typewriter - $1,245; Pile
Cabinet - $291; and Chair - $188.
m (1P QI MINDING SOURCE
(2% Federal Receipts 1002 I'repared showlInn full year costs. Only ten month
17. C.F. Match 1003 cost reflected on fiscal note for FY84.
iii. General Funds H<Pi IHA 22
"L 1-A Receipts 1005
10. Program Receipts 1020
?i. Other

Iull HIM USE ONLY

<dA KEY NUHOER
Uz _TCarami.
AGENCY. Public Safety B 'W— rml id
PROGRAM. I.1fe and Proportv Protection jJ FY 84
13 REQUEST FOR
NEW POSITION BRU. Jit+i/.cr/.VcUlcle_Scrvlic.ca. Page of

wiMit i —r- COMPONENT. Driver Services Revised Date
01-1156<7/821 >15
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PCSITION TITLE RANC_E/STEP BARG. UNIT FRVi12 PAHLINE AFFROV.  DISAPp.

L Driver Improvement Special 1st 11 16A GG V-

> TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION B ECTION DISTRICT LEG:

. Fairbanks 18-21 ’

CONTINUATION LEVEL m ADITION 5 _ ¢ JUS 11FICAT ION
IYPt Ul 1XPLNDI | Aluiinr
PERS(:)LNAL StRVICES This position would hold all administrative hearings for

5. Solary 35 58n the department in Fairbanks and outl.yinn areas in the
6. Denelits -7 - Fourth Judicial District. This includes hearings on
7.  Supplemental Benefits 2.181 requests to grant a limited license on administrative
o Fixed Benefits > 880 license actions resulting from chemical sobriety tests
—9. IUIAL PLRBUNAL SLRVICtb ui 46,889 and refusals to submit to tests. Considerable time is
1o Travel o2 2.200 necessary to prepare for each hearing.

n . Contractual o3 800

©"  Commodities o1 100 Travel is based on 10 days perdiem, and transportation

13 equiprent oS costs within Fourth _.Judicial District. S1,200 1in
-3,261 travel, rind $800 In contractual 1is to cover a one week

Hi] Other
IS. TOTAL OQOSi 62 .768 course for administrative hearing officers at the

’ national Judicial College at the University of Nevada.

RECEIPT CODE ILNI) INO SOURCE Equipment breakdown for this position is as follows:

16. Federal Receipts 1002 Typewriter r $1,245", Desk r $646; File Cabinet - $291;
J7. G.F. Match 1003 Chair - $187; and Recording equipment - $900.
IB. Genera) Funds 1007 52,758
19. I-A Reccipis 1005 Prepared showing full year costs. Only “"en month cost
20. Program Receipts 1028 reflected on fiscal Dote for FY84.
21 Other

FOR U&H USE ONLY

AA KEY NUMBER

uUs
AGENCY. Public Safety
PROGRAM Life and Property Protection [F Y 84 -

’ rert-n --r.ri-r~1
13 REQUEST FOR
- NEW POSITION BRU. Driver/Vehicle Services Page of
COMPONENT. Driver Services Revised Date
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SCSCS for House Bill No. 6 ((Judiciary)

"An Act relating to driving a motor vehicle."

House Bill No. 6 amended would increase the penalties for alcohol
related driving offenses. Specifically:

Section 11 AS 28.15.291 sets the penalty for first offense driving
with a suspended license as the result of a conviction of driving a
motor vehicle while iIntoxicated at 30 days. The penalty for second or
third offense driving with a suspended license as the result of a
conviction of driving a motor vehicle while intoxicated would be 90
days.

Section 14 AS 28.35.030 (c¢) raises the penalty for second offense
operating a motor vehicle while intoxicated to 20 consecutive days. The
penalty for a third conviction would be raised to 30 consecutive days.

Section 20 AS 28.35.032 (g) sets the penalty for second offense of
refusing to submit to chemical test at 20 days; third offense 30 days.

If CS for House Bill No. 6 is enacted, the increases in penalties
set out iIn Sections 11, 14, and 20 would result iIn the need for 22
additional minimum security beds.

Recommended by:
Roger V. End~ff, Director
Division of Adult Corrections

Date: 13
)/

Approved by:
Rbbcrt London Smith, Ph.D.
Commissioner

Date:



STATE OF ALASKA

FISCAL NOTE Revision Date , 1983
1. REQUEST H. FISCAL DETAIL
Bill/Resolution No. :SCSCSHB 6 (Jud.) Agency Affected:Health & Social Services
Title:Act relating to driving a m.v. Program Category Affected: Justice
Sponsor: Judiciary Committee BRU, Program of Subprogram(s) Affected:
Requestor: Finance Committee Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85,8 FY 86 FYy 87 FY 88

OPERATING
100 PERSONAL SERVICES 419.7 444.9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2
400 COMMODITIES 68.6 72./ 80.7 85.6 90.7
500 EQUIPMENT - - 4.5 - -
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7
TOTAL OPERATING -0- 117.1 124.1 591.5 622_4 659.7
CAPITAL -0"- "T2,860.TT1
REVENUE 1 -o- _ " -0- _7 -0- -0- | -0- -0-

:UNDING: (Thousands of Dollars)
GENER™AI " "FUND -0-  "T2,5777."1
FEDERAL FUNDS
OTHER (Specify Source)

i24.r 591.5 6227T 658.7

POSITIONS:
FULL-TIME o-* -0- -0- r~ 9 9
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified
by the sponsor

IV. ANALYSIS: Attach a separate page for any Analysi:

G- ! At 7/
Prepared By: Roger C. Lange ir'" / Phone: 465-3376
Division: Adult Corrections Date: June 7, 1983
Approved by Commi ssioner\ Date: b 3

Department Health & Sociar Services

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
SCSCS House Bill No. 6 (Judiciary)
Page 2

IV. ANALYSIS;

A Assumptions
1. Bed Impact
The passage of this billwill result in the need for 22 additionalminimum
security beds within the Alaska correctional system. The sectionsof the

bill which affect increased inmate population projections are:
a. Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting in the loss of license
was driving while intoxicated (DWI) or implied consent (refusal to

take a breathalyzer test). For purposes of this fiscal note,that
number was used for calculating the increased person days of incar-
ceration resulting from increased sentences to 30 or 90 days. It was

assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and 20% convicted more than once 1iIn the
previous 15 years.

The following calculations also consider that the offender would

have been given a minimum sentence of 10 days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Therefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results in
the need for an additional 11.88 beds.

b. Section 14

This section of the bill increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent
time drunk drivers from 10 days to 30 days. It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second

time offenders and 20 days for third offenders. This 1increased
sentence length results in the need for 9 additional minimum security
beds.

(o} Section 20

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while intoxi-
cated. Statistical data for this offense was not available. There-
fore, it was assumed that 20 individuals would be convicted with one



FISCAL NOTE
SCSCS House Bill No. 6 (Judiciary)

Page 3

prior and 7 individuals would be convicted with 2 or more prior

offenses. This would result in the need for 1.1 additional beds.
d. The summary of a, b, and c above is 21.98 beds, which were rounded to
22 beds.

All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.

Inflation of 6% per year was used for the entire period of the fiscal note.
The new beds would not be available for occupancy until July 1, 1985. This

will result in further overcrowding of the existing facilities for two
years.

One additional position is needed for every 2.5 prison beds. Therefore, 9
correctional officers are needed to provide the security and supervision
of the inmates. These positions would be requested for FY 86.

Program Summary;

1.

Positions

1 - Correctional Officer 111
8 - Correctional Officer 1I's

These positions are needed to provide for the security of the institution
where the beds will be constructed and for the supervision of the addi-
tional 22 persons (full-time equivalents) within the Alaska corrections
system.

Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes Ilaw.
Therefore, the incremental costs directly related to inmate care are
identified in FY 84. Position costs and costs related to building
operations a”e not incldued until FY 86.

a. Travel - $2000 Inmate transportation to point of arrest when
released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent
inmates at $1800 per inmate per year.

C. Conmodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day.



FISCAL NOTE
SCSCS House Bill No. 6 (Judiciary)

Page 4

Grants - $6,900. Inmate gratuities paid for persons working in the
kitchen, or janitorial/maintenance crews, etc.

e. Capital Expenditures
22 beds @ $130,000 per bed = $2,860,000
Economic Impact:
Passage of this bill should not significantly iImpact the State®"s economy.
Impact on Local Governments;
There would be no fiscal impact on local governments unless they changed local
ordinances related to DWI to include the same penalties contained in this bill.

The fiscal impact would occur for local government units who contract with the
State for the care of prisoners for local offenses.
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POSITION TITLE
Correctional

Officer~11 (8)

TYPE OF POSITION  STAFF MONTHS  RP NUMBER
PFT 96
CONTINUATION LEVEL m ADD"TION £
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
So lory 223,608
licacTlla 09,107
Shipp lamiiL.il Done fill 15*857
Fixed Benefits 25,880
TOTAL PERSONAL SERVICES oL
Travel 02
Contractual 03
Corvnodi ti CS OR
Equi pnent 05
Other
TOTAL COST

RECEIPT CODE

FOR BSM USE ONLY

13

A KEY NUMBER

REQUEST FOR
NEW POSITION

FUND INC SOURCE
Fcdoral Receipts 1002

G.F. Natch 1003
Ceneral Funds 100A
I-A Receipts 1005

Program Receipts 1020
Othor

AV'rNCY

program

= BRU.

*3  COMPONENT.

I LT Lifi

RANCE/STEP

13/B

BARG. UNIT
-G

RN NLMER BUJ PRICRITY LOCATION

These positions will

JUSTIFICATION

FORM12 PACHLINE

HECTION 01STRICT

6 {Judiciary).

$27,951

3,371

1,011
13,364.

$46,197

OT 26,960
Shift Diff. for House Bill No.
0,000
Single position costs:
369,576 Salary
Overtime
Shift Diff.
1,600 Benefits
4,000
3/b,1/6
375,176

Corrections
Offender Confinement,

& Supervision

Reformation,

Adult Confinement

provide security coverage for the
minimum security beds resulting from enactment of CS

PisAZrm™»
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POSITION TITLE RANGE/STEP BARG. UNIT FORM 12  PAGE/LINE - "APFROV. VJgiS‘ﬁJV.ir
L Correctional officer 111 15/7A G ’
TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2 PFT 12
2. CONTINUATION LEVEL \ X 1 ADDITION | 173 JUSTIFICATION
4. TYPE OF EXPENDITURE AhM L e* e T tj mm _ L
1 : 3 Inese pos juiuns wil yruvrde aupzer v OFF BBLUL Tur
PERSONAL SERVICES 0T $ 3371 staTT Tor tne new inir fiuwi secui ay ucui louiuny num
5 Salary 30.944 Shift Diff the passage of ts for House utii no. o Lduaiciary;.
6.  Benefits 9.446 $ 1011 o o
7.  Supplemental Benefits 2.165 ringre position costs:
6. Fixed Denefits 3.236 Dinee
TOTAL PERSONAL SERVICES o1 50.173 Salary ®JU] .
10. Tras™d o2 uvertime 5j0/i
11. Contractual 03 Shift -Diff. 1,011
12. Cor/rgdities o4 200 0enGT its oh/
13. Equ ipment 05 ... 500! $ 50,173
14. Other ]
15. TOTAL COST
RECEIPT COOE FUND INC SOURCE
16. Federal Receipts 1002
17- G.F". Match 1003
13. Cer.eral *Funds 1004 50.873
15. 1-A Receipts 1005
20. Program Receipts 1023
21. Other
casejz
agency Corrections "
Offender Confinement, Reformation,
program | Supervision 1 FY 84
13, REQUEST FOR ) )
NEW POSITION P*Pn Adult Confinement Paoe of
component Revised Date

01*1136 17/871-15
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POSITION
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CS for House Bill No. 6 ((Judiciary)

"An Act relating to driving a motor vehicle."

House Bill No. 6 amended would increase the penalties for alcohol
related driving offenses. Specifically:

Section 11 AS 28.15.291 sets the penalty for first offense driving
with a suspended license as the result of a conviction of driving a
motor vehicle while intoxicated at 30 days. The penalty for second or
third offense driving with a suspended license as the result of a
conviction of driving a motor vehicle while intoxicated would be 90
days.

Section 13 AS 28.35.030 (c¢) raises the penalty for second offense
operating a motor vehicle while intoxicated to 20 consecutive days. The
penalty for a third conviction would be raised to 30 consecutive days.

Section 16 AS 28.35.032 (g) sets the penalty for second offense of
refusing to submit to chemical test at 20 days; third offense 30 days.

IT CS for House Bill No. 6 is enacted, the increases iIn penalties
set out iIn Sections 11, 13, and 16 would result in the need for 22
additional minimum security beds.

Recommended by:
fr V. En&il~"T Director
Division of Adult Corrections

Approved by: ] ; :
Robert London Smitth//Ph.D.
Commissioner



STATE OF ALASKA

FISCAL NOTE Revision Date , 198?
I REQUEST 1. FISCAL DETAIL
Bill/Resolution No.:CS for HB 6 (Jud.) Agency Affected:Health & Social Services
Title:Act relating to driving a m.v. Program Category Affected: Justice

Sponsor:
Requestor:

Judiciary Committee ~
Finance Committee

EXPENDITURES/REVENUES:

BRU, Program of Subprogram(s) Affected:
Adult Confinement

(Thousands of Doll ars)

FY 83 Fy 84 FY 85 Fy 86 FYy 87 FY 88
OPERATING
100 PERSONAL SERVICES 419.7 444 .9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2
400 COMMODITIES J 68.6 72.7 80.7 85.6 90.7
500 EQUIPMENT - - 4.5 - -
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7
Total operating -0- 117.1 124.1 591.5 622.4 659.7
CAPITAL o-" 1?,7860.0 BE 7 EE 1
REVENUE -0-
rUNDING: (Thousands of Dollars)
GENERAL FUND -0- 2,977.1 124.1" 591.5 622.4 659.7
FEDERAL FUNDS
OTHER (Specify Source)
POSITIONS:
FULL-TIME 0= - -cr 9 9 y
PART-TIME
TEMPORARY
II1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
The source of funds to offset the fiscal iImpact of this bill has not been identified
by the sponsor.
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Roger C. Lange Phone:465-3376
Division: AU OB e EMtdRBC c Date: May 5, 1983
Approved by Commiissioner: Date:
Department Heallth & Social Services f
Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS for House Bill

Page 2
IV. ANALYSIS:
A.

No. 6 (Judiciary)

Assumptions

1.

Bed

Impact

The passage of this bill will result in the need for 22 additional minimum
security beds within the Alaska correctional system. The sections of the
bill which affect increased inmate population projections are:

a.

Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting in the loss of license
was driving while intoxicated (DWI) or implied consent (refusal to

take a breathalyzer test). For purposes of this fiscal note, that
number was used for calculating the increased person days of iIncar-
ceration resulting from increased sentences to 30 or 90 days. It was

assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and 20% convicted more than once in the
previous 15 years.

The following calculations also consider that the offender would

have been given a minimum sentence of 10 days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Therefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results in
the need for an additional 11.88 beds.

Section 13

This section of the bill increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent
time drunk drivers from 10 days to 30 days.- It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second
time offenders and 20 days for third offenders. This increased
-entence length results in the need for 9 additional minimum security
beds.

Section 16

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while intoxi-
cated. Statistical data for this offense was not available. There-
fore, it was assumed that 20 individuals would be convicted with oe



FISCAL not:
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prior and 7 individuals would be convicted with 2 or more prior

offenses. This would result in the need for 1.1 additional beds.
d. The summary of a, b, and c above iIs 21.98 beds, which were rounded to
22 beds.

All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.

Inflation of 6% per year was used for the entire period of the fiscal note.

The new beds would not be available for occupancy until July 1, 1985. This
will result in further overcrowding of the existing facilities for two

years.

One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision
of the iInmates. These positions would be requested for FY 1986.

Program Summary:

1.

Positions

1 - Correctional Officer 111
8 - Correctional Officers 11

These positions are needed to provide for the security of the iInstitution
where the beds will be constructed and for the supervision of the addi-
tional 22 persons (full-time equivalents) within the Alaska corrections

system.
Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes Ilaw.
Therefore, the incremental costs directly related to inmate care are
identified in FY 1984. Position costs and costs related to building
operations are not included until FY 1986.

a. Travel - $2000. Inmate transportation to point of arrest when
released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent
inmates at $1800 per inmate per year.

C. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day-

d. Grants - $6,900. Inmate gratuities paild for persons working in the
kitchen, or janitorial/maintenance crews, etc.
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e. Capital Expenditures

22 beds 0 S130,000 per bed = $2,860,000
Economic Impact:
Parage of this bill should not significantly impact the State"s economy.
Impact on Local Governments;

There would be r.o fiscal impact on local governments unless they changed local
ordinances related to DWI to include the same penalties contained in this bill.
The fiscal impact would occur for local government units who contract with the
State for the care of prisoners for local offenses.



POSITION TITLE

Correctional Officer (3)
TYPE OF POSITION  STAFF MONTHS  RP NUMBER
PFT 96
2 CONTINUATION LtvtL | | AUUITIUN |
H : TYPE OF EXPENDITURE
1 2
PERSONAL SERVICtS
1 So lory 223,600
Ga  Homo T1lla 09,167
7. Supplemental Uonefita 15,057
8. Fixed Benefits 25,888
9. TOTAL PERSONAL SERVICES oL
10. Travel 02
11. Contractual 03
12. Commodities (0]
. Equipment 0Ss
n. Other
15. TOTAL COST

RECEIPT CODE
16.

FOR B&M USE ONLY

gl GA KEY NUMBER--—--

13 REQUEST FOR
NEW POSITION

. QLB (782)-u

FUND INC SOURCE

Federal Roceipts 1002
G.F. Match 1003
Genoral Funds 100G
I-A Receipts 1005

Program Roceipts 1028
Other

agency

program

BRU.

COMPONENT.

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE
13/B G
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
im m
juoi irium
3 These positions will provide security coverage for the
0T 26,968 minimum security beds resulting from enactment of CS
Sshift Diff. for House Bill No. 6 (Judiciary).
8,088
Single position costs:
369,576 Salary $27,951
Overtime 3,371
Shift Diff. 1,011
1,600 Benefits 13,864
4,000
$46,197
3/b,1/b
i
375,176
)
" e $j:
Corrections
Offender Confinement, Reformation,
& Supervision -
Adult Confinement page of
Revised Date
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Correctional Officer 111

RANGE/STEP BARG, UNIT
15/7A G

FORM 12 PACHLINE

oovm‘llpll

TYPE OF POSITION STAHF MNIFS RP NIMER FON NLMER BRU PRICRITY LOCATION B_ECTION DISTRICT
PFT 12
CONTINUATION LEVEL X | ADDITION | £1 JUSTIFICATION
TYPE OF EXPENDITURE Emunr o ) ) o )
1 These positions will provide supervision of securi ty
PERSONAL SERVICES oT $ 3371 i;aff for thefnivsv r:inir:lum se(B:l_Jlrlit)'\G be(és ;eZL_JH_:ing from
Salary 30.944 Shift Diff e passage o or House Bi 0. (Judiciary)
6. Benefits 9.446 $ 1011 i o )
7.  Supplemental Benefits 2 165 Single position costs:
8, Fixed Benefits 73.236
9. TOTAL PERSONAL SERVICES 7 50.173 Salary $ 30,944
10. Travel 02 Overtime 3,371
11. Contractual 1) Shift Diff. 1,011
12. Commodities 04 200 Benefits 14,847
13.  Equlpmont 05 500" $ 50,173
14. Othor
15. TOTAL COST ' . -
AL hi Mo
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 50.873
19. 1-A Receipts 1005
20. Program Receipts 1028
21 Other
FOR B&V USE ONLY
= 4A KEY NUMBER
AGENCY. Corrections
Offender Confinement, Ketormation,
program & Supervision FYy 84
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