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Referred: Finance

Original sponsors: Abood, Furnace,
Lindauer, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 6 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to driving a motor vehicle."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 28.05.051(b) is amended to read:

9 (b) The commissioner, officers and employees of the department

10 designated by the commissioner, judges and employees of a court, and

11 all peace officers, may take possession of a certificate of title^

12 [OR] registration or license issued by this jurisdiction that [WHICH]

13 has been revoked, canceled, limited or suspended, or [WHICH] is

14 fictitious, stolen or altered.

15 * Sec. 2. AS 28.15.081(a) is amended to read:

16 (a) The department shall examine every applicant for a driver's

17 license. The examination shall include a test of the applicant's (1)

18 eyesight, (2) [HIS] ability to read and understand official traffic

19 control devices, £31 [HIS] knowledge of safe driving practices, (4)

20 knowledge of the effects of alcohol and drugs on drivers and the

21 dangers of driving under the influence of alcohol or drugs, and (5)

22 knowledge of the laws relating to driving while intoxicated and the

23 traffic laws and regulations of this state. The examination [, AND]

24 may include a demonstration of ability to exercise ordinary and rea-

25 sonable control in the driving of a motor vehicle of the type and

26 general class of vehicles for which the applicant seeks a license.

27 However, an applicant who has not been previously issued a driver's

28 license by this or another jurisdiction must demonstrate [HIS] abil-

29 ity, and must present medical information that [WHICH] the department
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1 reasonably requires to determine [HIS] fitness to safely drive a motor 

vehicle of the type and general class of vehicles for which the appli­

cant [HE] seeks a license.

* Sec. 3. AS 2.8.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI­

CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi­

cal test administered to a person driving a motor vehicle for which a 

driver's license is required produces a result described under AS 28.- 

35.030(a)(2) or if a person under arrest for driving a motor vehicle 

for which a driver's license is required refuses to submit to a chemi­

cal test under AS 28.35.031(a), the law enforcement officer shall read 

a notice and deliver a copy to the person. The notice shall advise 

that

(1) the Department of Public Safety intends to revoke the 

person's driver's license or nonresident privilege to drive, or refuse 

to issue an original license to the person;

(2) the person has the right to obtain court review of the 

revocation or determination not to issue an original license;

(3) the notice itself is a temporary driver's license that

expires sever* days after it is delivered to the person;

(4) revocation of the person's driver's license or nonresi­

dent privilege to drive, or a determination not to issue an original 

license shall take effect upon expiration of the temporary driver's

license unless the person within seven days initiates court proceed­

ings to rescind the action.

(b) After reading the notice under (a) of this section, the law 

enforcement officer shall seize the person's driver's license if it is 

in the person's possession and shall deliver it to the Department of 

Public Safety with a sworn report describing the circumstances under

CSHB 6 ( J u d ) -2-



1 which it was seized.

2 (c) Upon receipt of a sworn report of a law enforcement officer

3 that a chemical test produced a result described under AS 28.35.030-

4 (a)(2) or that a person refused to submit to a chemical test under

5 AS 28.35.031(a), that notice under (a) of this section was provided to

6 the person, and that contains a statement of the circumstances sur-

7 rounding the arrest and the grounds upon which the officer's belief

8 chat the person was driving while intoxicated a motor vehicle for

9 which a driver's license is required was based, the Department of

10 Public Safety shall revoke the person's license or nonresident privi-

11 lege to drive a motor vehicle in the state, or refuse to issue an

12 original license effective upon expiration of the temporary driver's

13 license issued under (a) of this section.

14 (d) The period of revocation of a driver's license by the De-

15 partment of Public Safety under this section shall be determined in

16 accordance with guideli- as for court revocations under

17 AS 28.15.181(c).

18 Sec. 28.15.166. COURT REVIEW OF REVOCATION. (a) A person who

19 has received a notice under AS 28.15.165(a) may make a written request

20 for court review of the department's action under AS 28.15.165(c). If

21 the person's driver's license has not been previously surrendered to

22 the Department of Public Safety, it shall be surrendered to the court-

23 at the time the request for review is made.

24 (b) A request for review shall be made within seven days after

25 the person receives the notice under AS 28.15.165(a) or the right to

26 review is waived and the action of the Department of Public Safety

27 under AS 28.15.165(c) is final. However, if the person shows that the

28 person for good cause was unable to make a timely request, the court

29 may waive the period of limitation, reopen the matter, and grant the
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1 review requested.

2 (c) Upon receipt of a request for r e r i e w ,  if it appears that the

3 person holds a valid driver's license and that the driver's license

4 has been surrendered, the court shall issue a temporary drier's

5 permit that is valid until the scheduled date for the review. The

6 court may issue additional temporary permits if necessary to stay the

7 effective date of the action of the Department of Public Safety under

8 AS 28.15.165(c) until the final order after the review is issued.

9 (d) The court review under this section shall be without jury

10 and shall be limited to the issues of whether there was probable cause

11 to believe that the person was driving a motor vehicle while infccxi-

12 cated and whether

13 (1) the person refused to submit to a chemical test under

14 AS 28.35.031(a); or

15 (2) the chemical test administered to the person produced a

16 result described under AS 28.35.030(a)(2).

17 (e) If the issues set out in (d) of this section are determined

18 in the affirmative by a preponderance of the evidence, the court shall

19 sustain the action of the Department of Public Safety. If one or more

20 of the issues are determined in the negative, the department’s action

21 shall be rescinded.

22 (f) If the action of the Department of Public Safety in revoking

23 a nonresident's privilege to drive a motor vehicle is sustained by the

24 court, the department shall give written notice of action taken to the

25 motor vehicle administrator of the state of the person's -".sidence and

26 to any state in which that person has a driver's license

27 * Sec. 4. AS 28.15.131(a) is amended read:

28 (a) Conviction of any of the [THE] following offenses is [ARE]

29 grounds for the immediate [SUSPENSION OR] revocation of a driver's
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1 license:

2 (1) manslaughter or negligent homicide resulting from [THE]

3 driving [OF] a motor vehicle;

4 (2) a felony in the commission of which a motor vehicle is

5 used;

6 (3) failure to stop and give aid as required by law [UNDER

7 THE LAWS OF THIS STATE] when a motor vehicle accident results in the

8 death or personal injury of another;

9 (4) perjury or [THE] making [OF] a false affidavit or

10 statement under oath to the department under a law relating to motor

11 vehicles;

12 (5) [OPERATING OR] driving a motor vehicle while iiAoxi-

13 cated;

14 (6) reckless driving; [OR]

15 (7) using a motor vehicle in unlawful flight to avoid

16 arrest by a peace officer^

17 (8) refusal to submit to a chemical test under AS 28.35.-

18 032.

19 * Sec. 5. AS 28.15.181(b) is amended to read:

20 (b) A court convicting a person of an offense under (a)(1) -

21 (4), (6), or (7) of this section shall revoke that person's driver's

22 license for [A PERIOD OF] not less than 30 days for the first convic-

23 tion, unless the court determines that the person's ability to earn a

24 livelihood would be severely impaired and a limitation under AS 28.-

25 15.201 can be placed on the license that [WHICH] will enable the

26 person to earn a livelihood without excessive [RISK OR] danger to the

27 public. If a court limits a person's license under this subsection,

28 it shall do so for [A PERIOD OF] not less than 60 [30] days. Upon a

29 subsequent conviction of a person for any offense under (a)(1) - (4),



1 (6)» or (7) of this section occurring within 15 years after a prior

2 conviction, the court shall revoke the person's license and may not

3 grant the person [ANY] limited license privileges for the following

4 periods:

5 (1) not less than one year for the second conviction; 2 nd

6 (2) not less than three years for a third or subsequent

7 conviction.

8 * Sec. 6. AS 28.15.181(c) is repealed and reenacted to read:

9 (c) A court convicting a person of an offense under (a)(5) or

10 (8) of this section arising out of the operation of a motor vehicle

11 for which a driver's license is required shall revoke that person's

12 driver's license and may not, except as provided in (d) of this sec-

13 tion, grant limited license privileges for the following periods:

14 (1) not less than 90 days if, within the preceding 15

15 years, the person has not previously been convicted of an offense

16 (A) under (a)(5) or (8) of this section; or

17 (B) a law or ordinance in another jurisdiction with

18 elements substantially similar to an offense under (a)(5) or (8)

19 of this section;

20 (2) not less than one year if, within the preceding 15

21 years, the person has been previously convicted of one offense

22 (A) under (a)(5) or (8) of this section; or

23 (B) a law or ordinance in another jurisdiction with

24 elements substantially similar to an offense under (a)(5) or (8)

25 of this section;

26 (3) not less than 10 years if, within the preceding 15

27 years, the person has been previously convicted of more than one of

28 the following offenses or has more than once been previously convicted

29 of one of the following offenses:
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(A) an offense under (a)(5) or (8) of this section; or

(B) an offense under another law or ordinance in

another jurisdiction with elements substantially similar to an 

offense under (a)(5) or (8) of this section.

* Sec. 7. AS 28.15.181 is amended by adding a new subsection to read:

(d) A court revoking a driver's license under (c)(1) of this 

section may grant limited license privileges for the final 60 days 

during which the license is revoked if the court determines that the 

person's ability to earn a livelihood would be severely impaired and a 

limitation under AS 28.15.201 can be placed on the license that will 

enable the person to earn a livelihood without excessive danger to the 

public.

* Sec. 8. AS 28.15.201(b)(1) is amended to read:

(1) require the surrender of the driver's license [AND, IF 

THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE

THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

* Sec. 9. AS 28.15.201(c) is amended to read:

(c) After the termination of a limitation as shown on the certi­

ficate issued under (b) of this section, the license of a person on 

whom a limitation was imposed is revoked until the person receives a 

new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE] 

license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, IF 

OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR 

CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE 

PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)].

* Sec. 10. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED, 

REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not 

drive a motor vehicle on a highway or vehicular way or area [IN THT.3
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1 STATE] at a time when that person's [HIS] driver's license, or privi-

2 lege to drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER JURISDIC-

3 TION,] has been canceled, suspended or revoked in this or another

4 jurisdiction, or when [HE IS] driving in violation of a limitation

5 placed upon that person's [HIS] license or privilege to drive in this

6 or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another

7 jurisdiction. Except as provided in (c) of this section, upon [UPON]

8 conviction of a violation of this section, the court shall impose a

9 [MINIMUM] sentence of imprisonment of not less than 10 days. The exe-

10 cutirn of sentence may not be suspended nor may probation or parole be

11 granted until the minimum imprisonment provided in this section has

12 been served; nor may imposition of sentence be suspended [, EXCEPT

13 UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN

14 THE MINIMUM PERIOD PROVIDED FOR IS THIS SECTION]. In addition, the

15 person's [HIS] license or privilege to drive shall be revoked, and the

16 person [HE] may not be issued a new license nor may the [HIS] privi-

17 lege to drive be restored for an additional period of one year after

18 the date that the person [HE] would have been entitled to restoration

19 of [HIS] driving privileges.

20 (b) When a person's license is canceled, limited, suspended or

21 revoked, that person [HE] shall be informed by the department or the

22 court that [WHICH] takes the action at the time of the action that,

23 upon a conviction of driving on a highway or vehicular way or area in

24 this state at a time when that person's [HIS] driver's license or

25 privilege to drive in this state has been canceled, suspended or

26 revoked, or upon a conviction of driving in violation of a limitation

27 of the [HIS] license, that person [HE] will be subject to the manda-

28 tory minimum sentence of [10-DAY] imprisonment under [(a) OP] this

29 section.

CSHB 6 ( J u d ) -8-



1 * Sec. 11. AS 28.15.291 is amended by adding a new subsection to read:

2 (c) The court shall impose a sentence of imprisonment of not

3 less than 30 days and a fine of not less than $500 upon conviction of

4 a violation of this section if the person's driver's license was

5 revoked under AS 28.15.181(c)(1). The court shall impose a sentence

6 of imprisonment of not less than 90 days and a fine of not less than

7 $1,000 upon conviction of a violation of this section if the person's

8 driver's license was revoked under AS 28.15.181(c)(2) or (3). The

9 execution of sentence may not be suspended nor may probation or parole

10 be granted until the minimum imprisonment provided in this subsection

11 has been served. Imposition of sentence may not be suspended. In

12 addition, the person's privilege to drive may not be restored for an

13 additional period of one year after the date that the person would

14 have been entitled to restoration of driving privileges if the person

15 had not been convicted under this section.

16 * Sec. 12. AS 28.20.240 is amended to read:

17 Sec. 28.20.240. PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF

18 LICENSE] IS RESTRICTED. Whenever under a law of this state the li-

19 cense of a person is suspended, revoked, limited under AS 28.15.201,

20 or canceled for any reason, the department may not issue to that

21 person a new or renewal of license [IN HIS NAME] until permitted to do

22 so under the motor vehicle laws of this state. A period of suspen-

23 sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION]

24 continues until proof of financial responsibility for the future is

25 provided. Upon expiration of a period of limitation, the license

26 remains revoked until proof of financial responsibility for the future

27 is provided.

28 * Sec. 13. AS 28.35.030(c) is amended to read:

29 (c) Upon conviction under this section the court shall impose a
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1 minimum sentence of imprisonment of not less than 72 consecutive hours

2 and a fine of not less than $250 if the parson has not been previously

3 convicted in this or another jurisdiction of driving while intoxicated

4 under this or another law or ordinance with substantially similar

5 elements or refusal to submit to a cheuical test under AS 28.35.032

6 or another law or ordinance with substantially similar elements. Upon

7 [A SUBSEQUENT] conviction under this section the court shall impose a

O minimum sentence of imprisonment of not less than 20 consecutive days

9 and a fine of not less than $500 if, within the preceding 15 years,

10 the person has been previously convicted once in this or another

11 jurisdiction TWITH1N FIVE YEARS AFTER A CONVICTIONl of driving while

12 intoxicated under this or another law or ordinance with substantially

13 similar elements or TIN THIS OR ANY OTHER STATE OR CONVICTION OFl

14 refusal to submit to a chemical test under AS 28.35.032 or another law

15 or ordinance with substantially similar elements. Upon conviction

16 under this section ["OF BREATH UNDER AS 28.35.032.1 the court shall

17 impose a minimum sentence of imprisonment of not less than 30 [10]

18 consecutive days and a fine of not less than $1,000 if, within the

19 preceding 15 years, the person has been previously convicted in this

20 or another jurisdiction of more than one of the following offenses or

21 has more than once been previously convicted of one of the following

22 offenses: (1) driving while intoxicated under this or another law or

23 ordinance with substantially similar elements; (2) refusal to submit

24 to a chemical test under AS 28.35.032 or another law or ordinance with

25 substantially similar elements TUNLESS THE SUBSEQUENT CONVICTION IS

26 WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT

27 SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20

28 CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

29 may probation be granted except on condition that fUNTILl the minimum

CSHB 6 ( J u d )  -10-



1 imprisonment provided in this section is [HAS BEEN] served. Impo-

2 sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION

3 THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD

4 PROVIDED IN THIS SECTION]. In addition, if the offense involved

5 driving a motor vehicle for which a driver's license is required, the

6 person's driver's [HIS OPERATOR'S] license shall be revoked in accor-

7 dance with AS 28.15.181 and the vehicle used in commission of the

8 offense may be forfeited under AS 28.35.036. In addition, a person

9 convicted under this section [STATUTE] shall undertake, for a term

10 specified by the court, that program of alcohol education or rehabili-

11 tation that [WHICH] the court, after consideration of any information

12 compiled under (d) of this section, finds appropriate.

13 * Sec. 14. AS 28.35.031 is amended by adding a new subsection to read:

14 (b) /.. person who drives a motor vehicle that is involved in an

15 accident, has committed an offense under AS 28.15.181(a), or drives a

16 motor vehicle in a manner that creates an unjustifiable risk to a

17 person or to property shall be considered to have given consent to a

18 preliminary breath test for the purpose of determining the alcoholic

19 content of the person's blood or breath. The test shall be adminis-

20 tered at the scene of the incident at the direction of a law enforce-

21 ment officer who has reasonable grounds to believe that the person was

22 driving a motor vehicle that is involved in an accident, has committed

23 an offense under AS 28.15.181(a), or is driving in a manner that

24 creates an unjustifiable risk to a person or to property. The result

25 oi the test may be used by the law enforcement officer to determine

26 whether the driver should be arrested. Before administering the test,

27 the officer shall advise the person that refusal may be used against

28 the person in a civil or criminal action arising out of the incident

29 and that refusal is an infraction. If the person refuses to submit to
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1 the test, the test shall not be administered. Refusal to submit to a

2 preliminary breath test at the request of a law enforcement officer is

3 an infraction.

4 * Sec. 15. AS 28.35.032(a) is amended to read:

5 (a) If a person under arrest refuses the request of a law en-

6 forcement officer to submit to a chemical test under AS 28.35.031(a)

7 [OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the

8 officer that the refusal will, if that person was arrested while

9 operating or driving a motor vehicle for which a driver’s license is

10 required, result in the [SUSPENSION,] denial or revocation of the

11 license or nonresident privilege to drive, that the refusal may be

12 used against the person in a civil or criminal action or proceeding

13 arising out of an act alleged to have been committed by the person

14 while operating or driving a motor vehicle or operating an aircraft or

15 a watercraft while intoxicated, and that the refusal is a misdemeanor,

16 a chemical test shall not be given, except as provided by AS 28.35.-

17 035.

18 * Sec. 16. AS 28.35.032(g) is amended to read:

19 (g) Upon conviction of a person under this section, the court
I

20 shall impose a minimum sentence of imprisonment of not less than 72

21 consecutive hours and a fine of not less than $250 if the person has

22 not been previously convicted in this or another jurisdiction of

23 driving while intoxicated under AS 28.35.030 or another law or ordi-

24 nance with substantially similar elements or refusal to submit to a

25 chemical test under this or another law or ordinance with substan-

26 tially similar elements. Upon [A SUBSEQUENT] conviction under this

27 section the court shall impose a minimum sentence of imprisonment of

28 not less than 20 consecutive days and a fine of not less than $500 if,

29 within the preceding 15 years, the person has been previously

CSHB 6 ( J u d )  -12-



1 convicted once In this or another jurisdiction [WITHIN FIVE YEARS

2 AFTER A CONVICTION UNDER THIS SECTION OR] of driving while intoxicated

3 under AS 28.35.030 or another law or ordinance with substantially

4 similar elements or refusal to submit to a chemical test under this or

5 another law or ordinance with substantially similar elements. Upon

6 conviction under this section the court shall impose a minimum sen-

7 fence of imprisonment of not less than 30 consecutive days and a fine

8 of not less than $1,000 if, within the previous 15 years, the person

9 has been previously convicted in this or another jurisdiction of more

10 than one of the following offenses or has more than once been pre-

11 viously convicted of one of the following offenses: (1) driving while

12 intoxicated under AS 28.35.030 or another law or ordinance with sub-

13 stantially similar elements; (2) refusal to submit to a chemical test

14 v. :'der this or another law or ordinance with substantially similar

15 elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM

16 SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS

17 THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS CONVIC-

18 TION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF

19 IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. Th* execution of

20 sentence may not be suspended nor may probation be granted except on

21 condition that [UNTIL] the minimum imprisonment provided in this

22 section is [HAS BEEN] served. Imposition of sentence may not be

23 suspended. If the offense involved driving a motor vehicle for whi^h

24 a driver’s license is required, the person's driver’s license shall be

25 revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE

26 DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED

27 IN THIS SECTION]. In addition, a person convicted under this section

28 shall undertake, for a term specified by the court, that program of

29 alcohol education or rehabilitation that the court, after
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1 consideration of any information compiled under (h) of this section,

2 finds appropriate. The sentence imposed by the court under this

3 subsection shall run consecutively with any other sentence of im-

4 prisonment imposed on the committed person.

5 * Sec. 17. AS 28.35.034 is amended to read:

6 Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-

7 CATION]. A person whose license or permit to operate or drive a motor

8 vehicle has been [SUSPENDED OR] revoked under AS 28.15.165 or AS 28.-

9 15.181 [TIIE PROVISIONS OF AS 28.35.032] shall surrender the [HIS]

10 license or permit to the department on receipt of notice of the revo-

11 cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR

12 PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR

13 PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICT COURT FINDS

14 THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-

15 SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BF MODIFIED OR

16 NULLIFIED.] After the [THREE MONTHS'] period of revocation has ex-

17 pired^ the person may make application for a new license as provi d

18 by law.

19 * Sec. 18. AS 28.35 is amended by adding new sections to read:

20 Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic-

21 tion of an offense under AS 28.35.030 or AS 28.35.032 involving a

22 motor vehicle of a type for which a driver's license is required and

23 upon motion by the state, the court shall hold a forfeiture hearing

24 and may order the forfeiture of the motor vehicle involved ir. the

25 commission of the offense if the person has been previously convicted

26 in this or another jurisdiction of more than one of the following

27 offenses or has more than once been previously convicted of one of the

28 following offenses:

29 (1) driving while intoxicated under AS 28.35.030 or another
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law or ordinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS 28.35.032

or another law or ordinance with substantially similar elements.

(b) Upon forfeiture of a motor vehicle the court shall require 

the surrender of the registration and certificate of title of that 

motor vehicle. The registration and certificate of title shall be 

delivered to the Department of Public Safety.

(c) If not released under AS 28.35.037, a motor vehicle for­

feited under this section may be disposed of at the discretion of the 

department.

Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon moving for 

forfeiture of a motor vehicle under AS 28.35.036, the state shall 

provide to every person who has an ascertainable ownership or security 

interest in the motor vehicle written notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may 

be forfeited;

(4) notice of the right to intervene to protect the inter­

est in the motor vehicle.

(b) Upon receipt of a motion to intervene in a forfeiture hear­

ing the court shall order the satisfaction of the interest from the 

proceeds of the sale of the motor vehicle or order the motor vehicle

to be released to the petitioner together with title to the motor

vehicle if the petitioner shows by a preponderance of the evidence 

that

(1) the petitioner has an interest in the motor vehicle 

acquired in good faith:

(2) a person other than the petitioner was convicted of t’.e

-15- CSHB 6 ( J u d )



1 offense that resulted in the forfeiture;

2 (3) the petitioner was not negligent in parting with the

3 motor vehicle.

4 Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith-

5 standing other provisions in this title, a municipality may adopt an

6 ordinance providing for the impoundment or forfeiture of a motor

7 vehicle involved in the commission of an offense under AS 28.35.030,

8 28.35.032, or an ordinance with elements substantially similar to

9 AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section

10 is not required to be consistent with this title or regulations adopt-

11 ed under this title.

12 * Sec. 19. AS 28.15.211(a)(4) and AS 28.35.032(b),(c), and (d) are re-

13 pealed.

CSHB 6 ( J u d ) -16-



STATE OF ALASKA
F ISCAL  NOTE R e v i s i o n  D a t e , 1983

I. REQUEST

Sil1/Resolution No.:CS for HB 6 (Jud.) 

Title:Act relating to driving a m.v.

Sponsor: judiciary Committee__________

Requestor: Finance Committee-___________

II. FISCAL DETAIL

Agency Affectsd:Health & Social Services 

Program Category Affected: Justice 

BRU, Program of Subprogram(s) Affected: 

Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES 419.7 444.9 471.6

POO TRAVEL 2.0 2.1 2.2 2.4 2.5

300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2

400 COMMODITIES 68.6 72.7 80.7 85.6 5077

500 EQUIPMENT - - 4.5 - -

500 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7

TOTAL OPERATING -0- 117.1 124.1 591.5 622.4 659.7

CAPITAL | -0- 2,860.0 -0- -0- -0- -0-

REVENUE -0- | - 0 - 7 -o- I -0- -0- 1 -0-

:UNDING: (Thousands of Dollars)

GENERAL FUND -0- 2,977.1 124.1 591.5 622.4 659.7

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:

FULL-TIME -0- -01 ■ ■ -0-" 9 9 9

PART-TIME

TEMPORARY

III..SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor.

t
IV. ANALYSIS: Attach a separate page for any Analysis c /

Prepared By: Roger C. Lange L ^ c X /r‘7j'’/̂ -:/id-'̂ 'Phone:465-3376

Division: Adult Corrections ‘ •' Date: May 5, 1983~

Approved by Commissioner:  Date: < L * *
Department Health & Social Service? ~  /  /  v

Di stribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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IV. ANALYSIS:

A. Assumptions

1. Bed Impact

The passage of this bill will result in the need for 2 2  additional minimum
security beds within the Alaska correctional system. The sections of the

bill which affect increased inmate population projections are:

a. Section 11

Statistics furnished by the Department of Public Safety show 181 

persons were convicted in 1982 for driving with a suspended or revoked 

license where the original offense resulting in the loss of license 

was driving while intoxicated (DWI) or implied consent (refusal to 

take a breathalyzer test). For purposes of this fiscal note, that

number was used for calculating the increased person days uf incar­

ceration resulting from increased sentences to 30 or 90 days. It v/as

assumed that 80% of the offenders would have been convicted only once

in the previous 15 years and 20% convicted more than once in the 

previous 15 years.• ■

The following calculations also consider that the offender would 

have been given a minimum sentence of 1J days previously, and it is 

assumed that every offender will earn all good time for which they are 

eligible. Therefore, 145 offenders would serve an additional 15 days 

and 36 offenders would serve an additional 60 days. This results in 

the need for an additional 11.88 beds.

b. Section 13

This section of the bill increases the minimum sentence for second 

time drunk drivers from 10 days to 20 days and third and subsequent

. time drunk drivers from 10 days to 30 days. It is estimated that

would be 450 repeat offenders affected by this legislation, 425 second 

offenders and 25 third offenders. The additional sentence length to 

be served, assuming all good time will be earned is 12 days for second 

time offenders and 20 days for third offenders. This increased 

sentence length results in the need for 9 additional minimum security 

beds.

c. Section 16

This section provides new penalties for refusal to take a chemical 

test similar to the sentences to be imposed for driving while intoxi­

cated. Statistical data for this offense v/as not available. There­

fore, it was assumed that 20 individuals would be convicted with one
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prior and 7 individuals would be convicted with 2 or more prior 

offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above is 21.98 beds, which were rounded to 

22 beds.

2. All persons convicted would receive the minimum sentence and all persons 

would earn all good time for which they would be eligible.

3. Inflation of 6% per year was used for the entire period of the fiscal note.

4. The new beds would not be available for occupancy until July 1, 1985. This 

will result in further overcrowding o' the existing facilities for two 

years.

5. One additional position is needed for every 2.5 prison beds. Therefore,

9 correctional officers are needed to provide the security and supervision 

of the inmates. These positions would be requested for FY 1985.

B. Procram Summary:

1. Positions

1 - Correctional Officer III 

8 - Correctional Officers II

These positions are needed to provide for the security' of the institution 

where the beds will be- constructed and for the supervision of the addi­

tional 22 persons (full-time equivalents) within the Alaska corrections 

system.

2. Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law. 

Therefore, the incremental costs directly related to inmate care are 

identified in FY 1984. Position costs and costs related to building 

operations are not included until FY 1985.

a. Travel - $2000. Inmate transportation to point of arrest when 

released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent 

inmates at $1800 per inmate per year.

c. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate 

days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working in the 

kitchen, or janitorial/maintenance crews, etc.



e. Capital Expenditures

22 tecs 0 S13Q,000 per bed = $2,860,009

D. Economic Impact:

Passage of this bill should not significantly impact the State's economy.

E. Impact on Local Governments:

There would be r.o fiscal impact on local governments unless they changed local 

ordinances related to D U  to include the same per.alt-'es ccnteined in this bill. 

The fiscal impact would occur for local government units who contract with the 

State for the care of prisoners for local offenses.

F ISC AL  NOTE
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1.
I’OSII ION TITLE

Correctional Officer II (8)

RANGE/STEP

13/0

r j n n a n a u w M
BARG. UNIT

G

FORM 12 PAGE/LINE
m o r a v
iiWPRWT

luufamriaigi

2.
TYPC OF POSITION

Rel­

STAFF MONTHS

96

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
l i i

3. com INUATIOM LLVLL 1 1 AUDIT ION | JUSIII ICAIION

TYPE OF EXPENDITURE AMOUNT

for the1 7 3 These positions wil1 provide security coverage

PERSONAL SLRVICLS OT 26,960 mi ill mum security beds resulting from enactment of CS

!>. Tin Inry 223,00(1 Shift Ui If. for House Bill No. 6 (Judiciary).

(>. Unlio f 1 I a G'J, 167 0.000
7. Stl|)|)l'!lll(tlll.ll llanof l Li 10,057 Single position costs •

8. FTxed Uenof i ts 25,000

9. TOTAL PERSONAL SERVICES 01 369,576 Salary $27,951

10. Travel 02 Overtime 3,371

11. Contractual 03 Shift Diff. 1,011

12. Commodi ti es O't 1 ,600 Benefits 13,864

13. Equi pment 05 4,000

1«*. Other $46,19/

15. TOTAL COST J/b,1/6

•!*\'!\*I-Xv XvXv v>VvX\\\vX*X\\*X\*XvX;v;Xx’Xv£*X*X^ .

RECEIPT CODE FUNDING SOURCE j

16. Fcdoral Receipts 1002

17. G.F. Match 1003

10. Gonorol Funds IOO'i 375.176

19. 1-A Receipts 1005

| 20. Program Receipts 1020

21. Other

1

i&jx

yxjluu LIAM USE ONLY

<»A KEY NUMBER----—  “ ------ ------_ ------- ------
v.v

AGENCY. Corrections

PROGRAM.

Offender Confinement, Reformation, 

& Supervision ._______

BRU. Adult Confinement

COMPONENT.
01-1136 (7/821 - 13

Page of

Revised Date
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JUSTIFICATIONADDITION

Salary

Denefi ts

10TAL COSI

RECEIPT CODE

Federal Receipts 1002

------------- . i l H H l l l * ! .  m.m

FOR D&M USE ONLY 

<iA KCY NUMBER

AGENCY

1  3  R E Q U E S T  F O R

N E W  POSITION

01-11J6 17/821 -15

Corrections

UTtender Confinement, i<e format ion, 

p r o g r a m & Supervision F Y  8 4

DRU.

COMPONENT.

Adult Confinement

Revised Date

cos11 ion m i x  
Correctional Officer III

1YPE OF POSITION

PFT
CONTINUATION LEVEL

RANGI'/S I i:p 

15/A

TYPE 01 EXPENDITURE

STAFF MONTHS 

12

n i

RP NUMUEK PCN NUMBER

PERSONAL SERVICES

Supplemental Benefits

Fixed Benefits

30,944

9,446

2,165

I0TAL PERSONAL SERVICES

Travel

Contractua1

Conmodltics

Equlpinont

Other

BRU PRIORITY

IIARG. UNIT

G

FORM 12 PAGE/LINE

M M
.fAIN'ROy, vplSAPp.

LOCATION ELECTION DISTRICT

OT $ 3371 

Shift Diff. 

$ 1011

50,173

These positions will provide supervision of security 

staff for the new minimum security beds resulting from 

the passage of CS for House Bill No. 5 (Judiciary).

Single position costs:

Salary 

Overtime 

Shift Diff. 

Benefits

$ 30,944 

3,371 

1,011 

14,847

$ 50,173

FUND INC SOURCE

C.F. Match 1003

Ceneral Funds 100<t 50.87:
I-A Receipts

Program Receipts 1020 

Other

■l



I. REQUEST ' '• -b'--. II. FISCAL DETAIL

Bill/Resolution No.: HB6/SB61__________ Agency Affected: Alaska Court System____________

Title: Drunk Driving_______________________ Program Category Affected: Admin, of Justice

Sponsor:____________________________________  BRU, Program of S u b p r o g r a m ^ ) Affected:
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CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 539.0 646.0 684.9 726.0 769.6
FEDERAL FUNDS

OTHER (Specify Source)
*

30SITI0NS:

FULL-TIME

PART-TIME

TEMPORARY

1 2 12 12 12 12

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV.

Phone:

Date: '4 /1 2 / 8 2
j?64-o s 4 s

Approved by Commissioner^ 

Department:________________ ’

Date:

Distribution:

Original to Legislative Finance 

Copy to Office of Management and 

Copy to Department (for Governor 

Copy to Sponsor

Copy to Requestor (if. different from Sponsor)

Budget (for Legislature introduced bills) 

introduced bills) ,

3 / 8 / 8 3

ANALYSIS: Attach a separate page

Prepared By:

Division: Alaska Court System/Administration



A N A L Y S I S  O F  F I S C A L  I M P A C T  O F  S B  6 1 / H B  6 :

The Court System currently disposes of approximately 6,000 DWI 
cases each year. Presently, 8.6% of these cases are disposed of 
at trial, or approximately 500 trials per year. This legislation 
will increase the number of cases proceeding to trial, since 
individuals faced with stiffer penalties and forfeiture of motor 
vehicles will be more likely to take their cases to trial than to 
plead guilty as they have in the past. Assuming that 5% of those 
individuals presently pleading guilty opted for a trial under the 
new statutes, the Court System would experience an increase of 
approximately 250 trials per year.

This legislation provides that individuals issued temporary 
licenses upon arrest on DWI have seven days in which to schedule 
a court hearing regarding extension of their temporary license.
If 25% of the individuals charged with DWI ask the court for this 
seven day hearing, the court would experience an increase of 
approximately 1,500 hearings per year.

Once a motor vehicle has been forfeited to the state, the court 
must notice any interested party.regarding this forfeiture and 
permit interested parties to submit a petition for remission of 
interest in the motor vehicle. Each petition filed will require 
a court hearing. It is estimated that this would lead to approxi­
mately 500 hearings per year.

Statewide, the maior impact of this legislation would be an 
increase of approximately 250 DWI trials and 2,000 hearings per 
year. Along with the judicial manpower required to conduct the 
trials and hearings, the court needs supporting staff for the 
judges and clerical staff to process the case files, calendar and 
notice the participants in hearings, and perform other new cleri­
cal functions under this legislation related to impoundment of 
vehicles and forfeiture of vehicles.

The impact of this legislation will be felt in each court loca­
tion in the state, though the major impact will be in the larger 
metropolitan areas. Both Anchorage and Fairbanks currently have 
a heavy caseload of DWI cases, with Anchorage reporting approxi­
mately 30% of the state's caseload and Fairbanks 25% of the 
caseload. In each of these locations the district courts are 
working at capacity, and would therefore need increased resouces 
to handle the projected number of new trials and hearings to be 
held under this legislation. In each location, the minimal 
staffing required to implement this legislation would be one 
district court judge, with a support staff of a secretary and 
in-court clerk, and two court clerk II positions in the criminal 
sections to deal with the new clerical demands created by this 
legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai 
have significant DWI caseloads, with each having nearly 10% of



the state's caseload. While these courts may be able to get by 
without additional judicial resources, each would need at a 
minimum one additional court clerk II position.

A detailed breakdown of the cost associated with this legislation 
is provided below.

FY 84 COST OF IMPLEMENTING HB 6/SB 61

PERSONAL SERVICES:
SALARIES:

ANCHORAGE
District Court Judge $ 60,600
Secretary (Range 12B) 23,352
In-Court Clerk (Range 12B) 23,352
Court Clerk II (2 @ Range 10B) 41,424

FAIRBANKS
District Court Judge 69,084
Secretary (Range 12B) 26,616
In-Court Clerk (Range 12B) 26,616
Court Clerk II (2 @ Range 10B) 46,706

PALMER
Court Clerk II (Range 10B) 21,384

KENAI
Court Clerk II (Range 10B) 21,984

$361,118

BENEFITS:
Judges 139,659
Classified 78,582

Total Personal Services 579,359

CONTRACTUAL 15,000

COMMODITIES 15,000

EQUIPMENT (one time costs) 31,200

TOTAL COST $640,559

FIRST YEAR ADJUSTMENT:

Less two months recruitment time (101,560)

TOTAL COST FIRST YEAR $538,999

(Subsequent years' costs include inflation at 6%. )



STATE OF ALASKA 
cicrfii k'fiTCFISCAL NOTF. Revision Date , 1983

REQUEST . II. FISCAL DETAIL

B'l 1 1 /Resolution No.: CSHB 6 (Judiciary) Aoency Affected : Department of Law

Titie: "... driving a motor vehicle." Program Cateqory Affected: General Govt

Sponsor: Judiciarv Committee (Abood-Orig.) 

Reouestor: House Finance Committee

BRU, Program of S u b p r o g r a m ^ )  Affecteo

Legal Services

EXPENDITURES/REVENUES: (Thousands of Dollars) -

FY 83 FY 84 | FY 85 1 FY 8o 1 F Y -87 1 FY 8 8 1

OPERATING I I I ! !

100 PERSONAL SERVICES 164.2 1208.9 1 221.4 1 234.7 1 248.8

200 TRAVEL 10.0 I 10.6 1 11.2 1 11.9 1 12.6

300 CONTRACTUAL 20.4 | 23.8 | 25.2 1 26.7 1 28.3

400 COMMODITIES 12.4' 1 7.6 1 8.1 8.6 ! 9.1

500 EQUIPMENT 32.0 1 1 1 1

600 LAND 4 STRUCTURES 1 1 1 1 1

700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1 • 1

TOTAL OPERATING I -0- 239.0 250.9 | 265.9 •1 281. 7 1 298.8

1 CAPITAL 1 I I I ! 1 I

1 REVENUE 1 1 1 1 i 1 1

FUNDING: (Thousands of Dollars)

•

GENERAL FUND -0- 1239.0 1250.9 1265.9 1281.7 1 298.8 1
FEDERAL FUNDS 1 1 1 1 1 1

OTHER (Specify Source) 1 1 1 1 1 1

1 1 1 1 1 1

POSITIONS:

FULL-TIME - 0 - | 4  | 4  | 4 | 4 1 4 |

PART-TIME 1 1 1 1 1 I
TEMPORARY 1 1 1 1 I 1

1 1 1 1 ! 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not specified by sponsor.

IV. ANALYSIS: AtjLech a^separa.te page for any Analysis

Prepared By: Richard I. P e g u e s t i D i r e c t o r     Phene: 465-3672

Division: Administrative Services Pivis,ion / Date: May 5, 1983

approved by C o n r m s S T oner: Norman C. Gorsuch, Attorney General Date: M a y  5, 1983

Department: Department of Law____________________________________

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 

Copy to Department (for Governor introduced bills)

Ccoy to Sponsor

Z z z y  to Requestor (if different from Sponsor)



CSHB 6 (Judiciary)
Fiscal Mote 
Analysis

The committee substitute has eliminated impoundment of 
vehicles and retained modified and less restrictive provisions 
for forfeiture of vehicles. Likewise, the requirement to notify 
every person who has an ownership or security interest in vehicle 
within fi\re days has been changed to simply notice prior to any 
hearing that would determine the disposition of any forfeited 
vehicle. Because of these changes, the fiscal impact on the 
department will be reduced. The requirement for court forfeiture 
hearings, however, still remains and the state must provide 
motions and answer intervenors1 motions in order to invoke 
forfeiture. Consequently, the department’s original estimate of 
four attorneys, and two clerical staff is being reduced to two 
attorneys and two clerical staff.



F i s c a l  A n a l y s i s  - C S H B  6

The impact of CSHB 6 is expected to result in the 
addition of one Attorney IV position (SR 24) and one Attorney III 
position (SR 22). In addition to these attorney positions, two 
secretarial positions will provide support for the Anchorage and 
Fairbanks attorneys.

The first year of this analysis will cover 10 months of 
FY 84, allowing 2 months for these four positions to be 
established. The costs beyond FY 84 have been projected on a 12 
month basis and include a 6% annual inflation factor.

1st Year (10 months)

ANCHORAGE FAIRBANKS
AIV LSI AIII LSI TOTAL

Personal Services 56.2 27T75 56.2 7773 164.2

Travel 5.0 -0- 5.0 -0- 10.0

Contractual 8.0 2.2 8.0 2.2 20.4

Commod. - ongoing 1.5 1.5 1.5 1.5 6.0

Commod. - single time 2.0 1.2 2.0 1.2 6.4

Equip. - single time 1.5 14.5 1.5 14.5 32.0

239.0

2nd Year (12 months + 6 %  annual inflation)

Personal Services 71.5 31.2 71.5 34.7 208.9

Travel 5.3 -0- 5.3 -0- 10.6

Contractual 9.1 2.8 9.1 2.8 23.8

Commodities 1.9 1.9 1.9 1.9 7.6

2 5 0 . 9
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| POSITION TITLE 

1 Attorney IV

2.
TYPE OF POSITION 

PFT
rntiTiiiimrinil i CMC

STAFF MONTHS 
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1 I Ann
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j 4. 

4.
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TVPE OF EXPEND!TUfiE AITOIT

1 1 3

™

PERSONAL SERVICES

44,690

56,220

Salary 4,469/month

6. Gcnefi ts 6.890

7. Supplemental Benefits 2,240

9. Fixed Benefits 2,400

9. TOTAL PERSONAL SERVICES 01

TO. Travel 02 5,000

IT. Contractual 03 8,000

T2. Commodities 04 3,500

1 13:
Equipment __ 05 1.500

14. Other

15. TOTAL COST 74,220

I;X\\v

RECEIPT COUF. FUNDING SOURCE •

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 1004 74,220

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

I I
:£j FOR BiM USE ONLY 1 

:&J 4A KEY NUMBER------“ -------" -------” -------" -------|.:•*
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24A

QRU PH I ORITY

JUSTIFICATION

BARG. UNIT 

X

LOCATION

Anchorage

FORM 12 PACE/LINE

ELECTION DISTRICT

;ART!RDV; W sappH

I . . , . ' . . . .  J

This is one of two attorney positions 
required by the Department of Law in order to 
absorb the significant increase in workload which 
will result from new legislation authorizing the 
forfeiture of motor vehicles driven by persons 
arrested for driving while intoxicated. The new 
legislation requires a court hearing when a 
forfeiture is contested by the vehicle owner, or 
by someone who has ,a financial interest in the 
vehicle. It is anticipated that many of these 
hearings will involve representatives from banks 
or financing companies who retain a financial 
interest in the vehicle.

i 1

j AGENCY 

| PROCRAM

I/Ll l\ l\ 1 ill <11 I Wl LflVi

LIJGAL SIsRVICKS
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1 ■■■
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POSITION TITLE

Legal Secretary I

RANGE/STEP 
10 B

IJARC. UNIT 
CGU

FORM 12 PACE/LINE •APPROVE •xplSAl'pJ

2.
TYPE OF P05ITI0M 

PFT

STAFF MONTHS 

10

RP NUMQER PCN NUMBER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT

3. CONTINUATION LEVEI | | ADDITION | JUSTIFICATION

TYPE OF EXPEND 1 TURF. AMOUNT

1 ? 3 This is the second of tv/o attorney positions
PERSONAL SERVICES required by the Department of Law in order to

5. Salary ] . 817/month 18.170 absorb the significant increase in workload which
6. Bcnefi t.s 2.800 will result from new legislation authorizing the
7. Supplemental Qenofits I .110 forfeiture of motor vehicles driven by persons 1
8. Fixed Oenofits , ::,aoo arrested for driving while intoxicated. The new
9. TOIAL PERSONAL SERVICES Ai 24.480 legislation requires a court hearing when a
10. Travel 02 < -0- forfeiture is contested by the vehicle owner. or
11. Contractual 03 2.200 by someone who has a financial interest in the «
12. Commodities O') 1 2.700 vehicle It is anticipated that many of thesi2 U
13. equipment 05 ]4.500 hearings will involve representatives from batiks 1
I1). Other or financing companies who retain a financial
15. TOTAL COST 43,880 interest in the vehicle.

16.

17.
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19.

20 . 
21.
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Federal Receipts 1002
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1.

2.

3.

•i.

5.

6.

7.

8.

9.

10.

11.

12.

13.

1A.

15.

POSITION TITLE 

Attorney III

TYPE OF POSITION

PFT

STAFF MONTHS 

]0

RP NUMBER

CONTINUATION LEVEL

TYPE OF EXPENDITURE

j | ADDITION jf

RE

PCN NUMBER

1

PERSONAL iERV'ICES

Salary 4,469/month

Benefits

Supplemental Benefits

Fixed Benefits

101 AL PERSONAL SERVICES

44,690

6.890

2.240

TiT
2 ,400

Travel 02

Contractual 03

CommodIti es 0<»

Equipment 05

Other

TOTAL COST

• ■ ■ •  ..
FOR BAM USE ONLY 

4A KEY NUMBER

7IOTIT

56.220

5.000

8.000

_3., 500 

1.500

74,220

RECEIPT CODE FUNDING SOURCE ■

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds IOO'i 74.220

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

RANCE/STEP

22A
BRU PP. I OR ITY

BARG. UNIT 

X
LOCATION

Fairbanks

FORM 12 PAGE/LINE

ELECTION DISTRICT

■;.i|)fSAPp

JUSTIFICATION

This is one of two secretary positions 
required to provide secretarial support for the 
tw* now attorney positions assigned to Anchorage 
and Fairbanks. This particular secretarial 
position will serve the needs of the new attorney 
assigned to Anchorage. Included in the duties of 
this position will be the responsibility of 
coordinating the activities of the Civil Division 
attorneys handling .the forfeiture action with the 
attorneys and support staff of '•he criminal 
division who originally prosecuted the intoxicated 
operator of the motor vehicle.

11 3  R E Q U E S T  F O R  

' N E W  P OS I T IO N

AGENCY DtFAKTMKNT OP LAW

PROGRAM AI^SEUVTCKS.

BRU l.KCAl, SKUVICKS

COMPONENT kTCCAl. SF .RVfCKS OPKKATIONS

Page of

Revi sed Da te
0 M 1 J 6 I / / U J I -  1 3



1.
I POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE ;::|)ISAJT.

Legal Secretary I 10B GGU

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Fairbanks
r ON DISTRICT

3. CONTINUATION LEVEL | f ADDITION | JUSTIFICATION

4. TYPE OF EXPEND1TURE AMOUNT

1 2 3 This is the second of two secretary positions
PERSONAL SERVICES require d to provide secretarial support for the

5. Salary 2,048/month 20,480 two new attorney positions assigned to Anchorage
6. Uenef1ts 3.160 and Fairbanks. This particular secretarial
7. Supplemental Benefits 1,260 position will serve the needs of the new attorney
0. Fixed Benefits 2,400 assigned to Fairbanks. Included in the duties of
9. TOTAL PERSONAL SERVICES or 1 - 27,300 this position will be the responsibility of
10. Travel 02 -0- coordinating the activities of the Civil Division
11. Contractual 03 2,200 attorneys handling the forfeiture action with the
12. Commodities 04 2.700 attorneys and support staff of the criminal
13. Equipment 05 14.500 division who originally prosecuted the intoxicated
1**. Other operator of the motor vehicle.
15. TOTAL COST 46,700

RECEIPT CODE FUNDING SOURCE | .
16. Federal Receipts 1002

17. G.F. Match 1003

10. General Funds 1004 46,700

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

----

iu i mu..,;.
FOR B&M USE ONLY

KEY NUMBER --

*i ndn.i

| T 3  R E Q U E S T  F O R  

• N E W  POSITION

AGENCY DEPARTMENT OF I.AW

PROGRAM LEGAL SERVICES

DRl} LEGAL SERVICES

COMPONENT LEGAL S E R V IC ES OPERATIONS

Paoe of

Revi sed Da te
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STATE  OF ALASKA
F I S C A L  NOTE R e v i s i o n  D a t e 1 9 8 3

I. REQUESTKtgutai / \ II. FISCAL DETAIL

Bi 1 1/Resolution No.:___ CSHB6 Agency Affected; Dept, of Administration
Title:"A n  A c t .. . Driving a M o t o r V e h i cle'Program Category Affected:Public Defender 

Sponsor: A bo o d ,  F ur n a ce ,  L i n d a u e r  BRU, Program of Subprogram(sj Affected:

Requestor:____________________________ ______  T h i r d  D i s t r i c t ,  F o u r t h  D i s t r i c t  ___

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 FY 85” FY 35 " I T  8 7 ” ”T  38

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

177.2 187.8 199.1 211.0 223.7

15.0 15.9 lb. 9 17.9 19.0
4.5 1 4.8 5.1 5.4 5.7
6.0

TOTAL OPERATING 202.7 208.5 222.4 234.3 248.4

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 202.7 208.5 f 222.4 234.3 248.4

FEDERAL FUNDS

OTHER (Specify Source)

1

POSITIONS:

FULL-TIME 3.0 3.0 3.0 3.0 3.0
PART-TIME

TEMPORARY

GENERAL FUND

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bob Stokes, Admin. Officer 

Division^ -  ̂ O a n a  Fabe , Public D e f e n d e r ^ > ^ z

Approved by Commissioner: Lisa Rudd 

Department:___________________Administration_____

Date

Aoril 13 f 1983

Aoril 14 f 1983

Distribution:

Original to Legislative Finance

Copy to Cffice'of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83



4 . -

niHhnmnnniv.tni:

CSKB6

FISCAL NOTE BREAKDOWN 

May 9, 1983

Fublic Defender Agency 
Dana Fabe, Public Defender

Anchorage:

Attorney III $44,568
SBS 2,240
Ben 7,220
Med 2,880

Fai rbanks:

?56,907 x 2= $113,816 113.8

1 Attorney III $51,012
SBS 2,240
Ben 8,263
Med 2,880

$ 6 4 , 3 9 5  6 4 . 4

1 7 7 . 2

100- Personal Services 177.2
300- Contractual

(Experts, Space, etc.) 15.0
400- Supplies 4.5
500- Equipment 6.0

Total ' 202.7



STATE OF ALASKA _________________________________________________
F IS C A L  MOTE | R e v i s i o n  D a t e  , 1983 I

REQUEST II. FISCAL DETAIL

Bill/Resolution No.: CS H5 6 (Judiciary)

Title:uAct Relating to Motor Vehicles" 

Sponsor: Abood__________________________

Requestor: House Judiciary

Agency /A~~ected: public safety

Program Category Affected:Life & Prop. Pr 

BRU, Program of Subprogram^ ) Affectea: 

Driver/Vehicle Services & AST

EXPENDITURES/REVENUES: (Thousands of Pol 1ars)

FY 33 ' FY 34 FY 35 FY 36 ! FY 37 FY 88 1

OPERATING 1. 1 1 1 1

100 PERSONAL SERVICES 1 26.6 28.2 29,9 1 31.7 33.6

200 TRAVEL 1 ! 1 1 1

300 CONTRACTUAL 1 10.5 6.6 7.0 1 7.4 7.8

400 COMMODITIES 1 .2 .2 .2 1 .2 .3

500 EQUIPMENT 1 41.7 -0- -0- f -0- -0-

600 LAND & STRUCTURES 1 1 1 1

700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 ! 1 1 1

TOTAL OPERATING 1 80.7 35.0 37.1 1 39.3 41.7

CAPITAL

REVENUE I

FUNDING: (Thousands of Dollars)

GENERAL FUND I 80.7 i 35.0 1 37.1 1 39.3 41,7

FEDERAL FUNDS 1 ! 1 '  1 1

OTHER (Specify Source) 1 i i 1 1

1 l 1 1 1

POSITIONS:

FULL-TIME l 1 l 1 l 1 l 1 l

PART-TIME I I  I I
TEMPORARY 1 1 1 1

1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael Orelove________________________

Division: Administrative 'Services

Phone: 465-4349 

Date: 4-26-83

Approved by Commissioner:^_______ LwxvpjLc,

Department: public Safety

Date:

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/!



CSHB 6  (Judiciary)

Division of Motor Vehicles 
ANALYSIS
Personal Seryices and Equipment breakdown is contained on at tached Form 
13 - Request for New Position.
$'S300 of f i r s t  year contractual is for new te s t ing  material and forms, 
and $6 , 2 0 0  is for postage (all license actions must be sen t via 
c e r t i f i e d  mail). Remaining years contractual is fo r  postage only.
ASSUMPTIONS
1) Alaska Court System will handle "Revenue" f isca l  note covering f ines 
and vehicle fo rfe i tu re s ;  2) 98% of defendants who take breath t e s t  will 
have .08% or higher; and 3) Effective date is July, 1983.

Division of Alaska State Troopers 
ANALYSIS
In order to comply with the "a t  the scene" provision in Section 13 of 
th is  B i l l ,  40.0 will be required to purchase 100 new portable 
breathalyzer units ($400X100 = 40.0).



1 .
P O S H  11)11 T I T L E

D o c u m e n t  P r o c e s s i n g  C l e r k  I T

R A N G E / S T E P
8 B

B A R G .  U N I T  

G G

FORM 1 2  P A G E / L I N E : ; A P P R D y . | v , D . ! S / ^ f ' J

2 .
T'VI’ E o r  P O S I T I O N  

P F T

S T A F F  MONTHS 

1 2

R P  NUMBER P C N  NUMBER BRU P R I O R I T Y L O C A T I O N

J u n e a u

E L E C T I O N  D I S T R I C T  

4

3 . C O N T I N U A T I O N  L E V E L  | | ADD T 1 ON | J U S T I F I C A T I O N  a

J > .

7 ;
0 .

9 .

_ L ° -
_ n " .

1 2 .
1 3 .

1 4 .
1 5 .

1 6 .

1 0 .
1 9 .

2 0 .  

2 1 .

1

P E R S O N A L  S E R V I C E S

S o  1 a  r y

B e n c f i t s

S u p p l c m o n t . i l  B e n e f i t s

F i x e d  B e n e f i t s

1 0 1 A L  H L K S U N A L  S E R V I C E S

1 9 . 1 7 6

3 . 3 6 7

1 . 1 7 5

2 . 8 8 0
0 1

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m n d i  t i  e s 0 ' »

E q u i  p m e n t 0 5

O t h e r

T O T A L  COST

R E C E I P T  CODE F U N D IN G  SO UR C E

F e d e r a l  R e c e i p t s  1 0 0 2

G . F .  H a t c h 1 0 0 3

G e n e r a l  F u n d s 1 0 0 4

I - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

I I O R  H&H U SE UNLY 

4 A  K EY NUMBER -------

T 3 r r r r i r 3 i m s v 7 T * r r 3 f l

2 6 . 5 9 8

1 0 0
1 . 7 2 4

2 8 . 4 2 2

2 8 . 4 2 2

O n e  D o c u m e n t  P r o c e s s i n g  C l e r k  I I  w i l l  b e  r e q u i r e d  

t o  h a n d l e  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n s  a n d  

r e l a t e d  w o r k  f o r  i n d i v i d u a l  d e f e n d a n t s  w h o s e  

b r e a t h  t e s t  r e s u l t s  a r e  . 0 8 %  o r  h i g h e r .  W i l l  

p r e p a r e  a n d  m a i l  l i c e n s e  a c t i o n s  ( o f  w h i c h  i t  i s  

e s t i m a t e d  t h e r e  w i l l  b e  a n  i n c r e a s e  o f  3 , 5 0 0  t o  

4 , 0 0 0  a n n u a l l y  b a s e d  o n  1 9 8 2  s t a t i s t i c s ) ;  e n t e r  

d a t a  o n  c o m p u t e r ;  p r e p a r e  c e r t i f i e d  c o p i e s  f o r

p r o s e c u t o r s ,  c o u r t s ,  e t c . ;  p r o c e s s  s t a y s ;  m a i n ­

t a i n  p r o o f  o f  i n s m r a n c e  f i l i n g s ;  a n d  m a i n t a i n  

r e c o r d s .  E q u i p m e n t  b r e a k d o w n  f o r  t h i s  p o s i t i o n  

i s  a s  f o l l o w s :  T y p e w r i t e r  -  $ 1 , 2 4 5 ;  F i l e

C a b i n e t  -  $ 2 9 1 ;  a n d  C h a i r  -  $ 1 8 8 .

n m m a a m ri wmi? "  r i  u r  r .  i u  gm u m i g j  i j j  n r j  m eoMBMc r i a

; B i w ;  . w u - u i w « J i n g w n

1  3  R E Q U E S T  F O R  
N E W  POSITION

g m u u i . - i i i i 'u u j u j j i: 
01-113617/021 -15

A G E N C Y . 

P R O G R A M . 

B R U .  

C O M P O N E N T .

Phh3.i c_g a fp.c,y_
L i f e  a n d  P r o p e r t y  P r o t e c t i o n  

D r i v e r / V e h i c l e  S e r v i c e s ____________

r a u g . v K B'r . s j y  :m*.

D r i v e r  S e r v i c e s

P a g e o f

R e v i s e d  D a t e

H T T r .g r

L JF Y  8 4
m y H r e w riw ip rr jB



I

STATE OF ALASKA
FISCAL NOTE

s ) n ! (6 3

Revision Date , 1983 1

I. REQUEST I I .  FISCAL DETAIL
Bi11/Resolution No.: S C S H B  6  ( S t a t e  A f f a i r s )  Agency Affected: D e p a r t m e n t  o f  L a w

T i t l e :  . . r i r - t v w  a  m o t o r  v e h i c l e . "  Program Category Affected: G e n e r a l  G o v t ! "

Sponsor: s t a t e  A f f a i r s  forte. - A b o o d i  BRU, Program of Subprogram^ Affected:
Requestor: S e n a t e  S t a t e  A f f a i r s ______________________   L e g a l  S e r v i c e s _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Pol
OPERATING

FT" 83 T V  6 0 FY 83 “F'Y 8 6 - T T O H FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 6 4 . 2 2 0 8 . 9 2 2 1 . 4 2 3 4 . 7 2 4 8 . 8

1 0 . 0 1 0 . 6 1 1 . 2 1 1 . 9 1 2 . 6

2 0 . 4 2 3 . 8 2 5 . 2 2 6 . 7 2 8 . 3

1 2 : 4 7 . 6 8 . 1 8 . 6 "9.1
3 2 . 0

TOTAL OPERATING - O -  - 2 3 9 . 0 2 5 0 . 9 2 6 5 . 9 2 8 1 . 7 2 9 8 . 8

CAPITAL

c REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

- 0 - 2 3 9 . 0 2 5 0 . 9 2 6 5 . 9 2 8 1 . 7 2 9 8 . 8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ici 4 4 4 4 4

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N o t  s p e c i f i e d  b y  s p o n s o r .

IV.

Approved by Commissioner:N o r m a n  c. G o r s u c  

Department:_____ D e p a r t m e n t  o f  L a w

Phone: 4 6 5 - 3 6 7 2

Date: M a y  1 6 ,  1 9 8 3

e n e r a l  Date: M a y  1 6 ,  1 9 8 3

D is t r ibu t ion :
Original to Leg is la t ive  Finance
Copy to Office of Management and Budget (for Leg is la ture introduced b i l l s )  
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor
Copy to  Requestor ( i f  d i f f e r e n t  from Sponsor)



SCSHB 6 -(State A f f a i r s )
F i s c a l  Note 
A n a ly s i s

The commit tee  s u b s t i t u t e  h a s  e l im i n a t e d  impoundment o f  
v e h i c l e s  and r e t a i n e d  m od i f i e d  and l e s s  r e s t r i c t i v e  p r o v i s i o n s  
f o r  f o r f e i t u r e  o f  v e h i c l e s .  L ik ew is e ,  t h e  r e q u i r em e n t  t o  n o t i f y  
e v e ry  p e r s o n  who h as  an ownersh ip  o r  s e c u r i t y  i n t e r e s t  i n  v e h i c l e  
w i t h i n  f i v e  days has  been  changed t o  s imp ly  n o t i c e  p r i o r  t o  any 
h e a r i n g  t h a t  would d e te rm in e  t h e  d i s p o s i t i o n  o f  any f o r f e i t e d  
v e h i c l e .  Because o f  t h e s e  changes ,  t h e  f i s c a l  im pac t  on th e  
d ep a r tm en t  w i l l  be  r e d u c ed .  The r e q u i r em e n t  f o r  c o u r t  f o r f e i t u r e  
h e a r i n g s ,  however, s t i l l  r em a in s  and t h e  s t a t e  must p r o v id e  
m o t ion s  and answer i n t e r v e n o r s ' m o t ion s  i n  o r d e r  t o  invoke  
f o r f e i t u r e .  C on sequ en t ly ,  t h e  d e p a r tm e n t ' s  o r i g i n a l  e s t im a t e  o f  
f o u r  a t t o r n e y s ,  and two c l e r i c a l  s t a f f  i s  b e in g  r e d u c e d  to  two 
a t t o r n e y s  and two c l e r i c a l  s t a f f .



Fiscal Analysis - SCSHB 6

The impac t  o f  SCSHB 6 i s  e x p e c t e d  t o  r e s u l t  i n  t h e  
a d d i t i o n  o f  one A t t o r n e y  IV p o s i t i o n  (SR 24) and one A t t o r n e y  I I I  
p o s i t i o n  (SR 22). In  a d d i t i o n  t o  t h e s e  a t t o r n e y  p o s i t i o n s ,  two 
s e c r e t a r i a l  p o s i t i o n s  w i l l  p r o v i d e  s u p p o r t  f o r  t h e  Anchorage and 
F a i r b a n k s  a t t o r n e y s .

Th* f i r s t  y e a r  o f  t h i s  a n a l y s i s  w i l l  c o v e r  10 months o f  
FY 84, a l l o w in g  2 months f o r  t h e s e  f o u r  p o s i t i o n s  t o  be 
e s t a b l i s h e d .  The c o s t s  beyond FY 84 have been  p r o j e c t e d  on a 12 
month b a s i s  and i n c l u d e  a 6% a n n u a l  i n f l a t i o n  f a c t o r .

1 s t  Year (10 months)
ANCHORAGE FAIRBANKS

P e r s o n a l  S e r v i c e s
AIV
56.2

LSI 
24.5

A I I I
56.2

LSI
2773

TOTAL
164.2

T r a v e l 5.0 -0- 5.0 -0- 10.0
C o n t r a c t u a 1 8.0 2.2 8.0 2.2 20.4
Commod. - ongoing 1 .5 1.5 1.5 1.5 6.0
Commod. - s i n g l e  t ime 2.0 1.2 2.0 1.2 6.4
Equ ip .  - s i n g l e  t ime 1.5 14.5 1.5 14.5 32.0

239.0
2nd Year (12 non th s  + 61 a n nu a l i n f l a t i o n )

P e r s o n a l  S e r v i c e s 71.5 31.2 71.5 34.7 208.9
T r a v e l 5.3 -0- 5.3 -0- 10.6
C o n t r a c t u a l 9.1 2.8 9.1 2.8 23.8
Commodit ies 1.9 1.9 1.9 1.9 7.6

250.9
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3 .
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7 .
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1 1 .

1 2 .

1 3 .

1 4 .

1 5 .

P O S I T I O N  T I T L £

A t C a r n e y  I V

T Y P E  O F  P O S I T I O N  

P F f

S T A F F  HONTIIS 

1 0
n P  NUMBER

C O N T I N U A T I O N  L E V E L  I  | A D D I T I O N  7  

"  "  '  T Y P E  O F  E X P E N D I T U R E

P C N  NUMUER

w t 'tiy

1

S a l a r y

P E R S O N A L  S E R V I C E S  

4 , 4 6 9 / m o n t h

B e n e f i t . }

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L  P E R S d N A L  S E R V I C E S

4 4 , 6 9 0

6 . 8 9 0

2 , 2 4 0

2 , 4 0 0  

"57*----
T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m o n t 0 5

O t h e r

T O T A L  C O S T  
m u  • x r m r r r r r r . . 11II

5 6 , 2 2 0

5 , 0 0 0

8 ^ 0 0 0

3 , 5 0 0

1 , 5 0 0

7 4 , 2 2 0

F O R  B I N  U S E  O N L Y  

4 A  K E Y  N UUOER ------------------

R A N G E / S T E P

2 4 A

B R U  P R I O R I T Y

U A R G .  U N I T  

'  X  

L O C A T I O N  

A n c h o r a g e

E L E C T I O N  D I S T R I C T l i i i i i i

J U S T I F I C A T I O N

j R E C E I P T  CODE F U N D I N G  S O U R C E

1 6 . F e d o r a l  R u c o l p t s  1 0 0 2

1 7 . C . F .  M a t c h  1 0 0 3

1 6 . C e n e r a l  F u n d s  1 0 0 4 7 4 , 2 2 0

1 9 . l - A  R o c o l p t s  1 0 0 5

2 0 . P r o g r a m  R e c e i p t s  1 0 2 8

2 1 . O t h e r

; |r .

- 1 _ _  -

T h i s  i s  one o f  two a t t o r n e y  p o s i t i o n s  
r e q u i r e d  by t h e  D epa r tm en t  o f  Law i n  o r d e r  t o  
a b s o r b  t h e  s i g n i f i c a n t  i n c r e a s e  i n  w o rk lo ad  wh ich  
w i l l  r e s u l t  f rom new l e g i s l a t i o n  a u t h o r i z i n g  t h e  
f o r f e i t u r e  o f  m o to r  v e h i c l e s  d r i v e n  by p e r s o n s  
a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .  The new 
l e g i s l a t i o n  r e q u i r e s  a c o u r t  h e a r i n g  when a 
f o r f e i t u r e  l c  c o n t e s t e d  by th e  v e h i c l e  owner, o r  
by someone who has  a f i n a n c i a l  i n t e r e s t  i n  t h e  
v e h i c l e .  I t  i s  a n t i c i p a t e d  t h a t  many o f  t h e s e  
h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f rom banks  
o r  f i n a n c i n g  compan ies  who r e t a i n  a f i n a n c i a l  
i n t e r e s t  i n  t h e  v e h i c l e .
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P O S I T I O N  T I T L E

L e g a l  S e c r e t a r y  I

T
T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MONTH S 

1 0

R P  NUHOER | P C N  N UM B ER

3 . C O N T I N U A T I O N  L E V E L  1 | A D D I T I O N  | [ $ $

k . t y p e  o f  e x p e n d ! f u n £ “ ■ " ' i t H O T f

1 ? 3

P E R S O N A L  S E R / I C E S

5 . S a l a r y  ] . 8 1 7 / m o n t h 1 8 , 1 7 0

6 . B e n e f i t s 2 , 9 0 0

7 . S u p p l e m e n t a l  B e n e f i t s 1 . 1 1 0

!  f l * F i x e d  B e n e f i t s 2 , 4 0 0  .

T O T A L  P E R S O N A L  S E R V I C E S 0 1 2 4 . 4 8 7

v J : T r a v o l 0 2 - 0 -

i i . C o n t r a c t u a l 0 3 2 . 2 0 0

1 2 . C o m m o d i t i e s 0 4 2 . 7 0 0

1 3 . E q u i p m e n t 0 5 1 4 . 5 0 0

1 4 . O t h e r  1

1 5 . T O T A L  C O S T 4 3 . 8 8 0

R A N C L ' / S T E P

1 0 B

J  U A R C .  U N I Tecu

F O R  B I H  U S E  O R L Y  

4 A  K E Y  NUHHER

R E C E I P T  CODE F U N D I N G  S O U R C E

1 6 . F e d e r a l  R e c e i p t s  1 0 0 2

1 7 . C . F .  H a t c h  1 0 0 3

1 6 . C e n e r a l  F u n d s  100** 4 3 . 8 8 0

1 9 . l - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r e N  R e c e i p t s  1 0 2 6

2 1 . O t h o r

|r
■.I - —

L O C A T I O N

A n c l i o r a g e

FO R M  1 2  P A C E / L I  Hi:

E L E C T I O N  D I S T R I C T

M M
X A P P W V ; :;•!)J S / U ’ P

l&lt
1

J U S T I F I C A T I O N

T h i s  i s  t h e  se cond  o f  two a t t o r n e y  p o s i t i o n s  
r e q u i r e d  by t h e  D epa r tm en t  o f  Law i n  o r d e r  to  
a b s o r b  t h e  s i g n i f i c a n t  i n c r e a s e  i n  w o rk lo ad  wh ich  
w i l l  r e s u l t  f rom new l e g i s l a t i o n  a u t h o r i z i n g  t h e  
f o r f e i t u r e  o f  mo to r  v e h i c l e s  d r i v e n  by p e r s o n s  
a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .  The new 
l e g i s l a t i o n  r e q u i r e s  a c o u r t  h e a r i n g  when a 
f o r f e i t u r e  i s  c o n t e s t e d  by t h e  v e h i c l e  owner, o r  
by someone who has  a f i n a n c i a l  i n t e r e s t  i n  t h e  
v e h i c l e .  I t  i s  a n t i c i p a t e d  t h a t  many o f  t h e s e  
h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f rom banks  
o r  f i n a n c i n g  compan ies  who r e t a i n  a f i n a n c i a l  
i n t e r e s t  i n  t h e  v e h i c l e .

v
>
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5POSITION TITLE
Attorney III

T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MONTHS 

1 0

TIP NUHOER PCN NUMBER

R A N C E / S T E P

2 2 A

BRU PRIORITY

B A R C .  U N I T  

X

L O C A T I O N

F a i r b a n k s

FORM 12 PACE/LINE

ELECTION DISTRICT

««*... . . .

s .

6 .

7 .

a.
I

n .

1 2 .

1 3 .

1 4 .

1 5 .

C O N T I N U A T I O N  L E V E L

T Y P E  O F  E X P E N O I T U i

A D D I T I O N m
1

P E R S O N A L  S E R V I C E S

S a l a r y  4 . 4 6 9 / m o n t h

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B u n e f i t s

T O T A L  P E R i d N A L  S E R V I C E S

4 4 . 6 9 0

6 . 8 9 0

2 . 2 4 0

2 . 4 0 0
0 1

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m e n t 0 5

O t h e r

THOUFTT

5 6 . 2 2 0

5 . 0 0 0

8 . 0 0 0

3 . 5 0 0

1 . 5 0 0

T O T A L  C O S T
n  n » i I I I I I M . I . I r . v r . . i ;d t 7 4 , 2 2 0

R E C E I P T  CODE F U N D I N C  S O U R C E

1 6 . F e d o r a l  R e c e i p t s  1 0 0 2

1 7 . G . F .  H a t c h  1 0 0 3

1 8 . G e n e r a l  F u n d s  1 0 0 4 7 4 . 2 2 0

1 9 . l - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r a m  R e c o l p t s  1 0 2 8

2 1 . O t h e r

|r

F O R  B&M U S E  ONLY 

4 A  K E Y  N U H O E R ------------------

J U S T I F I C A T I O N

T h i s  i s  one o f  two s e c r e t a r y  p o s i t i o n s  
r e q u i r e d  t o  p r o v i d e  s e c r e t a r i a l  s u p p o r t  f o r  t h e  
two new a t t o r n e y  p o s i t i o n s  a s s i g n e d  t o  Anchorage  
and F a i r b a n k s .  T h i s  p a r t i c u l a r  s e c r e t a r i a l  
p o s i t i o n  w i l l  s e r v e  t h e  n e ed s  o f  t h e  new a t t o r n e y  
a s s i g n e d  t o  Ancho rage .  I n c l u d e d  i n  t h e  d u t i e s  o f  
t h i s  p o s i t i o n  w i l l  be t h e  r e s p o n s i b i l i t y  o f  
c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  t h e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l i n g  t h e  f o r f e i t u r e  a c t i o n  w i t h  t h e  
a t t o r n e y s  and s u p p o r t  s t a f f  o f  t h e  c r im i n a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u t e d  t h e  i n t o x i c a t e d  
o p e r a t o r  o f  t h e  mo to r  v e h i c l e .
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3 .

4 .

6 .

7 .

8 .

9 .

i l l  
1 2 .

1 3 .

1 4 .

1 5 .

1 6 .

1 7 .

1 8 .

1 9 .

2 0 .

2 1 .

P O S I T I O N  T I T L E

L e g a l  S e c r e t a r y

T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MON TH S 

1 0

C O N T I N U A T I O N  L E V E L

T Y I ’ E O F  E X P E N D  I T u ft  f .

R P  NUHOER P C N  N U H O E R

A O D I T I O N r=E
1

P E R S O N A L  S E R V I C E S

S a l a r y  2 . 0 4 8 / m o n t h

B e n e f I t s

S u p p l e m e n t a l  O e n e f l t a

F i x e d  D o n o f i t s

i f t T A L  P E I l i i N A L  S E R V I C E S

2 0 . 4 8 0

3.160
1 , 2 6 0

T5T2 , 4 0 0

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m e n t 0 5

O t l i o r

T O T A L  C O S T
. '.’ i i m . M

R E C E I P T  CODE F U N O I N C  S O U R C E

F e d e r a l  R e c e i p t s  1 0 0 2

C . F .  H a t c h 1 0 0 3

C e n e r a l  F u n d s 1 0 0 4

l - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

TRBunr

2 7 , 3 0 0

- 0 -

2 , 2 0 0

2 . 7 0 0

1 4 , 5 0 0

4 6 , 7 0 0

4 6 , 7 0 0

r r r p

F O R  B 4 H  U S E  O N L Y  

4 A  K E Y  N UH OE R --------

N A N C E / S T E P  

1 0  B

ORU P R I O R I T Y

U A K C .  U N I T  

C C U

L O C A T I O N

F a i r b a n k s

FORM 12 PACE/LINE

E L E C T I O N  D I S T R I C T

DISAi-p.

J U S T I F I C A T I O N

T h i s  i s  Che s e cond  o f  two s e c r e t a r y  p o s i t i o n s  
r e q u i r e d  t o  p r o v i d e  s e c r e t a r i a l  s u p p o r t  f o r  t h e  
two new a t t o r n e y  p o s i t i o n s  a s s i g n e d  t o  Ancho rage  
and F a i r b a n k s .  T h i s  p a r t i c u l a r  s e c r e t a r i a l  
p o s i t i o n  w i l l  s e r v e  t h e  n e ed s  o f  t h e  new a t t o r n e y  
a s s i g n e d  t o  F a i r b a n k s .  I n c l u d e d  i n  t h e  d u t i e s  o f  
t h i s  p o s i t i o n  w i l l  be t h e  r e s p o n s i b i l i t y  o f  
c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  t h e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l i n g  t h e  f o r f e i t u r e  a c t i o n  w i t h  t h e  
a t t o r n e y s  and s u p p o r t  s t a f f  o f  t h e  c r im i n a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u t e d  t h e  i n t o x i c a t e d  
o p e r a t o r  o f  t h e  mo to r  v e h i c l e .

| 1 3  R E Q U E S T  F O R  
N E W  POSITION
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The  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  t o  t e s t i f y  o n  CS HB 6 
( J u d i c i a r y ) :
R e p r e s e n t a t i v e  M i t c h  A b o o d ,  p r im e  s p o n s o r
R o g e r  L a n g e  an d  Amy Z o l l o ,  D i v i s i o n  o f  C o r r e c t i o n s
G a i l  H u r e t s k y ,  O f f i c e  o f  t h e  C h i e f  P r o s e c u t o r ,  D e p a r t m e n t  o f  Law
A r e p r e s e n t a t i v e  o f  t h e  P u b l i c  D e f e n d e r ' s  O f f i c e
K a r l a  F o r s y t h e ,  G e n e r a l  C o u n s e l ,  A l a s k a  C o u r t  S y s t e m
B i l l  B r o w n ,  D i v i s i o n  o f  M o t o r  V e h i c l e s ,  D e p a r tm e n t  o f  P u b l i c  
S a f e t y
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  24, 1983

SUBJECT:

TO:
FROM:

You h av e  a s k e d  me t o  i n d i c a t e  t h e  c h a n g e s  c o n t a i n e d  i n  t h e
d r a f t  CSHB 6 a s  compared  t o  HB 6. 1 h ave  done  t h i s  i n  t h e
fo rm  o f  a s e c t i o n a l  a n a l y s i s  o f  CSHB 6 and t h e  s e c t i o n  
numbers  c o n t a i n e d  i n  t h e  h e a d i n g s  r e f e r  t o  CSHB 6.
S e c t i o n  1. T h i s  i s  t h e  same a s  s e c .  1 o f  HB 6.
S e c t i o n  2. T h i s  i s  t h e  same a s  s e c .  2 o f  HB 6.
S e c t i o n  3 . The l a n g u a g e  " a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a 
t y p e  o f  m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  
r e q u i r e d "  i s  i n s e r t e d  i n t o  s u b s e c t i o n  ( c) . The c h a n g e  
l i m i t s  t h e  a p p l i c a t i o n  o f  p r o v i s i o n s  d e a l i n g  w i t h  r e v o c a t i o n  
o f  a d r i v e r ' s  l i c e n s e  t o  s i t u a t i o n s  i n v o l v i n g  t h e  u s e  o f  a  
v e h i c l e ,  s u c h  a s  an  a u t o m o b i l e ,  f o r  wh ich  a d r i v e r ' s  l i c e n s e  
i s  r e q u i r e d .  The c r im e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  
AS 28.35.030 c a n  b e  c om m i t t e d  by a p e r s o n  d r i v i n g  a n y  t y p e  
o f  m o to r  v e h i c l e ,  d e f i n e d  u n d e r  AS 28.35.260(7) t o  mean any 
s e l f - p r o p e l l e d  v e h i c l e ,  o r  an a i r c r a f t  o r  w a t e r c r a f t .
W i t h o u t  t h e  added  l a n g u a g e  a p e r s o n  c o n v i c t e d  o : d r i v i n g  
w h i l e  i n t o x i c a t e d  i n  a c a s e  i n v o l v i n g  an  a i r p l a n e  o r  b e a t  
w ou ld ,  u n d e r  t h e  s t r i c t  t e rm s  o f  t h e  p r o v i s i o n ,  l o o s e  h i s  
l i c e n s e  t o  d r i v e  an  a u t o m o b i l e ,  a somewhat p u z z l i n g  r e s u l t .  
T h i s ,  h ow eve r ,  i s  t h e  s i t u a t i o n  u n d e r  e x i s t i n g  AS 28.15.- 
181(c) w h ic h  r e q u i r e s  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e ,  f o r  
an a u t o m o b i l e ,  f o r  t h e  c r im e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  
d e s p i t e  t h e  f a c t  t h a t  t h e  c r im e  may h av e  i n v o l v e d  a  v e h i c l e  
o f  a t y p e  f o r  w h ich  no d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  s u c h  a s  
an a i r p l a n e  o r  b o a t .

D r i v i n g  w h i l e  i n t o x i c a t e d
(HB 6) 0 - - S >

j  \

R e p r e s e n t a t i v e  M i t c h e l l  E. Abood, J r .
Tamara B r a n d t  Cook 
L e g i s l a t i v e  C o u n s e l  . ,  .

POUCH Y . STATE CAPITOL 

JUNEAU AlAS'TA ? 9 S ! :

< ? 0 7 . ^ t s : e o o

S e c t i o n  4. T h i s  i s  t h e  same a s  s e c .  4 o f  HB 6.
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S e c t i o n  5 . T h i s  i s  t h e  same a s  s e c .  5 o f  HB 6.
S e c t i o n  6. T h i s  p r o h i b i t s  d r i v i n g  w h i l e  a d r i v e r ' s  l i c e n s e  
i s  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a t i o n  o f  a 
l i m i t a t i o n  p l a c e d  on t h e  l i c e n s e  w h e t h e r  t h e  c u r t a i l m e n t  o f  
t h e  p r i v i l e g e  t o  d r i v e  o c c u r r e d  i n  t h i s  s t a t e  o r  a n o t h e r  
j u r i s d i c t i o n .  The c h ange  was a d o p t e d  by t h e  H ou se  Gommuftife-y $ '/ j > 
4 n ,d RefyirGna-l  A f f a i r s '-Commit tae .-as Amendment No. 2. • The 
minimum t e rm  o f  im p r i s o n m en t  f o r  d r i v i n g  w i t h o u t  a  l i c e n s e  
h a s  b e e n  i n c r e a s e d  f rom  14 t o  90 d a y s  i n  s u b s e c t i o n  (a) 
p u r s u a n t  t o  Amendment No. 5 a d o p t e d  by t h e  House  Gemma n i-t y  S t / )  , 
varid -■̂n q-wnTrt-—A-f  fn i.r^ -Tommi - H - I n s u b s e c t i o n  (b) t h e  
n o t i c e  g i v e n  by  t h e  d e p a r tm e n t  t o  a p e r s o n  who se  l i c e n s e  i s  
c u r t a i l t  2  o f  t h e  c o n s e q u e n c e s  o f  d r i v i n g  w i t h o u t  a  l i c e n s e  
i s  a l t e r e d  t o  r e f l e c t  t h e  new 90-day im p r i s o n m e n t  p r o v i s i o n .
S e c t i o n  7. T h i s  i s  t h e  same a s  s e c .  7 o f  HB 6.
S e c t i o n  8. At t h e  b o t t o m  of. page  5 and t h e  t o p  o f  p a g e  6, 
t h e  l a n g u a g e  " i f  t h e  o f f e n s e  a r i s e s  o u t  o f  d r i v i n g  a  t y p e  o f  
m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d "  i s .  
i n s e r t e d ,  s i n c e  t h i s  p r o v i s i o n  h a s  t o  do w i t h  r e v o c a t i o n  o f  

* ' a d r i v e r ' s  l i c e n s e  and  impoundment and f o r f e i t u r e  o f  a-m o to r
v e h i c l e .  The r e a s o n  f o r  t h e  ch ange  i s  t h e  same a s  t h a t  
i n d i c a t e d  u n d e r  s e c .  3. I n  a d d i t i o n ,  t h i s  m akes  i t  c l e a r  
t h a t  t h e  impoundment and  f o r f e i t u r e  p r o v i s i o n s  a r e  t o  b e  
a p p l i e d  t o  v e h i c l e s  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  
s u c h  a s  a u t o m o b i l e s ,  b u t  n o t  t o  o t h e r  v e h i c l e s  s u c h  a s  b o a t s  
o r  p l a n e s .
S e c t i o n  9. T h i s  c o n t a i n s  t h e  m a t e r i a l  f rom  s e c .  13 o f  HB 6.
I t  was moved t o  a new s e c t i o n  number a t  t h e  r e q u e s t  o f  t h e
r e v i s o r  o f  s t a t u t e s ,  who h a s  a u t h o r i t y  i n  any  c a s e  t o  
r e n um be r  s e c t i o n s .  The l a n g u a g e  " t o  a p e r s o n  d r i v i n g  a 
m o to r  v e h i c l e  o f  a t y p e  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  
r e q u i r e d "  h a s  b e en  i n s e r t e d  i n  s u b s e c t i o n  (b) a n d  (c) (1) , so  
t h a t  t h e  p r o v i s i o n s  d e a l i n g  w i t h  a d m i n i s t r a t i v e  r e v o c a t i o n  
o f  a d r i v e r ' s  l i c e n s e  a p p l y  o n ly  i f  a p e r s o n  i s  d r i v i n g  a 
v e h i c l e  s u c h  a s  an a u t o m o b i l e .  A c h e m i c a l  t e s t  u n d e r  t h e  
im p l i e d  c o n s e n t  s t a t u t e  can  b e  g i v e n  t o  a p e r s o n  d r i v i n g  any  
t y p e  o f  m o to r  v e h i c l e ,  i n c l u d i n g  an a i r c r a f t  o r  w a t e r c r a f t .  
W i t h o u t  t h i s  c h an g e ,  a  d r i v e r ' s  l i c e n s e ,  f o r  an  a u t o m o b i l e ,  
c o u l d  b e  r e v o k e d  on t h e  b a s i s  o f  a t e s t  g i v e n  i n  c o n j u n c t i o n
w i t h  t h e  o p e r a t i o n  o f  a p l a n e  o r  b o a t .  Unde r  p a r a ­
g r a p h s  (1), (2) and (4), t h e  p r o v i s i o n  f o r  s u s p e n s i o n  and  
f o r  r e f u s a l  t o  i s s u e  an o r i g i n a l  l i c e n s e  h a v e  b e e n  i n c l u d e d  
a s  p o s s i b l e  d e p a r tm e n t  a c t i o n s  a l o n g  w i t h  t h e  p r o v i s i o n  f o r
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r e v o c a t i o n  now c o n t a i n e d  i n  K3 6. I n  s u b s e c t i o n  (3) t h e  
word " s u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  c u r t a i l m e n t  o f  
t h e  p r i v i l e g e  t o  d r i v e  f o r  a l i m i t e d  p e r i o d  o f  t i m e .  The 
word " r e v o c a t i o n "  i s  u s e d  t o  r e f e r  o n ly  t o  p e rm a n e n t  d e n i a l  
o f  t h e  p r i v i l e g e  t o  d r i v e .  Under e x i s t i n g  s t a t u t e s  t h e s e  
t e rm s  a r e  u s e d  i n t e r c h a n g e a b l y .  The f i r s t  s e n t e n c e  i n  (e) 
i s  i n s e r t e d  p u r s u a n t  t o  Amendment No. 1 a d o p t e d  b y  t h e  House

-i - h y _ H n n i Tn -i I 1 ,

S e c t i o n  10. T h i s  c o n t a i n s  m a t e r i a l  fo und  i n  s e c .  9 o f  HB 6. 
As i n  t h e  p r e v i o u s  s e c t i o n ,  l i m i t i n g  l a n g u a g e  i s  i n s e r t e d  so  
t h a t  p r o v i s i o n s  d e a l i n g  w i t h  c u r t a i l m e n t  o f  a  d r i v e r ' s  
l i c e n s e  a p p l y  o n l y  i f  a p e r s o n  i s  a r r e s t e d  w h i l e  d r i v i n g  a  
v e h i c l e  s u ch  a s  an  a u t o m o b i l e ,  f o r  wh ich  a d r i v e r ' s  l i c e n s e  
i s  r e q u i r e d .  Under  p a r a g r a p h s  (1), (2) , and  (4), t h e
p r o v i s i o n  f o r  s u s p e n s i o n  and f o r  r e f u s a l  t o  i s s u e  an  
o r i g i n a l  l i c e n s e  h av e  b e en  i n c l u d e d  a s  p o s s i b l e  d e p a r tm e n t  
a c t i o n s  a l o n g  w i t h  t h e  p r o v i s i o n  f o r  r e v o c a t i o n  now 
c o n t a i n e d  i n  HB 6.
S e c t i o n  11. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  10 o f
HB 6. L im i t i n g  l a n g u a g e  i s  i n s e r t e d  so t h a t  p r o v i s i o n s  
d e a l i n g  w i t h  c u r t a i l m e n t  o f  a d r i v e r ' s  l i c e n s e  a p p l y  o n l y  i f  
a p e r s o n  r e f u s i n g  t o  s u bm i t  t o  a c h e m i c a l  t e s t  was a r r e s t e d  
w h i l e  d r i v i n g  a  v e h i c l e ,  s u ch  a s  an  a u t o m o b i l e ,  f o r  w h i c h  a 
d r i v e r ' s  l i c e n s e  i s  r e q u i r e d .
S e c t i o n  12. T h i s  c o n t a i n s  m a t e r i a l  fo und  i n  s e c .  11 o f
HB 6. The word  " s u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  
c u r t a i l m e n t  o f  t h e  p r i v i l e g e  t o  d r i v e  f o r  a  l i m i t e d  p e r i o d  
o f  t im e .  The word " r e v o c a t i o n "  i s  u s e d  t o  r e f e r  o n l y  t o  
p e rm a n e n t  d e n i a l  o f  t h e  p r i v i l e g e  t o  d r i v e .
S e c t i o n  13. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  12 o f
HB 6.
S e c t i o n  14. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  14 o f
HB 6. " S u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  c u r t a i l m e n t  
o f  t h e  p r i v i l e g e  t o  d r i v e  f o r  a l i m i t e d  p e r i o d  o f  t im e .  
"R e v o c a t i o n "  r e f e r s  t o  p e rm an en t  d e n i a l  o f  t h e  p r i v i l e g e  t o  
d r i v e .
S e c t i o n  15. The l a n g u a g e  " o f  a t y p e  f o r  w h ich  a  d r i v e r ' s  
l i c e n s e  i s  r e q u i r e d "  i s  i n s e r t e d  i n  (a) t o  l i m i t  t h i s  
s e c t i o n  t o  impoundment o f  v e h i c l e s ,  s u ch  a s  a u t o m o b i l e s  f o r  
wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d .  An o f f e n s e  u n d e r  
AS 28.35.030 may i n v o l v e  o t h e r  t y p e s  o f  m o to r  v e h i c l e s ,  s u c h
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a s  a i r p l a n e s .  W i t h o u t  t h i s  c h ange  t h e s e  m i g h t  a l s o  be 
impounded .
S e c t i o n  15. The l a n g u a g e  " a r i s i n g  o u t  o f  d r i v i n g  a  m o to r  
v e h i c l e  o f  a  t y p e  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d "  
i s  a d d ed  t o  Sec .  28.35.037(a) t o  l i m i t  f o r f e i t u r e  t o  
v e h i c l e s  s u c h  a s  a u t o m o b i l e s  o r  m o t o r c y c l e s .  An o f f e n s e  
u n d e r  AS 28.35.030 o r  AS 28.35.032 may i n v o l v e  o t h e r  t y p e s  
o f  m o to r  v e h i c l e s ,  s u c h  a s  a i r p l a n e s  o r  b o a t s  f o r  w h i c h  no 
d r i v e r ' s  l i c e n s e  i s  i s s u e d .  W i t h o u t  t h i s  c h a n g e  t h e s e  m i g h t  
a l s o  be  f o r f e i t e d .  P a r a g r a p h  (3) i s  a d d ed  t o  
Sec .  28.35.038(b) and  i n  (c) "may" i s  c h an g e d  t o  " s h a l l "  
p u r s u a n t  t o  Amendment No. 4 a d o p t e d  by t h e  House-Gommunity- 
and-Region'aT-A f f S ± r s—Gemmi-tteer" •

S e c t i o n  17. T h i s  i s  t h e  same a s  s e c .  17 o f  HB 6.
TBC : l jb
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SUBJECT: Drunk D r i v i n g  —  HB 6
(TJ o r k  O rd e r  No. 13-0676)

TO: , R e p r e s e n t a t i v e  M i t c h e l l  E. Abood, J r .
FROM: (\ Russ  J o s e p h s o nf \  Russ  J o s e p h s o n

L e g i s l a t i v e  C oun se l

F o l l o w in g  i s  t h e  s e c t i o n s  , a n a l y s i s  o f  HB 6 wh ich  y ou  
r e q u e s t e d :
S e c t i o n  1 amends AS 28.15.081(a) by a d d i n g  t h e  new 
r e q u i r e m e n t s  f o r  t h e  d r i v e r ' s  l i c e n s e  and a p p l i c a t i o n  
e x a m in a t i o n :  (1) t h a t  t h e  a p p l i c a n t  know t h e  e f f e c t s  o f

*■ a l c o h o l  and  d r u g s  on d r i v e r s  and t h e  r e l a t e d  d a n g e r s  o f  
d r i v i n g  u n d e r  t h e i r  i n f l u e n c e ;  and (2) t h a t  t h e  a p p l i c a n t  
know t h e  l aw s  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d .
S e c t i o n  2 amends AS 28.15.181(a) by a d d i n g  a  new b a s i s  f o r  
t h e  im m ed ia t e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a d r i v e r 1s 
l i c e n s e :  t h e  r e f u s a l  t o  s u bm i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h
u n d e r  AS 28.35.032, R e f u s a l  t o  Subm i t  t o  C h em ic a l  T e s t .
S e c t i o n  3 amends AS 28.15.181(c) by r e p e a l i n g  and r e e n a c t i n g  
i t .  P l e a s e  r e f e r  t o  t h e  accompany ing  p e n a l t i e s  c h a r t  f o r  
c om p a r i s o n  b e tw e en  t h e  c u r r e n t  law and  HB 6.
S e c t i o n  4 amends AS 28.15.201(b)(1) by  remov ing  t h e  
r e f e r e n c e  t o  t h e  r e v o c a t i o n  o f  t h e  l i c e n s e  o f  a p e r s o n  
c o n v i c t e d  o f  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  w h i l e  
i n t o x i c a t e d .  The r e v o c a t i o n  o f  t h e  l i c e n s e  o f  s u c h  a p e r s o n  
i s  h a n d l e d  i n  Sec .  3 o f  t h i s  b i l l .
S e c t i o n  5 amends AS 28.15.201(c) by r em ov in g  t h e  r e f e r e n c e s  
t o  t h e  i s s u a n c e  o f  a new d r i v e r ' s  l i c e n s e s  f o r  p e r s o n s  
c o n v i c t e d  o f  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  w h i l e  
i n t o x i c a t e d ,  a f t e r  a l i m i t e d  l i c e n s e  p e r i o d  h a s  e x p i r e d  
b e c a u s e ,  u n d e r  Sec .  3 o f  t h i s  b i l l  no l i m i t e d  l i c e n s e  
p r i v i l e g e s  may be g r a n t e d .
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S e c t i o n  6 amends AS 28.15.291 by c h a n g i n g  t h e  p e n a l t y  f o r  
v i o l a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  d r i v i n g  w h i l e  a  l i c e n s e  
i s  c a n c e l e d ,  s u sp e n d e d ,  o r  r e v o k e d ,  o r  i n  v i o l a t i o n  o f  a 
l i m i t a t i o n  on t h e  l i c e n s e .  The p e n a l t y  i s  i n c r e a s e d  f rom  10 
d a y s  t o  14 c o n s e c u t i v e  d ay s  and  a f i n e  o f  $500 - $1000 i s  
ad d ed .  I n  a d d i t i o n ,  t h e  p r o v i s i o n  a l l o w i n g  t h e  s e n t e n c e  t o  
b e  s u s p e n d e d  a f t e r  t h e  d e f e n d a n t  h a s  b een  im p r i s o n e d  f o r  no 
l e s s  t h a n  t h e  minimum p e r i o d  h a s  b e e n  removed.
S e c t i o n  7 amends AS 28.35.030(a)(2), t h e  "DWI" s e c t i o n  by 
i n s e r t i n g  t h e  l a n g u a g e  t o  i n d i c a t e  t h a t  t h e  a l c o h o l  l e v e l s  
r e f e r r e d  t o  i n  t h e  e x i s t i n g  s t a t u t e  a r e  t o  be d e t e rm i n e d  by 
a  c h em ic a l  t e s t  g i v e n  w i t h i n  f o u r  h o u r s  a f t e r  t h e  a l l e g e d  
o f f e n s e  was c om m i t t e d .  No te  t h a t  t h e  b r o a d e r  t e rm  " a  
c h e m i c a l  t e s t "  i s  u s e d  h e r e ,  n o t  " a  c h e m i c a l  t e s t  o f  
b r e a t h " .
S e c t i o n  8 amends t h e  "DWI" s e c t i o n  f u r t h e r  by c h a n g i n g  t h e  
p e n a l t i e s  f o r  c o n v i c t i o n .  In' a d d i t i o n ,  t h e  f i v e - y e a r  p e r i o d  
u s e d  f o r  c a l c u l a t i n g  t h e  numbers  o f  c o n v i c t i o n s  on a 
p e r s o n ' s  r e c o r d  h a s  b e en  e l im i z i a t e d ,  t h u s  mak ing  a l l  
c o n v i c t i o n s  c o u n t .  The s e c t i o n  a l s o  h a s  b e en  amended by t h e  
u s e  o f  new l a n g u a g e  t h a t  i n d i c a t e s  t h a t  a c o n v i c t i o n  u n d e r  
a n o t h e r  law  o r  o r d i n a n c e ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  
i s  c o u n t e d  a s  a  c o n v i c t i o n  i n  A l a s k a  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  how many c o n v i c t i o n s  a p e r s o n  h a s  and  t h u s  f o r  
d e t e r m i n i n g  w ha t  t h e  p e n a l t y  s h o u l d  b e ,  i f  t h e  e l e m e n t s  o f  
t h e  law o r  o r d i n a n c e  a r e  s u b s t a n t i a l l y  s i m i l a r . The e f f e c t  
o f  t h i s  amendment i s  t o  c l o s e  a " l o o p h o l e "  i f  t h e r e  w e r e  
m ino r  d i f f e r e n c e s  b e tw een  t h e  law ,in d e r  wh ich  a p r i o r  
c o n v i c t i o n  had  b e en  o b t a i n e d  and  t h e  law u n d e r  w h ich  a 
s u b s e q u e n t  c o n v i c t i o n  was o b t a i n e d .  A ls o ,  t h e  p r o v i s i o n  
f o r  s u s p e n s i o n  o f  s e n t e n c e  a f t e r  t h e  minimum s e n t e n c e  i s  
s e r v e d  h a s  b e e n  e l i m i n a t e d ,  a s  i t  was i n  Sec .  6, A p e r s o n  
w i t h  m u l t i p l e  c o n v i c t i o n s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  
f o r  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h ,  o r  f o r  a  
c o m b in a t i o n  o f  t h o s e  two o f f e n s e s  (or a n o t h e r  law o:;’ 
o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ) , may h a v e  t h e  
v e h i c l e  u s e d  i n  t h e  comm iss ion  o f  t h e  l a t e s t  o f f e n s e  
impounded  and  f o r f e i t e d .
S e c t i o n  9 amends AS 28.35.032(a) by a d d i n g  t o  t h e  e x i s t i n g  
l a n g u a g e  on t h e  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  
b r e a t h  a new p r o v i s i o n  f o r  t h e  s e i z u r e  o f  t h e  d r i v e r ' s  
i i c e n s e  by t h e  law  e n f o r c em e n t  o f f i c e r  a f t e r  r e a d i n g  t h e  
d r i v e r  a n o t i c e  and  d e l i v e r i n g  t h e  d r i v e r  a copy o f  t h e  
n o t i c e .  The n o t i c e  e x p l a i n s  t h e  r e v o c a t i o n  p r o c e d u r e  and
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t h e  r i g h t  o f  c o u r t  r e v i ew .  The n o t i c e  i s  a  t e m p o r a r y  
d r i v e r ' s  l i c e n s e ,  a s  w e l l .
S e c t i o n  10 amends AS 28.35.032(b) t o  p r o v i d e  t h a t  t h e  n o t i c e  
o f  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  a  d r i v e r ' s  l i c e n s e ,  a s  now 
r e q u i r e d ,  i n d i c a t e  t h a t  t h e  a c t i o n  w i l l  b e  e f f e c t i v e  a f t e r  
t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  p r o v i d e d  f o r  i n  S e c .  9 h a s  
e x p i r e d .  Al.so, t h e  s e c t i o n  i s  amended t o  s t a y  t h e  
r e v o c a t i o n  o r  s u s p e n s i o n  a c t i o n  i f  t h e  p e r s o n  i n i t i a t e s  a 
c o u r t  a c t i o n  t o  r e s c i n d  t h e  D ep a r tm en t  o f  P u b l i c  S a f e t y ' s  
a c t i o n .  The t h r e e  m on th s '  s u s p e n s i o n  o r  r e v o c a t i o n  p e r i o d  
i s  e l i m i n a t e d  f rom  t h i s  s e c t i o n .  Some a d d i t i o n a l  t e c h n i c a l  
c h a n g e s  w e re  a l s o  made i n  t h i s  s e c t i o n .
S e c t i o n  11 amends A.S 28.35. 032 (d) t o  p r o v i d e  new p e n a l t i e s  
f o r  t h e  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h  u n d e r  
t h e  im p l i e d  c o n s e n t  s t a t u t e .  The p e n a l t i e s  p a r a l l e l  t h o s e  
f o r  c o n v i c t i o n  f o r  "DWI" i n  s e v e r a l  ways,  i n c l u d i n g  t h e  
c a l c u l a t i o n  o f  t h e  number o f  o f f e n s e s .  P r o v i s i o n  i s  made 
f o r  p e rm a n e n t  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  d r i v e r ' s  
l i c e n s e  o r  t h e  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  and  f o r  t h e  
d e n i a l  o f  an  o r i g i n a l  l i c e n s e  —  i f  m u l t i p l e  o f f e n s e s  a r e  
i n v o l v e d .
S e c t i o n  12 amends AS 28.35.032(g) a d d i n g  f i n e s  t o  t h e  
p e n a l t i e s  f o r  r e f u s a l  t o  s u bm i t  t o  a c h e m i c a l  t e s t  o f  
b r e a t h ,  e l i m i n a t e s  t h e  f i v e - y e a r  p e r i o d  u s e d  i n  c a l c u l a t i n g  
numbers  o f  c o n v i c t i o n s ,  and i n c r e a s e s  t h e  p e n a l t i e s  f o r  
c o n v i c t i o n s .  The s e n t e n c e  f o r  m u l t i p l e  c o n v i c t i o n  c a s e s  may 
n o t  b e  s u s p e n d e d  u n d e r  t h e  amendments o f  t h i s  s e c t i o n .
S e c t i o n  13 a d d s  new s u b s e c t i o n s  t o  AS 28.35.033, C hem ic a l  
A n a l y s i s  o f  B lood .  T h i s  s e c t i o n  p r o v i d e s  f o r  d r i v e r ' s  
l i c e n s e  s e i z u r e  i f  a c h em ic a l  t e s t  p r o d u c e s  r e s u l t s  
s p e c i f i e d  i n  s u b s e c t i o n  ( a ) (2). The p r o c e d u r e  i s  t h e  same 
a s  t h a t  i n  S ec .  9. I n  a d d i t i o n ,  t h e  new l a n g u a g e  l i m i t s  t h e  
c o u r t  p r o c e e d i n g  i n  wh ich  t h e  d r i v e r ' s  a c t i o n  t o  r e s c i n d  t h e  
s u s p e n s i o n  o f  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e  i s  h e a r d  t o  
two i s s u e s :  (1) w h e t h e r  o r  n o t  t h e  a r r e s t  f o r  d r i v i n g  w h i l e
i n t o x i c a t e d  was v a l i d ;  and  (2) w h e t h e r  t h e  c h e m i c a l  t e s t  
p r o d u c e d  t h e  r e s u l t s  s p e c i f i e d  i n  s u b s e c t i o n  ( a ) (2). The 
p e n a l t i e s  f o r  a d m i n i s t r a t i v e  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  
"DWI" o r  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h  a r e  
a l s o  s e t  f o r t h .
S e c t i o n  14 amends AS 28.35.034. The s e c t i o n ,  f o r m e r l y  named 
" P e r i o d  o r  R e v o c a t i o n " ,  i s  renamed " S u r r e n d e r  o f  L i c e n s e  o r
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P e r m i t " .  The s e c t i o n  i s  amended by t h e  remova) o f  t h e  
p r o v i s i o n s  a l l o w i n g  t h e  d i s t r i c t  c o u r t  t o  f i n d  e x t e n u a t i n g  
c i r c u m s t a n c e s  and  t o  m od i f y  o r  n u l l i f y  t h e  s u s p e n s i o n  o r  
r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e  o r  p e r m i t  f o r  r e f u s i n g  t o  
s u b m i t  t o  a  c h em ic a l  t e s t  o f  b r e a t h .  A d d i t i o n a l  m in o r  
t e c h n i c a l  c h a n g e s  a l s o  w e re  made.
S e c t i o n  15 a d d s  new s e c t i o n s  t o  AS 28.35 f o r  t h e  impoundment 
a n d  f o r f e i t u r e  o f  a u t o m o b i l e s  u s e d  i n  t h e  c om m is s i o n  o f  a n  
o f f e n s e  u n d e r  AS 28.35.030 (O p e r a t i n g  a  V e h i c l e ,  A i r c r a f t  o r  
W a t e r c r a f t  W h i le  I n t o x i c a t e d ) , and a l s o  f o r  an o f f e n s e  u n d e r  
AS 28.35.032(f) (R e fu s a l  t o  Subm it  t o  a  c h e m i c a l  T e s t  o f  
B r e a th )  i n  t h e  c a s e  o f  t h e ' f o r f e i t u r e .  In  a d d i t i o n ,  
p r o v i s i o n  i s  made f o r  t h e  r e m i s s i o n  o f  f o r f e i t u r e s ,  a 
p r o c e d u r e  t o  a l l o w  p e r s o n s  w i t h  ow n e r s h ip  o r  s e c u r i t y  
i n t e r e s t s  i n  a f o r f e i t e d  m o to r  v e h i c l e  t o  c l a im  t h e  v e h i c l e  
t h r o u g h  c o u r t  p r o c e e d i n g s .
S e c t i o n  16 r e p e a l s  AS 28.35.211(a)(4), a p r o v i s i o n  
c o n c e r n i n g  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  l i m i t a t i o n  o f  l i c e n s e s  
f o r  t h r e e  m on th s .  The r e p e a l e d  p r o v i s i o n  h a s  b e e n  r e p l a c e d  
b y  o t h e r  p r o v i s i o n s  t h r o u g h o u t  t h i s  b i l l .
R J r l j b
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POSITION PAPER
CS for House Bill No. 6  (Judiciary)

"An Act re la t ing to driving a motor veh ic le ."
House Bill No. 6  amended would increase the pena l t i e s  for alcohol 

re la ted driving offenses. Specif ically:
Section 11 AS 28.15.291 sets the penalty f o r  f i r s t  offense driving 

with a suspended license as the re su l t  of a conviction o f  driving a 
motor vehicle while intoxicated at 30 days. The penalty fo r  second or 
th i rd  offense driving with a suspended license as the r e s u l t  of a 
conviction of driving a motor vehicle while in toxicated would be 90 
days.

Section 13 AS 28.35.030 (c) ra ises the penalty f o r  second offense 
operating a motor vehicle while intoxicated to 20 consecutive days. The 
penalty for a th i rd  conviction would be raised to 30 consecutive days.

Section 16 AS 28.35.032 (g) sets the penalty for second offense of 
refusing to submit to chemical t e s t  at 20 days; t h i r d  offense 30 days.

I f  CS for House Bill No. 6  is enacted, the increases  in pena l t ies  
set out in Sections 11, 13, and 16 would re su l t  in the need for 22 
additional minimum securi ty beds.

Recommended by:

Date:

( / £ $ # ’

f r  V. En^W% Director 
Division of Adult Corrections

Approved by:
/r

_  ^Robe ft London Smith/ 'h.D.
Cormnssioner

Date: 7 ^    6  J



The Problem

FACTS ON ALCOHOL AND HIGHWAY SAFETY

Overview:
Drunk driv ing continues to be one of our n a t ion ' s  most se r ious  publ ic  h ea l th  
and sa fe ty  problems. Some 50 percent of a l l  d r ive rs  k i l l e d  each year have 
blood alcohol concentrations in excess of the legal l im i t ,  0 . 1 0  p e rc en t .
In s ing le  vehicle f a t a l  crashes, where i t  i s  more c e r t a i n  who i s  at f a u l t ,  
upwards of 65 percent of those d r ive rs  who die were l e g a l l y  drunk. Over 
the pas t  1 0  years, the proportion of highway deaths involv ing alcohol has 
averaged a t r a g ic  25,000 per year .  Thus, a s taggering one qua r te r  o f  a m i l l ion  
American-; have lo s t  t h e i r  l ives  in alcohol-re la ted crashes in th e  la.st decade.
The cost of drunk driving has a high economic cos t to  t h i s  country as we l l .
A conservative estimate of the t o t a l  economic cos t of drunk d r iv ing  i s  pu t —  
at 24 b i l l i o n .
Alcohol and Crashes: .
Alcohol is a major contr ibu t ing fac to r  to f a t a l  (and s e r io u s  injury) automobile 
crashes. According to a 1973 review of the l i t e r a t u r e ,  approximately 60 
percent of f a t a l  crashes involved a .d r iver  who had been d r ink ing .  Between 
40 and 55 percent of such crashes involved a d r ive r  wno^r.ad a blood alcohol 
concentration (BAC) g rea te r  than .10 percent (w/v). -
With regard to alcohol and r e s pon s ib i l i ty  f c r  f a t a l  c rashes,  th e  d r ink ing 
dr iver problem is even more s ig n i f i c a n t .  In one study d r iv e r s  judged t o  
be at f a u l t  in f a t a l  crashes were s ix  times more l i k e ly  to  have, had BAC’s 
g rea te r  than . 1 0  percent (w/v) alcohol in t h e i r  blood than d r iv e rs  judged 
not a t f a u l t  fo r  t h e i r  crashes (60 percent vs. 1 0  percen t) .
This strong re la t ion sh ip  between crash r e s p o n s ib i l i t y  and high alcohol leve ls  
i s  shown fu r th e r  in s ing le  veh ic le crashes, where r e s p o n s i b i l i t y  i s  apparent,  
and where between 60 and 75 percent (60-75%) of dead d r iv e r s  have BACs g re a te r  
than . 1 0  percent (w/v).
The Driver Population:
What the high BAC f igu res  in crashes suggest is  th a t  the  m a jo r i ty  o f  alcohol 
r e la t e d  f a t a l  crashes are caused by heavy (problem) d r in k e r s .  Some por t ion  
of the approximately 15 percent of f a t a l  crashes which involve d r iv e r s  who 
have been drinking, but who do not have BACs g re a te r  than .10 pe rcen t ,  may 
be caused by less heavy, less chronic, " soc ia l "  d r inke rs .
The major i ty  of dr ivers are e i t h e r  abs ta iners  or l i g h t  to  moderate (social) 
d r inke rs .  Even quite l ib e ra l  es timates suggest th a t  only about 10 to  15 
percent of the nat ion 's  dr ivers would be c l a s s i f i e d  as being heavy (problem) 
dr inkers .
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Arrested Drunk Drivers:
The average proport ion of l i cen se s  drivers'* a r r e s ted  fo r  drunk d r iv in g  over 
a one-year period is  es t imated to be one percent (IS). This t r a n s l a t e s  'to 
approximately 1.3 m i l l ion  of approximately 130 m i l l ion  l ic en sed  d r i v e r s .
On a n ioh t ly  ba s is ,  between one in f iv e  hundred (1/500) and one in two thousanc 
(1/2000) d r ive rs  on the road with a BAC g rea te r  than .10 pe rcen t  (w/v) are 
a r r e s ted  f o r  drunk d r iv ing .  These es t imates  come from a number c f  ro ad s id e  
surveys conducted in conjunction with th e  Alcohol Safe ty Action P ro je c t s  
(ASAPs) funded by the  NHTSA in the 1970’s and from th e  Grand Rapids d a ta  
repor ted by Borkenstein and o the rs .
The average BAC of these drinking d r iv e rs  is  approximately .20 pe rcen t ,  double 
th e  level f o r  persumed in tox ic a t ion .  Estimating an average period o f  alcohol 
consumption a t  4-5 hours, t h i s  means t h a t  the average f a t a l l y  in ju r ed  dr inking 
d r iv e r  had about 15 drinks p r i o r  to becoming involved in t h e  c rash .
Blood Alcohol and Body Weight ~  ~  —  —

C H A R T  F O R  R E S P O N S I B L E  P E O P L E  W H O  M A Y  
S O M E T I M E S  D R I V E  A F T E R  D R I N K I N G !

APPROXIMATE DC COO ALCOHOL K M C S T T A O E
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Pas t  Approaches and Current A c t iv i t i e s
Federal Act ion: ‘ —  * -
Over the l a s t  12 yea rs ,  the National Highway T ra f f i c  Safety Admin is t ra t ion  
(NHTSA), an Agency with in the  U.S. Department of T ranspo r ta t ion ,  has worked 
with the S ta te s  to  reduce alcohol r e la t e d  deaths on the highway. NKTSA i n i t i a t t  
35 Alcohol Safety Action P ro jec t s  (ASAPs) throughout the country  from 1971-1976 
which r e su l ted  in the development of a coordinated sys temat ic  approach to 
deal with drunk d r iv ing .
In 12 of the 35 ASAPs, a s t a t i s t i c a l l y  s i g n i f i c a n t  reduc t ion  in f a t a l  crashes 
a t  n ight was achieved. Individual p ro j e c t s  were able to double, and even 
t r i p l e  d r iv ing  while in tox ica ted  a r r e s t s ,  using such new technology as roads ide 
breath t e s t i n g .  Court procedures were streamlined to handle large c a se lo ad s .  
Roughly a quarter-of-a-mill ion drinking d r ive rs  were r e f e r r e d  fo r  t r e a tm en t .
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Before the passage of the Highway Safety Act of 1965, few S ta t e s  s p e c i f i e d  
a presumptive level of driv ing while in tox ica ted .  The Federal s tandard  fo r  
alcohol sa fe ty  prescr ibed the 0 . 1 0  percent blood level t h a t  l e g a l ly  de f ines  
the legal in tox ica t ion  l im i t .  Now .ail the Sta tes have laws de f in ing  d r iv ing  
under the inf luence a t  the 0.10 percent leve l .  The m a jo r i ty  of the  S ta te s  
now have made some improvements in t h e i r  law enforcement, cou r t ,  r e h a b i l i t a t i o n ,  
and educational e f f o r t s .
State Action
Under the Section 402 grant program es tab l i shed  by th e  Highway Sa fe ty  Act 
the Sta tes  are increasing the proportion of funds a l lo c a te d  to  a lcoho l programs. 
In FY 19S2 approximately 35 percent of 402 funds (S27.8 of 78.6 m i l l ion)  
were a l loca ted  to drunk driv ing programs- (with an added 30 percen t  spen t  
on alcoh'l enforcement a c t i v i t i e s  under Police T r a f f i c  Serv ices) .
Responding to c i t i z e n  i n t e r e s t ,  21 Sta tes and a number of loca l  j u r i s d i c t i o n s  
have es tab l i shed  spec ia l drunk driving task fo rces to  r e v i t a l i z e  S ta te/ lo ca l  
programs.
F if teen Sta tes  have ra ised  the minimum legal drinking age t o  reduce alcohol 
re la ted  crashes among youth. Other Sta tes such as Maryland have in t roduced 
le g i s l a t i o n  to r a i s e  the drinking age during 1982.
Sixteen States have adopted s t a t u t e s  allowing p re l im inary roads ide  b rea th  
te s t in g  to a s s i s t  o f f i c e r s  in e s tab l i sh ing  probable cause f o r  arunk arivir ig 
a r r e s t s .
Twenty-one States have es tab l i shed  i l l e g a l  per se s t a t u t e s  designed to  s impl ify  
and streamline the prosecution of drunk d r ive rs  by making i t  i l l e g a l  simply 
to operate a motor vehic le  with an i l l e g a l  blood alcohol con cen t r a t ion  (above 
0 . 1 0 2 ) .

-3-
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: j .  Res. 241 '  *

Binctu-sctimth Congress of the ‘H n i t d  ^ ta ta r ’of.SniC
AT THE SECOND SESSION

B e g u n  a n d  h e l d  a t th e  C ity  o f  W a s h in g to n  o n  M o n d a y ,  t h e  t i c e n t y f i f t h  d a y  o f  J n n t ia r y ,
o n e  t h o u s a n d  n in e  h u n d r e d  a n d  e ig h t y - t io o

J o i n t  R e s o l u t i o n
T o  p r o v i d e  f o r  t h e  d e s i g n a t i o n  o f  t h e  w e e k  o f  D e c e m b e r  3 2 ,  1 9 2 2 ,  t h r o u g h  D e c e m b e r  

J 8 ,  J 9 S 2 .  a s  " N a t i o n a J  D r u n k  a n d  D r u g g e d  D r i v i n g  A v  a r e n e s s  W e e k " .

Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, over fifty thousand in 1980;

Whereas traffic accidents also play a substantial role in serious 
injuries in this country;

Whereas between 40 and 55 per Centura of drivers w h o  are fatally • 
injured have alcohol concentrations in their blocd above the legal 
limit and this figure rises to 55 to 65 per centum in single vehicle 
crashes; . .

Whereas the total societal cost of drunk driving has been estimated 
anywhere from $5,000,000,000 to $25,000,000,000 a year, which 
does not include the human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marihuana or other 
illegal drugs; ; ‘

Whereas more research is needed on the effects of drugs on driving 
ability end their impact on the incidence of traffic accidents, 
either alone or in combination with alcohol;

"Whereas an increased public awareness of the gravity of the prob­
lem of drugged driving m a y  warn drug user? to refrain from 
driving and m a y  stimulate interest in increased research on the 
effects of drugs on driving ability and the incidence of traffic 
accidents;

Whereas the public, particularly through the work of citizens groups 
such es Mothers Against Drunk Driving ( M A D D )  and Remove 
Intoxicated Drivers (RID), is demanding a solution to the problem 
of drunk driving;

Whereas the President has appointed a Commission on Drunk 
Driving to heighten public awareness and stimulate the pursuit of 
solutions; i

Whereas many States have appointed task forces to examine the 
existing drunk driving program and make recommendations for a 
renewed, comprehensive approach;

Whereas an increase in the nati< nal awareness of the problem of 
drunk and drugged driving may help to sustain current efforts to 
develop comprehensive solutions at the State and local levels; and 

Whereas the Christmas and N e w  Year’s holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem: Now, therefore, be it

Resolved by the Senate a n d  House of Representatives of the United 
Slates of America in Congress assembled, That the week of December 
12, 1982, through December 18, 19S2, is designated as "National 
Drunk anc Drugged Driving Awareness W e e k”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
activities.

• '  «  • 

Speaker of the House of Representatives.

Viet President of the United States a n d
President of the Senate.



DRUNK DRIVING FACTS

A blood alcohol concentration (BAC) of .10 percent o r  g re a te r  i s  
the level a t  which a d r iv e r  is considered l e g a l l y  in tox ic a ted  in 
most s t a t e s .
Approximately 55 percent of f a t a l  crashes involve a 
d r ive r  who has been drinking.
In s ing le vehicle crashes, where r e s p o n s ib i l i t y  is 
apparent, between 60 and 75 percent of dead d r ive rs  
have BACs g re a te r  than .10 percent.
T'.'e average BAC of d r ive rs  a r res ted  for drunk d r iv ing  
is *noroximately . 2 0  percent’, double the level for 
presumed in tox ica t ion .
Over the past 10 years,  the proportion of highway 
deaths involving alcohol has-averaged 25,000 per yea r ;  
one quar te r  of a mil l ion Americans have lo s t  t h e i r  l iv e s  in 
a lcohol-rela ted crashes in the l a s t  decade.
A conservative es timate of the to ta l  economic cos t o f  
drunk driv ing is  put a t  between f ive  and s ix b i l l i o n  
do l la rs  a year.



N a t i o n ?  s

Pas t- t ? /3 Q ly ?

S t a t e s  P a s s  T o u g h e r  L a w s ,  
S t e p  U p  T h e i r  E n f o r c e m e n t

B v  H o w a r d  K u r t z
W u h in g u n  P&siStaff Writer

F r o m  M a i n e ,  w h e r e  t o u g h e r  p e n a l t i e s  h a v e  

c u t  t h e  n u m b e r  o f  c a r  a c c i d e n t s  b y  4 1  p e r c e n t ,  

t o  F l o r i d a ,  w h e r e  3 0  f e w e r  p e o p l e  a r e  d y i n g  

e a c h  m o n t h  o n  t h e  h i g h w a y s ,  a  n a t i o n w i d e  

c a m p a i g n  i s  m a k i n g  u n p r e c e d e n t e d  p r o g r e s s  

a g a i n s t  d r u n k e n  d r i v i n g .

F o r  t h e  f i r s t  t i m e  i n  m a n y  h o l i d a y  s e a s o n s , '  

t h e  d o m i n a n t  n e w s  i s  n o t  t h e  u s u a l  i n c r e a s e  i n  

h i g h w a y  d e a t h s ,  b u t  i n c r e a s i n g l y  s u c c e s s f u l  n e w  

l a w s  a n d  e n f o r c e m e n t  e f f o r t s  t o  k e e p  d r u n k

d r i v e r s  o f f  t h e  r o a d .  I n  t h e  m o s t  a g g r e s s i v e  j u ­

r i s d i c t i o n s ,  i n c l u d i n g  t h e  W a s h i n g t o n  a r e a ,  

f e w e r  p e o p l e  a r e  d y i n g  i n  a u t o  a c c i d e n t s .

L e g i s l a t u r e s  i n  I S  s t a t e s ,  i n c l u d i n g  M a r y l a n d  

a n d  V i r g i n i a ,  p a s s e d  t o u g h e r  d r u n k  d r i v i n g  

l a w s  t h i s  y e a r ,  a n d  s i m i l a r  b i l l s  a r e  p e n d i n g  i n  

1 4  s t a t e s .  M a r y l a n d  a n d  N e w  J e r s e y  j o i n e d  2 3  

o t h e r  s t a t e s  i n  r a i s i n g  t h e i r  d r i n k i n g  a g e  t o  2 1  

f o r  m o s t  a l c o h o l i c  b e v e r a g e s ,  r e v e r s i n g  t h e  

t r e n d  o f  t h e  e a r l y  1 9 7 0 s  t o w a r d  a  l o w e r  d r i n k ­

i n g  a g e .

A  g r o w i n g  n u m b e r  o f  s t a t e s  a r e  r e s o r t i n g  t o  

m a n d a t o r y  j a i l  t e r m s ,  s t i f f e r  f i n e s ,  m o r e  

f r e q u e n t  a r r e s t s  a n d  h i g h w a y  c h e c k p o i n t s .  C o n - -  

g r e s s  r e c e n t l y  v o t e d  t o  p r o v i d e  $ 1 2 5  m i l l i o n  i n  

g r a n t s  t o  s t a t e s  t h a t  a c t  a g g r e s s i v e l y  a g a i n s t  

d r u n k e n  d r i v e r s .

S e e  D R I V I N G ,  A 6 ,  C o l .  3



D R I V I N G ,  F r o m  A l  

T h e  c r a c k d o w n  h a s  n o t  b e e n  a s  s u c ­

c e s s f u l  i n  s o m e  p l a c e s .  M i n n e s o t a  o f f i ­

c i a l s ,  f o r  e x a m p l e ,  s a y  m o s t  o f f e n d e r s  

k n o w  t h e  p o l i c e  d o  n o t  h a v e  e n o u g h  m a n ­

p o w e r  t o  a r r e s t  m o r e  t h a n '  o n e  d r u n k e n  

d r i v e r  i n  3 0 0 .  F a t a l i t i e s  i n  C a l i f o r n i a ,  

w h i c h  i n i t i a l l y  d r o p p e d  b y  4 2  p e r c e n t  

a f t e r  s t r i c t e r  p e n a l t i e s  w e r e  a d o p t e d  l a s t  

J a n u a r y ,  h a v e  r e b o u n d e d  a l m o s t  t o  1 9 8 1  

l e v e l s .  •

T h e r e  w e r e  4 9 , 1 2 5  t r a f f i c  d e a t h s  i n  t h e  

U n i t e d  S t a t e s  l a s t  y e a r ,  a b o u t  h a l f  r e l a t e d  

t o  a l c o h o l .  T h e  e f f o r t  t o  r e d u c e  t h e s e  c a ­

s u a l t i e s  h a s  b e e n  s p u r r e d  b y  t h e  f r i e n d s  

e r a  r e l a t i v e s  o f  a c c i d e n t  v i c t i m s  a n d  c i t ­

i z e n s ’ g r o u p s  s u c h  a 3  M o t h e r s  A g a i n s t  

D r u n k  D r i v i n g .

A r i z o n a  l e g i s l a t o r s  n e e d e d  n o  s u c h  

p r o d d i n g .  T h e y  v o t e d  o v e r w h e l m i n g l y  f o r  

s t r i c t e r  p e n a l t i e s  a f t e r  o n e  o f  t h e i r  c o l ­

l e a g u e s ,  S i s t e r  C l a r e  D u n n ,  4 6 ,  a n d  a n ­

o t h e r  n u n  w e r e  k i l l e d  b y  a  d r u n k e n  d r i v -  

e r .  A r o u n d  t h e  s a m e  t i m e ,  a  d r u n k e n  m a n  

i n  A r i z o n a  c r a s h e d  i n t o  a  c a r  f u l l  o f  . b o y  

s c o u t s ,  k i l l i n g  s e v e r a l .

S i n c e  J u l y ,  a  f i r s t  c o n v i c t i o n  f o r  

d r u n k e n  d r i v i n g  i n  A r i z o n a  h a s  c o s t  a  

*  m i n i m u m  o f  2 4  h o u r s  i n  j a i l ,  a  $ 2 5 0  f i n e  

a n d  a  9 0 - d a y  l i c e n s e  s u s p e n s i o n .  A  s e c o n d  

o f f e n s e  c a r r i e s  e t  l e a s t  a  6 0 - d a y  j a i l  t e r m ,  

a n d  a  t h i r d  c o n v i c t i o n  c a n  b r i n g  a a  m u c h  

a s  2  V i  y e a r s  i n  p r i s o n .

I n  M a i n e ,  h a l f  o f  l a s t  y e a r ' s  t r a f f i c  

d e a t h s  w e r e  r u r a l ,  a i n g l e - c a r  c r a s h e s ,  

w h i c h  s t a t e  p o l i c e  s p o k e s m a n  R i c k  M o o r e  

d e s c r i b e d  a s  " a  p e r s o n  d r i v i n g  d o w n  t h e  

r o a d  a n d  h a n g i n g  i n t o  a  t r e e . ”  F o u r - f i f t h s  

o f  t h e  v i c t i m s  h a d  b e e n  d r i n k i n g ,  a n d  h a l f  

w e r e  m e n  i n  t h e i r  t w e n t i e s .

T h e  s t a t e  l e g i s l a t u r e  r e s p o n d e d  i n  S e p ­

t e m b e r  1 9 8 1  b y  s e t t i n g  a  m i n i m u m  $ 2 5 0  

f i n e  a n d  a  4 5 - d a y  l i c e n s e  s u s p e n s i o n  f o r  a  

f i r s t  d r u n k e n  d r i v i n g  o f f e n s e .  I f  c r i m i n a l  

c h a r g e s  a r e  f i l e d ,  i t  m e a n s  a t  l e a s t  4 8  

h o u r s  i n  j a i l .  R e f u s a l  t o  t a k e  a n  a l c o h o l  , 

t e s t  i s  p u n i s h e d  b y  a  s i x - m o n t h  l i c e n s e  

s u s p e n s i o n .

T h e  r e s u i t :  1 5 0  p e o p l e  h a v e  b e e n  k i l l e d  

i n -  h i g h w a y  c r a s h e s  t h i s  y e a r ,  c o m p a r e d  

w i t h  1 5 9  i n  t h e  s a m e  p e r i o d  l a s t  y e a r .

“ I t ’s  a  v e r y  t i g h t  l a w , "  M o o r e  s a i d .

' “ P e o p l e  h a v e  t o  b e  p r o s e c u t e d .  Y o u  c a n ’t  

p l e a  b a r g a i n  d o w n  t o  r e c k l e s s  d r i v i n g .  

T h e r e  h a v e n ’ t  b e e n  m o r e  a r r e s t s ,  s o  i t ’s  

r e a l l y  t h e  d e t e r r e n c e  o f  t h e  l a w .  P s o p l e  

a r e  n e w  t h i n k i n g  t w i c e  a b o u t  h a v i n g  t h a t  

e x t r a  d i i n k . ”

M a i n e  p o l i c e  h a v e  c o m p i l e d  a  p r o f i l e  o f  

t h e  t y p i c a l  d r i v e r  i n v o l v e d  i n  a  f a t a l  a c ­

c i d e n t  a  s i n g l e  o r  d i v o r c e d  m a n  i n  h i s  

2 0 s ,  a  h e a v y  b e e r  d r i n k e r ,  d r i v i n g  a n  o l d ­

e r - m o d e l  c a r  s o m e t i m e  a f t e r  1 0  p . m .  o n  

w e e k e n d s .

F l o r i d a  n o w  r e q u i r e s  f i r s t  o f f e n d e r s  t o  

p e r f o r m  5 0  h o u r s  o f  c o m m u n i t y  s e r v i c e ,  

s o m e t i m e s  i n  h o s p i t a l  e m e r g e n c y  r o o m s  

w h e r e  m a n y  a c c i d e n t  v i c t i m s  a r e  t a k e n .  

A l o n g  w i t h  a  5 0 - p e r c e n t  i n c r e a s e  i n  a r ­

r e s t s ,  t h e s e  p e n a l t i e s  h a v e  h e l p e d  r e d u c e  

t h i s  y e a r ’s  t r a f f i c  d e a t h s  b y  1 2  p e r c e n t  t o  

2 , 6 5 9 ,  o r  3 7 1  f e w e r  t h a n  i n  1 9 8 1 .

M a r y l a n d ,  w h i c h  r e c e n t l y  s t o p p e d  

1 , 5 0 0  d r i v e r s  d u r i n g  t h e  f i r s t  w e e k e n d  o f  

" s o b r i e t y  c h e c k p o i n t s , ”  h a s  b e e n  t h e  m o s t  

a g g r e s s i v e  e n f o r c e r  o f  d r u n k e n  d r i v i n g  

l a w s .  I t s  p o l i c e  e x p e c t  t o  m a k e  3 2 , 0 0 0  

a r r e s t s  t h i s  y e a r  f o r  d r i v i n g  w h i l e  i n t o x ­

i c a t e d ,  c o m p a r e d  w i t h  1 5 , 5 7 5  i n  1 9 8 0 .

W h i l e  t r a f f i c  d e a t h s  n o t  r e l a t e d  

d r i n k i n g  h a v e  d e c r e a s e d  b y  o n l y  3  t o  d  

p e r c e n t  f r o m  l a s t  y e a r  i n  M a r y l a n d ,  a l ­

c o h o l - r e l a t e d  d e a t h s  h a v e  d r o p p e d  2 9  

p e r c e n t  t o  b r i n g  t h e  s t a t e ’s  h i g h w a y  d e a t h  

t o l l  d o w n  t o  its-  l o w e s t  l e v e l  i n  1 9  y e a r s .  

“ W e  k n o w  i n  o u r  h e a r t s  a n d  i n  o u r  s t a ­

t i s t i c  b o o k s  t h a t  t h e  c r a c k d o w n  i n  M a r y ­

l a n d  i s  r e a l l y  w o r k i n g , "  s a i d  s t a t e  p o l i c e  

s p o k e s m a n  B i l l  C l a r k .

T h e  p r o b l e m  i n  M i n n e s o t a  w a s  t h a t  a  

d r i v e r  w h o s e  i i c e n s e  w a s  r e v o k e d  w a s  a l ­

l o w e d  t o  s t a y  o n  t h e  r o a d  f o r  a  m o n t h  o r  

m o r e  a s  h i s  c a s e  d r a g g e d  o n  t h r o u g h  a p ­

p e a l s .  U n d e r  a  l a w  p a s s e d  t h i s  y e a r ,  t h e  

o f f e n d e r ’s  l i c e n s e  i s  n o w  r e v o k e d  w i t h i n  

s e v e n  d a y s .

B u t  p u b l i c  s a f e t y  o f f i c i a l  F o r s t  L o w e r y  

s a y s  t h e  o d d s  a r e  s o i l  a g a i n s t  t h e  p o l i c e .  

’ “ S a y  a  d o g  b r i n g s  3 C 0  o f  h i s  f r i e n d s  i n t o  a  

. r o o m ,  t h e y  a l l  d i r t y  t h e  c a r p e t  a n d  w e  

o n l y  p u n i s h  o n e , ”  L o w r y  s a i d .  “ W e  h a v e  

t o  m a k e  m a n y  m o r e  a r r e s t 3  b e f o r e  a  d e ­

t e r r e n t  i s  e s t a b l i s h e d . ”

S o m e  o f f i c i a l s  s a y  t h e  k e y  e l e m e n t  i s  

t h e  c e r t a i n t y  o f  p u n i s h m e n t .  N e w  Y o r k ,  

f o r  e x a m p l e ,  h a s  n o  m a n d a t o r y  j a i l  t e r m  

f o r  d r u n k e n  d r i v i n g ,  b u t  a  n e w  L a w  r e ­

q u i r e s  j u d g e s  t o  i m p o s e  a  8 3 5 0  f i n e  a n d  

r e v o k e  t h e  o f f e n d e r ’s  l i c e n s e  f o r  slx 
m o n t h s .  F a t a l  n i g h t  c r a s h e s  i n  N e w  Y o r k  

a r e  d o w n  1 7  p e r c e n t  '

,  “ Y o u  c a n ’ t  p l e a d  t o  s p e e d i n g  o r  b a l d  

t i r e s  o r  s o m e t h i n g  a n y m o r e , ”  s a i d  M a r c u s  

S a l m ,  N e w  Y o r k ’3  a s s i s t a n t  d i r e c t o r  o f  

h i g h w a y  s a f e t y .  “ W e  h a d  a  l o t  o f  g u y s  

w h o  w o u l d  s a y ,  ‘ L o o k ,  i f  y o u  c h a r g e  m e  

w i t h  d r u n k e n  c h i v i n g ,  m y  w i f e  w i l l  l e a v e  

m e  a n d  I ’l l  l o s e  m y  j o b ,  a n d  b e s i d e s ,  I ’ v e  

g o t  a  g o o d  l a w y e r . ’  "

S t i l l ,  S a i m  a c k n o w l e d g e d ,  “ T h e r e  a r e  

w a y s  o f  g e t t i n g  a r o u n d  t h e  m a n d a t o r y  

p e n a l t i e s .  J u d g e s  d o n ’ t  l i k e  b e i n g  t o l d  

w h a t  t o  d o ,  a n d  t h e y  s o m e t i m e s  r e a c t  o y  

t e l l i n g  t h e  s t a t e  w h a t  t o  d o ;  T h e y  c a n  

t h r o w  t h e  c a s e  o u t ”

U n d e r  c o n g r e s s i o n a l  l e g i s l a t i o n  s p o n ­

s o r e d  b y  R e p .  M i c h a e l  D .  B a m e s  ( D -  

M d . ) ,  e a c h  s t a t e  t h a t  m a k e s  d r u n k e n  

d r i v i n g  c o n t r o l s  a  p r i o r i t y  i s  n o w  e l i g i b l e  

f o r  a n  a d d i t i o n a l  5 0  p e r c e n t  o f  i t s  f e d e r a l  

h i g h w a y  s a f e t y  p r ^ n t .  T o  q u a l i f y ,  a  s t a t e  

m u s t  t a k e  s u c h  s t e p s  a s  r a i s i n g  t h e  d r i n k ­

i n g  a g e  t o  2 1 ,  e l i m i n a t i n g  p l e a  b a r g a i n i n g ,  

s e t t i n g  u p  h i g h w a y  c h e c k p o i n t s  a n d  u s i n g  

p r e l i m i n a r y  b r e a t h  t e s t s .

A  p r e s i d e n t i a l  c o m m i s s i o n  r e c e n t l y  

u r g e d  t h e  s t a t e s  t o  a d o p t  s i m i l a r  m e a ­

s u r e s ,  O n e  r e c o m m e n d a t i o n ,  a l r e a d y  i n  

e f f e c t  i n  m a n y  p l a c e s ,  i s  t o  u s e  a  b l o o d  

a l c o h o l  c o n t e n t  o f  , 1 0  a s  t h e  l e g a l  s t a n ­

d a r d  o f  i n t o x i c a t i o n .  F o r  a  1 6 0 - p o u n d  

p e r s o n ,  t h i s  w o u l d  m e a n  d r i n k i n g  e i t h e r  

f i v e  b e e r s ,  f i v e  g l a s s e s  o f  w i n e  o r  t h r e e  

s h o t s  o f  w h i s k e y  i n  a n  h o u r .

T h e  c o m m i s s i o n  a l s o  s u g g e s t e d  t h a t  

m o n e y  c o l l e c t e d  i n  f i r . e s  b e  g i v e n  b a c k  t o  

l o c a l  a u t h o r i t i e s  t o  f i n a n c e  e n f o r c e m e n t  

a n d  e d u c a t i o n  p r o g r a m s .  T h i s  i s  a l r e a d y  

b e i n g  d o n e  i n  N e w  Y o r k ,  w h e r e  S a l m  s a i d  

i t  p r o v i d e s  a  p o w e r f u l  i n c e n t i v e  f o r  c o u n ­

t y  p o l i c e  t o  j o i n  t h e  c r a c k d o w n .

Staff researcher Ccrirt Prztt contrib­
uted to this reczrt.
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A r e a ’s  1

D r i v i n g  P a y s  O f f  i n  a

A r e a  T r a f f i c  D e a t h s  D r o p ;  
A r r e s t s  A r e  o n  I n c r e a s e

B y  B l a i n e  H a r d e n
Washington rtu i S u l f  Wnttr

T h e  h i g h l y  p u b l i c i z e d  w a r  a g a i n s t  d r u n k  

d r i v i n g — w a g e d  t h i s  p a s t  y e a r  b y  m o t h e r s ,  l a w ­

m a k e r s ,  j u d g e s ,  j u r i e s  a n d  t h e  p o l i c e — h a s  

r a c k e d  u p  i m p r e s s i v e  v i c t o r i e s  i n  t h e  W a s h i n g ­

t o n  a r e a .

H i g h w a y  d e a t h s  i n  1 9 8 2  d e c l i n e d  i n  V i r g i n i a ,  

M a r y l a n d  a n a  t h e  D i s t r i c t  o f  C o l u m b i a ,  w h e r e  

l a w s  a g a i n s t  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  a l ­

c o h o l  w e r e  t o u g h e n e d .  A t  t h e  s a m e  t i m e ,  a r r e s t s  

o f  d r u n k  d r i v e r s  h a v e  i n c r e a s e d  s h a r p i y . .

I n  t h e  D i s t r i c t  t h i s  y e a r ,  3 6  p e o p l e — t h e  l o w ­

e s t  f i g u r e  i n  a t  l e a s t  a  d e c a d e — h a d  d i e d  i n  

t r a f f i c  a c c i d e n t s  a s  o f  T u e s d a y .  A l c o h o l - r e l a t e d  

d e a t h s  i n  M a r y l a n d  f e l l  3 0  p e r c e n t  w h i l e  a r ­

r e s t s  o f  d r u n k  d r i v e r s  w e r e  u p  5 0  p e r c e n t .  

H i g h w a y  d e a t h s  i n  V i r g i n i a  d e c l i n e d  1 4  p e r ­
c e n t .

D u r i n g  C h r i s t i n a s  w e e k e n d ,  a s  p o l i c e  i n  a l l  

t h r e e  j u r i s d i c t i o n s  b e e f e d  u ?  p a t r o l s ,  t h e r e  w a s  

o n e  a l c o h o l - r e l a t e d  d e a t h  i n  t h e  W a s h i n g t o n  

a r e a ,  c o m p a r e d  t o  s e v e n  o v e r  t h e  1 9 8 1  C h r i s t ­

m a s  w e e k e n d .

“ T h e  w o r d  i s  o u t .  W e  a r e  o u t  t h e r e  t o  g e t  

p e o p l e  a r . d  a 3  a  r e s u l t  w e  h a v e  r e d u c e d  f a t a l ­

i t i e s , ' ”  s a y s  R o b e r t  M .  G o l d s t e i n ,  d i r e c t o r  o f  t h e  

D . C .  p o l i c e  a l c o h o l  c o u n t e r m e a s u r e s  a n d  t r a f f i c  
s e r v i c e s .

S e e  A L C O H O L ,  A 7 ,  C o l .  1

- ALCOHOL, From Al
T h r o u g h o u t  t h e  W a s h i n g t o n  a r e a ,  

t h e t e  m a y  n e v e r  h a v e  b e e n  s u c h  a  

b a d  y e a r  t o  b e  d r u n k  a t  t h e  w h e e l .

I n  N o r t h e r n  V i r g i n i a ,  a  d r u n k  

d r i v e r  i n v o l v e d  i n  a  h e a d - o n  c o l l i s i o n  

t h a t  k i l l e d  t h r e e  p e r s o n s  w a s  c o n ­

v i c t e d  i n  S e p t e m b e r  o f  s e c o n d - d e ­

g r e e  m u r d e r .  T h e  c o n v i c t i o n  w a s  t h e  

• f i r s t  i n  t h e  s t a t e  o n  t h a t  s e r i o u s  

• c h a r g e  i n  a n  a l c o h o l - r e l a t e d  t r a f f i c  

• c a s e .

I n  M a r y l a n d ,  a  d r u n k  d r i v e r  i n ­

v o l v e d  i n  a  c r a s h  t h a t  k i l l e d '  f i v e  

m e m b e r s  o f  a  M o n t g o m e r y  C o u n t y  

f a m i l y  w a s  s e n t e n c e d  t o  1 5  y e a r s  i n  

p r i s o n .

I n  t h e  D i s t r i c t ,  p o l i c e  b e g a n  a  

f i r s t - i n - t h e - n a t i o n  m a n d a t o r y  b r e a t h  

t e s t  f o r  a l l  d r i v e r s  s t o p p e d  f o r  m o v ­

i n g  v i o l a t i o n s .  A n y  d r i v e r  w h o  

r e f u s e s  t h e  t e s t  c a n  b e  a r r e s t e d .

D e s p i t e  t o u g h  n e w  l a w s  a n d  a g ­

g r e s s i v e  e n f o r c e m e n t ,  s o m e  d r i v e r s  

c o n t i n u e  t o  d r i n k  a n d  d r i v e .  J o h n  T .  

H a n n a ,  d i r e c t o r  o f  t h e  V i r g i n i a  D e ­

p a r t m e n t  o f  T r a n s p o r t a t i o n  S a f e t y ,  

s a y s  o n l y  o n e  i n  2 .C O O  d r u n k  d r i v e r s  

i s  e v e r  c a u g h t .  G n e  s u c h  d r i v e r  

s l i p p e d  t h r o u g h  t h e  e n f o r c e m e n t  n e t  

l a s t  w e e k e n d  i n  t h e  W a s h i n g t o n
o r p o

D o n a l d  W .  J e w e l l ,  3 3 ,  w h o  r a n  a n  

’ i n s e c t  e x t e r m i n a t i n g  b u s i n e s s ,  t h r e w  

' a  p a r t y  a t  h i s  M a n a s s a s  h o u s e  o n  t h e . 

n i g h t  b e f o r e  C h r i s t m a s  E v e .  F r i e n d s  

• w h o  s a w  h i m  a t  t h e  p a r t y  d e s c r i b e d  

. h i m  a s  d r u n k  a n d  “ h a v i n g  a  h a r d  

t i m e  t a l k i n g . "

• : I n  t h e  m i d d l e  o f  t h e  p a r t y ,  J e w e l l  

- " s t o r m e d  o u t s i d e  a n d  d r o v e  o f f  i n  h i s  

b l a c k  1 3 7 9  C h e v r o l e t  p i c k u p  t r u c k .

'  ! H e  h e e d e d  s o u t h  a t  7 0  m i l e s  a n  h o u r  

o n  a  5 5 - m i l e - a n - n o u r ,  t w o - l a n e  r o a d ,  

p o l i c e  s a i d .

:  J e w e l l  h a d  a  r e c o r d  o f  d r i n k i n g  

• a n d  b a d  d r i v i n g .  I n  C a l i f o r n i a  i n  

■ - 1 9 6 3  h e  w a s  c o n v i c t e d  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o L  N e a r  

H o d g e s ,  S . C . ,  i n  1 9 7 5  h e  r a n  a  s t o p  

l i g h t  a n d  c r a s h e d  i n t o  a  c a r ,  k i l l i n g  

t h r e e  p e r s o n s .  A  b l o o d - a l c o h o l  t e s t  

s h o w e d  t h a t  J e w e l l  w a s  u n d e r  t h e  

i n f l u e n c e  o f  a l c o h o l  a t  t h e  t i m e .  H e  

w a s  c o n v i c t e d  o f  i n v o l u n t a r y  m a n ­

s l a u g h t e r  a n d  s e n t e n c e d  t o  s i x  y e a r s  

i n  p r i s o n .

F o u r  y e a r s  l a t e r ,  a l t e r  h e ’ d - m o v e d  

n o r t h  t o  M a t h e w s .  V a . ,  J e w e l l  w a s  

c o n v i c t e d  o f  b r e a k i n g  a n d  e n t e r i n g  

a n d  s e n t e n c e d  t o  f i v e  y e a r s  i n  p r i s o n .  

F r o m  p r i s o n ,  J e w e l l  w r o t e  C i r c u i t

-  -  -  • • .  i
'  1

C o u r t  J u d g e  J o h n  D e H a r d i t  “ I  a m  -• 

a n  a l c o h o l i c  a n d  I  n e e d  a n d  w a n t  

h e l p  w i t h  t h i s  s o  I  c a n  b e  a  m a n .  I  

a l s o  k n o w  t h a t  i f  I  d o n ’ t  g e t  h e l p  

w i t h  m y  d r i n k i n g  I  w i l l  b e  b a c k  i n  

p r i s o n . "

A b o u t  1 0 : 3 0  p . m .  a  w e e k  a g o  t o ­

d a y ,  J e w e l l  l o s t  c o n t r o l  o f  h i s  p i c k u p  

r o u n d i n g  a  c u r v e .  P o i i c e  s a i d  J e w e i l  

t r i e d  t o  p u l l  h i s  t r u c k  b a c k  o n  t h e  

r o a d  b u t  i t  w e n t  i n t o  a  r o l l ,  t a k i n g  j 

u p  b o t h  l a n e s  o f  R t e .  2 3 4  n e a r  

M a n a s s a s .  I t  s t o p p e d  r o l l i n g  w h e n  i t  

s m a s h e d  i n t o  a  p i c k u p  c o m i n g  f r o m  

: t h e  o p p o s i t e  d i r e c t i o n .

“ H e  h a d  t h e  w h o l e  h i g h w a y  c o v ­

e r e d .  I t  l o o k e d  l i k e  a  w a l l  c o m i n g  a t  

m e .  I t  s c a r e d  t h e  d a y l i g h t s  o u t  o f  

; m e .  I ' m  s t i l l  s c a r e d , "  W i l l i a m  3 .  P a r *

j k e r  J r . ,  3 9 ,  t h e  d r i v e r  o f  t h e  o t h e r

c  p i c k u p ,  s a i d  y e s t e r d a y .  '  I

P a r k e r ,  w h o  e s c a p e d  w i t h  a  ;

s t r a i n e d  b a c k  f r o m  t h e  c r a s h  t h a t  •' 

t o t a l e d  h i s  p i c k u p  s a i d  h e  w a s  l u c k y .  ’  

“ W h e n  I  k n e w  a n y t h i n g ,  h e  w a s  * 

r o l l i n g  a :  m e .  I f  I  h a d n ' t  g o t  i n  t h e  

d i t c h ,  h e ' d  a  k iL ?e d  m e  t o o , "  P a r k e r  .

' s a i d .  i



A d m i n i s t r a t i v e  '
R e v o c a t i o n
f o r  D r u n k  D r i v i n g
P u b l i c  i n d i g n a t i o n  c o n t i n u e s  t o  g r o w .  C i t i z e n s  h a v e  m a d e  it  
c l e a r  t o  l a w m a k e r s  a n d  p u b l i c  o f f i c i a l s  t h a t  t h e y  a r e  n o  l o n g e r  
w i l l i n g  t o  t o l e r a t e  t h e  h i g h w a y  c a r n a g e  c a u s e d  b y  d r u n k  
d r i v e r s .

In  1 S 8 2  t h i s  g r a s s  r o o t s  s e n t i m e n t ,  w i d e l y  e x p r e s s e d  a c r o s s  
t h e  c o u n t r y ,  r e s u l t e d  i n  t h e  a p p o i n t m e n t  o f  t h e  P r e s i d e n t i a l  
C o m m i s s i o n  o n  D r u n k  D r i v i n g .  T h e  C o m m i s s i o n ’ s  i n t e r i m  
r e p o r t  w a s  i s s u e d  i n  D e c e m b e r  1 9 8 2  s o  t h a t  s t a t e s  c o u l d  a c t  o n  
i t s  r e c o m m e n d a t i o n s  d u r i n g  1 9 8 3  l e g i s l a t i v e  s e s s i o n s .

T h o s e  r e c o m m e n d a t i o n s  c o v e r  a  w i d e  r a n g e  o f  t o p i c s ,  i n c l u d ­
i n g  c h a n g e s  i n  s t a t e  d r u n k  d r i v i n g  l a w s .  T h e  C o m m i s s i o n  
r e c o m m e n d s  e n a c t m e n t  o f  a  " p e r  s e  o f f e n s e "  a t  . 1 0 %  B A C .  
a n d  a  p r e s u m p t i o n  o f  g u i l t  a t  . 0 8 %  B A C .  it a l s o  s u p p o r t s  r a i s ­
i n g  t h e  d r i n k i n g  a g e  t o  2 1  a n d  a d o p t i n g  a.  s y s t e m  f o r  a d m i n i s ­
t r a t i v e  r e v o c a t i o n  o f  d r i v e r s ’ l i c e n s e s .

O t h e r  r e c o m m e n d a t i o n s  p e r t a i n  t o  m i n i m u m  j a i l  s e n t e n c e s  a n d  
l e g a l  s a n c t i o n s  a g a i n s t  d r u n k  d r i v i n g .  L e g a l  p e n a l t i e s ,  h o w ­
e v e r .  r e q u i r e  c o u n t y  a t t o r n e y s  w i l l i n g  t o  p r o s e c u t e  a n d  j u d g e s  
w i l l i n g  t o  h a n d  d o w n  t h e  s e n t e n c e s  m a n d a t e d  b y  t h e  l e g i s l a - .  
t u r e s .  U n f o r t u n a t e l y ,  s o m e  c o u n t y  a t t o r n e y s  g r a n t  d e f e r r e d  
p r o s e c u t i o n ,  a l l o w i n g  t h o s e  a p p r e h e n d e d  b y  p o l i c e  t o  c o n t i n u e  
d r i v i n g .  T h o s e  w h o  a r e  t r i e d  a n d  c o n v i c t e d ,  o r  w h o  p l e a d  g u i l t y ,  
a r e  o l t e n  g i v e n  d e t e r r e d  s e n t e n c e s  b y  t h e  j u d g e .

In  a l l  b u t  a  h a n d f u l  o (  s t a t e s ,  d r i v e r s ’ l i c e n s e s  a r e  o n l y  s u s ­
p e n d e d  o r  r e v o k e d  a f t e r  c o u r t  c o n v i c t i o n ,  s o  t h o s e  c h a r g e d  
w i t h  d r u n k  d r i v i n g  m a y  k e e p  t h e i r  l i c e n s e s  ( o r  m o n t h s  a l t e r  
b e i n g  a p p r e h e n d e d .  O n e  o f  t h e  P r e s i d e n t i a l  C o m m i s r i o n ’ s  
r e c o m m e n d a t i o n s  a d d r e s s e s  t h a t  p r o b l e m .

A d m i n i s t r a t i v e  R e v o c a t i o n ,  p i o n e e r e d  i n  M i n n e s o t a  i n  1 9 7 6  a n d  
a d o p t e d  b y  I o w a  i n  1 9 8 2 ,  m e a n s  t h a t  t h e  d r i v e r ’ s  l i c e n s e  i s  c o n ­
f i s c a t e d  b y  t h e  a r r e s t i n g  o f f i c e r  o n  b e h a l f  o (  t h e  D e p a r t m e n t  o l  
T r a n s p o r t a t i o n .  H e a r i n g  o f f i c e r s  a r e  e m p o w e r e d  t o  g r a n t  w o r k  
p e r m i t s  i n  s o m e  c a s e s .  U n d e r  t h e  " i m p l i e d  c o n s e n t "  p o r t i o n  o l  
t h e  l a w .  l i c e n s e s  a r e  r e v o k e d  l o r  r e f u s a l  t o  t a k e  t h e  c h e m i c a l  
t e s t ,  a s  w e l l  a s  l o r  t e s t  f a i l u r e .

U n d e r  t h i s  " t w o - t r a c k ”  s y s t e m  t h e  l o s s  o t  d r i v i n g  p r i v i l e g e  
e x t e n d s  t o  a l l  t h o s e  a p p r e h e n d e d  w i t h  a  b l o o d  a l c o h o l  l e v e l  o l  
. 1 0 % ,  r e g a r d l e s s  o t  c o u r t  a c t i o n  o r  l a c k  o t  i t .  A d m i n i s t r a t i v e  
R e v o c a t i o n  a c c o m p l i s h e s  t h e  m o s t  i m p o r t a n t  t a s k  in  t h e  l i g h t  
a g a i n s t  d r u n k  d r i v i n g .  It t a k e s  d r u n k  d r i v e r s  o f f  t h e  r o a d  i m m e ­
d i a t e l y ,  a n d  s e r v e s  a s  a  s t r o n g  d e t e r r e n t  t o  o t h e r s .

B e c a u s e ,  i n  a l m o s t  e v e r y  s t a l e ,  p r o s e c u t i o n  a n d  s e n t e n c i h g  
v a r y  c o n s i d e r a b l y  f r o m  o n e  c o u n t y  t o  a n o t h e r ,  A d m i n i s t r a t i v e  
R e v o c a t i o n  i s  t h e  o n l y  p r e d i c t a b l e  p e n a l t y  f o r  d r u n k  d r i v i n g .  
T h e  A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s  h a s  p r o d u c e d  a n  
1 8 - m i n u l e  v i d e o  t a p e  d o c u m e n t a r y  o n  A d m i n i s t r a t i v e  R e v o c a ­
t i o n  i n  I o w a .  B e l o w  a r e  q u o t a t i o n s  f r o m  t h e  v i d e o  p r e s e n t a t i o n :

" B y  ' . h e  t i m e  t h a t  b i l l  r e a c h e d  t h e  f l o o r  o l  t h e  H o u s e  it  w a s  
p r e t t y  c l e a r  f r o m  s e n t i m e n t  i n  t h e  C a p i t o l  t h a t  t h e y  h a d  t o  v o t e  
o u t  s o m e t h i n g .  T h e y  h a d  t o  d o  s o m e t h i n g  i n  t h e  w a y  o f  l e g i s l a ­
t i o n  o n  d r u n k  d r i v i n g  t h a t  y e a r  b e c a u s e  o f  t h e  c l e a r  p u b l i c  s e n -
l i m e n t  f a v o r i n g  t h a t ,  a n d  t h e  n a t i o n a l  t r e n d  i n  t h a t  d i r e c t i o n _____
T h e r e  w a s  m a s s i v e  b i p a r t i s a n  s e n t i m e n t .  T h e  ( i r s t  v o t e  i n  t h e  
H o u s e  w a s  9 7 - C .  a n a  t h e  f i r s t  v o t e  i n  t h e  S e n a t e  w a s  4 5 - 0 . "

D o n  M a s o n .  A t t o r n e y
P r o s e c u t i n g  A t t o r n e y ' s  C o u n s e l

“ I t h i n k  t h a t  t h e  a d m i n i s t r a t i v e  r e v o c a t i o n  o t  a  d r i v e r s ’ l i c e n s e  
f o r  a l l  p e r s o n s  a b o v e  . 1 0  B A C  i s  e x t r e m e l y  i m p o r t a n t . . . .  I t h i n k  
it p u t s  t h e  r e s p o n s i b i l i t y  ( o r  p u t t i n g  p e o p l e  b a c k  o u t  o n  t h e  
r o a d  b a c k  w h e r e  i t  b e l o n g s  —  t h a t ’ s  b a c k  w i t h  t h e  s t a t e  
a g e n c i e s .  S i n c e  t h e y  d o  t h e  i s s u i n g  o f  d r i v e r ’ s  l i c e n s e s ,  t h e y  
s h o u l d  b e  r e s p o n s i b l e  l o r  w h o ’ s  o u t  o n  t h e  r o a d .  T h a t ’ s  n o t  
r e a l l y  a  j u d i c i a l  r e s p o n s i b i l i t y . "

S v e n  S t e r n e r
G o v e r n o r ’ s  H i g h w a y  S a f e t y  O f f i c e

“ T h i s  i s  t h e  f i r s t  t i m e  i n  t h e  h i s t o r y  o f  t h i s  A S A P  p r o g r a m  t h a t  
p e o p l e  h a v e  a c t u a l l y ,  r e a l i s t i c a l l y  l o s t  t h e i r  d r i v e r s ’ l i c e n s e s  
w h e n  t h e y  w e r e  a r r e s t e d  f o r  O M V I .  .  „  .  W e ’ r e  t h e  o n e s  t h a t  
i n i t i a t e  t h e  r e v o c a t i o n .  W e  t a k e  t h e  l i c e n s e  r i g h t  o n  t h e  s p o t . "  

R o g e r  S a n d e r s .  P a t r o l m a n  
A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  
D e s  M o i n e s  P o l i c e  D e p a r t m e n t

“ In  t h e  f o u r  a n d  a  h a l t  m o n t h s  s i n c e  t h e  l a w  t o o k  e f f e c t  t h e r e  
h a v e  b e e n  5 , 6 8 5  d r i v e r s '  l i c e n s e s  r e v o k e d  i n  I o w a . "

B i l l  K e n d a l l ,  D i r e c t o r  
D r i v e r  L i c e n s i n g ,  D O T

“ In  t h e  f i r s t  f o u r  m o n t h s  t h a t  t h i s  l a w  h a s  b e e n  o n  t h e  b o o k s  
t h e r e  h a v e  b e e n  5 9  f e w e r  a l c o h o l - r e l a t e d  f a t a l i t i e s . . . .  I n  t h a t  
p e r i o d  t h e r e  w e r e  1 8 9  t o t a l  h i g h w a y  f a t a l i t i e s  —  2 9 %  o f  t h a t  
1 8 9  w e r e  a l c o h o l - r e l a t e d .  O v e r  t h e  s a m e  p e r i o d  a  y e a r  a g o .  t h a t  
p e r c e n t a g e  w a s  4 6 %  T h e  s a n c t i o n s  t h a t  a r e  a p p l i e d  g e n e r ­
a l l y  —  t h e  f i n e ,  c o m m u n i t y  s e r v i c e ,  s o m e  h o u r s  i n  j a i l  —  d o  n o t  
c a r r y  t h e  d e t e r r e n t  e f f e c t  o n  t h e  d r i n k i n g  d r i v e r  t h a t  t h e  s u r e ,  
i m m e d i a t e  l o s s  of  t h e i r  l i c e n s e  h a s . "

G o r d o n  S w e i t z e r .  D i r e c t o r  
M o t o r  V e h i c l e  D i v i s i o n .  D O T

“ T h e  o n e  a d v a n t a g e  we  d o  h a v e  i n  t h e  a c r o n y m  g a m e  i n  I o w a  
w i t h  M A D D  a n d  S A D D  i s  t h a t  w o  n a v e  G L A D D .  N o w  w e  h a v e  
G o o d  L a w s  A g a i n s t  t h e  D r u n k e n  D r i v e r . "

C o l .  F r a n k  M e t z g e r ,  D i r e c t o r  
I o w a  H i g h w a y  P a t r o l

T o  o r d e r  a  c o p y  o f  t h e  v i d e o  t a p e  d o c u m e n t a r y  o n  A d m i n i s t r a ­
t i v e  R e v o c a t i o n ,  c o m p l e t e  t h e  o r d e r  f o r m  b e l o w  a n d  m a i l  t o  t h e  
A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s .

P l e a s e  s e n d  m e  a  c o p y  o f  t h e  A C A P  v i d e o  d o c u m e n t a r y  
o n  A d m i n i s t r a t i v e  R e v o c a t i o n .

C h e c k  v i d e o  f o r m a t :
  3 « - i n c h  " U - M a t i c "  c a s s e t t e
  ’/ 2 - i n c h  “ B e t a "  c a s s e t t e
  1/ 2 - i n c h  " V H S "  c a s s e t t e

I’ v e  e n c l o s e d  r e m i t t a n c e  f o r .
 t w o - w e e k  r e n t a l  ( S 1 0 . 0 0 )
  P u r c h a s e  o f  c a s s e t t e  ( S 5 0 . 0 0 )

M a i l  t o :

A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s  
2 9 0 8  P a t r i c i a  D r i v e  
D e s  M o i n e s ,  I A  5 0 3 2 2

n a m e

a d d r e s s

c ’ l y  s t a t e  z i p
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L e a r n i n g  f r o m  I o w a  _  T h e  M o n i t o r ’ s  v i e w  ThufSOay. January 27. 19E3

F or  years  s lates  and municipalit ies  have 
i n e d  just about e v e r y  lepal s t r a u p e m  to help 
curb the drunken driving problem In the 
United States. Yet  tn m an y  com munit ies  
judges and jur ies  are  loath to impose severe  
penalties, in part  because  o l  a recognition 
that the drinking driver ts o l len  as not tn need 
ol specia l counseling.  Now. thanks to  the ex­
per ience  ol a lew  states. It is c lear  that tnere 
Is one step that could be  taken at the stale 
level to quickly reduce bquor-related traffic 
acc id ents :  swil i 'adminis trativ*  'i rense  revo ­
cation -  right at tne scene o l  the areest 

Minnesota pioneered administrative  revo ­
cation in 197C l o o n y  similar laws are on the 
books in Iowa U e s !  Virginia, and Delaware.  
Oklahoma will jo in the list later this spnng. 
Utan is now cons ider ing such a measure  
Alaska. California anc  North Carol ina arc 
also expected  to u s  e up the issue this year .

How docs  It work? Take Iowa, where such 
a law w as  enacted  after  unanimous , assage 
In both houses of the legislature last year. 
P ersons  stopped for  suspected drunken driv ­
ing are  asked to take a sobriety test on the 
spot.  If they refuse, they face  a subsuntial  
penalty  If they take the lest, and fah. their 
li cense  is suspended right then and there Ke- 
voca l io n  for  first o f fenders  is 120 days:  for 
s econd  of lenosrs .  If4u days :  for  subsequent o f ­
fenders. one year.  The driver has the ngn i  to 
appeal the loss n! the license o r  contest the 
administering of tne so o n c ty  test But during 
the period of apneal the suspension remains 
in effect. Exceptions  arc  made for  revocation 
ui cases  ol extreme hardship

In the six m -ntns  since tne law has been in 
p lace  in Iowa , close to a.ooo persons have had 
their licenses suspended for  varying periods

. of time. In tr great m a jor i ty  ol cases ,  b lood  
alcohol readi. " c w ere  found to  be  e spec ia l ly  
high. Indicating that law -en forcem ent  a u ­
thorities w ere  not abusing their  n g h t  to  stop a 
m otonst  for  a sobriety check .  It might a lso  be  
noted that the alcoho l-related  accident ra te  
fell snarpiy during the sa m e  period

The President's  C om m iss ion  on DrunJi 
Driving endorsed such a proposa l  in Its In­
terim report. The issue is not  one of  sev ere ly  
penalizing the dnnkinp dr iver .  Indeed, what 
is good about tne revocat ion  concept  ts that it 
is um lorm . applying equally  to  all m o t o n s t s  
Under such a law. no m o t o n s t  apprehended  
for  drinking in one locality would  face  a p u n ­
ishment m ore  -  or  less -  s evere  than a  nv>- 
lonst  in another jurisdiction. The law a is o  
puts the responsibll 'ty ba c k  where n  be longs  
in the hands of each  m oto n s t

State legislatures m eet ing  this year  mig ht  
well consioer  Iowa's  exper ience
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I n  1 9 7 5 ,  a l c o h o l - r e l a t e d  h i g h w a y  a c c i d e n t s  c o s t  $ 1 9 . 5  m i l l i o n .

I n  1 9 7 7 ,  6 2  A l a s k a n s  d i e d  i n  a l c o h o l - r e l a t e d  h i g h w a y  a c c i d e n t s .  A b o u t  8 0 %  

o f  h i g h w a y  f a t a l i t i e s  i n  A n c h o r a g e  a r e  a l c o h o l - r e l a t e d .

ACCIDENTS IN ALASKA

O M V I  A R R E S T S  I N  A L A S K A

T h e  d r i v e r s  b e i n g  a r r e s t e d  a r e  v e r y  h e a v y  d r i n k e r s  -  h a d  t o  h a v e  h a d  t e n  

d r i n k s  i n  a n  h o u r  t o  r e a c h  t h e  b l o o d  a l c o h o l  l e v e l s  r e c o r d e d .  M o s t  h a v e  

s o  m u c h  a l c o h o l  i n  t h e i r  s y s t e m  t h a t  t h e y  a r e  s t i l l  d r u n k  w h e n  t h e y  g o  t o  

w o r k  t h e  n e x . t  d a y .

M o s t  p e o p l e  n e v e r  d r i n k  e n o u g h  t o  r e a c h  t h e  i l l e g a l  B A C  l e v e l .  M o s t  p e o p l e  

a r r e s t e d  f o r  O M V I  r e g u l a r l y  d r i n k  l a r g e  a m o u n t s .

A t  m o s t  o n e  o u t  o f  f o u r  a r r e s t e d  f o r  O M V I  a r e  " n o r m a l "  d r i n k e r s  w h o  h a v e  h a d  

t o o  m u c h  j u s t  t h i s  n i g h t .  T h e  r e s t  a r e  u s e d  t o  d r i n k i n g  a n d  d r i v i n g  -  i n  

f a c t  o n e  o u t  o f  t h r e e  p e o p l e  a r r a s t e d  f o r  O M V I  h a s  p r e v i o u s l y  b e e n  c o n v i c t e d .

F e w  o f  t h e  a r r e s t s  f o r  O M V I  a r e  b o r d e r l i n e  c a s e s  -  t h e  a v e r a g e  b l o o d  a l c o h o l  

c o n c e n t r a t i o n  i s  t w i c e  t h e  l e v e l  p r o s c r i b e d  b y  l a w .

*  R E A S O N S  F O R  R E C O M M E N D E D  S T A T U T O R Y  C H A N G E S  S B  6 0 8 ,  6 0 9 ,  6 1 0

a .  C l e a n  u p  s t a t u t e s  s o  t h a t  c o u r t s  c a n  s p e n d  t i m e  o n  r e a l  e v i d e n c e

i n s t e a d  o f  l e g a l  t e c h n i c a l i t i e s .

p  t > .  O M V I  a r r e s t s  a r e  e x p e c t e d  t o  i n c r e a s e  b y  a s  m u c h  a s  5 0 %  i n  t h e

n e a r  f u t u r e .

n  - r -  ^  / 0 e > C .  E i t h e r  h e l p  t h e  c o u r t s  b y  c h a n g i n g  t h e  s t a t u t e s  o r  b y  p r o v i d i n g

/ r A £ - 7 " 6 '  m o n e y  f o r  m o r e  c o u r t r o o m s ,  j u d g e s ,  p r o s e c u t o r s .

d .  O M V I  a r r e s t s  —  l a r g e s t  s i n g l e  c a t e g o r y  o f  a r r e s t s  a n d  c o u r t  c a s e l o a d  

2 2 %  o f  a l l  a d u l t  a r r e s t s ;  2 8 %  o f  c a s e l o a d  o f  t h e  m i s d e m e a n o r  c o u r t s ;  

5 0 %  o f  t h e  t r i a l  t i m e  s p e n t  b y  t h e  c o u r t s .

e .  C h a n g e s  w i l l  n o t  s t o p  d r i n k i n g - d r i v i n g  b u t  w i l l  h e l p  u s  h a n d l e  t h e  

p r o b l e m  t h r o u g h  t h e  c o u r t s .

^  • W e  h a v e  d e f i n i t e  e v i d e n c e  t h a t  t h e  p e o p l e  w h o  r e f u s e  b r e a t h - t e s t s

t e n d  t o  b e  t h e  m o s t  d r u n k e n  a n d  t h e  m o s t  d a n g e r o u s  d r i v e r s  -  r e a l l y  

3 ' * — * e x p e r i e n c e d  d r i n k e r s  ( a v e r a g e  B A C :  0 . 2 7 % ) .  W e  a r e  n o t  h e l p i n g  t h e m

b y  k e e p i n g  i t  e a s y  t o  a v o i d  t h e  e v i d e n c e  o f  t h e i r  d a n g e r o u s n e s s .

g .  U s i n g  t h e  t r a d i t i o n a l  p s y c h o m o t o r  t e s t s ,  e v e n  e x p e r i e n c e d  p o l i c e  a r e

r i g h t  o n l y  o n e  o u t  o f  t w o  t i m e s  a b o u t  h o w  d r u n k  a  p e r s o n  i s  -  b l o o d  

a l c o h o l  c o n c e n t r a t i o n  ( B A C )  i s  o b j e c t i v e  a n d  f a i r  e v i d e n c e ,  r a t h e r  

t h a n  j u s t  a n  o p i n i o n .



SB 551, 552

REASON FOR ALCOHOL SCREENING

>, a .  T r y i n g  t o  s e p a r a t e  t h e  p e o p l e  o u t  s o  t h a t  w e  c a n  d o  w h a t ’ s  r i g h t

^  S  . b y  t h e  p e r s o n  w h o  j u s t  h a s  a n  a t t i t u d e  p r o b e l m ,  b y  t h e  b a d  d r i v e r s ,

^  < 3  a n c * b y  t h e  a l c o h o l i c s .

^ ^  b * T r y i n §  t o  s e t  a n  e a r l y  i d e n t i f i c a t i o n  o f  p r o b l e m  d r i n k e r s  s o  t h a t

' S  '4  ^  t h e y  c a n  b e  e n c o u r a g e d  t o  g e t  h e l p  b e f o r e  t h e y  a r e  f a r  g o n e .

c .  T r y i n g  t o  s t a n d a r d i z e  c o u r t  p r a c t i c e s  t h r o u g h o u t  C h e  s t a t e .



1. The Problem Drinking Driver is someone who regularly drives while seriously 
impaired.

2. In the typical jurisdiction, about two-thirds of persons arrested fo r  DWI are 
identifiable as Problem Drinkers, either clearly or marginally.

3. Problem Drinking Drivers usually have a high BAC (0.15 percent o r above) 
when arrested. Of course, the BAC on any occasion may be lower.

4. Drivers with a high BAC (0.10 percent or above) are likely to be involved 
in at least

• Twice as many crashes
•  Twice as many property damage crashes
• Five times as many personal injury crashes
•  Twelve times as many fatal crashes
• Twice as many traffic violations
• Three times as many license suspensions

as the average driver.

5. Social Drinkers rarely achieve the high BAC (0.10 percent or above) 
which problem drinkers achieve very often.

6 . A person can learn to "drive while drunk" i.e., to compensate partially 
fo r the impairment caused by alcohol up to a point. The learning takes ' 
a lot o f practice.

Social Drinkers don't get that much practice. They are likely to judge 
themselves " too  drunk to drive," or to drive very badly at lower BACs.

Therefore, a person who drives reasonably well at a high BAC, o r  who 
can drive at all at a very high BAC (0.20 percent or above), is likely to 
be a Problem Drinker.

7. Problem Drinking Drivers tend to lead troubled lives, as is shown in:

•  The probability of their having previous and subsequent 
DWI arrests.

• The frequency of their contacts with social agencies.
• Their emotional profiles.

• The frequency o f their family and economic problems.

This makes it possible to identify them by record checks and personality tests.

A-5
!



P r o b l e m  D r i n k e r s :

Regardless o f what we do with problem drinkers, 
approximately 1 o f 5 will be re*arrested for a 
drinking-driving offense within one year, 2 of 5 
in three years.

Social Drinkers:

Without rehabilitation, 3 o f 10 social drinkers 
will be re-arrested within three years. However, 
only 2 o f 10 entering rehabilitation of some type 
will be re-arrested.

S o u r c a :  »rv  o *  3 o u t n  D * < o m #
L j v "» E r s n ^ j n o n  or



A L A S K A  S T A T E  L E G I S L A T U R E
H O U S E  O F  R E P R E S E N T A T I V E S

R E S E A R C H  A G E N C Y

?■:usr. V. Stats Capitol 
JtT.eau. Alasca &9EU

January 29, 1581

MEMORANDUM
TO: Representative Mitch Afcooc

Attention: Carol Hcros
FROM: Chris t ine Johnson, Research S ta f f

;\
S’JEJECT: Research Request No. S2-5 \j

Drunk Drivino S t a t i s t i c s

Carol Koros of your s t a f f  has- asked for the following information 
regarding drunk driving:

(1 ) statewide data on the nu~.ser or a r r e s t s  and convictions fc*  
drunk driving for a Suff ic ient number of years t o  show the 
curren t trend;

(2 ) statewide data on the number of a r r e s t s  and convictions f o r  
other t r a f f i c  v io la t ions where the dr iver was a lso in tox ic a ted ;

(3) a comDarison between the incidence of drunk dr iv ing in Alaska 
and the national rate.

As.we 'nave explained to Ms. Hcros, the second category of data recuired 
a special computer run by the Alaska Court System, and we have not 
ye t received the information. We will forward i t  to you as soon as 
i t  a r r ives .

Arrests
iable I on the tol lowing pace snows t re  r.umoer of a r r e s t s  for crunk 
driving during 1978, 1979, and 1583. "his data ind ica te s  th a t  ar-ests 
for drunk driv ing are declining. Data for 1930 shows e 21% Pec ' tese 
in tne number of a r r e s t s  for th is  o*:"ense over tr.e a r r e s t s  recc~:ec 
in 1578. This oecline may be re la te s  to the s t i f f e r  p ena l t i e s  fo r



I

Representative Abood 
January 29, 1981 
Pace No. 2

TABLE I
Statewide Arrests for Drunk Drivino 

1978 - 1980
1973 1979 1 ccn— -* v w

Number of Arrests 3,265 3,005 2,575
Rate of Arrest per 815.3 750.6 643.0■ 1 0 0 , 0 0 0  people
Source: House Research Agency, January 1982, from data provided by

the Criminal Ju s t ice  Planning Agency, Alaska Department of 
Law, Crime in Alaska - 1980.

icDie Ii beiow comoeres Alaska's .1930 a r r e s t  rate fo r  crunk d r iv ine  
with the national ra te  to r  t h a t  year. Tne data in d ic a t e s  t r a t  the 
s t a t e ' s  a r r e s t  ra te  for orunk driv ing is only s l i g h t l y  n ich e r  than 
the national ra te .

TABLE II
S ta te and National .Arrest Rates for Drunk Drivino - 1930

(Rate per 100,000 people)
Alaska National
Arrest Arrest
Rote Rate

6*2.0 Z t L Z  .  J

Source: House Research Agency, January 1982, from data proviced in 
Crime in Alaska - 1980, and Feceral Bureau c f  Invest*, c a t i o n , 
U.S. Department of Ju s t i  c a , Crime .in the United S t a te ,  Seo- 
ember 1981. ~ ~

Convi c ti ons

Table III on the following paces shows both tne nurcer c f  cases 
involving drunk driving which were f i l e d  with the Alaska Court S.'sten 
during the j h r e e  year period and tne number of conv ic t ion s  wnich 
re su l ted .  This information provides the oest in d ic a t io n  -f the 
conviction rate fo r  drunk dr ivers ,  as the cat a reca- t inc  a r r e s t s  
comes from another source and is  net comparable to tne Cou r t 's  s t a ­
t i s t i c s  on convictions.



Recrese.ntati ve Abood 
January 25, 1931 
Page Ho. 3

Between 1978 and 1930, approximately 75% o f  the ind iv idua ls  charged 
with drunk driving were convicted. Tne conviction ra te  declined 
s l i g h t l y  in 1930, • but no downward trend can lo g ic a l ly  be in fe r red  
from th i s  information.

7A3LE III
Drunk Driving Cases r i led  with the Alaska Court System 

and Rate of Conviction 
1973 - 1930

1978 1579 "930
No. of Cases Filed 3,531 2,545 2,095
No. of Convictions 2,765 2,591 2, 22-
Conviction Rate ' 75% 75% 72%

Source: Alaska Court System.

We were unable to loca te  any information on the na t ional convic t ion 
r a t e  for drunk d r ive rs .  We did learn from the S ta te Highway Safety 
Planning Commission tha t  nationwide 50% of a l l  f a t a l  accidents in 
1979 involved a drunk d r iver .  This figure was c lo s e r  to 75% for 
Ai a ska.

We hcoe t h i s  information is  of use to you. Again, we wil l d e l iv e r  the 
o the r  material you requested as scon as i t  a r r iv e s .  If we can pro­
vide any fu r th e r  a s s is tance ,  please don't h e s i t a t e  to  contact us.
CJ/cj



Pouch Y. Sute Capitol 
Juneau. A!iskt 99811 

(POT) 465-3991

A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  Or R E P R E S E N T A T I V E S
R E S E A R C H  a g e n c y

February 4, 1932

TO.

FROM:
SUBJECT:

Representa t ive Mitch Abood 
A tten t ion:  Carol Horos

t a f W 1/Chr is t in e  Johnson, Research Staff^'
Research Request No. 82-5 U
Arres ts  and Convictions fo r  Drunk Driving: 
mation

Add i t iona l  Infor-.

This memorandum should f u l f i l l  your request fo r  data regard ing a r r e s t s  
and convic t ions fo r  d r iv ing while in tox ica ted  (DWI). We have been 
wai t ing fo r  a computer run from the Court System in order t o  respond to 
your quest ion regarding th e  number of other t r a f f i c  v io l a t i o n s  committed 
by drunk d r iv e r s .
Unfor tunate ly , we have found th a t  the 
p a r t i a l l y  answer your quest ion. On 
cases involving mu l t ip le  offenses are 
most se r ious,  offense; th e  number of»but these offenses are not spec if ica  
th e  data ind ica te s  the  number of cases 
with DWI ana o ther 1esse r  offenses, 
people charged with drunK drivino and

Court System's data w il l  only 
the Court 's computer system, 
l i s t e d  by th e  primary, or th e  

other l e s s e r  o ffenses i s  noted, 
l l y  named. Consequently .while 
where an ind iv idual was charged 

it" does not show the  number 
o ther  more se r ious  v io la t io n s

of

The Court System's data fo r  1930 i s  summarized on the t a b l e  on the  
following page. This information ind ica tes  th a t  d runk d r iv e r s  were 
resoor.sible for a minimum of 225 other t r a f f i c offenses in 1980.
Ninety percent or tnese Grivers were u l t im a te ly  convic tec o r c r u n k  
d r iv ing .  Eighty-nine percent of those convicted served t ime in  j a i l ,  
77% were f ined , and 59% were both fined and j a i l e d .

fo rWe hope t h i s  information i s  of use to  you. We s in c e re ly  apologize ,w. 
the  delay in de l ive r ing  i t ,  but tabu la t ing  the data from the  Court Sys­
tem took s i g n i f i c a n t l y  longer than we a n t i c ip a te d .  I f  we can provide 
any fu r th e r  information, please don't h e s i t a t e  to  contac t us.

CJ
• <» ^  fm A fS
n c  l c C i u i i S n  ^



\

1900 Court Cases Involving a 01/( Offense am! Other Lessor Offenses
l)y Disposit ion of Case

110. OF CASES
which involve

A DWI OFFENSE AND 
ANOTHER OFFENSE

CONVICTIONS 

No. %
Ja i l  

No. 7. 1
Fine 

No. %

PENALTIES

Doth 
No. 7.

License 
Revoked 

No. 7.

lies U till Ion 
Required 

No. %
Pfoba L lo 
lln.

ONE
OTHER

OFFENSE
164 146 097. 131 907. 111 767. 1 0 0  607. 1 1 

1 1

1 1

1 1

TWO
OTHER

OFFENSES
2 2 2 2  1007. 2 0  917. 17 77% 16 73%

THREE OR 
MORE OTHER 
OFFENSES

y2 0  097. 6  757. 7 067.•%
5 63%

TOTAL 195 17 6  907. 157 097. 135 77% 121 69% 70 -101 23 13% 63 367.

^Percentage of convictions.
2 E1ght cases Involve three other 
offenses and one case Involves 
four other offenses.

Source: Ih-use Research Agency from
.v,, ' data provided by the Alaska

Court System, February, 190?.

1 - 5 days 
G- 10 days 

11-25 days 
‘26- 50 days 
51-100 days 

1 0 1 - 2 0 0  days 
over 2 0 0  days

SENTEIICES RAIKIE OF FINES
No. X No. 7.
0 2 52% less than f 1 0 0 2 2 %
32 2 0 $100-199 24 1 0
24 15 $200-299 ‘ 56 41

0 5 $300-399 21 2 0
7 5 $400-499 1 0 7
3 2 $500-750 14 1 0
1 1 over $750 2 2

TOTAL 157 1007. TOTAL 135 1007.



March 16, 1932
MEMORANDUM
TO: Represen ta t ive  Mitch Abood

A t ten t ion :  Carol Horos
0 f

FT\0M: C h r i s t i n e  Johnson, Research S t a f r ' C ^
RE: Research Request No. 32-63

Drunk Driving S t a t i s t i c s
Attached p lease  f ind several charts which should a t  l e a s t  p a r t i a l l v  
address you r  quest ions regarding (1 ) the r e c id iv i sm  r a t e  f o r  drunk 
d r iv e r s ;  and (2 ) the  number of o th e r  offenses which drunk d r ive rs  
comm*, w. Major l ind incs  iron »he cata are surma r* zed below:
• In the  l a s t  f ive  f i s c a l  years,  approximately 15,700 in d iv id u a l s  

were booked in to  Alaska correc t iona l f a c i l i t i e s  on chances cf 
drunk dr iv ing . Of these, 7,100 o r  '-IX had been booked for'"crunk 
d r iv ing  on at l e a s t  one o ther  occasion s ince 1972.

• Between FY 77 and FY 30, the  p=rcent-c-e of crunk d r iv e r s  who were 
repeat offenders increased s t e ad i l y  f rcn 23% to  43%. The percent 
tace of repea t offenders declined s i l e n t l y  in FY 81 to  4k%; how­
ever, i t  is  impossible to say whether t h i s  r e p re s e n t s  a one-time 
f l u c t u a t i o n  or the beginnings of a downward t r e n d .  .

• Over the f ive-year  period, drunk drivers were charged with a 
to ta l  of 2,500 other offenses, including 1,500 o the r  t r a f f i c  
v io l a t i o n s .  Forty-nine percent c f  these  o th e r  o f fen ses  were 
a t t r i b u t e d  to d r iv e r s  who had been picked up fo r  drunk d r iv ing  on 
a t  l e a s t  one e th e r  occasion.

We can provide a more de ta i led  breakdown of th i s  d a ta  by geographic 
lo c a t io n ,  and by age, sex, or .race of  the o f fender ,  i f  you des i re .  
P lease c e l l  i f  you have any quest ions.

CJ/bf



TABI.E I
Number of Persons. Hooked In Ain ska Correct lon.il F a c i l i t i e s  for OMVI Offenses 

Who 11(1*1 lieen Hooked Previously on Lhu .‘i.niiu Chanju
FY 77 - FY 01

•
Year

Total No. 
of Persons 
Hooked for 

OMVI

. No. of These 
Who Were 

OMVI Repeaters

Ho, of Otlior OMVI Offensos Since 1972
•

i 2 3 -1 5 6 7 0  . 9 1 0 1 1 1 2

FY 7 7 3,300 1 ,096 33)1 709 190 7*1 2*1 1 2 3 2 2

IY 71! :i. h y 7 1,305. *1U 9-19 266 96 -16 16 (I *1 1

FY 7 9 3 ,7 7 r 1 ,693 *15* 1 0 1 0 '3 56 160 0 2 *1*1 16 9 7 1
•

FY 00 3 ,0 0 * 1 1 ,*156 *1 0 * 003 32*1 161 77 37 27 13 7 5 2

FY 01
Q s y a a i m u t

5-Year
Total

3,350
: a a u n u u a a u a n n i .

1(5,766

1 ,-1(1*1 *1*1* 
u u i i u u u M i i a t m n a u u i u

7,11*1 *12*

(163
i i i  u i i  ii  n  i 

-1 - 1 2 2

295
II II II II XI 1

1*131

1 * 1 0
i n u i i u u u

630

77
U U P U II c

306

35
i u u h u i i :

1 -1*1

23
I H U U I I I I I

77

1*1 
u ii  i f  ii  : i  &

*12

1 0
u u u u d i j

27 j

0
ii  u  n  i i  it I

14

5
1 U U I I U I I U I

7

*1
n  ii u  u  ii it i 

<

2
ii u t n i n u u  

2  '

SOUIICF: House Research Agency, March 1902, from Alaska Dept. (of Health and Social Services, Division of 
Correct Ions, Corrections Master Plan.



number or Other Offenses For Which Drunk Drivers Were Charced
FY 77 - FY 81
' TABLE II

Other Offense

No. of Bookings fo r  0MYI and Other Off

FY 77 FY 78 FY 75 FY SO

Murder a h’eg l .  Mansi. 
Ncn-Hegl. Manslaughter 
Rubbe ry
Aggravated Assau l t  • 
Burglary  
Larceny /Theft 
0  oy ri di n g 
A ssau l t ,  Other 
F raud

cmoe zzl e ment

S to len  P rope r ty
Vanda li sm

Weapons

Sex .Offenses
S a l e /D is t r ib u t i o n  of 
C o n t r o l ’ed Substances
Liquor Laws
Drunkennes s
D is o rd e r ly  Conduct
Disord. Conduct, Other
Suspi c ion

1

25

20

3

1

6

12

22

15

11

17

1

1

21

2

2

21

8

13

7

7

11

12

1

20

3

20

1

2

S

22

7

14 

3

15

1

2

11

4

7
1

4

3

1

9

17

1

(CONTI N’JED)



No. of Sookincs fo r  OMVI and Other Offense

O the r  Offense FY 77 FY 78 FY 75 FY 80 FY SI
T ra f f i  c-H.V. 223 250 324 322 .•  275
Offense Against Court 11 25 37 92 108
Proba t ion  V io la t ion  . 

% 1 1 6 i 3
Parole V io l a t i o n 2

Bench Warrant 19 15 ** 25 42
Bail V io l a t i o n 1
Escape 1 2 4 2

AnCL-FugitiYe 1 1 1 ak4
0

Com r ibu t ing  t o  
Delinquency •

1 c 1

Possession/Use of 
Con t ro l led  Substance

2-3
#4

25 17 1 1 n

Juven i le  S ta tu s  
Offense

1 1 j

Other o r  Unknown 1 0 5 2

TOTAL 4 46 - 440 555 | 571

Source: House Research Aoency, Kerch 1982, from Alaska Department of He»l*h
and Social Services, Division of Corrections, Correc t ions Master Plan



TAni.E III
Number of Other Offenses for Which Drunk Drivers Were Charged

Other Offense
a

Murder A Nog]I. Mansi. 

Non-Neyl. Mansi, 

lloblx; ry

Aggravated Assault 

Burglary 

Larccny-Theft 

J o y r l  tl I ng 

Assault, Other 

Fraud

Ernbe z z 1 ement

Stolen Property 

Vandal Ism 

Weapons 

Sex Offenses

Snlo/UlstrlbutIon of 
Control led Substances

(CONTI IIUt'D)

Cumula 11ve

No. of Bookings 

for OMVI and 
this Offense

1

2

6

OT

-1

23
74
9

0

1

3

29

6-1

1 I

10 I

al for FV 77 - FV 01

. of These * No. of 

Icli Involved I 
/1 Nepcater |___1___

1 m | 1

27 3 2% 17
2 50* 1| 2

9 39* 5

30 m  | 15

2 22% 1

2 33X

1 '  337: 1

1 2 -iix 7
1 1

, 17* ' 1 0

3 30X j 1

ler.OHVI Bookings Sin<:e 

2 3 -1

9

2 1 1

7 i 3

1

2 I

- 1 1

1

1 1

I



f(o. or Other OMVI Bookings Since 1972_

Oilier Offenses

11 U# *»l II VVO I
for OWI and 
th i s  Offense

Involving 
OMVI Repeater 1 2 3 4 • 6 1

Liquor Laws 47 7 15* 4
•

3

Drunkenness 43 14 33* 9 2 1 1 1

Disorderly ConductI 46 23 50* 13 3 6 1

Disord. Conduct, Other 114 47 41* 2 2 1 1 i 9 4 1

*
Suspicion 1 1 6 55* 2 3 1

Traff Ic-M.V. 1,624 026 54* 310 2 0 0 1 1 2 73 1 2 2

Offense Against Court 273 167 61* 70 ' 40 24 1 0 15

Probation V io la t ion 16 1 0 63* 3 1 2 2 2

Parole V io la t ion 2 2 too* 1 1 •

Bench Warrant 117 6 6 56* 27 1 0 6 6 9

Dali V io la t ion 1 1 1 0 0 * 1

Escape 9 4 44* 1 2 1

AWOL-fug1tlve 6 1 17* 1

Contr1 butIng to Del 1nq. 4 1 25* 1

Possession/Use of 
Controlled Substance •90 29 30* 23 3 2 1

Juvenile Status 
Of fenso 2

i
•

,

Other or Unknown 1 0 / 39* G 1 i

TOTAL . 2,640 1 ,310 49* 5G2 323 167 1 0 2 156

Source: House Research Agency, M<irch 19(12, from Alaska Department
Division of Correc t ions,  Corrections Master Plan.

of Health and Social Serv ices,



PRESENT LAW HOUSE BILL 6
I CSHB 6 (JUDICIARY)

C R O U N D S
F O R
IM M E D IA T E
R E V O C A T I O N
O F
D R I V E R ' S
L I C E N S E

R e f u s a l  o f  c h e m ic a l  t e s t  o f  b r e a t h  
w a s  n o t  i n c l u d e d .

L I C E N S E  1 s t  o f f e n s e :
S U S P E N S I O N S ,
R E V O C A T I O N S
A N D
L I M I T A T I O N S
F O R  2 n d  o f f e n s e :
R E F U S A L
O F
B R E A T H
T E S T

I n e l i g i b l e  f o r  a d r i v e r ' s  l i c e n s e  o r  
p e r m i t  f o r  a t h r e e  m o n t h s '  p e r i o d  u n l e s s  
t h e  c o u r t  f i n d s  h a r d s h i p  a n d  n u l l i f i e s  o r  
m o d i f i e s  t h e  s u s p e n s i o n  o r  r e v o c a t i o n .

I f  t h e r e  i s  a  p r i o r  c o n v i c t i o n  f o r  DWI o r  
r e f u s a l  o f  b r e a t h  t e s t ,  s u s p e n s i o n  o r  
r e v o c a t i o n  o f  l i c e n s e  i s  f o r  o n e  y e a r .

L I C E N S E  
S U S P E N S I O N S  
R E V O C A T I O N S ;
A N D
L I M I T A T I O N S  2 n d  c o n v i c t i o n :
F O R
DWI

3 r d  o r  s u b s e q u e n t  
c o n v i c t i o n :

1 s t  c o n v i c t i o n :  L i c e n s e  r e v o k e d  f o r  30 d a y s  m in im u m ,
o r  l im i t e d  l i c e n s e  a n d  r e v o c a t i o n  f o r  

GO d a y s  m in im u m .

L i c e n s e  is  r e v o k e d  f o r  o n e  y e a r  
m in im u m .  N o  l im i t e d  l i c e n s e  
p r i v i l e g e s .

L i c e n s e  is  r e v o k e d  f o r  3 y e a r s .  
N o  l im i te d  l i c e n s e  p r i v i l e g e s .

IM P R I S O N M E N T  
F O R  
DWI 
O R
R E F U S A L  
O F
B R E A T H  
T E S T

1 s t  c o n v i c t i o n :  N ot  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s .

2 n d  c o n v i c t i o n -  N ot  l e s s  t h a n  10 c o n s e c u t i v e  d a y s  
" t h e  o f f e n s e  w a s  c o m m i t t e d  w i t h i n  

e a r s  o f  p r e v i o u s  c o n v i c t i o n .
Oi

;s  t h a n  20  c o n s e c u t i v e  d a y s  i f  
i- • o f f e n s e  w a s  c o m m i t t e d  

. . .  ' o n e  y e a r  o f  p r e v i o u s  
c o r .  f i c t i o n .

C o n v i c t i o n  u n d e r  A S  2 8 . 1 5 . 0 3 2  a l s o  r e q u i r e s  p a r t i c i p a t i o n  in  a p r o g r a m  
o f  a l c o h o l  r e h a b i l i t a t i o n  f o r  a t e r m  w h i c h  t h e  c o u r t  f i n d s  a p p r o p r i a t e .

A d d s  t h e  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  t o  t h e  g r o u n d s  
f o r  t h e  im m e d ia t e  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e .

A l l  p e n a l t i e s  f o r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  
a r e  i d e n t i c a l  t o  t h e  f o l l o w i n g  p e n a l t i e s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

1 s t  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t h e  t im e  o f  a r r e s t
i f  d r i v i n g  a m o t o r  v e h i c l e .  L i c e n s e  i s  r e v o k e d  
o r  s u s p e n d e d  f o r  90  d a y s .  N o  l im i t e d  l i c e n s e  
p r i v i l e g e s .

2 n d  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  o t  t h e  t im e  o f  a r r e s t .
L i c e n s e  is  r e v o k e d  f o r  o n e  y e a r .  N o  l im i te d  l i c e n s e
p r i v i l e g e s .

3 r d  o r  s u b s e q u e n t  D r i v e r ' s  l i c e n s e  Is s e i z e d  a t  t h e  t im e  o f  a r r e s t .
c o n v i c t i o n :  L i c e n s e  Is r e v o k e d  p e r m a n e n t l y .

1 s t  c o n v i c t i o n :  S a m e  a s  p r e s e n t  l a w .

2 n d  c o n v i c t i o n :  N o t  l e s s  t h a n  20 c o n s e c u t i v e  d a y s .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  30 c o n s e c u t i v e  d a y s ,  
c o n v i c t i o n :

T h e  f i v e - y e a r  p e r i o d  f o r  c a l c u l a t i o n  o f  t h e  n u m b e r  o f  o f f e n s e s  a p e r s o n  
h a s  c o m m i t t e d ,  f o r  p u r p o s e s  o f  d e t e r m i n i n g  a p e n a l t y ,  h a s  b e e n  
e l i m i n a t e d  In t h i s  b i l l .

A l c o h o l  p r o g r a m  p a r t i c i p a t i o n  r e q u i r e m e n t s  a r e  u n c h a n g e d .

S a m e  a s  H B 6

A l l  p e n a l t i e s  f o r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  
a r e  i d e n t i c a l  t o  t h e  f o l l o w i n g  p e n a l t i e s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

1 s t  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t h e  t im e  o f  a r r e s t .
L i c e n s e  i s  r e v o k e d  f o r  9 0  d a y s .  L i m it e d  l i c e n s e  
p r i v i l e g e s  m a y  b e  g r a n t e d  f o r  t h e  l a s t  60 d a y s .

2 n d  c o n v i c t i o n :

3 r d  o r  s u b s e q u e n t  
c o n v i c t i o n :

S a m e  a s  H B 6

D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t im e  o f  a r r e s t .  
L i c e n s e  i s  r e v o k e d  f o r  10 y e a r s .  N o  l im ited  
l i c e n s e  p r i v i l e g e s .

1 s t  c o n v i c t i o n :  S a m e  a s  H B  6

2 n d  c o n v i c t i o n :  S a m e  a s  IIB fi

3 r d  o r  s u b s e q u e n t  S a m e  a s  IIB 6 
c o n v i c t i o n :

A  1 5 - y e a r  p e r i o d  f o r  c a l c u l a t i o n  o f  t h e  n u m b e r  o f  o f f e n s e s  a p e r s o n  h a s  
c o m m i t t e d  In t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  e i t h e r  DWI o r  r e f u s a l  o f  t h e  
b r e a t h  t e s t ,  f o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a p e n a l t y ,  h a s  b e e n  
I n c l u d e d  in  t h i s  b i l l .

A l c o h o l  p r o g r a m  p a r t i c i p a t i o n  r e q u i r e m e n t s  a r e  u n c h a n g e d .



PRESENT LAW HOUSE BILL G iI
CSHB 6 (JUDICIARY)

F IN E S
F O R
DWI
O R
R E F U S A L
O F
B R E A T H
T E S T

I M P O U N D M E N T
O F
V E H IC L E

F O R F E I T U R E
O F
V E H IC L E

N ot  m o r e  t h a n  $1 , 0 0 0 .

N o  p r o v i s i o n

N o  p r o v i s i o n

A D M I N I S T R A T I V E
R E V O C A T I O N
O F
D R I V E R ' S
L IC E N S E

USE
OF
P R E L I M I N A R Y  
B R E A T H  
T E S T I N G  ( P B T )

N o  p r o v i s i o n

N o  p r o v i s i o n

1 s t  c o n v i c t i o n :  N o t  l e s s  t h a n  $250 n o r  m o r e  t h a n  $ 5 0 0 .

2 n d  c o n v i c t i o n :  N ot  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $1 , 0 0 0 .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  $1 ,0 0 0  n o r  m o r e  t h a n  5 2 , 5 0 0 .  
c o n v i c t i o n :

1 s t  o f f e n s e :  

2 n d  o f f e n s e :

15 d a y s  i m p o u n d m e n t .  

90 d a y s  i m p o u n d m e n t .

I f  a  p e r s o n  h a s  b e e n  c o n v i c t e d  m o r e  t h a n  o n c e  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d  o r  r e f u s i n g  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h ,  t h e  
c o u r t  m a y  o r d e r  t h e  f o r f e i t u r e  o f  a m o t o r  v e h i c l e .

O n  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  f o r  b r e a t h  o r  i f  a t e s t  i n d i c a t e s  
a n  a l c o h o l  c o n c e n t r a t i o n  o f  0 . 1 0  o r  m o r e ,  t h e  lav; e n f o r c e m e n t  o f f i c e r  
s h a l l  s e i z e  a p e r s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  o f f i c e r  r e a d s  t h e  d r i v e r  a 
n o t i c e  a n d  g i v e s  h im  a c o p y  o f  t h e  n o t i c e .  T h e  n o t i c e  o x n l a i n s  t h e
r e v o c a t i o n  p r o c e d u r e .  T h e  n o t i c e  i t s e l f  is  a t e m p o r a r y  d r i v e r ' s  l i c e n s e
t h a t  e x p i r e s  in  7 d a y s  u n l e s s  t h e  d r i v e r  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o
r e s c i n d  t h e  r e v o c a t i o n  o f  t h e  l i c e n s e .

Mo p r o v i s i o n  f o r  P B T .

1 s t  c o n v i c t i o n :  N o t  l e s s  t h a n  $ 2 5 0 .

2 n d  c o n v i c t i o n :  N o t  l e s s  t h a n  $ 5 0 0 .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  $1 , 0 0 0 .  
c o n v i c t i o n s ;

T h e  I m p o u n d m e n t  s e c t i o n  h a s  b e e n  d e l e t e d .

A d d s  n e w  s e c t i o n s .  A n  a d d i t i o n a l  p r o v i s i o n  i s  m a d e  f o r  t h e  r e m i s s i o n  
o f  f o r f e i t u r e s ,  a p r o c e d u r e  t o  a l l o w  a p e r s o n  w i t h  o w n e r s h i p  o r  s e c u r i t y  
i n t e r e s t s  in  a f o r f e i t e d  m o t o r  v e h i c l e  t o  c la im  t h e  v e h i c l e  o r  i n t e r e s t  
i n  t h e  v e h i c l e  t h r o u g h  c o u r t  p r o c e e d i n g s .  A  m u n i c i p a l i t y  i s  g r a n t e d  
a u t h o r i t y  t o  p r o v i d e  f o r  i m p o u n d m e n t  a n d  f o r f e i t u r e  o f  a m o t o r  v e h i c l e  
In s i m i l a r  c i r c u m s t a n c e s .

A d d s  a d d i t i o n a l  l a n g u a g e  w h i c h  w i l l  s t a y  a r e v o c a t i o n  i f  t h e  p e r s o n  
i n i t i a t e s  a  c o u r t  a c t i o n  t o  r e s c i n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ' s  
a c t i o n .  P r o c e d u r e s  f o r  c o u r t  r e v i e w  o f  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  
a r e  s e t  o u t .

S e c t i o n  15 in  C S H B  G ( J u d i c i a r y )  r e q u i r e s  a p e r s o n  i n v o l v e d  in  a n  
a c c i d e n t  o r  w h o  c o m m i t s  c e r t a i n  s e r i o u s  t r a f f i c  o f f e n s e s ,  o r  w h o  d r i v e s  
in  a m a n n e r  th a t  c r e a t e s  a r i s k  t o  a  p e r s o n  o r  p r o p e r t y  t o  s u b m i t  t o  a 
p r e l i m i n a r y  b r e a t h  t e s t  t h a t  m a y  b e  u s e d  b y  a n  o f f i c e r  in  d e t e r m i n i n g  
w h e t h e r  t o  a r r e s t  t h e  p e r s o n .  R e f u s a l  l o  s u b m i t  t o  t h e  t e s t  i s  a 
v i o l a t i o n  p u n i s h a b l e  b y  a f i n e .



PRESENT LAW MOUSE BILL G CSHB 6 (JUDICIARY)

D R I V I N G  
WHILE 
L IC E N S E  
IS
C A N C E L E D ,  
S U S P E N D E D ,  
R E V O K E D  
O R  IN
V I O L A T I O N  O F  
L I M I T A T I O N

P L A C E M E N T
O F
Q U E S T I O N S
R E L A T I N G
T O
DWI
OH
D R I V E R ' S
L I C E N S E
E X A M I N A T I O N S

N o t  l e s s  t h a n  10 d a y s .  N o  p r o v i s i o n  f o r  a f i n e .

N o  p r o v i s i o n .

S e n t e n c e  -  n o t  l e s s  t h a n  19 c o n s e c u t i v e  d a y s .  
F in e  -  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 1 , 0 0 0 .

A d d s  n e w  r e q u i r e m e n t s  f o r  t h e  d r i v e r ' s  l i c e n s e  a n d  a p p l i c a t i o n  
e x a m i n a t i o n :  ( 1 1  t h a t  t h e  a p p l i c a n t  k n o w  t h e  e f f e c t s  o f  a l c o h o l  a n d  
d r u g s  o n  d r i v e r s  a n d  t h e  r e l a t e d  d a n g e r s  o f  d r i v i n g  w h i l e  u n d e r  t h e  
i n f l u e n c e :  a n d  ( 2 )  t h a t  t h e  a p p l i c a n t  k n o w  t h e  l a w s  r e l a t i n g  t o  d r i v i n g  
w h i l e  i n t o x i c a t e d .

S e c t i o n  11 in  C S H B  6 ( J u d i c i a r y )  p r o v i d e s  a  m in im um  p e n a l t y  o f  30 d a y s  
i m p r i s o n m e n t  a n d  a f i n e  o f  $500 f o r  d r i v i n g  w h e n  d r i v i n g  p r i v i l e g e s  
h a v e  b e e n  r e v o k e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  s u b m i t  t o  
a  c h e m i c a l  t e s t  i f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o n c e  w i t h i n  t h e  
p r e v i o u s  15 y e a r s .  I f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  m o r e  t h a n  o r . c e  
o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  to  s u b m i t  o t  a c h e m i c a l  t e s t  
a n d  c o n t i n u e s  t o  d r i v e  w h i l e  d r i v i n g  p r i v i l e g e s  h a v e  b e e n  r e v o k e d ,  t h e  
m in im u m  p e n a l t y  i s  90 d a y s  i m p r i s o n m e n t  a n d  a  f i n e  o f  $1 , 0 0 0 .

S a m e  a s  HB 6



ADDITIONAL PROVISIONS CONTAINED IN CSHB G (JUDICIARY)

S e c t i o n  1 m a k e s  i t  c l e a r  t h a t  a  j u d g e  o r  e m p l o y e e  o f  t h e  c o u r t ,  «r. 
a d d i t i o n - t o  o t h e r  n a m e d  p a r s o n s ,  m a y  t a k e  p o s s e s s i o n  o f  a  t i t l e ,  
r e g i s t r a t i o n ,  o r  l i c e n s e  t h a t  i s  r e v o k e d ,  c a n c e l e d ,  l i m i t e d  o r  s u s p e n d e d .  
T h i s  i s  n o t  a  s u b s t a n t i v e  c h a n g e  t o  e x i s t i n g  l a w .

S e c t i o n  5 e x t e n d s  t h e  p e r i o d  o f  l i m i t e d  l i c e n s e  p r i v i l e g e s  f r o m  3 0  t o  6 0  
d a y s  f o r " o f f e n s e s  t h a t  a r e  g r o u n d s  f o r  t h e  i m m e d i a t e  r e v o c a t i o n  o f  a  
l i c e n s e .  T h i s  d o e s  n o t  a p p l y  t o  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  
s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h .  A d d s  a  r e q u i r e m e n t  t h a t  a  p r i o r  
o f f e n s e  m u s t  o c c u r  w i t h i n  15  y e a r s  b e f o r e  l o n g e r  p e r i o d s  o f  l i c e n s e  
r e v o c a t i o n  w i l l  b e  i m p o s e d .

S e c t i o n  8 r e m o v e s  t h e  r e f e r e n c e  t o  a  p e r s o n  c o n v i c t e d  o f  d r i v i n g  a  
m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  w i t h  r e f e r e n c e  t o  l i m i t e d  l i c e n s e  
p r i v i l e g e s ,  s i n c e  p e r i o d s  o f  r e v o c a t i o n  a r e  e s t a b l i s h e d  u n d e r  S e c .  6 

o f  . . l i s  b i l l .

S e c t i o n  9  p r o v i d e s  t h a t  t h e  l i c e n s e  o f  a  p e r s o n  o n  w h o m  a  l i m i t a t i o n  
w a s  p l a c e d  i s  r e v o k e d  a f t e r  t h e  p e r i o d  o f  l i m i t a t i o n  u n t i l  t h e  p e r s o n  
p r o v i d e s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  r e c e i v e s  a  n e w  l i c e n s e .

S e c t i o n  1 0  l i m i t s  t h e  p e n a l t i e s  i m p o s e d  u n d e r  e x i s t i n g  l a w  f o r  d r i v i n g  
w R i l e  a  l i c e n s e  i s  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a t i o n  o f  
l i m i t a t i o n  t o  s i t u a t i o n s  i n v o l v i n g  l o s s  o f  d r i v i n g  p r i v i l e g e s  f o r  r e a s o n s  
o t h e r  t h a n  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  
t e s t  o f  b r e a t h ,  t h o s e  s i t u a t i o n s  a r e  d e a l t  w i t h  u n d e r  S e c .  11 o f  t h i s  
b i l l .

S e c t i o n  12  p r o v i d e s  t h a t  u p o n  e x p i r a t i o n  o f  a  p e r i o d  o f  l i m i t a t i o n  t h e  
d r i v e r ' s ' T T c e n s e  r e m a i n s  r e v o k e d  u n t i l  t h e  p e r s o n  f u r n i s h e s  p r o o f  o f  
f i n a n c i a l  r e s p o n s i b i l i t y .  U n d e r  e x i s t i n g  l a w  t h e  p e r i o d  o f  l i m i t a t i o n  
c o n t i n u e s  a n d  t h e  p e r s o n  m a y  c o n t i n u e  t o  d r i v e ,  s u b j e c t  t o  t h e  
l i m i t a t i o n ,  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  i s  f u r n i s h e d .

S e c t i o n  1_5 m a k e s  i t  c l e a r  t h a t  r e f u s i n g  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  
a f t e r  b e i n g  a r r e s t e d  c o n s t i t u t e s  t h e  c r i m e  o f  r e f u s i n g  t o  s u b m i t  t o  a  
c h e m i c a l  t e s t .  R e f u s i n g  t o  s u b m i t  t o  t h e  p r e l i m i n a r y  b r e a t h  t e s t  
p r o v i d e d  f o r  i n  S e c .  1 3  o f  t h i s  b i l l  i s  a  s e p a r a t e  o f f e n s e .

S e c t i o n  17 r e m o v e s  p r o v i s i o n s  a l l o w i n g  t h e  d i s t r i c t  c o u r t  t o  f i n d  
e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  t o  m o d i f y  o r  n u l l i f y  t h e  r e v o c a t i o n  o f  
a  d r i v e r ' s  l i c e n s e  o r  p e r m i t  f o r  r e f u s i n g  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  
b r e a t h .

S e c t i o n  1 9  r e p e a l s  p r o v i s i o n s  t h a t  h a v e  b e e n  r e p l a c e d  b y  o t h e r  
p r o v i s i o n s  t h r o u g h o u t  t h i s  b i l l .

T h i s  c h a r t  w a s  p r e p a r e d  b y  t h e  s t a f f  
o f  R e p .  M i t c h  A b o o d .
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R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r s :  A b o o d ,  F u r n a c e ,

L i n d a u e r ,  e t  a l

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  6  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d r i v i n g  a  m o t o r  v e h i c l e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 1 5 . 0 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s  

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  ( 1 )  a  t e s t  o f  t h e  a p p l i c a n t ' s  

e y e s i g h t ,  ( 2 )  a  t e s t  o f  t h e  a p p l i c a n t ' s  [ H I S ]  a b i l i t y  t o  r e a d  a n d  

u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l  d e v i c e s ,  ( 3 )  t h e  a p p l i c a n t ' s  [ H I S ]  

k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( 4 )  t h e  a p p l i c a n t ' s  k n o w l e d g e  o f  

t h e  e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  ( 5 )  t h e  a p p l i c a n t ' s  k n o w l e d g e  

o f  t h e  l a w s  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d ,  a n d  t h e  t r a f f i c  

l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .  T h e  e x a m i n a t i o n  [ ,  A N D ]  m a y  

i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  a n d  r e a s o n a b l e  

c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  

c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  l i c e n s e .  H o w e v e r ,  

a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  a  d r i v e r ' s  l i c e n s e  b y  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  [ H I S ]  a b i l i t y ,  a n d  m u s t  

p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  [ W H I C H ]  t h e  d e p a r t m e n t  r e a s o n a b l y  

r e q u i r e s  t o  d e t e . ’ n i n e  [ H I S ]  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  v e h i c l e  o f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  [ H E ]  

s e e k s  a  l i c n n r e .

*  S e c .  2 .  A S  2 8 . 1 5 . 1 8 1 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 8 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c  . 1  t e s t  o f  b r e a t h  u n d e r  

A 2 8 . 3 5 . 0 3 2 .
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1  *  S e c .  3 .  A S  2 8 . 1 5 . 1 8 1 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2  ( c )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o r

3  ( a ) ( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a  t y p e  o f  m o t o r

4  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  s u s p e n d  o r

5  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ’ s  l i c e n s e  a n d  m a y  n o t  g r a n t  l i m i t e d  l i -

6  c e n s e  p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

7  ( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y

8  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

9  ( A )  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

1 0  ( B )  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 1  ( C )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

1 2  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;  o r

1 3  ( D )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

1 4  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 5  ( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s -

1 6  l y  c o n v i c t e d  o f  o n e  o f f e n s e

1 7  ( A )  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

1 8  ( B )  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 9  ( C )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

2 0  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;  o r

2 1  ( D )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

2 2  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

2 3  ( 3 )  p e r m a n e n t l y  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d

2 4  o f  m o r e  t h  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n

2 5  p r e v i o u s l y  u v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

2 6  ( A )  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

2 7  ( B )  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

2 8  ( C )  a n  o f f e n s e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s

2 9  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;
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V  *

1  o r

2  ( D )  a n  o f f e n s e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s

3  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n .

4  *  S e c .  4 .  A S  2 8 . 1 5 . 2 0 1 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d :

5  ( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  [ A N D ,  I F

6  T H E  P E R S O N  I S  C O N V I C T E D  O F  A N  O F F E N S E  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 ) ,  R E V O K E

7  T H A T  P E R S O N ' S  L I C E N S E  F O R  A  P E R I O D  O F  N O T  L E S S  T H A N  6 0  D A Y S ] ;  a n d

8  *  S e c .  5 .  A S  2 8 . 1 5 . 2 0 1 ( c )  i s  a m e n d e d  t o  r e a d :

9  ( c )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r t i -

1 0  f i c a t e  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  a  p e r s o n  o n  w h o m  a  l i m i t a t i o n

1 1  w a s  i m p o s e d  i s  n o  l o n g e r  b o u n d  b y  t h e  l i m i t a t i o n  a n d  m a y  a p p l y  f o r  a

1 2  d u p l i c a t e  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 1 4 1  [ O R ,  I F  O T H E R W I S E  E L I G I B L E ,  F O R  A

1 3  N E W  L I C E N S E  I F  T H E  L I C E N S E  W A S  R E V O K E D  F O R  C O N V I C T I O N  O F  A N  O F F E N S E

1 4  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  A N D  L I M I T E D  L I C E N S E  P R I V I L E G E S  W E R E  G R A N T E D

1 5  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( c ) ] .

1 6  *  S e c .  6 .  A S  2 8 . 1 5 . 2 9 1  i s  a m e n d e d  t o  r e a d :

1 7  S e c .  2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  C A N C E L E D ,  S U S P E N D E D ,

1 8  R E V O K E D  O R  I N  V I O L A T I O N  O F  L I M I T A T I O N .  ( a )  A  [ N O ]  p e r s o n  m a y  n o t

1 9  d r i v e  a  m o t o r  v e h i c l e  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  [ I N  T H I S

2 0  S T A T E ]  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ' s  l i c e n s e ,  o r  p r i v i -

2 1  l e g e  t o  d r i v e  t h a t  t y p e  o f  m o t o r  v e h i c l e  [ I N  T H I S  S T A T E  I F  H E  I S

. 2 2  L I C E N S E D  I N  A N O T H E R  J U R I S D I C T I O N , ]  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r

2 3  r e v o k e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  o r  w h e n  [ H E  I S ]  d r i v i n g  i n

2 4  v i o l a t i o n  o f  a  l i m i t a t i o n  p l a c e d  u p o n  t h a t  p e r s o n ' s  [ H I S ]  l i c e n s e  o r

2 5  p r i v i l e g e  t o  d r i v e  i n  t h i s  o r  [ ,  E V E N  W H E N  H E  I S  D R I V I N G  U N D E R  A

2 6  L I C E N S E  I S S U E D  I N ]  a n o t h e r  j u r i s d i c t i o n .  U p o n  c o n v i c t i o n  o f  a  v i o l a -

2 7  t i o n  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f

2 8  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  9 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t

2 9  • l e s s  t h a n  $ 5 0 G  n o r  m o r e  t h a n  $ 1 , 0 0 0  [ 1 0  D A Y S ] .  T h e  e x e c u t i o n  o f

• j ,
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1  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  b e  g r a n t e d

2  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s  b e e n

3  s e r v e d ;  n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  b e  s u s p e n d e d  [ ,  E X C E P T  U P O N  T H E

4  C O N D I T I O N  T H A T  T H E  D E F E N D A N T  B E  I M P R I S O N E D  F O R  N O  L E S S  T H A N  T H E  M I N I -

5  M U M  P E R I O D  P R O V I D E D  F O R  I N  T H I S  S E C T I O N ] .  I n  a d d i t i o n ,  t h e  p e r s o n ' s

6  [ H I S ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  s h a l l  b e  s u s p e n d e d  o r  r e v o k e d ,  a n d

7  t h e  p e r s o n  [ H E ]  m a y  n o t  b e  i s s u e d  a  n e w  l i c e n s e  n o r  m a y  t h e  [ H I S ]

8  p r i v i l e g e  t o  d r i v e  b e  r e s t o r e d  f o r  a n  a d d i t i o n a l  p e r i o d  o f  o n e  y e a r

9  a f t e r  t h e  d a t e  t h a t  t h e  p e r s o n  [ H E ]  w o u l d  h a v e  b e e n  e n t i t l e d  t o  r e s t o -

1 0  r a t i o n  o f  [ H I S ]  d r i v i n g  p r i v i l e g e s .

1 1  ( b )  W h e n  a  p e r s o n ' s  l i c e n s e  i s  c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  o r

1 2  r e v o k e d ,  t h a t  p e r s o n  [ H E ]  s h a l l  b e  i n f o r m e d  b y  t h e  d e p a r t m e n t  o r  t h e

1 3  c o u r t  t h a t  [ W H I C H ]  t a k e s  t h e  a c t i o n  a t  t h e  t i m e  o f  t h e  a c t i o n  t h a t ,

1 4  u p o n  a  c o n v i c t i o n  o f  d r i v i n g  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  i n

1 5  t h i s  s t a t e  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ’ s  l i c e n s e  o r

1 6  p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r

1 7  r e v o k e d ,  o r  u p o n  a  c o n v i c t i o n  o f  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n

1 8  o f  t h e  [ H I S ]  l i c e n s e ,  t h a t  p e r s o n  [ H E ]  w i l l  b e  s u b j e c t  t o  t h e  m a n d a -

1 9  t o r y  9 0 - d a y  [ 1 0 - D A Y ]  i m p r i s o n m e n t  u n d e r  ( a )  o f  t h i s  s e c t i o n .

2 0  *  S e c .  7 .  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  i s  a m e n d e d  t o  r e a d :

2 1  ( 2 )  w h e n ,  a s  d e t e r m i n e d  b y  a  c h e m i c a l  t e s t  g i v e n  w i t h i n

2 2  f o u r  h o u r s  a f t e r  t h e  a l l e g e d  o f f e n s e  w a 3  c o m m i t t e d ,  t h e r e  i s  0 . 1 0

2 3  p e r c e n t  : j r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h a t  p e r s o n ' s  [ H I S ]  b l o o d  o r

2 4  1 0 0  m i l l i g r a m s  o r  m o r e  o f  a l c o h o l  p e r  1 0 0  m i l l i l i t e r s  o f  t h a t  p e r s o n ' s

2 5  [ H I S ]  b l o o d ,  o r  w h e n  t h e r e  i s  0 . 1 0  g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0

2 6  l i t e r s  o f  t h a t  p e r s o n ' s  [ H I S ]  b r e a t h ;  o r

2 7  *  S e c .  8 .  A S  2 8 . 3 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

2 8  ( c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a

2 9  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s
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1  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  n o r  m o r e  t h a n  $ 5 0 0  i f  t h e  p e r s o n  h a s

2  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f

3  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t

4  o f  b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n -

5  t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  [ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r  t h i s

6  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f

7  n o t  l e s s  t h a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r

8  m o r e  t h a n  $ 1 , 0 0 0  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n

9  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  f W I T H I N  F I V E  Y E A R S  A F T E R  A  C O N V I C T I O N ]  o f

1 0  . d r i v i n g  w h i l e  i n t o x i c a t e d  [ I N  T H I S  O R  A N Y  O T H E R  S T A T E ]  o r  [ C O N V I C T I O N ]

1 1  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h ,  u n d e r  A S  2 8 . 3 5 . 0 3 2

1 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n

1 3  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  [ , ]  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m

1 4  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  [ 1 0 ]  c o n s e c u t i v e  d a y s  a n d

1 5  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 . 0 0 0  n o r  m o r e  t h a n  $ 2 . 5 0 0  i f  t h e  p e r s o n  h a s

1 6  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n

1 7  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y

1 8  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  ( 1 )  d r i v i n g  w h i l e  i n t o x i -

1 9  c a t e d ;  o r  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

2 0  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

2 1  e l e m e n t s  [ U N L E S S  T H E  S U B S E Q U E N T  C O N V I C T I O N  I S  W I T H I N  O N E  Y E A R  O F  T H E

2 2  P R E V I O U S  C O N V I C T I O N ,  I N  W H I C H  C A S E  T H E  C O U R T  S H A L L  I M P O S E  A  M I N I M U M

2 3  S E N T E N C E  O F  I M P R I S O N M E N T  O F  N O T  L E S S  T H A N  2 0  C O N S E C U T I V E  D A Y S ] .  T h e

2 4  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e

2 5  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s

2 6  b e e n  s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  [ ,  E X C E P T

2 7  U P O N  T H E  C O N D I T I O N  T H A T  T H E  D E F E N D A N T  B E  I M P R I S O N E D  F O R  N O  L E S S  T H A N

2 8  T H E  M I N I M U M  P E R I O D  P R O V I D E D  I N  T H I S  S E C T I O N ]  .  I n  a d d i t  i o n ,  i f  t h e

2 9  o f f e n s e  a r i s e s  o u t  o f  d r i v i n g  a  t y p e  o f  m o t o r  v e h i c l e  f o r  w h i c h  a
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1  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ' s  [ H I S  O P E R A T O R ' S ]

2  l i c e n s e  s h a l l  b e  s u s p e n d e d  o r  r e v o k e d  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1

3  a n d  t h e  v e h i c l e  u s e d  i n  c o m m i s s i o n  o f  t h e  o f f e n s e  s h a l l  b e  i m p o u n d e d

4  u n d e r  A S  2 8 . 3 5 . 0 3 6  a n d  m a y  b e  f o r f e i t e d  u n r i j r  A S  2 8 . 3 5 . 0 3 7 .  I n  a d d i -

5  t i o n ,  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  [ S T A T U T E ]  s h a l l  u n d e r t a k e ,

6  f o r  a  t e r m  s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n

7  o r  r e h a b i l i t a t i o n  t h a t  [ W H I C H ]  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y

8  i n f o r m a t i o n  c o m p i l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

9  *  S e c .  9 .  A S  2 8 . 3 5 . 0 3 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

1 0  ( b )  I f  a  c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  t h i s  s e c t i o n  t o  a

1 1  p e r s o n  d r i v i n g  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e

5 ?  i s  r e q u i r e d  p r o d u c e s  r e s u l t s  d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  a n d

1 3  t h e  p e r s o n  h a s  a  d r i v e r ' s  l i c e n s e ,  t h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l

1 4  s e i z e  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  l a w  e n f o r c e m e n t  o f f i c e r

1 5  s h a l l  r e a d  a  n o t i c e  a n d  d e l i v e r  a  c o p y  t o  t h e  p e r s o n .  T h e  n o t i c a

1 6  s h a l l  a d v i s e  t h a t

1 7  ( 1 )  t h e  s t a t e  i n t e n d s  t o  r e v o k e  o r  s u s p e n d  t h e  p e r s o n ' s

1 8  d r i v e r ' s  l i c e n s e ,  o r  n o  o r i g i n a l  l i c e n s e  w i l l  b e  i s s u e d  t o  t h e  p e r s o n ;

1 9  ( 2 )  t h e  p e r s o n  h a s  t h e  r i g h t  t o  o b t a i n  c o u r t  r e v i e w  o f  t h e

2 0  r e v o c a t i o n ,  s u s p e n s i o n ,  o r  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l

2 1  l i c e n s e ;

2 2  ( 3 )  t h e  n o t i c e  i t s e l f  i s  a  t e m p o r a r y  d r i v e r ' s  l i c e n s e  t h a t

2 3  e x p i r e s  s e v e n  d a y s  a f t e r  r e c e i p t  o f  t h e  n o t i c e  b y  t h e  p e r s o n ;

2 4  ( 4 )  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s

2 5  l i c e n s e  o r  a  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l  l i c e n s e  s h a l l  t a k e

2 6  e f f e c t  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  u n l e s s  t h e

2 7  p e r s o n  w i t h i n  s e v e n  d a y s  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o  r e s c i n d  t h e

2 8  a c t i o n .

2 9  ( c )  U p o n  r e c e i p t  o f  a  s w o r n  r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r
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t h a t  a  c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  t h i s  s e c t i o n  p r o d u c e d  r e s u l t s  

d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) ,  c o n t a i n i n g  a  s t a t e m e n t  o f  t h e  

c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  a r r e s t  a n d  t h e  g r o u n d s  u p o n  w h i c h  t h e  

l a w  e n f o r c e m e n t  o f f i c e r ' s  b e l i e f  w a s  b a s e d  t h a t  t h e  p e r s o n  w a s  d r i v i n g  

w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  

l i c e n s e  i s  r e q u i r e d ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  n o t i f y  t h e  

p e r s o n  t h a t  t h e  p e r s o n ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  o r  

o p e r a t e  a  m o t o r  v e h i c l e  i n  t h e  s t a t e  i s  r e v o k e d  o r  s u s p e n d e d ,  o r  t h a t  

n o  o r i g i n a l  l i c e n s e  o r  p e r m i t  w i l l  b e  i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  

o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .  

T h e  d e p a r t m e n t ' s  a c t i o n  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s t a y e d  i f  t h e  

p e r s o n  b e f o r e  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i n i t i a t e s  a  

p r o c e e d i n g  i n  t h e  c o u r t  t o  r e s c i n d  t h e  d e p a r t m e n t ' s  a c t i o n .  T h e  c o u r t  

p r o c e e d i n g  s h a l l  b e  w i t h o u t  j u r y  a n d  s h a l l  b e  l i m i t e d  t o  t h e  i s s u e s  o f  

w h e t h e r

( 1 )  t h e  p e r s o n  w a s  v a l i d l y  a r r e s t e d  f o r  d r i v i n g  w h i l e  

i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  

r e q u i r e d ;

( 2 )  t h e  c h e m i c a l  t e s t  a d m i n i s t e r e d  t o  t h e  p e r s o n  p r o d u c e d  

t h e  r e s u l t  d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) .

( d )  I f  t h e  i s s u e s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n  a r e  d e t e r m i n e d  

i n  t h e  a f f i r m a t i v e ,  t h e  c o u r t  s h a l l  s u s t a i n  t h e  a c t i o n  o f  t h e  d e p a r t ­

m e n t .  I f  o n e  o r  m o r e  o f  t h e  i s s u e s  a r e  d e t e r m i n e d  i n  t h e  n e g a t i v e ,  

t h e  d e p a r t m e n t ’ s  a c t i o n  s h a l l  b e  r e s c i n d e d .  I f  t h e  a c t i o n  o f  t h e  

d e p a r t m e n t  i n  s u s p e n d i n g  o r  r e v o k i n g  a  n o n r e s i d e n t ' s  p r i v i l e g e  t o  

d r i v e  a  m o t o r  v e h i c l e  i s  s u s t a i n e d  b y  t h e  c o u r t ,  t h e  d e p a r t m e n t  s h a l l  

g i v e  i n f o r m a t i o n  i n  w r i t i n g  o f  t h e  a c t i o n  t a k e n  t o  t h e  m o t o r  v e h i c l e  

a d m i n i s t r a t o r  o f  t h e  s t a t e  o f  t h e  p e r s o n ' s  r e s i d e n c e  a n d  t o  a n y  s t a t e  

i n  w h i c h  t h a t  p e r s o n  h a s  a  l i c e n s e .
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1  ( e )  I f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

2  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o

3  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r

4  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e  p e r i o d  o f  s u s p e n -

5  s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l

6  l i c e n s e  s h a l l  b e  9 0  d a y s .  I f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d

7  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r

8  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 2

9  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e

1 0  p e r i o d  o f  s u s p e n s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r

1 1  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e  o n e  y e a r .  R e v o c a t i o n  o f  l i c e n s e ,

1 2  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e

1 3  p e r m a n e n t  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

1 4  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s

1 5  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g

1 6  o f f e n s e s :

1 7  ( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d ;  o r

1 8  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

1 9  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

2 0  e l e m e n t s .

2 1  *  S e c .  1 0 .  A S  2 8 . 3 5 . 0 3 2 ( a )  i s  a m e n d e d  t o  r e a d :

2 2  ( a )  I f  a  p e r s o n  u n d e r  a r r e s t  r e f u s e s  t h e  r e q u e s t  o f  a  l a w  e n -

2 3  f o r c e m e n t  o f f i c e r  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  a s  p r o v i d e d

2 4  i n  A S  2 8 . 3 5 . 0 3 1 ,  a f t e r  b e i n g  a d v i s e d  b y  ' . h e  o f f i c e r  t h a t  t h e  r e f u s a l

2 5  w i l l ,  i f  t h a t  p e r s o n  w a s  a r r e s t e d  w h i l e  o p e r a t i n g  o r  d r i v i n g  a  m o t o r

2 6  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  r e s u l t  i n

2 7  t h e  s u s p e n s i o n ,  d e n i a l  o r  r e v o c a t i o n  o f  t h e  l i c e n s e  o r  n o n r e s i d e n t

2 8  p r i v i l e g e  t o  d r i v e ,  t h a t  t h e  r e f u s a l  m a y  b e  u s e d  a g a i n s t  t h e  p e r s o n  i n

2 9  a  c i v i l  o r  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g  a r i s i n g  o u t  o f  a n  a c t  a l l e g e d
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5

t o  h a v e  b e e n  c o m m i t t e d  b y  t h e  p e r s o n  w h i l e  o p e r a t i n g  o r  d r i v i n g  a  

m o t o r  v e h i c l e  o r  o p e r a t i n g  a n  a i r c r a f t  o r  a  w a t e r c r a f t  w h i l e  i n t o x i c a ­

t e d ,  a n d  t h a t  t h e  r e f u s a l  i s  a  m i s d e m e a n o r ,  a  c h e m i c a l  t e s t  s h a l l  n o t  

b e  g i v e n ,  e x c e p t  a s  p r o v i d e d  b y  A S  2 8 . 3 5 . 0 3 5 .  I f  t h e  p e r s o n  w a s  

a r r e s t e d  w h i l e  d r i v i n g  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s

6 l i c e n s e  i s  r e q u i r e d ,  r e f u s e s  t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t ,  a n d  h a s  a

7 d r i v e r ' s  l i c e n s e ,  t h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  s e i z e  t h a t  p e r ­

8 s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a

9 n o t i c e  a n d  d e l i v e r  a  c o p y  t o  t h e  p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  t h a t

1 0 ( 1 )  t h e  s t a t e  i n t e n d s  t o  r e v o k e  o r  s u s p e n d  t h e  p e r s o n ' s

1 1 d r i v e r ' s  l i c e n s e ,  o r  n o  o r i g i n a l  l i c e n s e  w i l l  b e  i s s u e d  t o  t h e  p e r s o n ;

1 2 ( 2 )  t h e  p e r s o n  h a s  t h e  r i g h t  t o  o b t a i n  c o u r t  r e v i e w  o f  t h e

1 3 r e v o c a t i o n ,  s u s p e n s i o n ,  o r  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l

1 4 l i c e n s e ;

1 5 ( 3 )  t h e  n o t i c e  i t s e l f  i s  a  t e m p o r a r y  d r i v e r ' s  l i c e n s e  t h a t

1 6 e x p i r e s  s e v e n  d a y s  a f t e r  r e c e i p t  o f  t h e  n o t i c e  b y  t h e  p e r s o n ;

1 7 ( 4 )  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s

1 8 l i c e n s e  o r  a  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l  l i c e n s e  s h a l l  t a k e

1 9 e f f e c t  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  u n l e s s  t h e

2 0 p e r s o n  w i t h i n  s e v e n  d a y s  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o  r e s c i n d  t h e

2 1 a c t i o n .

2 2 *  S e c .  1 1 .  A S  2 8 . 3 5 . 0 3 2 ( b )  i s  a m e n d e d  t o  r e a d :

2 3 ( b )  U p o n  r e c e i p t  o f  a  s w o r n  r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r

2 4 t h a t  a  p e r s o n  h a s  r e f u s e d  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  a u t h o r i z e d

2 5 u n d e r  A S  2 8 . 3 5 . 0 3 1 ,  c o n t a i n i n g  a  s t a t e m e n t  o f  t h e  c i r c u m s t a n c e s  s u r ­

2 6 r o u n d i n g  t h e  a r r e s t  a n d  t h e  g r o u n d s  u p o n  w h i c h  t h e  l a w  e n f o r c e m e n t

2 7 o f f i c e r ' s  b e l i e f  w a s  b a s e d  t h a t  t h e  p e r s o n  w a s  [ O P E R A T I N G  O R ]  d r i v i n g

2 8 w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s

2 9 l i c e n s e  i s  r e q u i r  H T I N  V I O L A T I O N  O F  A S  2 8 . 3 5 . 0 3 0 1 .  t h e  D e p a r t m e n t  o f
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1  P u b l i c  S a f e t y  s h a l l  n o t i f y  t h e  p e r s o n  t h a t  t h e  p e r s o n ' s  l i c e n s e  o r

2  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  o r  o p e r a t e  a  m o t o r  v e h i c l e  i n  t h e  s t a t e

3  i s  r e v o k e d  o r  s u s p e n d e d ,  o r  t h a t  n o  o r i g i n a l  l i c e n s e  o r  p e r m i t  w i l l  b e

4  i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e

5  i s s u e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t ' s  a c t i o n  u n d e r  t h i s

6  s u b s e c t i o n  s h a l l  b e  s t a y e d  i f  t h e  p e r s o n  b e f o r e  e x p i r a t i o n  o f  t h e

7  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i n i t i a t e s  [ F O R  T H R E E  M O N T H S  I N  T H E  S A M E

8  N O T I C E  T H E  D E P A R T M E N T  S H A L L  I N F O R M  T H E  P E R S O N  T H A T  T H E  P E R S O N  M A Y

9  I N I T I A T E ]  a  p r o c e e d i n g  i n  t h e  d i s t r i c t  c o u r t  t o  r e s c i n d  t h e  d e p a r t -

1 0  m e n t ' s  a c t i o n .  T h e  c o u r t  p r o c e e d i n g  s h a l l  b e  w i t h o u t  j u r y  a n d  s h a l l

1 1  b e  l i m i t e d  t o  t h e  i s s u e ! !  o f  w h e t h e r

1 2  ( 1 )  t h e  a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e

1 3  t h e  a r r e s t e d  p e r s o n  h a d  b e e n  [ O P E R A T I N G  O R ]  d r i v i n g  [ A  M O T O R  V E H I C L E

1 4  I N  T H E  S T A T E ]  w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a

1 5  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ;

1 6  ( 2 )  t h e  a r r e s t e d  p e r s o n  r e f u s e d  t o  s u b m i t  t o  t h e  b r e a t h

1 7  t e s t  u p o n  r e q u e s t  o f  t h e  o f f i c e r  a f t e r  b e i n g  a d v i s e d  t h a t  r e f u s a l

1 8  w o u l d  r e s u l t  i n  t h e  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  d e n i a l  o f  t h e  p e r s o n ' s

1 9  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  a n d  t h a t  t h e  r e f u s a l  i s  a

2 0  m i s d e m e a n o r ;  a n d

2 1  ( 3 )  t h e  a c c u s e d  d e f e n d a n t  w a s  i n f o r m e d  f a i r l y  o f  t h e  n a t u r e

2 2  o f  t h e  t e s t s ,  t h e  a c c u r a c y  o f  t h e  m e t h o d s ,  i n s t r u m e n t s  [ M A C H I N E S ] ,

2 3  e q u i p m e n t  i n v o l v e d ,  t h e  e x p e r t i s e  o f  t h e  p e r s o n  a d m i n i s t e r i n g  t h e

2 4  t e s t s ,  o r  o p e r a t o r  o f  t h e  i n s t r u m e n t s  [ M A C H I N E S ] ,  a n d  t h e  a c c u s e d

2 5  g i v e n  s u c h  o t h e r  r e a s o n a b l e  i n f o r m a t i o n  a s  m a y  b e  r e q u e s t e d  b y  t h e

2 6  a c c u s e d .

2 7  *  S e c .  1 2 .  A S  2 8 . 3 5 . 0 3 2 ( d )  i s  a m e n d e d  t o  r e a d :

2 8  ( d )  I f  t h e  p e r s o n  w h o  r e f u s e s  t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t

2 9  a u t h o r i z e d  b y  A S  2 8 . 3 5 . 0 3 1  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s
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1 or another jurisdiction of driving while intoxicated or of refusal to

2  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r

3  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e  p e r i o d  o f  s u s p e a -

4  s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l

5  l i c e n s e  s h a l l  b e  9 0  d a y s .  I f  t h e  p e r s o n  w h o  r e f u s e s  t o  s u b m i t  t o  t h e

6  c h e m i c a l  t e s t  [ A U T H O R I Z E D  B Y  A S  2 8 . 3 5 . 0 3 1 ]  h a s  b e e n  p r e v i o u s l y  c o n -

7  v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  [ A N Y  O T H E R  S T A T E ]  o f

8  [ O P E R A T I N G  O R ]  d r i v i n g  [ A  M O T O R  V E H I C L E ]  w h i l e  i n t o x i c a t e d  o r  o f

9  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r

1 0  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  [ S E C T I O N ] ,  t h e

1 1  p e r i o d  o f  s u s p e n s i o n  o f  [ O R  R E V O C A T I O N  F O R  H I S ]  l i c e n s e ,  n o n r e s i d e n t

1 2  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e  o n e  y e a r .

1 3  R e v o c a t i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f

1 4  o r i g i n a l  l i c e n s e  s h a l l  b e  p e r m a n e n t  i f  t h e  p e r s o n  w h o  r e f u s e s  t o

1 5  s u b m i t  t o  t h e  c h e m i c a l  t e s t  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

1 6  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s

1 7  b e e n  m o r e  t h a n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g

1 8  o f f e n s e s :

1 9  ( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d ;  o r

2 0  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

2 1  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .

2 2  *  S e c .  1 3 .  A S  2 8 . 3 5 . 0 3 2 ( g )  i s  a m e n d e d  t o  r e a d :

2 3  ( g )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t

2 4  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s 3  t h a n  7 2

2 5  c o n s e c u t i v e  h o u r s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  n o r  m o r e  t h a n  $ 5 0 0

2 6  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r

2 7  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o  s u b m i t  t o  a

2 8  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h

2 9  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  [ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r
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1 this section the court shall impose a minimum sentence of imprisonment

2 of not less than 20 consecutive days and a fine of not less than $500

3 nor more than $1,000 if the person has been previously convicted once

4 in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION

5 UNDER THIS SECTION OR] of driving while intoxicated or of refusal to

6 submit to a chemical test of breath under this or another law or

7 ordinance with substantially similar elements. Upon conviction under

8 this section the court shall impose a minimum sentence of imprisonment

9 of not less than 30 consecutive days and a fine of not less than

10 $1,000 nor more than $2,000 if the person has been previously con-

11 victed in this or another jurisdiction of more than one of the follow-

12 inR offenses or has more t. m  once been previously convicted of one of

13 the followinR offenses: (1) drivinR while intoxicated; or (2) refusal

14 to submit to a chemical test of breath under this or another law or

15 ordinance with substantially similar elements [IN THIS OR ANY OTHER

16 STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF

17 NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION IS

18 WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT

19 SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20

20 CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

21 .nay probation be granted until the minimum imprisonment provided in

22 this section has been served. Imposition of sentence may not be

23 suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRI-

24 SONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION].

25 In addition, a person convicted under this section shall undertake ,
26 for a term specified by the court, that program of alcohol education

27 or rehabilitation that the courr, after consideration of any informa-

28 tion compiled under (h) of this section, finds appropriate. The

29 sentence imposed by the court under this subsection shall run

CSHB 6 ( SA) -1 2 -



1 consecutively with any other sentence of imprisonment imposed on the

2 committed person.

3 * Sec. 14. AS 28.35.034 is amended to read:

4 Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-

5 CATION]. A person whose license or permit to operate or drive a motor

6 vehicle has been suspended or revoked under the provisions of AS 28.-

7 35.032 shall surrender the [HIS] license or permit to the department

8 on receipt of notice of the suspension or revocation. [SUCH A PERSON

9 IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR PERMIT FOR THREE MONTHS

10 FOLLOWING THE DATE ON WHICH THE LICENSE OR PERMIT WAS RECEIVED BY THE

11 DEPARTMENT, UNLESS THE DISTRICT COURT FINDS THAT EXTENUATING CIRCUM-

12 STANCES EXIST WHICH WOULD CAUSE EXTREME HARDSHIP, IN WHICH CASE THE

13 SUSPENSION OR REVOCATION MAY BE MODIFIED OR NULLIFIED.] Unless the

14 license is permanently revoked and after [AFTER] the [THREE MONTHS']

15 period of suspension has expired^ the person may make application for

16 a new license as provided by law.

17 * Sec. 15. AS 28.35 is amended by adding new sections to 7’ead:

18 Sec. 28.35.036. IMPOUNDMENT OF MOTOR VEHICLE; EXCEPTIONS. (a)

19 If a peace officer has probable cause to believe a motor vehicle of a

20 type for which a driver's license is required was used in the commis-

21 sion of an offense under AS 28.35.030, that motor vehicle shall be

22 impounded by the peace officer. Unless the motor vehicle is released

23 under (c) or (d) of this section, the owner or person with the right

24 to possess the motor vehicle shall pay the necessary costs of impound-

25 ing and storing the vehicle before it may be released.

26 (b) Impoundment of a motor vehicle under this section is for

27 (1) 15 days if the driver has not previously been convicted

28 in this or another jurisdiction of

29 (A) driving while intoxicated; or
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1 (B) refusal to submit to a chemical test of breath

2 under AS 28.35.032 or another law or ordinance with substantially

3 similar elements;

4 (2) 90 days if the driver has been previously convicted in

5 this or another jurisdiction of

6 (A) driving while intoxicated; or

7 (B) refusal to submit to a chemical test of breath

8 under AS 28.35.032 or another law or ordinance with substantially

9 similar elements.

10 (c) Upon impoundment of a motor vehicle under this section an

11 opportunity for a hesiring under AS 28.05.131 shall be provided to the

12 driver of the motor vehicle at the time of the impoundment, to the

13 person with the right: to possess the motor vehicle, and to any other

14 person who has an ownership interest in the motor vehicle. The motor

15 vehicle shall be released to the owner or person with the right to

16 possess the motor vehicle if it is determined after the hearing that

17 the impoundment was improper or that at the time of impoundment the

18 motor vehicle was being driven

19 (1) by a person other than the owner or person with the

20 right to possess the motor vehicle; and

21 (2) without the consent of the owner or person with the

22 right to possess the motor vehicle.

23 (d) A motor vehicle impounded under this section shall be re-

24 leased to the owner or person with the right to possess the motor

25 vehicle if

26 (1) the driver is not charged within 10 days of impoundment

27 with an offense under AS 28.35.030 or AS 28.35.032(f) related to the

28 impoundment;

29 (2) the charge of an offense under AS 28.35.030 or
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1 AS 28.35.032(f) related to the impoundment is dropped or dismissed; or

2 (3) the driver is acquitted of all offenses under AS 28.-

3 35.030 or AS 28.35.032(f) related to the impoundment.

4 Sec. 28.35.037. FORFEITURE OF MOTOR VEHICLE. (a) Upcn convic-

5 tion of an offense under AS 28.35.030 or AS 28.35.032(f) arising out

6 of driving a motor vehicle of a type for which a driver's license is

7 required the court may order the forfeiture of the motor vehicle

8 involved in the commission of the offense if the convicted person was

9 previously convicted in this or another jurisdiction of

10 (1) driving while intoxicated; or

11 (2) refusal to submit to a chemical test of breath under

12 AS 28.35.032 or another law or ordinance with substantially similar

13 elements.

14 (b) Upon forfeiture of a motor vehicle the court shall require

15 the surrender of the registration and certificate of title of that

16 motor vehicle.

17 (c) If not released under AS 28.35.038(c), a motor vehicle

18 forfeited under this section may be disposed of at the discretion of

19 the department.

20 Sec. 28.35.038. REMISSION OF FORFEITURES. (a) Upon ordering

21 forfeiture of a motor vehicle under AS 28.35.037, the court shall

22 within five days provide to every person who has an ownership or

23 security interest in the motor vehicle written notice of the forfei-

24 ture that includes

25 (1) a description of the motor vehicle;

26 (2) the time and place of the forfeiture;

27 (3) the legal authority under which the motor vehicle was

28 forfeited;

29 (4) notice of the right to file a petition for remission of
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1 interest in the forfeited motor vehicle.

2 (b) Upon receipt of a petition for remission of interest in a

3 forfeited motor vehicle the court shall hold a hearing on the question

4 and shall order remission of the interest if the petitioner shows that

5 (1) the petitioner has an interest in the motor vehicle

6 acquired in good faith;

7 (2) a person other than the petitioner was convicted of the

8 offense that resulted in the forfeiture;

9 (3) the petitioner was not negligent in parting with the

10 motor vehicle.

11 (c) An order for remission under this section lhall provide for

12 (1) reimbursement of the petitioner's interest in the motor

13 vehicle; or

14 (2) delivery to the petitioner cf the motor vehicle toge-

15 ther with title to the motor vehicle.

16 * Sec. 16. AS 28.15.211(a)(4) is repealed.
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Introduced: 1/17/83
Referred: State Affairs and
Judiciary

BY ABOOD,FURNACE,LINDAUER
IN THE HOUSE COWDERY AND SAYMANSKI

HOUSE BILL NO. 6 

IN THE LEGISIATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's 

license. The examination shall include (1) a test of the applicant's 

eyesight, (2) a test of the applicant's [HIS] ability to read and 

understand official traffic control devices, (3) the applicant's [HIS] 

knowledge of safe driving practices, (4) the applicant's knowledge of 

the effects of alcohol and drugs on drivers and the dangers of driving 

under the influence of alcohol or drugs, (5) the applicant's knowledge 

of the laws relating to driving while intoxicated, and the traffic

laws and regulations of this state^ The examination [, AND] may

include a demonstration of ability to exercise ordinary and reasonable 

control in the driving of a motor vehicle of the type and general 

class of vehicles for which the applicant seeks a license. However, 

an applicant who has not been previously issued a driver's license by 

this or another jurisdiction must demonstrate [HIS] ability, and must 

present medical information that [WHICH] the department reasonably 

requires to determine [HIS] fitness to safely drive a motor vehicle of 

the type and general class of vehicles for which the applicant [HE] 

seeks a license.

* Sec. 2. AS 28.15.181(a) is amended by adding a new paragraph to read:

(8) refusal to submit to a chemical test of breath under 

AS 28.35.032.
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1 * Sec. 3. AS 28.15.181(c) is repealed and reenacted to read:

2 (c) A court convicting a person of an offense under (a)(5) or

3 (a) (.8) of this section shall revoke that person's driver's license and

4 may not grant limited license privileges for the following periods:

5 (1) not less than 90 days if the person has not previously

6 been convicted of an offense

7 (A) under (a)(5) of this section;

8 (B) under (a)(8) of this section;

9 (C) in another jurisdiction with elements substan-

10 tially similar to an offense under (a)(5) of this section; or

11 (D) in another jurisdiction with elements substan-

12 tially similar to an offense under (a)(8) of this sectxon;

13 (2) not less than one year if the person has been previous-

14 ly convicted of one offense

15 (A) under (a)(5) of this section;

16 (B) under (a)(8) of this section;

17 (C) in another jurisdiction with elements substan-

18 tially similar to an offense under (a)(5) of this section; or

19 (D) in another jurisdiction with elements substan-

20 tially similar to an offense under (a)(8) of this section;

21 (3) permanently if the person has been previously convicted

22 of more than one of the following offenses or has more than once been

23 previously convicted of one of the following offenses:

24 (A) an offense under (a)(5) of this section;

25 (B) an offense under (a)(8) of this section;

26 (C) an offense in another jurisdiction with elements

27 substantially similar to an offense under (a)(5) of this section;

28 or

29 (D) an offense in another jurisdiction with elements



4

1 substaivtially similar to an offense under (a)(8) of this section.

2 * Sec. 4. AS 28.15.201(b)(1) is amended to read:

3 (1) require the surrender of the driver's license [AND, IF

4 THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE

5 THAT PERSON’S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

6 * Sec. 5. AS 28.15.201(c) is amended to read:

7 (c) After the termination of a limitation as shown on the ceiti-

8 ficate issued under (b) of this section, a person on whom a limitation

9 was imposed is no longer bound by the limitation and may apply for a

10 duplicate license under AS 28.15.141 [OR, IF OTHERWISE ELIGIBLE, FOR A

11 NEW LICENSE IF THE LICENSE WAS REVOKED FOR CONVICTION OF AN OFFENSE

12 UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE PRIVILEGES WERE GRANTED

13 UNDER AS 28.15.181(c)].

14 * Sec. 6. AS 28.15.291 is amended to read:

15 Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

16 REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not

17 drive a motor vehicle on a highway or vehicular way or area in this

18 state at a time when that person's [HIS] driver's license, or privi-

19 lege to drive in this state if [HE IS] licensed in another jurisdic-

20 tion, has been canceled, suspended or revoked, or when [HE IS] driving

21 in violation of a limitation placed upon that person's [HIS] license,

22 even when [HE IS] driving under a license issued in another jurisdic-

23 tion. Upon conviction of a violation of this section, the court shall

24 impose a minimum sentence of imprisonment of not less than 14 consecu-

25 tive days and a fine of not less than $500 nor more than $1,000 [10

26 DAYS]. The execution of sentence may not be suspended nor may proba-

27 tion or parole be granted until the minimum imprisonment provided in

28 this section has been served; nor may imposition of sentence be sus-

29 pended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT EE IMPRISONED
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1 FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In

2 addition, the person's [HIS] license or privilege to drive shall be

3 revoked, and the person [HE] may not be issued a new license nor may

4 the [HIS] privilege to drive be restored for an additional period of

5 one year after the date that the person [HE] would have been entitled

6 to restoration of [HIS] driving privileges.

7 (b) When a person’s license is canceled, limited, suspended or

8 revoked, that persow [HE] shall be informed by the department or the

9 court that [WHICH] takes the action at the time of the action that,

10 upon a conviction of drivirjg on a highway or vehicular way or area in

11 this state at a time when that person's [HIS] driver's license or

12 privilege to drive in this state has been canceled, suspended or

13 revoked, or upon a conviction of driving in violation of a limitation

14 of the [HIS] license, that person [HE] will be subject to the manda-

15 tory 14-day [10-DAY] imprisonment under (a) of this section.

16 * Sec. 7. AS 28.35.030(a)(2) is amended to read:

17 (2) when, as determined by a chemical test given within

18 four hours after the alleged offense was committed, there is 0.10

19 percent or more by weight of alcohol in that person's [KIS] blood or

20 100 milligrams or more of alcohol per 100 milliliters of that person's

21 [HIS] blood, or when there is 0.10 grams or more of alcohol per 210

22 liters of that person's [HIS] breath; or

23 * Sec. 8. AS 28.35.030(c) is amended to read:

24 (c) Upon conviction under this section the court shall impose a

25 minimum sentence of imprisonment of not less than 72 consecutive hours

26 and a fine of not less than $250 nor more than $500 if the person has

27 not been previously convicted in this or another jurisdiction of

28 driving while intoxicated or of refusal to submit to a chemical test

29 of breath under AS 28.35.032 or another law or ordinance with
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1 substantially similar elements. Upon [A SUBSEQUENT] conviction under 

this section the court shall impose a minimum sentence of imprisonment

3 of not less than 20 consecutive days and a fine of not less than $500

4 nor more than $1,000 if the person has been previously convicted once

5 in this or another jurisdiction fWITHIN FIVE YEARS AFTER A CONVICTION]

6 of driving while intoxicated [IN THIS OR ANY OTHER STATE] or [CONVIC-

7 TION] of refusal to submit to a chemical test of breath under AS 28.-

8 35.032 or another law or ordinance with substantially similar ele-

9 roer.ts. Upon conviction under this section [,] the court shall impose

10 a minimum sentence of imprisonment of not less than 30 [10] consecu-

11 tive days and a fine of not less than $1,000 nor more than $2,500 if

12 the person has been previously convicted in this or another jurisdic-

13 tion of more than one of the following offenses or has more than once

14 been previously convicted of one of the following offenses:______(1)

15 driving while intoxicated; or (2) refusal to submit to a chemical test

16 of breath under AS 28.35.032 or another law or ordinance with substan-

17 tially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS WITHIN

18 ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT SHALL

19 IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 CONSECU-

20 TIVE DAYS]. The execution of sentence may not be suspended nor may

21 probation be granted until the minimum imprisonment provided in this

22 section has been served. Imposition of sentence may not be suspended

23 [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO

24 LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION]. In addition,

25 the person's driver's [HIS OPERATOR'S] license shall be revoked in

26 accordance with AS 28.15.181 and the vehicle used in commission of the

27 offense shall be impounded and may be forfeited in accordance with

28 AS 28.35.036. In addition, a person convicted under this section

29 [STATUTE] shall undertake, for a tern specified by the court, that



1 program of alcohol education or rehabilitation that [WHICH] the court,

2 after consideration of any information compiled under (d) of this

3 section, finds appropriate.

4 * Sec. 9. AS 28.35.032(a) is amended to read:

5 (a) If a person under arrest refuses the request of a law en-

6 forcement officer to submit to a chemical test of breath as provided

7 in AS 28.35.031, after being advised by the officer that the refusal

8 will, if that person was arrested while operating or driving a motor

9 vehicle, result in the suspension, denial or revocation of the license

10 or nonresident privilege to drive, that the refusal may be used

11 against the person in a civil or criminal action or proceeding arising

12 out of an act alleged to have been committed by the person while

13 operating or driving a motor vehicle or operating an aircraft or a

14 watercraft while intoxicated, and that the refusal is a misdemeanor, a

15 chemical test shall not be given, except as provided by AS 28.35,.035.

16 If the person under arrest refuses to submit to the chemical test and

17 has a driver's license, the law enforcement officer shall seize that

18 person's driver's license. The law enforcement officer shall read a

19 notice and deliver a copy to the person. The notice shall advise that

20 (1) the state intends to revoke the person's driver's

21 license;

22 (2) the person has the right to obtain court review of the

23 revocation;

24 (3) the notice itself is a temporary driver's license that

25 expires seven days after receipt of the notice by the person;

26 (4) revocation of the person's driver's license shall take

27 effect upon expiration of the temporary driver's license unless the

28 person within seven days initiates court proceedings to rescind the

29 revocation.
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1 * Sec. 10. AS 28.35.032(b) is amended to read:

2 (b) Upon receipt of a sworn report of a law enfrrcement officer

3 that a person has refused to submit to a chemical test authorized

4 under AS 28.35.031, containing a statement of the circumstances sur-

5 rounding the arrest and the grounds upon which the law enforcement

6 officer's belief was based that the person was [OPERATING OR] driving

7 while intoxicated [A MOTOR VEHICLE IN VIOLATION OF AS 28.35.030], the

8 Department of Public Safety shall notify the person that the person's

9 license or nonresident privilege to drive or operate e. motor vehicle

10 in the state is revoked or suspended, or that no original license or

11 permit will be issued effective upon expiration of the temporary

12 driver's license issued undor (a) of this section. The department's

13 action under this subsection shall be stayed if the person before

14 expiration of the temporary driver's license initiates [FOR THREE

15 MONTHS IN THE SAME NOTICE THE DEPARTMENT SHALL INFORM THE PERSON THAT

16 THE PERSON MAY INITIATE] a proceeding in the district court to rescind

17 the department's action. The court proceeding shall be without jury

18 and shall be limited to the issues of whether

19 (1) the arresting officer had reasonable grounds to believe

20 the arrested person had been [OPERATING OR] driving [A MOTOR VEHICLE

21 IN THE STATE] while intoxicated;

22 (2) the arrested person refused to submit to the breath

23 test upon request of the officer after being advised that refusal

24 would result in the suspension, revocation, or denial of the person's

25 license or nonresident privilege to drive and that the refusal is a

26 misdemeanor; and

27 (3) the accused defendant was informed fairly of the nature

28 of the tests, the accuracy of the methods, instruments [MACHINES],

29 equipment involved, the expertise of the person administering the
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1 tests, or operator of the instruments [MACHINES], and the accused

2 given such other reasonable information as may be requested by the

3 accused.

4 * Sec. 11. AS 28.35.032(d) is amended to read:

5 (d ) If the person who refuses to submit to the chemical test

6 authorized by AS 28.35.031 has not been previously convicted in this

7 or another jurisdiction of driving while intoxicated or of refusal to

8 submit to a chemical test of breath under this or another law or

9 ordinance with substantially similar elements, the period of suspen-

10 sion or revocation of license, nonresident privilege to drive, or

11 denial of original license shall be 90 days. If the person who re-

12 fuses to submit to the chemical test [AUTHORIZED BY AS 28.35.031] has

13 been previously convicted once in this or another jurisdiction [ANY

14 OTHER STATE] of [OPERATING OR] driving [A MOTOR VEHICLE] while intoxi-

15 cated or of refusal to submit to a chemical test of breath under this

16 or another law or ordinance with substantialy similar elements [SEC-

17 TION], the period of suspension or revocation of [FOR HIS] license,

18 nonresident privilege to drive, or denial of original license shall be

19 one year. Suspension or revocation of license, nonresident privilege

20 to drive, or denial of original license shall be permanent if the

2'i person who refuses to submit to the chemical test hau been previously

22 convicted in this or another jurisdiction of more than one of the

23 following offenses or has been more than once previously convicted of

24 one of che following offenses:

25 (1) driving while intoxicated; or

26 (2) refusal to submit to a chemical test of breath under

27 this or another law or ordinance with substantially similar elements.

28 * Sec. 12. AS 28.35.032(g) is amended to read:

29 (g) Upon conviction of a person under this section, the court
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1 shall impose a minimum sentence of imprisonment of not less than 72

2 consecutive hours and a fine of not less than $250 nor more than $500

3 if the person has not been previously convicted in this or another

4 jurisdiction of driving while intoxicated or of refusal to submit to a

5 chemical test of breath under this or another law or ordinance with

6 substantially similar elements. Upon TA SUBSEQUENT] conviction under

7 this section the court shall impose a minimum sentence of imprisonment

8 of not less than 20 consecutive days and a fine of not less than $500

9 nor more than $1,000 if the person has been previously convicted once

10 in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION

11 UNDER THIS SECTION OR] of driving while intoxicated or of refusal to

12 submit to a chemical test of breath under this or another law or

13 ordinance with substantially similar elements. Upon conviction under

14 this section the court shall impose a minimum sentence of imprisonment

15 of not less than 30 consecutive days and a fine of not less than

16 $1,000 nor more than $2,000 if the person has been previously con-

17 victed in this or another jurisdiction of more than one of the follow-

18 ing offenses or has more than once been previously convicted of one of

19 the following offenses: (1) driving while intoxicated; or (2) refusal

2.0 to submit to a chemical test of breath under this or another law or

21 ordinance with substantially similar elements [IK THIS OR ANY OTHER

22 STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF

23 NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION IS

24 WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT

25 SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20

26 CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

27 may probation be granted until the minimum imprisonment provided in

28 this section has been served. Imposition of sentence may not be

29 suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE

- 9 - HB 6
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1 IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SEC-

2 TION]. In addition, a person convicted under this section shall

3 undertake, for a terra specified by the court, that program of alcohol

4 education or rehabilitation that the court, after consideration of any

5 information compiled under (h) of this section, finds appropriate.

6 The sentence imposed by the court under this subsection shall run

7 consecutively with any other sentence of imprisonment imposed on the

8 committed person.

9 * Sec. 13. AS 28.35.0J' is amended by adding new subsections to read:

10 (g) If a chemical test administered under this section produces

11 results describee under AS 28.35.030(a)(2) and the person has a

12 driver's license, the law enforcement officer shall seize the person's

13 driver's license. The law enforcement officer shall read a notice and

14 deliver a copy to that person. The notice shall advise that

15 (1) the state intends to revoke the person's driver's

16 license;

17 (2) the person has the right to obtain court review of the

18 revocation;

19 (3) the notice itself is a temporary driver's license that

20 expires seven days after receipt of the notice by the person;

21 (4) revocation of the person's driver's license shall take

22 effect upon expiration of the temporary driver's license unless the

23 person within seven days initiates court proceedings to rescind the

24 revocation.

25 (h) Upon receipt of a sworn report of a law enforcement officer

26 that a chemical test administered under this section produced results

27 described under AS 28.35.030(a)(2), containing a statement of the

28 circumstances surrounding the arrest and the grounds upon which the

29 law enforcement officer's belief was based that the person was driving
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1 while intoxicated, the Department of Public Safety shall notify the

2 person that the person's license or nonresident privilege to drive or

3 operate a motor vehicle in the state is revoked or suspended, or that

4 no original license or permit will be issued effective upon expiration

5 of the temporary driver's license issued under (g) of this section.

6 The department's action under this subsection shall be Stayed if the

7 person before expiration of the temporary driver's license initiates a

8 proceeding in the court to rescind the department's action. The court

9 proceeding shall be without jury and shall be limited to the issues of

10 whether

11 (1) the person was validly arrested for driving while

12 intoxicated;

13 (2) the chemical test administered to the person produced

14 the result described under AS 28.35.030(a)(2).

15 (i) If the issues set out in (h) of this section are determined

16 in the affirmative, the court shall sustain the action of the depart-

17 ment. If one or more of the issues are determined in the negative,

18 the department's action shall be rescinded. If the action of the

19 department in suspending or revoking a nonresident's privilege to

20 drive a motor vehicle is sustained by the court, the department shall

21 give information in writing of the action taken to the motor vehicle

22 administrator of the state of the person's residence and to any state

23 in which that person has a license.

24 (j) If the person has been previously convicted once in this or

25 another jurisdiction of driving while intoxicated or of refusal to

26 submit to a chemical test of breath under AS 28.35.032 or another law

27 or ordinance with substantially similar elements, the period of sus-

28 pension or revocation of license, nonresident privilege to drive, or

29 denial of original license shall be one year. Suspension or

-1 1 -  HB 6



1 person with the right to possess the motor vehicle shall pay the

2 necessary costs of impounding and storing the vehicle before it may be

3 released.

4 (b) Impoundment of a motor vehicle under this section is for

5 (1) 15 days if the driver has not previously been convicted

6 in this or another jurisdiction of

7 (A) driving while intoxicated; or

8 (B) refusal to submit to a chemical test of breath

9 under AS 28.35.032 or another law or ordinance with substantially

10 similar elements;

11 (2) 90 days if the driver has been previously convicted in

12 this or another jurisdiction of

13 (A) driving while intoxicated; or

14 (B) refusal to submit to a chemical test of breath

15 under AS 28.35.032 or another law or ordinance with substantially

16 similai’ elements.

17 (c) Upon impoundment of a motor vehicle under this section an

18 opportunity for a hearing under AS 28.05.131 shall be provided to the

19 driver of the motor vehicle at the time of the impoundment, to the

20 person with the right to possess the motor vehicle, and to any other

21 person who has an ownership interest in the motor vehicle. The motor

22 vehicle shall be released to the owner or person with the right to

23 possess the motor vehicle if it is determined after the hearing that

24 the impoundment was improper or that at the time of impoundment the

25 motor vehicle was being driven

26 (1) by a person other than the owner or person with the

27 right to possess the motor vehicle; and

28 (2) without the consent of the owner or person with the

29 right to possess the motor vehicle.

-13- HB 6



1 (d) A motor vehicle impounded under this section shall be re-

2 leased to the owner or person with the right to possess the motor

3 vehicle if

4 (1) the driver is not charged within 10 days of impoundment

5 with an offense under AS 28.35.030 or AS 28.35.032(f) related to the

6 impoundment;

7 (2) the charge of an offense under AS 28.35.030 or AS 28.-

8 35.032(f) related to the impoundment is dropped or dismissed; or

9 (3) the driver is acquitted of all offenses under AS 28,-

1C 35.030 or AS 28.35.032(f) related to the impoundment.

11 Sec. 28.35.037. FORFEITURE OF MOTOR VEHICLE. (a) Upon convic-

12 tion of an offense under AS 28.35.030 or AS 28.35.032(f) the court may

13 order the forfeiture of the motor vehicle involved in the commission

14 of the offense if the convicted person was previously convicted in

15 this or another jurisdiction of

16 (1) driving while intoxicated; or

17 (2) refusal to submit to a chemical test of breath under

18 AS 28.35.032 or another law or ordinance with substantially similar

19 elements.

20 (b) Upon forfeiture of a motor vehicle the court shall require

21 the surrender of the registration and certificate of title of that

22 motor vehicle.

23 (c) If not released under AS 28.35.038(c), a motor vehicle

24 forfeited under this section may be disposed of at the discretion of

25 the department.

26 Sec. 28.35.038. REMISSION OF FORFEITURES. (a) Upon ordering

27 forfeiture of a motor vehicle under AS 28.35.037, the court shall

28 within five days provide to every person who has an ownership or

29 security interest in the motor vehicle written notice of the

HB 6 -1 4 -



1 forfeiture th3t includes

2 (1) a description of the motor vehicle;

3 (2) the time and place of the forfeiture;

4 (3) the legal authority under which the motor vehicle was

5 forfeited;

6 (4) notice of the right to file a petition for remission of

7 interest in the forfeited motor vehicle.

8 (b) Upon receipt of a petition for remission of interest in a

9 forfeited motor vehicle the court shall hold a hearing on the queJtion

10 and shall order remission of the interest if the petitioner shows that

11 (1) the petitioner has an interest in the motor vehicle

12 acquired in good faith;

13 (2) a person other than the petitioner was convicted of the

14 offense that resulted in the forfeiture;

15 (3) before parting with the motor vehicle the petitioner

16 did not know nor have reasonable cause to believe that it would be

17 used in the commission of an offense;

18 (4) before parting with the motor vehicle the petitioner

19 did not know nor have reasonable cause to believe that the person

20 subsequently convicted of an offense that resulted in the forfeiture

21 had a record of or reputation for committing alcohol-related offenses.

22 (c) An order for remission under this section may provide for

23 (1) reimbursement of the petitioner's interest in the motor

24 vehicle; or

25 (2) delivery tc the petitioner of the motor vehicle toge-

26 ther with title to the moto:: vehicle.

27 * Sec. 16. AS 28.15.211(a)(4) is repealed.

- 1 5 - HB 6
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P O S I T I O N  P AP ER 

CS f o r  H o u s e  Bill No. 6 (State A ffa i r s )

"An A c t  r e l a t i n g  to d r i v i n g  a m o t o r  v e h i c l e . "

H o u s e  Bill No. 6 a m e n d s  e x i s t i n g  s t a t e  law  by i n c r e a s i n g  the length 

o f  s e n t e n c e  for  f i r s t  o f f e n s e  of  d r i v i n g  w i t h  l i c e n s e  s u s p e n d e d  f r o m  10 
d a y s  to 90 days; second o f f e n s e  o f  o p e r a t i n g  a m o t o r  v e h i c l e  w h i l e  

i n t o x i c a t e d  f r o m  10 days to 20 days; t h i r d  o f f e n s e  of  o p e r a t i n g  a m o t o r  

v e h i c l e  w h i l e  i n t o x i c a t e d  f r o m  10 days to 30 days. It is e s t i m a t e d  that 

the net e f f e c t  o f  i n c r e a s i n g  the p e n a l i t i e s  for the  s p e c i f i e d  o f f e n s e s  

w o u l d  i n c r e a s e  the p r i s o n  p o p u l a t i o n  by 80 beds.

E n a c t m e n t  of  this bill w o u l d  ha v e  s i g n i f i c a n t  i m p a c t  upon pr is o n  

po p u l a t i o n .

R e c o m m e n d e d  by:

D i v i s i o n

^  L  '
. Endel 1, D^rectt 

n o f  A d u l t T o r r e <

e c t o r

o r r e c t i o n s

Date:

A p p r o v e d  by:

Date: - W / f



STATE OF ALASKA
PRELIMINARY STATEMENT OF F ISCAL  IMPACT

Bill No; C o m m i t t e e  S u b s t i t u t e  HB 6____________________ D a t e  on B i l l : Not a v a i l a b l e

T i t l e ; "An A c t  r e l a t i n g  to d r i v ing a m o t o r  v e h i c l e . " _______________________________ ~

Sp onsoTT"  Rep. A b o o d  _______________________________________________________________

Reque sto r: Rep. A b o o d _____________________________________________________________________________

1. E s t i m a t e d  fiscal i mpa cts  on:

a. E x p e n d i t u r e s :

( T h o u s a n d s  of  Pol

FY 83 FY 84 i-Y 85 FY 86 FY 87 FY 88
Capital 1 1 , 5 7 0 . 0 - 0 - -0 -

O p e r a t i n g 5 4 9 . 2 2 , 0 0 6 . 4 2116 .1

Total - 0 - 1 2 , 1 1 9 . 2 1T.00C T - 2 1 1 6 . 1

ars)

b. Reve nue s:

R e ve nue - 0 - I -o- - 0 - - 0 -

2. S o u r c e  o f  f und s to o f f s e t  fiscal imp act  o f  bill:

Th e f u n d i n g  s o u r c e  has not bee n i d e n t i f i e d  by the bill sponsor.

3. A s s u m p t i o n s :

The C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  Bill No. 6 i n c r e a s e s  the m a n d a t i n g  jail time f o r  

i n d i v i d u a l s  w h o  d r i v e  w h i l e  the o p e r a t o r ' s  l i c e n s e  is c a n c e l l e d ,  s u s p e n d e d ,  o r  revoked. 

The a m e n d m e n t  i n c r e a s e s  the s e n t e n c e  f o r  th a t  o f f e n s e  f r o m  14 c o n s e c u t i v e  d ays to 

90 c o n s e c u t i v e  days.

It is e s t i m a t e d  ba se d ,  on sta t i s t i c a l  data a v a i l a b l e ,  t h a t  t h e r e  w o u l d  be a p p r o x i m a t e l y  

65 0 c o n v i c t i o n s  a n n u a l l y  f o r  the o f f e n s e s  s p e c i f i e d  in the a m e n d m e n t .  B e c a u s e  o f  the 

s i g n i f i c a n t  i n c r e a s e  in s e n t e n c e  length, it is a s s u m e d  t h a t  2 5 %  o f  the c u r r e n t  

o f f e n d e r s  w o u l d  be d e t e r r e d  f r c n  d r i v i n g  w h i l e  t h e i r  l i c e n s e  wa s c a n c e l l e d ,

P re p a r e d  By: R o g e r  C. L a n g e  C. . Phone: 4 6 5 - 3 3 7 6

D i v isi on:________ A d u l t  C o r r e c t i o n ^ ___________________  Date: Feb. 24, 1983_______

A p p r o v e d  by C o m m i s s i o n e r :  •   Date: _________

D e p a r t m e n t :  ' *- f  ^

5. D i s t r i b u t i o n :

Original to L e g i s l a t i v e  Fi n a n c e  

Copy to 0MB

Copy to S p o n s o r

Copy to R e q u e s t o r  2 /8/ 8 3
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F ISCAL  NOTE
S u b s t i t u t e  HB 6
P a g e  2

3. A s s u m p t i o n s :  ( c o n tin ued )

s u s p e n d e d  o r  r evo ked . T h e r e f o r e ,  it w o u l d  be a n t i c i p a t e d  t ha t  t h e r e  487 p er son s 

w o u l d  be c o n v i c t e d  o f  this o f f e n s e  annually.

T h e  c u r r e n t  s e n t e n c e  f o r  t h e s e  o f f e n s e s  r e s ult s in 8 days s e r v e d  in jail (14 days 

less g o o d  time). U n d e r  the n e w  p e n a l t y  68 day s w o u l d  be s e r v e d  (90 days less good  

time). T i m e  s e r v e d  w o u l d  i ncr e a s e  60 days; t h e r e f o r e ,  the  i n c r e a s e d  n u m b e r  o f  beds 

r e q u i r e d  to i m p l e m e n t  this a m e n d m e n t  w o u l d  be:

4 8 7  p e r s o n s  x 60  days *  365 days p er y e a r

4 8 7  x 6 0  t 365 = 8 0  n e w  beds

C o s t  o f  m i n i m u m  s e c u r i t y  beds are e s t i m a t e d  to be $ 1 3 0 , 0 0 0  p e r  bed.

C a pi tal  c o s t s  = 80  x $ 1 3 0 , 0 0 0  = $ 1 0 , 4 0 0 , 0 0 0

A d d i t i o n a l  c o s t s  f o r  c o m m o d i t i e s ,  co ntr act ual  se r v i c e s ,  and inmate g r a t u i t i e s  o n l y  

are  i n c l u d e d  f o r  FY 1984, r.s the c o n s t r u c t i o n  c o u l d  not be r e a s o n a b l y  c o m p l e t e d  until 

J u l y  1984. At t h a t  time, per son nel  se rv i c e s  c ost s w o u l d  s t a r t  f o r  36 positi ons .

Costs p r e v i o u s l y  i d e n t i f i e d  f o r  the original bill have bee n  c o m b i n e d  wit h  the n e w  

c o s t s  i d e n t i f i e d ,  and are  r e f l e c t e d  in the total e s t i m a t e d  costs.

4. D i s c l a i m e r :  „ -*

Th i s  statemervt-shas n,ot m g e n  r e v i e w e d  by t h e / D M B  in tpe 'Office o f  rhe Gov ern or.  It does

not r e p r e s e n t  tne.-pdl icy o<. t j)4  S h e f H e  1 &  7\dm i nts t- ra t i o n o  r -the fi d a l  e s t i m a t e  o f  ri seal



STATE OF ALASKA
F ISC A L  MOTE R e v i s i o n  Date , 1983 ~ T

I .  REQUEST
B i i 1 / R e s o l u t i o n  No.

T i t l e : __________________

S po n s o r :

r.s MB 6 (SA)
II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  P ubl i c  S a f e t y

Ab.ood
R e q u e s t e r : ___H o u s e  Judic.igry

P r o g r a m  C a t e g o r y  A f f e c t e d : ,jiKtirW PUB PRfiT 

BRU, P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e d :  

AST- Det . & C I B / D M V - D r i v e r  S e r v i c e s _________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

O P E R A T I N G

FY 83 | FY 8 4  I FY 85 FY 86 FY 87 FY 88
I 1

100 P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S ,  ETC

1 53. 2 i 56.4 59.8 63.4 67.2

1 3.G 3.2 3.4 3.6 3.8

87,1 8 7 . 8 33.0 98.6 104.5

. 2 I .2 .2 .2 .2
3 .8  !

i

1
1

T O T A L  O P E R A T I N G 1 47 .3 l 1 47 .6 156.4 165.8 175.7

C A P I T A L

R E V E N U E

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  OF  B I L L :

Th e f u n d i n g  s o u r c e  has not b een i d e n t i f i e d  by t h e  bill sponsor.

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  ( S p e c i f y  So u r c e )

147.3 1 147.6 1 56 .4 165.8 175.7

! 1
1 1 —
1

2 2 2 2 2

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  By: Michael O r e l o v e

D i v i s i o n : A d m i n i s t r a t i v e  S e r v i c e s

A p p r o v e d  £ y - € o m m i s s i o n e r :  Y
D e p a r t m e n t : jf u li)  Pub lic  S a f e t y

Phone: 4 6 5 - 4 3 4 9

Date: 3 7 T 4 7 B 3

Date:

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C op y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3 / 8 / 8 3

fife 
C

o



CS HB 6 ( S t a t e  A f f a i r s )

A s s u m p t i o n s :

D i v i s i o n  of  M o t o r  Vehicles:

1) A r r e s t i n g  a g e n c i e s ,  n o t  DMV, will h an d l e  costs o f  i m p o u n d  & s t o r a g e  

if v e h i c l e  is r e l e a s e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 ( c )  or  (d); 2) A l a s k a  Cou rt 

S y s t e m  will h and l e  " R e ven ue"  fiscal note c o v e r i n g  f i nes  a n d  v e h i c l e  

f o r f e i t u r e s ;  3) H e a r i n g  o f f i c e r  will c o v e r  a r e a s  o u t s i d e  A n c h o r a g e  and 

F a i r b a n k s  q u a r t e r l y ;  4) 9S% o f  d e f e n d a n t s  w h o  take b r e a t h  test  will

ha v e  .10% or higher; 5) F o r  2 6 %  o f  im po u n d s  an indivi dua l will ask f or 

h e a r i n g ;  and 6 ) E f f e c t i v e  date  is July, 1983.

Fiscal I m p a c t :

D i v i s i o n  of  A l a s k a  S t a t e  Troopers:

E x p e n d i t u r e s  FY 84 FY 85 FY 86
300 Co n t r a c t u a l  S e r v i c e s  77. 5  8 2 . 2  87.1

A n a l y s i s :

T h e  o n l y  i mp a c t  th a t  is a n t i c i p a t e d  f r o m  this Bill r e l a t e s  to the c osts 

t h a t  will be i n c u r r e d  w h e n  v e h i c l e s  are i m o o u n d e d  u n d e r  S e c t i o n  

2 8 . 3 5 . 0 3 6 .  We have e s t i m a t e d  tha t  on e t h o u s a n d  v e h i c l e s  will be 

i m p o u n d e d ,  o f  w h i c h  f iv e  h u n d r e d  will r e q u i r e  t o w i n g  and s t o r a g e  fees to 

be pai d  by the D e p a r t m e n t  due to the p e r s o n  o p e r a t i n g  the v e h i c l e  not 

b e i n g  t he o w n e r  and  o p e r a t i n g  the v e h i c l e  w i t h o u t  the o w n e r ' s  con s e n t ,  

d r i v e r  not b e i n g  c h a r g e d  w i t h i n  the p r e s c r i b e d  perio d, d i s m i s s e d  c h a r g e  

o r  w h e r e  the d r i v e r  is a c q u i t t e d  of  the charge. W r e c k e r  fees are 

e s t i m a t e d  at $ 8 0 . 0 0  p e r  o c c u r r e n c e  and  a $ 5 . 0 0  per pay  s t o r a g e  fee f o r  

f i f t e e n  days requ ire d. I n f l a t i o n  is e s t i m a t e d  at 6% f o r  e ach y e a r  a f t e r  

FY 84. No i n c r e a s e  in personnel is a n t i c i p a t e d .



Division of Motor Vehicles:

EXPENDITURES

FY 84 FY 85 FY 86

100 Personal Services 53.2 56.4 59.8

200 Travel 3.0 3.2 . 3.4

300 Contractual 9.6 5.6 5.9

400 Commodities .2 .2 .2

500 Equipment 3.8 -0- -0-

TOTAL 69.8 65.4 69.3

ANALYSIS

One Documents Processing Clerk II will be required in Juneau to handle 

administrative license actions, and related work for individual defendants 

whose breath results are .10% or higher. Will prepare and mail license 

actions (of which it is estimated there will be an increase of 2,700 

to 3,000 annually, based on 1981 statistics); enter data on computer; 

prepare certified copies for prosecutors, courts, etc.; process stays; 

maintain proof of insurance filings; and maintain records. Equipment 

breakdown for this position is as follows: Typewriter - $1,245; File

Cabinet - $291; and Chair - $188.

One Clerk Typist III in Anchorage is propqSed to handle data relating 

to hearings requested by individuals whose vehicle was impounded. Will 

send hearings notices to those requesting a hearing, maintain current 

computer records concerning hearings, and maintain tape file for all 

hearings. Will type hearing transcripts from tape as required for 

appeals, and other court action. Equipment breakdown for this position 

is as follows: Typewriter - $1,245; Desk - $426; File Cabinet - $235;

and Chair - $163.

Travel is for hearing officer when hearings are outside the Anchorage or 

Fairbanks areas.

$4,300 of first year contractual is for new testing material and forms, 

and $5,300 is for postage (all license actions and hearing notices must 

be sent via certified mail). Remaining years contractual is for postage 

only.

We basically know what the increased workload will be as a result of 

increased license actions, and that one clerical position in Juneau 

will be necessary if we are to process this increase. However, at this 

point it is only an estimate as to how many defendants and/or vehicle 

owners will ask for a hearing after impoundment of a motor vehicle.

Figures released by the Court System in 1981 reflect a 75% conviction 

rate between 1978 and 1980 for DWI cases. It is estimated 75% of 

those not convicted will ask for a hearing in an effort to determine 

who will pay impound and storage costs; plus 10% of the remaining 

for other various reasons. If there is this large of an increase in 

hearings one clerical position will be needed in Anchorage to handle 

the workload.

r*



ATTACHMENT TO FISCAL NOTE ON CS HB 6 (  STATE AFFAIRS) Page 1

5. Amendments Proposed;

A. Sec. 5, Page 3 (AS 28.15.201(c)), change to read as follows:

(c) After the termination of the limitation as shown on the certi­

ficate issued under (b) of this section, the license of a person on whom 

a limitation was imposed will become suspended unless the person has 

complied with AS 28.20.240. IIS NO LONGER BOUND BY THE LIMITATION AND 

MAY APPLY FOR A DUPLICATE LICENSE UNDER AS 28.15.141...... ]

The reason for this recommended change is because at the prese. t time, and 

in the proposed new law, it states a person may apply for a duplicate license 

at the end of the limitation period, which is in conflict with AS 28.20.240.

That section reflects the limitation will continue until the individual files 

proof of insurance. Also under AS 28.20.240, the limitation may continue for 

the three year period a person is otherwise required to file proof of insur­

ance, thus circumventing the insurance requirement. This amendment would 

prevent that.

B. Sec. 9, Pag.. 8 (AS 28.35.031(e)), and Sec. 12, Page 11 (AS 28.35.032(d)), 

change "90 days" to "3 months".

Only reason for this request is that it would be easier for the department 

to administer.

C. Sec. 14, Page 13 (AS 28.35.034), replace first sentence with language 

similar to the following. "A person whose license or permit to

operate or drive a motor vehicle has been revoked under the provisions 

of AS 28.35.031 or AS 28.35.032 shall surrender the license or permit 

to the law enforcement officer who delivers to him a copy of the 

suspension or revocation notice. The law enforcement officer shall 

forward the license, and a copy of the revocation notice, to the 

department."

Reason for this recommendation is so it doesn’t conflict with Sec. 9 and 

10, which reflect the law enforcement officer shall seize the person’s 

driver's license. It also specifies what the officer is to do with the 

license.

D. Sec. 9, Page 7, lines 6 thru 10 (AS 28.35.031(c)), and Sec. 11,

Page 10, line 1 thru 5 (AS 28.35.032(b)): "the Department of Public

Safety shall revoke or suspend [NOTIFY THE PERSON THAT] the person's 

license or nonresident privilege to drive or operate a motor vehicle 

in the state^_ [IS REVOKED OR SUSPENDED, OR THAT NO ORIGINAL LICENSE 

OR PERMIT WILL BE ISSUED] The revocation is effective upon expiration 

of the temporary........ "

Reason: Allow the notice given by the law enforcement officer as mentioned

in Sec. 9 and 10 suffice for notice, and not require additional notice via 

mail. This would save mailing costs on approximately 4,000 notices annually 

at current price of $1.55 each, plus clerical time to process.

(continued)



ATTACHMENT TO FISCAL NOTE ON CS HB 6 (STATE AFFAIRS) -  PAGE 2

Amendments Proposed (cont1)

E. A section of Title 28 not addressed in this bill, however, is 

related in some ways, is AS 28.15.221(a). May want to look at 

amending that section by adding "or another law or ordinance 

with substantially similar elements if committed in another 

jurisdiction.".

Reason: As presently written an out-of-state violation cannot be included

as a violation against an Alaska driver’s license, and be counted in the 

point total. Appears from this bill the intent is to count a DWI convic­

tion in another jurisdiction the same as if it occurred in Alaska. The 

above change would allow entry of out-of-state DWI, or any other traffic 

violation, for people who possess an Alaska driver’s license, and thus 

equal treatment for all violations, regardless of where the offense occurred.



jj 1.
POSITION TITLE

D O C U M E N T S  PRC C E S S I N G  CLER K

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE
n n

2.
TYPE OF POSITION

PFT

STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

JUNE AU

ELECTION DISTRICT
n i l

3.

<♦.

c u n i i n u a i i u n  LtvtL | | a u u i i i u n  | 

TYPE OF EXPENDITURE M n n r —

juo i i r i c m  i un t

O n e  D o c u m e n t s  P r o c e s s i n g  C l e r k  II will be r e q u i r e d  in f 

J u n e a u  to  ha n d l e  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n s ,  and  ̂

r e l a t e d  w o r k  for  individual d e f e n d a n t s  w h o s e  b r e a t h  

r e s u l t s  are .10% or highe*. Will p r e p a r e  and mail 

li c e n s e  a c t i o n s  (of w h i c h  it is e s t i m a t e d  t h e r e  will be 

an i n c r e a s e  ,.f 2 , 7 0 0  to 3 , 000  an nua lly , b a s e d  on 1981 

s t a t i s t i c s ) ;  e n t e r  dat a  on c o m p u t e r ;  p r e p a r e  c e r t i f i e d  

c o p i e s  f o r  p r o s e c u t o r s ,  courts, etc.; p r o c e s s  stays; 

m a i n t a i n  p r o o f  of i n s u r a n c e  fi li n g s ;  and m a i n t a i n  

records . E q u i p m e n t  b r e a k d o w n  f o r  t his p o s i t i o n  is as 

fo llo ws:  T y p e w r i t e r  - $1,245; F i l e  C a b i n e t  - $291; 

and c h a i r  - $188.

1 2 3

PERSONAL SERVICES

26.6

I 5.' Salary

6. Benefits

7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL SERVICES 01

10. Travel 02

11. Contractual 03

12. Commodities 0*)

13. Equipment 05 1.5

1*). Other

15. TOTAL COST
_____? . y  . .

i l l
RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 100*) 28.3

19. I-A Receipts 1005

20. Program Receipts 1028

21. Other

S£v:v::&

:*:j FOR B&M USE ONLY

AA KEY N U M B E R ------ “ --------" --------” -------- | l

1  3  R E Q U E S T  F O R  

N E W  P O S I T I O N

g «

ACENCY P ubl i c  S a f e t y

p r o g r a m  Li f e  & P r o p e r t y  P r o t e c t i o n  

rpii D r i v e r / V e h i c l e  S e r v i c e s

COMPONENT.
D r i v e r  S e r v i c e s

01-113617/82)-13

Page of

Revised Date

r f i j E i
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1 1*

POSITION TITLE

C L E R K  T Y P I S T [II

RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE

1 2*

TYPE OF POSITION
PFT

STAFF MONTHS 12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

A N C H O R A G E

ELECTION DISTRICT $ 1 ®
T — T3.

4.

5.

6 .

7.

8 .

9.

10 .

1 1 .

1 2 .

13.

14.

15.

CONTINUATION LEVEL ADDITION

TYPE OF EXPEND ITU

1

PERSONAL SERVICES

Salary

Benefi ts

Supplemental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES " 5 T

Travel 02

Contractual 03

Commodities 04

Equipment 05

Other

TOTAL COST

- m m r

26.6

T 7 T

28. 7

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 28. 7

19. I-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR B&M USE ONLY 

4A KEY NUMBER

JUSTIFICATION

O n e  C l e r k  T y p i s t  III in A n c h o r a g e  is p r o p o s e d  to h a n d l e  

d a t a  r e l a t i n g  to h e a r i n g s  r e q u e s t e d  by i n d i v i d u a l s  w h o s e  

v e h i c l e  w a s  impo und ed.  Will s end h e a r i n g s  n o t i c e s  to  t h o s e  

r e q u e s t i n g  a h ear ing , m a i n t a i n  c u r r e n t  c o m p u t e r  r e c o r d s  

c o n c e r n i n g  he a r i n g s ,  and m a i n t a i n  t a p e  f i l e  f o r  all h earings. 

Will t y p e  h e a r i n g  t r a n s c r i p t s  f r o m  t a p e  as r e q u i r e d  for  

ap pea ls,  and o t h e r  c o u r t  action. E q u i p m e n t  b r e a k d o w n  

f o r  t h i s  p o s i t i o n  is as follows: T y p e w r i t e r  - $1,245;

D e s k  - $426; F i l e  C a b i n e t  - $235; and  C h a i r  - $163.

1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

a g e n c y  Publ i c  S a f e t y

p r o g r a m  Life & P r o p e r t y  P r o t e c t i o n  

BRU D r i v e r / V e h i c l e  S e r v i c e s  

c o m p o n e n t  D r i v e r  S e r v i c e s __________
01-1156 (7/821-13

F Y  8 4

R ;g e of
Revised Date



STATE OF ALASKA
F ISC A L  MOTE [ R e v i s i o n  D a t e  , 1983

I .  REQUEST I I .  F ISCAL DETAIL
B i i i / R e s o lu t i o n  No.: SCSCSHB 6 (SA) Agency Af fected : Pub l ic  Safety___________
T i t l e :  Related to Driving a Mo!:sr Vehicle Program Category A f fe c tea : Protection
Sponsor :Rep. Abood________________________ BRU, Program o f  Subprograms ) A f fected :
R e q u e s t o r :  Senate State Affairs___________ Driver Services and AST__________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
O P E R A T I N G

FY 83 i FY 84 I FY 85 i FY 35 I FY 37 FY 88
1. 1 1

100 P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S ,  ETC

1116 .4  1148 .1 157.0 1166.4 176.4
1 5 .3  1 3 .1 3 .3  1 3.5 3 .7
1 51 .7 1 43 .2 45 .8  I 48 .5 51 .4
1 . 7 1  .7 .7 1 .8 .9
1 52 .4 1 ! f
1 I 1 1
[ I I I1 1 1 i

T O T A L  O P E R A T I N G 1226 .5 1195.1 !206 .8 219.2 232.4
CAP 11AL | i i i j | |
REVENUE i H  j i j

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 195.1 206.8 1219.2 232.4
FEDERAL FUNDS ! l l lOTHER (Spec i fy  Source) i i i i

t i l l
POSITIONS:

FULL-TIME 4 4 4 1 4 4
PART-TIME ITEMPORARY I

1
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor.

IV. ANALYSIS: Attach a separate page f o r  any Analysis
Prepared By: Michael Orelove_____________________  Phone: 465-4349
D iv i s io n :  Administrative Services Date: 5-13-83
Approved by Commissioner: 'Y Date: 5 UfaDepartment: Public Safety - W

— f—;—

D is t r ib u t i o n :
O r ig ina l to L eg is l a t iv e  Finance
Copy to O f f i c e  o f  Management end Budge t ' ( fo r  Leg is la tu re  introduced b i l l s )
Copy to  Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to  Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/83
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FISCAL NOTE DETAIL

Divis ion o f  Motor Vehicles 
SCSCSUB 6 (SA) Page 1

ASSUMPTIONS:

This fiscal note based on following assumptions: 1) SCSCSHB 6 (State

Affairs) will be identical to CS HB 6 (Judiciary) with one exception. 

That exception being a person whose license is revoked under AS 28.15. 

165 could ask for an administrative hearing by the department rather 

than a court review. This includes requests for a limited license 

following an administrative revocation under AS 28.15.165, however, 

not in instances where the court takes the license action under 

AS 28.15.181. I have not seen a draft of the proposed committee 

substitute as it has not been prepared at the time of this writing;

2) In 1982 there were approximately 4,755 arrests for DWI, Of those 

who refused to take the breathalyzer test approximately 19% filed 

appeals in the district court, mostly to request limited driving 

privileges. The fiscal note is based on the assumption there will 

be 5,000 arrests for DOT in FY84, of which 99% will receive admin­

istrative license action under the proposed law. It is assumed 20% 

of those will ask for a hearing, mostly to request limited driying 

privileges; 3) 99% of defendants who take breath test will have

.10% or higher results; 4) Effective date is October 1, 1983, with 

staff coming on board September 1, 1983, for training.

COMMENTS:

The present office space for the Driver Improvement Office in Anchorage, 

which includes all the hearing officers, will not accomodate any 

expansion. Therefore, the fiscal note provides for relocation and 

lease of new space for that section, which is currently within the 

Division of Motor Vehicles field office in Anchorage. Space can be 

made available within the Public Safety Building in Fairbanks for 

the hearing officer requested for that area.

DETAIL:

100 - Personal Services

1 Driver Improvement Specialist II, Anchorage 

1 Driver Improvement Specialist II, Fairbanks 

1 Clerk Typist II, Anchorage 

1 Document Processing Clerk II, Juneau

34.2

39.1 

20.9

2 2 . 2

116.4

200 - Travel

210 - Field Travel 

230 - Training
2.9
2.4

5.3
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FISC AL N O T E  D E T A I L  S C S C S H B  6 (SA) page 2

300 - C o n t rac tur al

310 - Po s t a g e  7.9

320 * P r i n t i n g  . 8
330 - Le ase  S pac e (1,000 sq. ft.) 28.6

360 - E q u i p m e n t  P,ental (One AO IS ter min al)  8.0

380 - Profe ssi ona l S e r v i c e s  (flew Sl id e s  for

: w r i t t e n  tests) 3 . 8
3 82a - DP C h a r g e b a c k  ( P r o g r a m  ;« M a i n t e n a n c e !  .2.0

390 - T u i t i o n  ' . 6
51.7

400 - C o m m o d i t i e s

4 8 0  - Normal o ffi c e  suppl ies , in c l u d i n g  taoes to

re cor d h earings. ’ . 7 .7
500 - Eq u i p m e n t

520 - Video p l a y e r  and m o n i t o r  to r e v i e w  a r r e s t i n g  

ag e n c y  video tapes at time o f  br ea t h  test, 

or  r e f u s a l . 1.5
550 - O f f i c e  e q u i p m e n t  ( i t e m i z e d  on Forms 13) 10.9

12.4

S U B T O T A L  186.5

D I V I S I O N  O F  A L A S K A  S TATE T R O O P E R S  4 0 . 0

An a l y s i s :  In o r d e r  to c om p l y  w i t h  the p r o v i s i o n s  o f  this bill that r e q u i r e s

the b r e a t h a l y z e r  test to be a d m i n i s t e r e d  at the scene o f  the in cident, $ 4 0 , 0 0 0  

will be r e q u i r e d  to p u r c h a s e  100 new  p o r t a b l e  b r e a t h a l y z e r  units.

TOTAL 2 2 6 . 5



POSITION TITLE

Driver Improvement Specialist II

RANGE/STEP
16A

BARG. UNIT 
GG

FORM 12 PACE/LINE ..APPRO V. ::t>l5AFP

| 2.
TYPE OF POSITION 

PFT

STAFF MONTHS 

12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT 

7-15 fi&S&viv':

3. CONTINUATION LEVEL | | ADDITION j | JUSTIFICATION

'*•
IYPE OF EXPEND 1IURE AMOUNT

1 1 2 3 *

PERSONAL SERVICES j This position would hold administrative hearings in the

5. Salary 30,876 Anchorage area under driver license administrative
6. Benefi ts 5,422 suspension/revocation programs. This would include
7. Supplemental Benefits 1,893 hearings on requests to grant a limited license on
8. Fixed Benefits 2,880 administrative license actions resulting from chem

9. I01AL PERSONAL SERVICES 01 41,071 ical sobriety tests, and refusals to submit to tests.
10. Travel 02 3,100 Considerable time is necessary to properly prepare
11. Contractual 03 300 for each hearing.
12. Commodi ties 0*t 100
13. Equipment 05 2,969 Travel is based on two trips to Southeastern annually,
I'l. Other two trips to Kodialc annually, and other outlying

15. TOTAL COST 47,540 areas in the Second and Third Judicial Districts
Xvlv.v I;:;:;::::::*::::::::* MO i • Y X ) L J. a y UX J UI1U Y JWW -Lit LUU LL uL.

tual is to cover a one week course for administrative
RECEIPT CODE FUNDING SOURCE 1 hearing officers at the National Judicial College at

16. Federal Receipts 1002 the University of Nevada.
17. G.F. Match IOC 3

18. General Funds 100'i 47.540 Equipment breakdown for this position is as follows:
19. l-A Receipts 1005 Typewriter - $1,245: Disk $426; File Cabinet: $235;
20. Program Receipts 1028 Chair $163: and Recording equipment $900.
21. Other

Prepared showing full year costs. Only ten 

cost reflected on fiscal note for FY84.

month

FOR B&M USE ONLY 

'lA KEY NUMBER

1

s

1 3  REQUEST FOR NEW POSITION
AGENCY. 

PROGRAM. 

BRU . 

COMPONENT.

Public Safety

Life and Property Protection 

Driver/Vehicle Services______

Driver Services

m w  i
tmmaaaaeaa m a n  1

01 -1136  <7/821 - 1 3



1.
POSITION TITLE

Clcr c Typist II
RANCE/STEP

7B

BARG. UNIT 
GG

FORM 12 PACE/LINE
:M W :-

iAPPROV;
mairmwcn
> D1S.APP.

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

A n c h o r a g e

ELECTION DISTRICT 

7-15

3.
* » .

CONTINUATION LEVEL | | ADD 

TYPE OT EXPEND 11 URL ”  aM J U T "

JUSTIFICATION

i 2 3 This p e r s o n  w o u l d  h a n o l e  n e c e s s a r y  p a p e r w o r k  for

PERSONAL SERVICES s c h e d u l i n g  he ari ngs , n o t i f y i n g  i nd i v i d u a l s  of h e a r i n g

5. Salary 1 8 , 1 2 0 date, ti m e  and lo cation, and keep a p p r o p r i a t e  r e c o r d s •

6. 1 Benefits 3 , 1 8 2
7. Supplemental Benefits 927 Woul d t r a n s c r i b e  h e a r i n g  record s as re que s t e d , and

8. Fixed Benefits 2, 880 p r e p a r e  c e r t i f i e d  c op i e s  for courts, p r o s e c u t o r s ,

9. 101AL PtKSUNAL SERVICES 01 2 5 , 1 0 9 p r i v a t e  a t t o r n e y s ,  etc, whe n  necessary. U n d a t e

10. Travel 02 c o m p u t e r  files r e f l e c t i n g  when  license a ction is

11. Contractual 03 stayed a n d / o r  limi ted  d r i v i n g  p r i v i l e g e s  gr anted.

12. Cominodi ti es O'* 100
13. Equipment 05 2,947 E q u i p m e n t  b r e a k d o w n  for this p o s i t i o n  is as iollows:

1*1. Other T y p e w r i t e r  - $1,245; Desk - $426; File C a b i n e t - $235 J
15. TOTAL COST 2 8 , 1 5b Ch air  - $141; T r a n s c r i b e r  - $900.

RECEIPT CODE FUNDING SOURCE
I i  c u  3 1  i < 3 w  I i i v |  i u i i  y m i  I  V. 3  1 - 3  ,  i « i i  i  y

f  1 nr* ToH ni> ■F1.cr*al unto FVN/1
16. Federal Receipts 1002

I v v -  v v , J  V i  t \ 1 * • V* % V.  I U f  1

17. G.F. Ma*-ch 1003

18. Ceneral Funds 100<i 28,1 5 6
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JUSTIFICATION

Thi.s pos i t ion  would hold a l l  administ ra t ive hearings f o r  
the department in Fairbanks and out ly ing areas in the 
Fourth Jud ic ia l  D i s t r i c t .  This includes hearings on 
requests to grant a l imited l icense on administrat ive 
l icense actions resu l t ing  from chemical sobr ie ty tes ts  
and r e fu s a l s  to submit to t e s t s .  Corisideri hie time is 
necessary to prepare f o r  each hearing,
Travel is  based on 10 days perdiem, and t ransporta t ion  
costs within Fourth Jud ic ia l  D i s t r i c t .  $1 ,200 in 
t r a v e l , and $300 in contractual is  to cover a one week 
course fo r  administrat ive hearing o f f i c e r s  at tne 
National Jud ic ia l  Col lege at the Un ive rs i ty  o f  Nevada.
Equipment breakdown f o r  th is  pos i t ion  i s  as fo l low s :  
Typewriter r $1,245'. Desk r $646; F i l e  Cabinet - $291; 
Chair - $187; and Recording equipment - $900.
Prepared showing f u l l  year costs . Only ten month cost 
r e f le c ted  on f i s c a l  note f o r  FY84.
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STATE OF ALASKA
F ISCAL  NOTE I R e v i s i o n  Dat e 7 W

I . R E Q U E S T

B ' T T W e ' s o l u t i o n  N o . : S C S C S H B  6 (S.A.) 

T i t l e : A c t  r e l a t i n g  to d r i v i n g  a m.v. 

S p o n s o r T J u d i c i a r y  C o m m i t t e e  

R e q u e s t o r ;  F i n a n c e  C o m m i t t e e

II. FISCAl D E T A I L

A g e n c y  A f f e c t e d : H e a l t h  & Social Ser vic es 

P r o g r a m  C a t e g o r y  A f f e c t e d ;  Ju s t i c e  

BRU, P r o g r a m  o f  S u b p r o g r a m ( s )  Affe cte d: 

A d u l t  C o n f i n e m e n t

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Doll ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
O P E R A T I N G

100 P e r s o n a l  s e r v i c e s 4 1 9 . 7 4 4 4 . 9 4 7 1 . 6

200 T R A V E L 2 . 0 2 .1 2 . 2 2.4 ' 2"."5'

300 C O N T R A C T U A L  ] 39. 6 42 . 0 76.7 81 . 3 8 6 . 2
400 C O M M O D I T I E S 6 8 . 6 72.7 8 0 . 7 85. 6 90.7

500 E Q U I P M E N T - - 4 . 5 - -

600 LAN D & S T R U C T U R E S

700 G R A N T S ,  C L A IMS , ETC 6.9 7.3 7.7 8 . 2 8.7

T O T A L  O P E R A T I N G -0 - 117.1 124.1 59 1.5 6 2 2 . 4 6 59. 7

C A P I T A L .............. j. _0 _ 2 , 8 6 0 . 0  ' -0 - -0 - | -0- ! -0 -

R E V E N U E 1 O 1 1 0 1 1 O I -0 - - 0 - | -0 -
UNDING:

■ g e n e r a l  f u n d -0 - 27977.1' 124.1 ■- 59 r: 5" ' 62'274 65977"

F E D E R A L  F UND S

O T H E R  (S pec ify  S o ur ce)

’OSITI ONS :

f u l l - t t m f  ................. -0- •... -0- ” - FT(J7 9 ....'9 ' 9

P A R T - T IME

T E M P O R A R Y

III. S O U R C E  OF  F U N D S  TO O F F S E T  F I S C A L  IMPACT O F  B I L L ;

T h e  s o u r c e  of funds to o f f s e t  the fiscal im pa c t  o f  thi s bill has not be e n  i d e n t i f i e d  

by the sponsor.

IV. ANALYSIS; A t t a c h  a s e p a r a t e  p a g e ^ / o r  any  A n a l y s i s

( P . P h o n e : 4 6 5 - 3 3 7 6

D i v is ion : A d u l t  C o r r e c t i o n s  / / Date:

A p p r o v e d  by C o m m i s s i o n e r : A t h x t T t r Date:

D e p a r t m e n t H e a l t h  & Social Service:s //

&3,

D i s t r i b u t i o n :

Origina l to L e g i s l a t i v e  F i n a n c e

Co p y  to O f f i c e  of M a n a g e m e n t  an d B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills) 

Co p y  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bills)

Co p y  to S p o n s o r

Co p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  Spo nsor) 3/8/83



F ISCAL  NOTE
SCSCS H o u s e  B i l l  No .  6 ( S t a t e  A f f a i r s )
P a g e  2

IV. A N A L Y S I S :

A. A s s u m p t i o n s

1. Bed Impact

The p a s s a g e  o f  th i s  bill will r e s u l t  in the n ee d  f o r  22 a d d i t i o n a l  m i n i m u m  

s e c u r i t y  beds w i t h i n  the  A l a s k a  c o r r e c t i o n a l  system. T h e  s e c t i o n s  o f  the 

bill w h i c h  a f f e c t  i n c r e a s e d  i nm a t e  p o p u l a t i o n  p r o j e c t i o n s  are:

a. S e c t i o n  11

S t a t i s t i c s  f u r n i s h e d  by the D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h o w  181 

pe r s o n s  w e r e  c o n v i c t e d  in 1982 f o r  d r i v i n g  w i t h  a s u s p e n d e d  o r  r e v o k e d  

li c e n s e  w h e r e  the o riginal o f f e n s e  r e s u l t i n g  in the loss o f  l i c e n s e  

w a s  d r i v i n g  w h i l e  i n t o x i c a t e d  (DWI) or i m p l i e d  c o n s e n t  (refusal to 

t a k e  a b r e a t h a l y z e r  test). F o r  p u r p o s e s  o f  t hi s  fiscal n ote , that  

n u m b e r  w a s  u s e d  f o r  c a l c u l a t i n g  the i n c r e a s e d  p e r s o n  days of i n c a r ­

c e r a t i o n  r e s u l t i n g  f r o m  i n c r e a s e d  s e n t e n c e s  to 30 o r  90 days. It w a s  

a s s u m e d  t ha t  8 0 %  of  the o f f e n d e r s  w o u l d  h a v e  b e e n  c o n v i c t e d  o n l y  o n c e  

in the p r e v i o u s  15 y e a r s  and 20% c o n v i c t e d  m o r e  t h a n  o n c e  in the 

p r e v i o u s  15 yea r s .

T h e  f o l l o w i n g  c a l c u l a t i o n s  a l s o  c o n s i d e r  t h a t  the o f f e n d e r  w o u l d  

hav e  bee n g i v e n  a m i n i m u m  s e n t e n c e  o f  10 days p r e v i o u s l y ,  and it is 

a s s u m e d  that  e v e r y  o f f e n d e r  will e a r n  all go o d  tim e f o r  w h i c h  the y are 

el i g i b l e .  T n e r e f o r e ,  145 o f f e n d e r s  w o u l d  s e rve  an a d d i t i o n a l  15 days 

a n d  36 o f f e n d e r s  w o u l d  s erv e an a d d i t i o n a l  60 days. Thi s re s u l t s  in 

t h e  n e e d  f o r  an add it i o n a l  11 . 88  beds.
b. S e c t i o n  13

Thi s s e c t i o n  of th e bill i n c r e a s e s  the m i n i m u m  s e n t e n c e  f o r  sec o n d  

time d r u n k  d r i v e r s  f r o m  10 da y s  to 20 d a y s  and t h i r d  and s u b s e q u e n t  

ti m e  d r u n k  d r i v e r s  f r o m  10 d ay s  tc 30 days. It is e s t i m a t e d  t h a t  

w o u l d  be 450  r e p e a t  o f f e n d e r s  a f f e c t e d  by  this l e g i s l a t i o n ,  4 2 5  seco nd 

o f f e n d e r s  and  25 t h i r d  of fen d e r s .  T h e  a d d i t i o n a l  s e n t e n c e  len g t h  to 

be served, a s s u m i n g  all g oo d  ti m e  will be e a r n e d  is 12 d a y s  f o r  sec ond  

t i m e  o f f e n d e r s  an d 20 days f o r  t h i r d  o f f e n d e r s .  T hi s  i n c r e a s e d  

s e n t e n c e  le n g t h  re s u l t s  in the  nee d for  9 ad dit i o n a l  m i n i m u m  s e c u r i t y  

beds.

c. S e c t i o n  16

T his s e c t i o n  p r o v i d e s  n e w  p e n a l t i e s  f o r  refusal to t a k e  a chemical 

t e s t  s i m i l a r  to t h e  s e n t e n c e s  to be i m p o s e d  f o r  d r i v i n g  w h i l e  i n t o x i ­

cated. S t a t is tic al da t a  f o r  this o f f e n s e  w a s  not a v a i l a b l e .  T h e r e ­

fore, it w a s  a s s u m e d  th a t  20 i n d i v i d u a l s  w o u l d  be c o n v i c t e d  w i t h  one
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p r i o r  and 7 i n d i v i d u a l s  w o u l d  be c o n v i c t e d  w i t h  2 or  m o r e  p r i o r  

o f f en ses . This w o u l d  r e s u l t  in the ne e d  f o r  1 . 1 a ddi tio nal  beds.

d. Th e s u m m a r y  of a, b, and c a b o v e  is 2 1 . 9 8  b eds , w h i c h  w e r e  r o u n d e d  to 

22 beds.

2. All p e r s o n s  c o n v i c t e d  w o u l d  r e c e i v e  the m i n i m u m  s e n t e n c e  and all p e r s o n s  

w o u l d  ea r n  all go o d  ti m e  f o r  w h i c h  th e y  w o u l d  be elig ibl e.

3. Inf lat ion  o f  6 %  p e r  y e a r  w a s  u s e d  fo r the e n t i r e  p e r i o d  o f  the fiscal note.

4. Th e new  b e d s  w o u l d  not be a v a i l a b l e  f o r  o c c u p a n c y  until Ju l y  1, 1985. This 

will r e s u l t  in f u r t h e r  o v e r c r o w d i n g  of  the e x i s t i n g  f a c i l i t i e s  f o r  two 

yea rs.

5. One a ddi tio nal  p o s i t i o n  is n e e d e d  f o r  e v e r y  2.5 p r i s o n  beds. T h e r e f o r e ,

9 c o r r e c t i o n a l  o f f i c e r s  are  n e e d e d  to p r o v i d e  t h e  s e c u r i t y  and s u p e r v i s i o n  

of the inmates. T h e s e  p o s i t i o n s  w o u l d  be r e q u e s t e d  f o r  FY 8 6 .

B. P r o g r a m  S u m m a r y :

1. Posit ion s

1 - C orr ec t i o n a l  O f f i c e r  III

8 - C orr ec t i o n a l  O f f i c e r  II's

T h e s e  p o s i t i o n s  are n e e d e d  to p r o v i d e  for the s e c u r i t y  o f  th e i n s t i t u t i o n  

w h e r e  the beds will be c o n s t r u c t e d  and f o r  the s u p e r v i s i o n  o f  the  a d d i ­

tional 22 p e r s o n s  ( f u l l - t i m e  e q u i v a l e n t s )  w i t h i n  the A l a s k a  c o r r e c t i o n s  

system.

2. O t h e r  E x p e n d i t u r e s

The fiscal i m p a c t  will be e x p e r i e n c e d  as soon  as the bill b e c o m e s  law. 

T h e r e f o r e ,  the i n c r eme nta l cos ts d i r e c t l y  r e l a t e d  to in m a t e  c a r e  are  

i d e n t i f i e d  in FY 84. P o s i t i o n  c o sts  and co sts  r e l a t e d  to b u i l d i n g  

o p e r a t i o n s  are not  i n c l u d e d  until FY 8 6 .

a. Travel - $2000. Inmate t r a n s p o r t a t i o n  to p o i n t  o f  a r r e s t  whe n  

r e l e a s e d  f r o m  custody.

b. C o n t ra ctu al - $39,600. Medical e x p e n s e s  f o r  22 f u l l - t i m e  e q u i v a l e n t

inmate s at $ 180 0 p e r  in ma t e  pe r year.

c. C o m m o d i t i e s  - $68,600. Food, c l o t h i n g ,  b e d d i n g ,  etc. f o r  8 , 0 8 5  inmate

day s at $ 8 . 4 8  per day.

d. G r a n t s  - $6,900. Inmate g r a t u i t i e s  p a i d  f o r  p e r s o n s  w o r k i n g  in the 

ki tc h e n ,  o r  j a n i t o r i a l / m a i n t e n a n c e  cre w s ,  etc.



e. Capital E x p e n d i t u r e s

22 bed s @ $ 1 3 0 , 0 0 0  p e r  bed = $ 2 , 8 6 0 , 0 0 0

D. E c o n o m i c  I m p a c t ;

P a s s a g e  of  th i s  bill s h o u l d  not  s i g n i f i c a n t l y  i m p a c t  the S t a t e ' s  econo my.

E. Im p a c t  on Local G o v e r n m e n t s ;

T h e r e  w o u l d  be no fiscal i m p a c t  on local g o v e r n m e n t s  u n l e s s  t h e y  c h a n g e d  local 

o r d i n a n c e s  r e l a t e d  to DWI to i n c l u d e  the same p e n a l t i e s  c o n t a i n e d  in this bill. 

T h e  fiscal i m p a c t  w o u l d  o c c u r  f o r  local g o \ e r n m e n t  u nit s w h o  c o n t r a c t  wi t h  the 

S t a t e  f o r  the  c a r e  o f  p r i s o n e r s  f o r  local offe nse s.
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POSITION TITLE

C o r r e c t i o n a l  O f f i c e r  II (8 )

RANGE/STEP

13 / B

BARG. UNIT 

• G

FORM 12 PAGE/LINE
l $ $ f f

%£.tSA£P.'«

1
2.

TYPE OF POSITION

PFT

STAFF MONTHS

96

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

J

lun 1i n ua 11 un LtvtL | | auuiiiun | 

TYPE OF EXPENDITURE m m ...

JU5T1FICATION

1 2 3 T h e s e  p o s i t i o n s  w i l l  p r o v i d e  s e c u r i t y  c o v e r a g e  f o r  the

PERSONAL SERVICES O T  2 6 , 9 6 8 m i n i m u m  s e c u r i t y  b e d s  r e s u l t i n g  f r o m  e n a c t m e n t  o f  CS

So 1 o ry 2 2 3 , 6 0 0 S h i f t  Diff. f o r  M o u s e  Bill No. 6 { J u d i c i a r y ) .

1 llano 11 La 0 9 , 1 0 7 8 . 0 8 8
7. Supplemental llanof{to 1 5 , 0 5 7 S i n g l e  p o s i t i o n  c o s t s
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POSITION TITLE

C o r r e c t i o n a l O f f i c e r  III

TYPE OF POSITION

PFT

STAFF MONTHS 
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T h e r e  arc several p r o v i s i o n s  w i t h i n  this b i l l  w h i c h  w i l l r e q u i r e  a 

s u b s t a n t i a l  i n c r e a s e  in t h e  a t t o r n e y  t i m e  n e c e s s a r y  to h a n d l e  DWI 

an d  r e f u sa l of b r e a t h a l y z e r  cases.

F i r s t , the in c r e a s e  in m a n d a t o r y  m i n i m u m  p e n a l t i e s  for s e c o n d  and 

s u b s e q u e n t  o f f e n d e r s  to 20 and 30 d a y s  r e s p e c t i v e l y ,  as well as th e 

i n c r e a s e  in fines, w i l l  m e a n  t h a t  a m u c h  h i g h e r  n u m b e r  of d e f e n d a n t s  

w i l l  e x e r c i s e  their r i g h t  to  a jury tr ia l, ^ r e p a r a t i o n  for jury t r i a l  

r e q u i r e s  ex t e n s i v e  i n t e r v i e w s  w i t h  the c l i e n t  and p r o s p e c t i v e  w i t ­

ne sses , and the c o u r t  t i m e  for the c a s e  is g r e a t l y  increased, s i n c e  

a DWI c h a n g e  of p l e a  in c o u r t  m a y  ta ke 15 m i n u t e s  w h il e a jury tria l 

in such a case u s u a l l y  l a st 1 - 2  da ys . W e  h a n d l e  a h i g h  v o l u m e  of 

no t  o n l y  State p r o s e c u t e d  D W l ' s  b u t  M u n i c i p a l l y  p r o s e c u t e d  D W I ' s  as 

well. T h i s  i n c r e a s e  in a t t o r n e y  t i m e  n e c e s s a r y  for h a n d l i n g  e ach 

d r u n k - d r i v i n g  case, g i v e n  o u r  a l r e a d y  s t a g g e r i n g  m i s d e m e a n o r  c a s e ­

loads, will r e qu ir e t w o  a d d i t i o n a l  a t t o r n e y s  fo r the A n c h o r a g e  o f f i c e  

and o n e  for the F a i r b a n k s  office .

Seco nd, an in cr ea se in m a n d a t o r y  m i n i m u m  p e n a l t i e s ^ t o  30 or 90 d a y s  

for a c o n v i c t i o n  of d r i v i n g  w i t h  a s u s p e n d e d  l i c e n s e  w h e r e  the 

o f f e n d e r  has a p r i o r  h i s t o r y  of DWI will g r e a t l y  in cr ea se the n u m b e r  

of jury trials w h i c h  t h i s  o f f i c e  is r e q u i r e d  to handle.

Third, p r o v i s i o n s  in th e s t a t u t e  w h i c h  a l l o w  a po li ce o f f i c e r  u p o n  

p r o b a b l e  cause to s e i z e  the d e f e n d a n t ’s d r i v e r ’s li cense or impound 

his v e h i c l e  for a s u b s t a n t i a l  p e r i o d  of t i m e a t  the time of a r r e s t  

w i l l  a l s o  re quire i n c r e a s e d  a t t o r n e y  time, d u e  to the d e f e n d a n t ' s  

r i g h t to sche du le  a h e a r i n g  w i t h i n  a s h o r t  t i m e  to ob t a in  r e t u r n  of 

his lice nse or v e h i c l e .  A l t h o u g h  the defendant, m a y  not h a ve a r i o h t  

to an atto rn e y to h a n d l e  the h e a r i n g  w h i c h  he i n i t ia te s to h a v e  hi s 

c a r  or lice nse r e t u r n e d ,  he will n e ed an a t t o r n e y ' s  a s s i s t a n c e  at 

that h e ar in g  to the e x t e n t  that it. i m p a c t s  h i s  criminal case. B e c a u s e  

a n y t h i n g  that the d e f e n d a n t  m i g h t  say at t h a t h e a r in g re qa r d i n g the 

facts of his case c o u l d  be used a g a i n s t  h i m  a t  the s u b s e q u e n t  c r i m i n a l  

trial, he woul d n e e d  the a s s i s t a n c e  of c o u n s e l  at that hearing. T h e  

a t t o r n e y  would have to o b t a i n  the i m m u n i t y  w h i c h  wo u l d  be d u e  the 

c l i e n t  un d e r  the A l a s k s  S u p r e m e  C o u r t  d e c i s i o n  of M c C r a c k e n  v . C o r e y , 

as w e l l  as limit the s c o p e  o f  c r o s s - e x a m i n a t i o n  at the hearing.

B e c a u s e  of the v o l u m e  o f  DWI c a s e s  h a n d l e d  by t h i s  ag en c y a n d  the 

s u b s t a n t i a l l y  i n c r e a s e d  a t t o r n e y  time n e c e s s a r y  to co m p ly  w i t h  the 

p r o v i s i o n s  of the S t a t u t e ,  twe idditional a t t o r n e y s  for A n c h o r a g e  
an d on e for F a i r b a n k s  a r e  requested.

ANALYSIS OF SCSCSHB 6



FISCAL NOTE

I . REQUEST
• Bill/Resolution No. _____________________________________________________

Title "An Act relating to driving a motor vehicle."

Requested by Representative Abood________________________Date 1/14/83______

II. FISCAL DETAIL
Agency Affected Department of Law___________________________________________

Program Category Affected Legal Services _

BRU, Program, Or Subprogram(s) Affected Legal Services Operations 

(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

TH E L E G IS L A T U R E  O F THE ST A T E  O F A L A S K A
THIRTEENTH LEC-TSLATURE

EXPENDITURES (Thousands of Dollars)
3 00 00 FY 84

inoo& CD
00£

FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

LAND & STRUCTURES600

700 GRANTS,CLAIMS,ETC. •

1
TOTAL 337.8 364.4 386.3

FUNDING (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

337.8 364.4 386. 3

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This bill makes several significant amendments to the state laws pertaining 

to driving while intoxicated, including raising the mandatory minimum 

sentences which must be imposed upon conviation for driving while intoxicated 

or refusal to take a breath test. There is the distinct possibility that the 

number of guilty pleas for Driving While Intoxicated or Refusal to Take a 

Breath Test will decrease due to the generally more severe penalties specified. 

With the corresponding increase in trials, a need for additional prosecuting 

attorney positions may arise. While this possibility is speculative, and 

consequently no additional prosecution positions have been requested at this 

time, any legislative action diminishing the resources available to the 

department in FY 84, coupled with the enactment of this and other crime bills 

requiring a greater prosecution effort, will severely hamper the department's 

overall ability to prosecute criminal offenses.

IV. DATE January 24. 1983 PREPARED BY Richard I. Pegues. Dir. Aur.i. Svcs. Div.

AGENCY Department of Taw________~_____________
Original: Legislative Finance PHONE 4 6 5 - 3 6 7 2 ____________

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)

O f f i c e  o f  H a n a o e ^ e n t ^ - c A ^  B u d g e t  

R e v i e w e d  by: H i k e  H a h e r ,  P r o g r a m  B u d g e t  A n a l y s t

D i v i s i o n  o f  B u d g e t  R e v i e w
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The bill also authorizes the impoundment or forfeiture of motor vehicles 

driven by persons arrested for driving while intoxicated. If an impound­

ment or forfeiture is contested by the vehicle owner, or by someone who 

has financial interest in the vehicle, a court hearing must be held. It 

is anticipated that many of these hearings will involve representatives 

from banks or financing companies who retain a financial interest in the 

vehicle. The hearings would create a substantial additional workload 

for Department of Law civil attorneys, and will require an increase in 

the number of attorneys and support staff in the larger offices.

A fiscal impact statement from the Department of Health and Social 

Services, Division of Corrections should also be sought, as the additional 

days in jail which a person would be required to serve after conviction 

under the bill will probably increase the number of beds in correctional 

institutions which are permanently filled by D.W.I. convictees and thus 

unavailable for other offenders.
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P O S I T I O N  P A P E R  

H o u s e  Bill No. 6

"An A c t  r e l a t i n g  to d r i v i n g  a m o t o r  v e h i c l e . "

H o u s e  Bill No. 6 a m e n d s  e x i s t i n g  s t a t e  l a w  b y  i n c r e a s i n g  t he l e n g t h  

o f  s e n t e n c e  f o r  f i r s t  o f f e n s e  of  d r i v i n g  w i t h  1 i c e n s e . . s u s p e n d e d  f r o m  10 

d a y s  t o  14 d a y s ;  s e c o n d  o f f e n s e  of o p e r a t i n g  a m o t o r  v e h i c l e  w h i l e  

i n t o x i c a t e d  f r o m  10 days to 20 days; t h i r d  o f f e n s e  o f  o p e r a t i n g  a m o t o r  

v e h i c l e  w h i l e  i n t o x i c a t e d  f r o m  10 days to 30 d a y s .  It is e s t i m a t e d  t h a t  

t h e  n e t  e f f e c t  o f  i n c r e a s i n g  the p e n a l i t i e s  f o r  t h e  s p e c i f i e d  o f f e n s e s  

w o u l d  i n c r e a s e  the p r i s o n  p o p u l a t i o n  by n i n e  beds.

T h i s  bill w o u l d  n o t  s i g n i f i c a n t l y  a f f e c t  p r o g r a m  o b j e c t i v e s  o f  t h e  

D i v i s i o n  o f  A d u l t  C o r r e c t i o n s ;  h o w e v e r ,  it w o u l d  h a v e  f i s c a l  i m p a c t .

^
R e c o m m e n d e d  by: , ___________

' / ^ t"' R o g e r  V. E n d e l l ,  D i r e c t o r

D i v i s i o n  o f  A d u l t  C o r r e c t i o n sU

Date:

A p p r o v e d  by:

s’- Z r / r 2 .

R o b e r t  L o n d o n  S m i t h ,  Ph.D. 

C o m m i s s i o n e r

Date: / ? /  f. 3



.STATE OF ALASKA
PRELIMINARY STATEMENT OF F ISC A L  IMPACT

Bill No: H o u s e  Bill No. 6____________________________ D a t e  on Bill: J a n u a r y  17, 1 9 8 3

Title: ~ “A n  A c t  r e l a t i n g  to d r i v i n g  a m o t o r  v e h i c l e . "  • __________• ” __________

SponsoTT  A b o o d ,  F u r n a c e ,  L i n d a u e r ,  C o w d e r y ,  a n d  S z y m a n s k i  

R e q u e s t o r :  S t a t e  O f f i c e r s

1. E s t i m a t e d  fisca l i m p a c t s  on: 

a. E x p e n d i t u r e s :

J .  .
FY 83 FY 84 ' ] FY 85 FY 86 FY 8 7 FY 88

Capital 1 1 7 0 . 0

O p e r a t i n g  i 56. 7 59 . 9 6 3 . 4

Total 122 6 . 7 59 . 9 6 3 . 4

ars)

b. Revenues:

R e v e n u e - 0 - - 0 - - 0 -

2. S o u r c e  o f  f u n d s  t o  o f f s e t  fiscal i m p a c t  of bill:

T h e  f u n d i n g  s o u r c e  to i m p l e m e n t  thi s bi ll,  if e n a c t e d ,  has n o t  b e e n  i d e n t i f i e d  by the 

a u t h o r  of t h e  bill.

3. A s s u m p t i o n s :

T h e  i m p a c t  of H B  6 u p o n  the  D i v i s i o n  of A d u l t  C o r r e c t i o n s  w o u l d  be  a d d i t i o n a l  b e d  

space f o r  9 full t i m e  e q u i v a l e n t  i n m ate s in m i n i m u m  c u s t o d y  s t at us.  T h e s e  b e d s  w o u l d  

cost $ 1 3 0 , 0 0 0  p e r  b e d  to c o n s t r u c t  f o r  a total of S I , 1 70,000.

Co s t s  f o r  i n m a t e s  f ood , c l o t h i n g ,  e t c . ,  f o r  t h e  3 , 2 8 5  p e r s o n  d a y s  w e r e  c o m p u t e d  by 

t a k i n g  c u r r e n t  c o s t s  w i t h  a 6 %  p e r  y e a r  i n f l a t i o n  f a c t o r .  P r e s e n t  c o s t s  a r e  $ 8 / d a y  f o r  

food a n d  c l o t h i n g  a n d  S 7 .6 9 / d a y  f o r  m e d i c a l  a n d  c o u n s e l i n g .  As t h e s e  i n m a t e s  w o u l d  ha v e  

m i n i m u m  c u s t o d y  c l a s s i f i c a t i o n ,  th e y  w o u l d  be u t i l i z e d  in i n s t i t u t i o n a l  j o b s  s u c h  as 

c l e a r i n g ,  f o o d  s e r v i c e ,  e t c . ,  f o r  w h i c h  t h e y  w o u l d  be r e i m b u r s e d .

i m p a c t

P r e p a r e d  By: R o g e r  C. L a n g e lone: 4 6 5 - 3 3 7 6

D i v i s i o n  c f  A d u l t  £.o p r ^ c t i o n s Date: Jan. 3 1, 1983

by C o m m i s s i o n e r :  y f / - ^ . f ^ ' D . Date: Z ' / s r / r i
it: H e a l t h  & Sociall Se r v i c e s

I /

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

Copy i o  0 M B  

Cop y  to S p o n s o r  

Co p y  to R e q u e s t o r 2 / 8 / ;



STATE OF ALASKA
PRELIMINARY STATEMENT OF F I S C A L  IMPACT

Bill Me: h b  6__________________________________________  D a t e  on B i l l : J a n u a r y  1 7 , 1 9 8 3

Title: An A c t  R e l a t i n g  to D r i v i n g  a M o t o r  V e h i c l e ____________________________________

S p o n s o r :  Aboo d, Fu rna ce,  L i n d a u e r ,  C o w d e r v  an d .Savmanski____________________________

R e q u e s t o r : ________ H o u s e  S t a t e  A f f a i r s ____________________________________________________________

1. E s t i m a t e d  fiscal i m p a c t s  on:

a. E x p e n d i t u r e s :

 ( T h o u s a n d s  o f  D o l l a r s )

FY 83 i FY 84 FY 85 FY 86

Capital 1

O p e r a t i n g 1 47 .3 1 4 7 . 6 1 5 6 . 4

Total I 14 7.3 1 4 7 . 6 1 5 6 . 4

b. R e v e n u e s :

1 R e v e n u e  j_

2. Sou r c e  of  f un ds to o f f s e t  fiscal i m p a c t  of bill:

3. A s s u m p t i o n s :

1) A r r e s t i n g  a g e n c i e s  will h a n d l e  c o s t s  o f  i m p o u n d  and  s t o r a g e  i f  v e h i c l e  r e l e a s e d  

u n d e r  A S  2 8 . 3 5 . 0 3 6 ( c )  or  (d);

2) A l a s k a  C o u r t  S y s t e m  will han d l e  " R e v e n u e "  fiscal n o t e  c o v e r i n g  f i n e s  a n d  

v e h i c l e  f o r f e i t u r e s ;

3) H e a r i n g  o f f i c e r  will c o v e r  a rea s o u t s i d e  A n c h o r a g e  a nd F a i r b a n k s  q u a r t e r l y ;

4) 9 6 %  of d e f e n d a n t s  w h o  take b r e a t h  test will have .10% o r  h i g h e r ;

5) For 25%  of i m p o u n d s  an individual will ask  for  a h e a r i n g ;  and

6) E f f e c t i v e  dat e  is J u l y  1983.

4. D i s c l a i m e r :

This s t a t e m e n t  has n o t  b e e n  r e v i e w e d  by  the 0M B in the O f f i c e  o f  t h e  G o v e r n o r .  It t h e r e ­

fore d o e s  n o t  r e p r e s e n t  th e final e s t i m a t e  o f  fiscal i m pa ct.

P r e p a r e d  By: Micha el O r e l o v e _______________________________________________ P h o n e : ______ 4 6 5 - 4 3 4 9 ____________

Date: J a n u a r y  1 8 ,  198 3D i v i s i o n :  A d m i n i s t r a t i v e  S e r v i c e s

A p p r o v e d  by C o m m i s s i o n e r ^  [/Irwof

D e p a r t m e n t / ^  P u b l i c  S a f e t y  1

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C op y  to 0M B

C o p y  to S p o n s o r

Co p y  to R e q u e s t o r  2 / 1 5 / 8 3

I



FI S C A L  M OT E  D E T A I L  

BI L L  HO. HB 6

E X P E N D I T U R E S

F U N D I N G

POSITIONS

?ES

10U Pe rso nal  S e r v i c e s

FY 83 FY 84 FY 85 FY 8 5

2 00  Travel

300 C o n t r a c t u a l 1 4 7 . 3 1 4 7 . 6 1 5 6 . 4

4 0 0  C o m m o d i t i e s

50 0 E q u i p m e n t

60U L an d  & S t r u c t u r e s

7U0 G r a n t s ,  C l a i m s ,  e+c.

8 0 0  M i s c e l l a n e o u s

T O T A L 14/.3 14/ .b lbb.4

G en era l Fund 1 4 7 . 3 1 4 7 . 6 1 5 6 . 4

Federal Funds

P r o g r a m  R e c e i p t s

I n t e r - A g e n c y  R e c e i p t s

O t h e r

Full T im e

P a r t  T i m e / S e a s o n a l

N o n - P e r m

M o n t h s

A N A L Y S I S :

A l a s k a  S t a t e  T r o o p e r s :

T h e  o n i y  i m p a c t  t h a t  is a n t i c i p a t e d  fro m  this bill r e l a t e s  to c o s t s  t h a t  wil l be 

i n c u r r e d  w h e n  v e h i c l e s  a r e  i m p o u n d e d  u n d e r  Sec. 2 3 . 3 5 . 0 3 6 .  We h a v e  e s t i m a t e d  t h a t  

o n e  t h o u s a n d  v e h i c l e s  will be i m p o u n d e d ,  o f  w h i c h  f i v e  h u n d r e d  w i l l  r e q u i r e  t o w i n g  

an d s t o r a g e  fees to be paid by the D e p a r t m e n t  due to the p e r s o n  d r i v i n g  t h e  v e h i c l e  

n o t  b ein g the o w n.er and o p e r a t i n g  the v e h i c l e  w i t h o u t  the o w n e r ' s  c o n s e n t ,  d r i v e r  

n o t  being c h a r g e d  w i t h i n  the p r e s c r i b e d  period , d i s m i s s e d  c h a r g e  o r  w h e r e  the 

d r i v e r  is a c q u i t t e d  of the charg e. W r e c k e r  fees a r e  e s t i m a t e d  a t  $ 8 0 . 0 0  p e r  

o c c u r a n c e  a nd a $ 5 . 0 0  per d a y  s t o r a g e  fee for f i f t e e n  d ay s  r e q u i r e d .  I n f l a t i o n  

is e s t i m a t e d  a t  6 %  for  e a c h  y e a r  a f t e r  FY 84. No i n c r e a s e  in p e r s o n n e l  is 

a n t i c i p a t e d .

FY 84 $ 7 7 . 5  FY 85 $82 .2 FY 86 $87.1

D i v i s i o n  of M o t o r  V e h i c l e s - D r i v e r s  Servi ces :

All l i c e n s e  a c t i o n s  fo r .10% or h i g h e r  will be in a d d i t i o n  to p r e s e n t  w o r k l o a d .

The i n c r e a s e  in l i c e n s e  a c t i o n s  in turn i n c r e a s e s  the n u m b e r  o f  c e r t i f i e d  c o p i e s  

to be p r e p a r e d  for  p r o s e c u t o r s ,  c o u rts , etc; n u m b e r  of S R - 2 2  ( i n s u r a n c e )  f i l i n g s ,  

etc. All a cti o n s ,  and c u m p u t e r  e n t r i e s ,  m u s t  be on a c u r r e n t  b a s i s ,  o r  l a w  will 

lo s e  its e f f e c t i v e n e s s .  Will al s o  i n c r e a s e  the n u m b e r  of  a d m i n i s t r a t i v e  h e a r i n g s  

for t h o s e  d e f e n d a n t s  a n d / o r  o w n e r s  w h o s e  v e h i c l e s  a re i m p o u n d e d .

FY 84 $ 6 9 . 8 FY 85 $65.4 FY 86 $ 6 9 . 3



F E B  7 1 9 8 3

THE LEGISLATURE OF THE STATE. Or ALASKA i rp.Qi ATIUC iriWAMPC 
T H I R T E E N T H  L E G I S L A T U R E  L L u l o O M  I Y u  N r i A N U :  ,

•1
FISCAL NOTE

I . REQUEST

Bill/Resolution No._______

Title— fln_ a-Gj ^ e .].atinn to driving a motor- v.ehic.1 p

HR fi

Requested" by, A b o o d D a t e  1 / 1 7 7 5 3 "

II. FISCAL DETAIL 
Agency Affected, D i v i s i o n T n ^ n r a n r :
Program Category Affected P u S f i c  P r o t e c t i o n ____________________

BRU, Program, Or Subprogram(s) Affected D i v i s i o n  o t  i n s u r a n c e  

(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 8 7

03CO

fc

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,E T C . •

TOTAL
0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source)

•

POSITIONS

FULL TIME

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE
J a n u a r y  25, 198 3 v  or In su r a nc PREPARED ___________  ___________________________

AGENCY Comnjarce & Eccr.crr.ic D e v e l o p m e n t

Original: Legislative Finance PHONE 4 6 5 - 2 5 1 5  

cc: Budget and Management
Prime Sponsor (First Legislator Named)

•'-la -- ^ v _______
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R E Q U E S T

S T T T T K e s o l u t i o n  No.: s c s c s h b s
Title^'Privim? a Motor veiiic 1 e" 

S p o n s o r :  S e n a t o r  Fischer 

RequestorSenate .Judiciary ~

II. F I S C A L  D E T A I L

Agency" A f f e c t e d :  Dept. of 7tdmin. 

P r o g r a m  C a t e g o r y  A f f e c t e d : n u L . l i c  p&r¥ri

BRU, P r o g r a m  o f  S u b p T O g r a m T F T A f f e c t e d
Third D i s t r i c t ,  Fourth District.

E X P E N D I T U R E S / R E V E N U E S :  (T h o u sa n d s  o f  D o l l a r s )

- r r s r r r r  s i - T 7 T 5 " ~ 7 T W 1 T 7 ” 5 7 " r r r s r

O P E R A T IN G

loc F C r S q nA l  S E R V I C E S 1 7 7 . 2 1 8 7 . 8 1 9 9 . 1 2 1 1 . 0 2 2 3  . 7

j 2 0 0  T R A V E L

3 0 0  CONTRACTUAL T 5 . G I S  .  9 1 6 . 9 1 7 . ^ T 3 T T H

40 0  C O M M O D IT IE S 4 . 5 4 . 8 5 . 1 5 . 4 5 . 7

5 0 0  E Q U I P M E N T 6 . 7 )

6 0 0  LAN D & S T R U C T U R E S

7 0 0  G R A N T S .  C L A I M S ,  E T C
| 1

n  ...........r a m "  o p e r a t i n g  .................... 2 0 2 . 7 2 0 8 . 5 2 2 2 . 4 2 3 4  . 3 2 4 8 . 4

m r

I

f— “fi'£l4TEHAL” FDWD" ' ... .................................................. ~ 2 0 2 . 7  1 2 0 8 . 5 |  2 2 2 . 4 1 2 3 4 . 3  1 2 4 8 . 4

! F E D E R A L  F U N D S 1 1 1  " " " " .................1

O T H E R  ( S p e c i f y  S o u r c e ) _ ......... 1 ................................ !  . . 1 _ ................................
1 t i l l

P O S I T I O N S :

j- ruLT-TiRE’ ' "

Oc•

aro 3.0 3 . 0

P A R T - T I M E ______  1 ..-... i_____  .
! T E M P O R A R Y 1 1
j

[ i .. !

III. S O U R C E  O F  F U N D S  TO O F F S E T  F I S C A L  I M P A C T  O F  BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  9 y : B o b  . S t o k e s ,  A d m i n .  0 £  1 i c o r _______________________  Phone: 2 7 9 . 7  5 4  3._______

D i v i s i o n :  b a n a  l-’a b e ,  P u b l i c  D e f e n d e r  h j ‘ f l A A . Date: .June 6, .198 3

A p p r o v e d  by C omm iss i o ner : *j* s a  Ruciri 

D e p a r t m e n t :  A  d m  i n i s  t: r a K j d r f
D a t e

D i s t r ' o u f s o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  3 u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o o y  to D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  bill's)

C o p y  to S p o n s o r

C o p y  to Requestor {*f d i f f e r e n t  f r c m  S p o n s o r ) 3 / 8 / 8



ANALYS IS  OF SCSCSHB 6
T h e r e  ar e several p r o v i s i o n s  w i t h i n  this bill w h i c h  will ceouire a 

s u b s t a n t i a l  increase in t h e  a t t o r n e y  time n e c e s s a r y  to ha nd le DWI 

a n d  r e f u s a l  of b r e a t h a l y z e r  c a s e s ,

F i r s t ,  the increase in m a n d a t o r y  m i n i m u m  p e n a l t i e s  for second and 

s u b s e q u e n t  offenders v.o 20 an d 30 d a y s  re sp e c t i v e l y ,  as well as th e 

i n c r e a s e  in f.ines, will m e a n  t h at  a m u c h h i g h e r  n u m b e r  of d e f e n d a n t s  

w i l l  e x e r c i s e  their r i q h t  t o  a j u r y  trial, ^ r e p a r a t i o n  for jury tr ia l 

r e q u i r e s  ex t e ns iv e i n t e r v i e w s  w i t h  the client a n d  p r o s p e c t i v e  w i t ­

n e s s e s ,  and the court t i m e  for the case is g r e a t l y  increased, s i n c e  

a DWI c h a n g e  of plea in c o u r t  m a y  take 15 m i n u t e s  w h i l e  a jury tr ia l 

in s u c h  a c ase usually l a s t  1 - 2  days. We h a n d l e  a hign v o l u m e  of 

n o t  o n l y  S t a t e  pr o s e c u t e d  D W T ' s  b u t  M u n i c i p a l l y  p r o s e c u t e d  D W I 1s as 

w e l l .  T h i s  increase in a t t o r n e y  t i me  ne c e ss ar y f o r  h a n d l i n g  each 

drunk-drivinc? case, g i v e n  o u r  a l r e a d y  s t a q q e ri nu  m i s d e m e a n o r  c a s e ­

loads, w i l l  require tw o a d d i t i o n a l  attorneys for th e A n c h o r a g e  o f f i c e  

a n d  o n e  for the F a i r b a n k s  o f f i c e .

S e c o n d ,  an increase in m a n d a t o r y  m i n i m u m  p e n a l t i e s  to 30 or 90 d a y s  

f o r  a c o n v i c t i o n  of d r i v i n g  w i t h  a s u spended l i c e n s e  w h e r e  the , 

o f f e n d e r  has a prior h i s t o r y  o f  D W I  will g r e a t l y  in c r e a s e  the n u m b e r  

of j ury t r ia l s which t h i s  o f f i c e  is required to h andle.

T h i r d ,  p r o v i s i o n s  in th e s t a t u t e  w h i c h  allow a p o l i c e  of fi ce r  u p o n  

p r o b a b l e  ca us e to seize t h e  d e f e n d a n t 1 s..driver1s li ce ns e  or i m p o u n d  

h i s  v e h i c l e  for a s u b s t a n t i a l  p e r i o d  of 'time at the time of arrest- 

w i l i  a l s o  require i n c r e a s e d  a t t o r n e y  time, due to the d e f e n d a n t ' s  

r i g h t  to s c h e d u l e  a b c a r i n a  w’i t h i n  a short time to o b t a i n  return o f  

h i s  l i c e n s e  or vehicle. A l t h o u g h  the d e f e n d a n t  m a y  not h ave a r i g h t  

to an a t t o r n e y  to h a n d l e  the h e a r i n g  which he i n i t i a t e s  to have hi s 

c a r  or license returned, h e  w i l l  n e e d  an a t t o r n e y ' s  a s s i s t a n c e  at 

t h at  h e a r i n g  to the e x t e n t  t h a t  it impacts his c r i m i n a l  case. Because- 

a n y t h i n g  that the d e f e n d a n t  m i g h t  sa y at that h e a r i n g  re g arding the 

f a c t s  of his case could b e  u s e d  a g a i n s t  him at th e s u b s e a u e n t  c r i m i n a l  

trial, he would need the a s s i s t a n c e  of counsel a t  that hearing. T h e  

a t t o r n e y  w o u l d  have to o b t a i n  the im muni ty w h i c h  w o u l d  be due the 

c l i e n t  u n d e r  the A l a s k s  S u p r e m e  C o u r t  de cision o f  M c C r a c k e n  v. Co re y, 

as w e ll  as limit the s c o p e  of c r o s s - e x a m i n a t i o n  at the hearing."

b e c a u s e  of the volume of DWI c a s e s  hand led by t h i s  a g e n c y  and the 

s u b s t a n t i a l l y  increased a t t o r n e y  t i m e  ne c e s s a r y  t o  c o m p l y  w i th the 

p r o v i s i o n s  of the S t at ut e,  t w o  a d d i t i o n a l  a t t o r n e y s  for A n c h o r a g e  

a n d  o n e  for Fairbanks a r c  r e q u e s t e d .



STATE OF ALASKA
F ISC A L  MOTE R e v i s i o n  D a t e , 1983 |

I. R E Q U E S T  _ II. FIS C A L  D E T A I L

B i l l / R e s o l u t i o n  No.; s o s c s h b  6 fJudi A g e n c y  A f f e c t e d ;  P u b l i c  S a f e t y ______________

T i t 1 e ; A c t  r e l a t i n g  to d r i v i n g  a m o t o r  v e hiclePrciqram C a t e g o r y  A f f e c t e a ; L l f e  & P r o p  P ro t

S p o n s o r ;  Rep. A b o o d ____________________________  BRU, P r o g r a m  o f  S u b p r o g r a m ' s )  A f f e c t e d ;

R e q u e s t o r ;  S e n a t e  F i n a n c e _________________________ D r i v e r / V e h i c l e  S e r v i c e s  a n d  A S T ______

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

FY 33 I FY :34 FY 85 FY 36 FY 37 FY 88

O P E R A T I N G 1. 1 1
100 P E R S O N A L  S E R V I C E S 1 22.2 28.2 29.9 31. 7 33.6
2 0 0  T R A V E L 1 - 0 - - 0 - - 0 - - n - -0-
3 0 0  C O N T R A C T U A L 1 9.13 7.1 7.5 7.9 8.3
4 0 0  C O M M O D I T I E S I .2 .2 .2 r 3
5 0 0  E Q U I P M E N T 1 41. 7 - 0 - - 0 - - 0 - -0-
6 0 0  L A N D  & S T R U C T U R E S I t 1

7 0 0  G R A N T S ,  C L A I M S ,  ETC 1 ! 1

1 1 1
T O T A L  O P E R A T I N G 1 73. 1 35.5 37.6 39. 8 42.2

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s ) -

G E N E R A L  F U N D 73. 1 i 35.5  1 37.6 I 39.8 42. 2

F E D E R A L  F U N D S l ! 1 1
O T H E R  ( S p e c i f y  S o u r c e ) I i i 1

! L 1 ..)______  .

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

«—
1 ' 1 1 1 1

III. S O U R C E  OF  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  BILL:

N o t  i d e n t i f i e d  b y  s p o n s o r

IV. A N A L Y S I S :  

P r e p a r e d

ch a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

M i c h a e l  O r e l o v e Phone: 4 6 5 - 4 3 4 9

D i v i s i o n : A d m i n i s t r a t i v e  S e r v i c e s Date: 6 - 6 - 8 3

A p p r o v e d  by C o m m i s s i o n e r :  V  } Date: & !  ® ' / ^

D e p a r t m e n t : P u b l i c  S a f e t y  |/

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  (fo r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o p y  to D e p a r t m e n t  (fo r G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r ) 3 /8/83



FI S C A L  N O T E  D E T A I L  S C S C S H B 6  (Judic iar y)

Division of Motor Vehicles 

A N A L Y S I S :

Pe rso nal  S e r v i c e s  and E q u i p m e n t  b r e a k d o w n  is c o n t a i n e d  on a t t a c h e d  

F o r m  13 ~ R e q u e s t  f o r  N e w  P osition.

$ 4 , 3 0 0  o f  f i r s t  y e a r  c o n t r a c t u a l  is f o r  n e w  t e s t i n g  m ate r i a l  and 

fo r m s ,  a n d  $ 4 , 7 0 0  is f o r  p o s t a g e  (all l i c e n s e  a c t i o n s  m u s t  be sent 

v i a  c e r t i f i e d  mai l ) .  R e m a i n i n g  y e a r s  c o n t r a c t u a l  is f o r  po s t a g e  

a n d  p r i n t i n g  only.

A S S U M P T I O N S :

1) 99 % o f  d e f e n d a n t s  w h o  t ak e  b r e a t h  t e s t  will have .10% or  highe r;

2) E f f e c t i v e  d a t e  is O c t o b e r  1, 1983, w i t h  n e w  p o s i t i o n  c o m i n g  on 

b o a r d  S e p t e m b e r  1, 1983, f o r  t r a in ing .

3) R e v i e w s  are  h a n d l e d  by  the A l a s k a  C o u r t  S y s t e m  r a t h e r  than the 

d e p a r t m e n t .

CO M M ENT S:

S e c t i o n  17 and S e c t i o n  18 of  this bill sh ou l d  be e l i m i n a t e d .  T h e  

s t a t u t e  n u m b e r s  r e f e r r e d  to in t h e s e  two s e c t i o n s  a r e  r e p e a l e d  

u n d e r  S e c t i o n  24 o f  the bill, an d t h e  t op i c s  a r e  a d d r e s s e d  in 

S e c t i o n  3.

Division of Alaska State Troopers 

ANALYSIS:

In order to comply with the provisions of this bill allowing for breathalyzer 

tests to be administered at the scene of the incident, $40,000 will be re­

quired to purchase 100 new portable breathalyzer units.



CONTINUATION LEVEL

TOTAL COST

Program Receipts 1028

Other

FOR B&M USE ONLY 

<iA KEY NUMBER

1 1 3  REQUEST FOR • NEW POSITION
AGENCY. 

PROGRAM. 

BRU.  

COMPONENT.

Public Safety

Life and Property Protection 

-Dnlv.ar /.Veh i c l e -  Service a---------
Driver Services

FV 84 I

Revised DateJ6 (7/82) • 1S

1.
POSH ION TITLE

Document Processing Clerk II
RANGE/STEP

8B
BARG. UNIT 

GG
FORM 12 PACE/LINE

mLsj.JuruT
lAPPROV.

junggiuu1
v.D.ISAPP.

2.
TYPE OF POSITION 

PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Juneau

ELECTION DISTRICT
4

TYPE OF EXPEND 11 URL U O T T

11. Contractual 03

12. Commodities O') 100
13. Equipment 05 1.724

Other

PERSONAL SERVICES

Salary

6. Bcnefi ts 3.367
7. Supplemental Benefits 1.175
8. Fixed Benefits 2.880
9. IOIaL PtRSUNAL SERVICES 01

10. Travel 02

19.176

26.598

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

G.F. Match 1003

2 8 * 4 2 9Ceneral Funds 100<»

I -A Receipts______1005

One Document Processing Clerk II will be required 

to handle administrative license actions and 

related work for individual defendants whose 

breath test results are .10% or higher. Will 

prepare and mall license actions (of which it is 

estimated there will.be an increase of 3,500 to

4,000 annually based on 1982 statistics); enter 

data on computer; prepare certified copies for

prosecutors, courts, etc.; process stays; main­

tain proof of insurance filings; and maintain 

records. Equipment breakdown for this position 

is as follows: Typewriter - $1,245; File

Cabinet - $291; and Chair - $188.

This form prepared showing full year costs. Only 

' ten month cost reflected on fiscal note for FY84.



STATE OF ALASKA
F ISC A L  MOTE R e v i s i o n  D a t e _____________, 1983

I. R E O U E S T  II. F I S C A L  D E T A I L

B i 1 1 / R e s o l u t i o n  Mo.: S C S C S H B  6 ( F I N A N C E ) A g e n c y  A f f e c t e d :  P u b l i c  S a f e t y _____

Title: .. rel a t i n g  t o ~ d r i v i n g  a m o t o r  v e h icl e  P r o g r a m  C a t e g o r y  A f f e c t e d :  P r o t e c t i o n  & 

Spons oTT  A b o o d  BRU, P r o a r a m . o f  S u b p r o a r a n H s ) A f f e c t e d :  .
R e q u e s t o r :  S e n a t e  F i n a n c e  D r i v e r  S e r v i c e s  a n d  A S T  Det. J u s t i c e

----------------------------------------   S r C T B ---------------------

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

FY 33 ! FY 8 4 FY 85 FY 36 FY 87 FY 8 8

O P E R A T I N G 1. 1 1 1

100 P E R S O N A L  S E R V I C E S 1 1 1 6 . 4 148.1 1 5 7 . 0 1 6 6 . 4 1 7 6 . 4
2 0 0  T R A V E L 1 5.3 3.1 3. 3 3.5 . 3.7
3 0 0  C O N T R A C T U A L I 51. 7 43.2 4 5 . 8 4 8. 5 51 . 4
4 0 0  C O M M O D I T I E S 1 .7 .7 .7 .8 .9
5 0 0  E Q U I P M E N T 1 5 2 . 4 f
6 0 0  L A N D  & S T R U C T U R E S 1 i I

7 0 0  G R A N T S ,  C L A I M S ,  ETC l 1 1

1 1 1
T O T A L  O P E R A T I N G 1 2 2 6 . 5 195.1 2 0 6 . 8 2 1 9 . 2 2 3 2 . 4

C A P I T A L

R E V E N U E

FU N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 2 2 6 . 5  i 195.1 1 2 0 6 . 8  1 2 1 9 . 2 2 3 2 . 4

F E D E R A L  F U N D S I i !

O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1

1 1 1 1

P O S I T I O N S :

F U L L - T I M E 4 I 4 4 ' 4' ' 4
P A R T - T I M E

T E M P O R A R Y 1

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  BILL:

N o t  i d e n t i f i e d  b y  sponsor.

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  By: Michael O r e l o v e

D i v i s i o n :

Phone: 4 6 5 - 4 3 4 9  

Date: 6 - 1 6 - 8 3

Date: 6 l l L \ £ 3A p p r o v e d  by ^Commissioner:

D e p a r t m e n t P u b l i c  S a f e t y

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of  M a n a g e m e n t  a nd B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o p y  to D e p a r t m e n t  (fo r G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r ) 3 /8/83



D i v i s i o n  o f  M o t o r  V e h i c l e s

F ISCAL  NOTE DETAIL  SCSCSHB 6 ( F i n a n c e )  P a g e  I

C O M M E N T S :

U n d e r  p r e s e n t  l aw the d e p a r t m e n t  doe s  n o t  h a n d l e  a n y  r e v i e w s  o r  h e a r i n g s  

w h e n  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n  is t a k e n  f o r  refusal to t a k e  a bre a t h  

test. T h e r e f o r e ,  the d e p a r t m e n t  c u r r e n t l y  d oe s  n o t  have the s t a f f  to 

c o n d u c t  the  a d m i n i s t r a t i v e  r e v i e w s  r e q u i r e d  in this bill. T h r e e  o f  the 

f o u r  p o s i t i o n s  r e q u e s t e d  are to h a n d l e  t h e  a d m i n i s t r a t i v e  r e v i e w  por tion. 

W i t h o u t  the r e q u e s t e d  p o s i t i o n s  the r e v i e w s  c o u l d  n o t  be condu cte d.

T h e  p r e s e n t  o f f i c e  s p a c e  fo r t h e  D r i v e r  I m p r o v e m e n t  O f f i c e  in A n c h o r a g e ,  

w h i c h  will i n c l u d e  two o f  the p o s i t i o n s  r e q u e s t e d ,  will not  a c c o m o d a t e  

a n y  e x p a n s i o n .  T h e r e f o r e ,  t h e  fiscal n o t e  p r o v i d e s  f o r  r e l o c a t i o n  a n d  

lease o f  n e w  s p a c e  f o r  t ha t  s e c t i o n ,  w h i c h  is c u r r e n t l y  w i t h i n  the 

D i v i s i o n  o f  M o t o r  V e h i c l e s  f i e l d  o f f i c e  in A n c h o r a g e .  S p a c e  can be 

m a d e  a v a i l a b l e  w i t h i n  t h e  P u b l i c  S a f e t y  B u i l d i n g  in F a i r b a n k s  f o r  t he 

h e a r i n g  o f f i c e r  r e q u e s t e d  f o r  t h a t  area. We c u r r e n t l y  have  no h e a r i n g  

o f f i c e r s  in F a irb ank s.

A S S U M P T I O N S :

Th i s  fiscal n o t e  is b a s e d  on the f o l l o w i n g  a s s u m p t i o n s :  1) In 1982 t h ere

w e r e  a p p r o x i m a t e l y  4 , 7 5 5  a r r e s t s  f o r  DWI. O f  t h o s e  w h o  r e f u s e d  to t a k e  

the b r e a t h a l y z e r  t e s t  a p p r o x i m a t e l y  19% f i l e d  a p p e a l s  in the d i s t r i c t  

co u r t ,  m o s t l y  to r e q u e s t  l i m i t e d  d r i v i n g  p r i v i l e g e s .  The  fiscal n ot e  is 

b a s e d  on the a s s u m p t i o n  t h e r e  will be 5 , 0 0 0  a r r e s t s  f o r  DWI in FY84, of 

w h i c h  9 9 %  will r e c e i v e  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n  u n d e r  the p r o p o s e d  

law. It is a s s u m e d  20% of t h o s e  will a s k  f o r  a h ear i n g ,  m o s t l y  to r e q u e s t  

l i m i t e d  d r i v i n g  p r i v i l e g e s ;  2) 9 9 %  of d e f e n d a n t s  w h o  tak e  br eat h t e s t

will h a v e  .10% or h i g h e r  r e s u l t s ;  3) E f f e c t i v e  d a t e  is O c t o b e r  1, 1983, 

w i t h  s t a f f  co mi n g  ori b o a r d  S e p t e m b e r  1 , 1983, f o r  t r a in ing .

DETAI L:

100 - Pe rsonal S e r v i c e s

1 D r i v e r  I m p r o v e m e n t  S p e c i a l i s t  II, A n c h o r a g e  34.2

1 D r i v e r  I m p r o v e m e n t  S p e c i a l i s t  II, F a i r b a n k s  39.1

1 C l e r k  T y p i s t  II, A n c h o r a g e  20. 9

1 D o c u m e n t  P r o c e s s i n g  C l e r k  II, J u n e a u  22.2 116.4
200 - Travel

2 1 0  - F i eld  Travel 2.9

2 3 0  - T r a i n i n g  2 . 4  5.3

300 - C o n t rac tua l

3 1 0  - P o s t a g e  7.9

3 2 0  - P r i n t i n g  .8

3 3 0  - L e a s e  S p a c e  (1,0 00 sq. ft.) 28.6

3 6 0  - E q u i p m e n t  Rental (One A J I S  t e r m i n a l )  8. 0

380 - P r o f e s s i o n a l  S e r v i c e s  (New s l i d e s  for-

w r i t t e n  te st s )  3.8



F ISC AL  NOTE DETAIL SCSCSHB 6 ( F i n a n c e ) P a g e  2

3 0 0  - C o n t r a c t u a l  ( c o n t 1)

3 8 2 a -  DP C h a r g e b a c k  ( P r o g r a m  & M a i n t e n a n c e  2 . 0

3 9 0  - T u i t i o n  .6

51 . 7

4 0 0  - C o m m o d i t i e s

4 8 0  - Normal o f f i c e  su p p l i e s ,  i n c l u d i n g  t a p e s  to

r e c o r d  h e a r ing s. .7 .7

5 0 0  - E q u i p m e n t

5 2 0  - V i d e o  p l a y e r  an d m o n i t o r  t o  r e v i e w  a r r e s t i n g  

a g e n c y  v i d e o  t a p e s  a t  tim e of  b r e a t h  t est, or 

refusal. 1.5

5 5 0  - O f f i c e  e q u i p m e n t  (i t e m i z e d  on F or ms 13) 10.9

12.4

S U B T O T A L  1 86. 5

D I V I S I O N  OF A L A S K A  S T A T E  T R O O P E R S  4 0 . 0

A n a l y s i s :  In o r d e r  to c o m p l y  w i t h  the p r o v i s i o n s  o f  this bill th a t

r e q u i r e s  the b r e a t h a l y z e r  t e s t  to be  a d m i n i s t e r e d  a t  the s cen e of th e 

i n c i d e n t ,  $ 4 0 , 0 0 0  will be r e q u i r e d  to p u r c h a s e  100  n e w  p o r t a b l e  

b r e a t h a l y z e r  units.

T O T A L  2 2 6 . 5



riujujjif 

1 .

2 .

POSITION TITLE

Driver Improvement Specialist II

TYPE OF POSITION 

PFT

STAFF MONTHS 

1 2

RP NUMBER

FOR B&M USE ONLY 

<tA KEY NUMBER

PCN NUMBER

rnur mi iat mu i fvfi 1 1 Ann3 • 

<!. TYPE OF EXPENUIIURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Salary 30,876
6. Bcnefi ts 5,422
7. Supplemental Benefits 1,893
8. Fixed Benefits 2,880

9. 101AL PLRS0NAL SERVICES 01 41,071
10. Travel 02 3,100

11. Contractual 03 300
12. Commodi tics 0 A 100
13. Equipment 05 2,969
14. Other

15. T0IAL COST 47,540

23ET
RANCE/STEP

16A

BRU PRIORITY

BARG. UNIT 
GG

LOCATION

Anchorage

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 1004 47.540
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

a t

SVEBSX
FORM 12 PACE/LINE

ELECTION DISTRICT 

7-15

JUST l^iCAi tv.N

cov.y

ixci;

E3TE3X7
•: APPROV; : DlSAPP.

This position would hold administrative hearings in the 

Anchorage area under driver license administrative 

suspension/revocation programs. This would include 

hearipgs on requests to grant a limited license on 

administrative license actions resulting from chem­

ical sobriety tests, and refusals to submit to tests. 

Considerable time is necessary to properly prepare 

for each hearing.

Travel is based on two trips to Southeastern annually, 

two trips to Kodiak annually, and other outlying 

areas in the Second and Third Judicial Districts 

as required. $1,200 in travel, and $300 in contrac­

tual is to cover a one week course for administrative 

hearing officers at the National Judicial College at 

the University of Nevada.

Equipment breakdown for this position is as follows: 

Typewriter - $1,245; Desk $426; File Cabinet $235;

Chair $163; and Recording equipment $900.

Prepared showing full year costs. Only ten month 

cost reflected on fiscal note for FY84.

I

1 3  REQUEST FOR NEW POSITION
AGENCY. 

PROGRAM. 

BRU . 

COMPONENT.

Public Safety

Life and Property Protection 

Driver/Vehicle Services______

Driver Services

Page of

Revised Date

F Y  8 4
miss, n asan ca ccoza i

0 1 ’ 113G 17/821 - 1 3



TXEXS
POSITION TITLE

Clerk Typist II

RANGE/STEP
7B

OARC. UNIT 
GG

FORM 12 PACE/LINE coy. approv, DtSAPP.

TYPE OF POSITION 
P F T

STAFF MONTHS
12

RP NUMBER PCN NUMBER BRU PRIORITY

CUNtINUATION LEVEL j | ADD TION { | :

IYPE Of EXPEND MURE AllOUIlt

1 7 i
PERSONAL SERVICES

Salary 18,1 20

Benefits 3 ,1 82

‘ Supplemental Benefits 927

Fixed Benefits 2 ,8 80

TO 1AL PERSUNAL SERVICES UI 2 5 , 1 0 9

Travel 02

Contractua 1 03

Commodi ties OA 100

Equipment 05 2,947

Other

101AL COST 2 8 , 1 5 6

LOCATIONA n c h o r a g e ELECTION DISTRICT
7-15 LtCi;

7,

__8 .

<),
10 ,

1 1 .

1 2 .

J 3 .

15.

FOR B&M USE ONLY 

AA KEY NUMBER

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

_!L-
18.

G.F. Match 1003

Ceneral Funds 100A 2 8 , 1 5 6

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

• X v X v X C v X v i v . - X v t k x v X v I v . v . v . - X  X v .  .•

JUSTIFICATION

T h i s  p er s o n  w o u l d  h a n d l e  n e c e s s a r y  p a p e r w o r k  for 

s c h e d u l i n o  h e a ri ngs , n o t i f y i n g  ind i v i d u a l s  of h e ar inq  

date, time an d l o c at ion , and keep a p p r o p r i a t e  records,

W o u l d  t r a n s c r i b e  h e a r i n g  records as reque ste d, and 

p r e p a r e  c e r t i f i e d  c op i e s  for courts, pr ose c u t o r s ,  

p r i v a t e  a t t o r n e y s ,  e t c , w h e n  necessary, llndate 

c o m p u t e r  files r e f l e c t i n g  w h e n  license a ct i o n  is 

stay ed a n d / o r  limited d r i v i n g  p r i v i l e g e s  granted.

E q u i p m e n t  b r e a k d o w n  for this p o s i t i o n  is as i o IIo w s : 

T y p e w r i t e r  - $1,245; Desk - $426; File C a b ine t - $235; 

C h a i r  - $141; T r a n s c r i b e r  - $900.

P r e p a r e d  showi ng full year costs, On l y  ten m o n t h  

co s t  r e f l e c t e d  on fiscal note fop FYH4,

T

1 3  REQUEST FOR NEW POSITION
AGENCY. 

PROGRAM. 

BRU.  

COMPONENT.
0 1 - 1 13C (7/821 • I S

Pu b l i c  Sa f e t y

Lif e and P r o p e r t y  P r o t e c t i o n

D r i v e r / V e h i c l e  Se rv i c e s  

D r i v e r  S erv i c e s

Page of

Revised Date

F Y
mazr̂ r.Trarĝ TTng;

mrszcraxn8 4  Ijrr.rrm :, I



_5

_ 6 .
7,

“ ii.

"o'.

16.

ii.

1 7 .
i.i.

i'i.

is.

i r». 

17.

iii.
i'i.

7 0 .
? i.

z n r m r r r T T m  uir.. j: i
POSIT ION 11 II.C

Document Processing C lerk II 
typc oF^ronTrTofT’r-sTaF? i-;if7iiil "I"77F"77iiTTH.il 

PIT 12

i  ■. ' i ’ : ; .  J .1 u . n .  1 1 .

COIH I III lAI Hill I.I VI I.
E Z I

Mini f inn
3 Z I

rcri num i jc r

■a nuum̂ .v̂ -Ui.TEi?T 
RANCC/51EP 

811

TOTCXnaiiat;
BARG. UNIT 

GG
FORM 12 PACE/LINE

:uur:.;i

cov;;;'

T e y c n r s r r
APPR0V.

■ jae izna
pISAPi

UIIU PRIORI TY LOCATION
Juneau

ELECTION DISTRICT 
4 LCC. :

1 yi*i. ui i *.pi uni mm
i 7

PLIISONAL SI.IIVILLS
5a lot y 19,176
llenc I its 3 ,387
Supplemental llcncfits ] , 175
1 i seil Mem; 1 i 1.5 ? , fifiii

llll AL PLIISONAL Sl.llVILlS UI
I rove 1 02
Controel.no 1 03
Cui'unorli I ier, (Pi
1 i|lii|niien|. 05
(II her

101 A|. HIM

/.fn.Tiir

 26,son_

 inn

J  Z i l f * .

28.42?

III ( I.IPI COIII. MINDING SOURCE

Federal Receipts 1002

C.F. Match 1003

General Funds HKPi

1-A Receipts 1005

Program Receipts 1020

Other

2 H A 2 2

IUII HIM USE ONLY 

<iA KEY NUHOER

JUS IIII CAT ION

One Document Processing C lerk II w il l  be required 
to handle adm in istrative license  actions mid 
re lated work for in d iv id u a l defendants whose 
breath test re su lts  are .10% or hip,her. K i l l  
prepare and mall licen se  actions (of which it  is  
estimated there w i l l  he an increase of 3 ,r>00 to 
A,000 annually based on 1982 .s ta t is t ic s ) ;  enter 
data on computer; prepare c e r t if ie d  copies fo r
prosecutors, courts, e tc .;  process s lays; main­
ta in  proof of Insurance filin p .s;  and maintain 
records. Iw|uipinent breakdown for th is  p os it ion  
Is as fo llow s: Typewriter - $1,245; P ile
Cabinet - $291; and Chair - $188.

I’repared show Inn f u l l  year costs. Only ten month 
cost re flec ted  on f is c a l note fo r FY84.

'u:.TOararni.

1 3  R E Q U E S T  F O R  

N E W  POSITION

■ i i M i ' r   ............  i —r -
0 1 - 1 1 SG < 7 /8 2 1  > 1 5
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FORM 12 PACE/LINE

2.

POSITION TITLE
Driver Improvement Special 1st II

TYPE OF POSITION STAFF MONTHS RP NUMBER

m 7 ~ T

PCN NUMBER

nt=:L rsrsnsan 
RANC.E/STEP

16A

BRU PRIORITY LOCATION

Fairbanks

TTJT73"

ELECTION DISTRICT
18-21

COV.x*
APPROV.

LEG/;

DlSAPp.

5.

6. 

7.

_£•
9.

!£•
n .

12.'

J3.

Hi]

IS.

16.

J7.

IB.

19.

20. 

21.

CONTINUATION LEVEL AUDITION

I YPt UT I.XPLNDI I UKh
1

PERSONAL StRVICES

So 1ary

Dene Ii ts

Supplemental Benefits

Fixed Benefits

IUIAL PLRbUNAL SLRVICtb

_35,58n_

2,181

2 .880
ui

Travel 02

Contractua1 03

Commodities O'!

equipment

Other

OS

TOTAL COSi

RECEIPT CODE I UNI) I NO SOURCE

Federal Receipts 1002 

G.F. Match 1003

Genera) Funds 100'I

I-A Rcccipis 1005

Program Receipts 1028

Other

FOR U&H USE ONLY 

AA KEY NUMBER

Aiiuiinr

46,889
2,200

800
100

.3,261

62 ,768

52,758

U S

JUS 11FICAT ION

This position would hold all administrative hearings for 

the department in Fairbanks and outl.yinn areas in the 

Fourth Judicial District. This includes hearinqs on 

requests to grant a limited license on administrative 

license actions resulting from chemical sobriety tests 

and refusals to submit to tests. Considerable time is 

necessary to prepare for each hearing.

Travel is based on 10 days perdiem, and transportation 

costs within Fourth .Judicial District. SI,200 in 

travel, rind $800 In contractual is to cover a one week 

course for administrative hearing officers at the 

national Judicial College at the University of Nevada.

Equipment breakdown for this position is as follows: 

Typewriter r $1,245', Desk r $646; File Cabinet - $291; 

Chair - $187; and Recording equipment - $900.

Prepared showing full year costs. Only 'en month cost 

reflected on fiscal Dote for FY84.

L
1 3  R E Q U E S T  F O R  

• N E W  POSITION

AGENCY. 

PROGRAM. 

BRU. 

COMPONENT.

Public Safety

Life and Property Protection

Driver/Vehicle Services______

Driver Services

Page of
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SCSCS for House Bill No. 6 (Judiciary)

"An Act relating to driving a motor vehicle."

House Bill No. 6 amended would increase the penalties for alcohol 

related driving offenses. Specifically:

Section 11 AS 28.15.291 sets the penalty for first offense driving 

with a suspended license as the result of a conviction of driving a 

motor vehicle while intoxicated at 30 days. The penalty for second or 

third offense driving with a suspended license as the result of a 

conviction of driving a motor vehicle while intoxicated would be 90 

days.

Section 14 AS 28.35.030 (c) raises the penalty for second offense 

operating a motor vehicle while intoxicated to 20 consecutive days. The 

penalty for a third conviction would be raised to 30 consecutive days.

Section 20 AS 28.35.032 (g) sets the penalty for second offense of 

refusing to submit to chemical test at 20 days; third offense 30 days.

If CS for House Bill No. 6 is enacted, the increases in penalties 

set out in Sections 11, 14, and 20 would result in the need for 22 

additional minimum security beds.

Recommended by:

Date:

Approved by:

Date:

Roger V. End^ff, Director 

Division of Adult Corrections

(133
) /

Rbbcrt London Smith, Ph.D. 

Commissioner



STATE OF ALASKA
FISCAL NOTE Revision Date_________ , 1983

I. REQUEST

Bil1/Resolution No. :SCSCSHB 6 (Jud.) 

Title:Act relating to driving a m.v. 

Sponsor: Judiciary Committee

Requestor: Finance Committee

H .  FISCAL DETAIL

Agency Affected:Health & Social Services 

Program Category Affected: Justice 

BRU, Program of Subprogram(s) Affected: 

Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 83 FY 84 FY 85,8 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES 419.7 444.9 471.6

200 TRAVEL 2 . 0 2.1 2.2 2.4 2.5

300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2

400 COMMODITIES 68.6 72./ 80.7 85.6 90.7

500 EQUIPMENT - - 4.5 - -

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7

TOTAL OPERATING -0- 117.1 124.1 591.5 622.4 659.7

CAPITAL -O'- "T2,860.TT1

REVENUE 1 ~o- .. "  -0- _ ' -0- -0- | -0- -0-

:UNDING: (Thousands of Dollars)

GENER'Al' 'FUND -0- ''2,577'.'1 ■ i24.r 591.5 6227T 658.7

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:

FULL-TIME -O'-' -0- -0- r ~  9 '9 9

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor

IV. ANALYSIS: Attach a separate page for any Analysi:

(>;. !  A t /  /
Prepared By: Roger C. Lange ir""________ /    Phone: 465-3376_________  _

Division: Adult Corrections Date: June 7, 1983

Approved by Commi ssi oner \ Date: b  3 ______

Department Health & Sociar Services '

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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IV. ANALYSIS;

A. Assumptions

1. Bed Impact

The passage of this bill will result in the need for 22 additional minimum

security beds within the Alaska correctional system. The sections of the

bill which affect increased inmate population projections are:

a. Section 11

Statistics furnished by the Department of Public Safety show 181 

persons were convicted in 1982 for driving with a suspended or revoked 

license where the original offense resulting in the loss of license 

was driving while intoxicated (DWI) or implied consent (refusal to 

take a breathalyzer test). For purposes of this fiscal note, that

number was used for calculating the increased person days of incar­

ceration resulting from increased sentences to 30 or 90 days. It was 

assumed that 80% of the offenders would have been convicted only once 

in the previous 15 years and 20% convicted more than once in the 

previous 15 years.

The following calculations also consider that the offender would 

have been given a minimum sentence of 10 days previously, and it is 

assumed that every offender will earn all good time for which they are 

eligible. Therefore, 145 offenders would serve an additional 15 days 

and 36 offenders would serve an additional 60 days. This results in 

the need for an additional 11.88 beds.

b. Section 14

This section of the bill increases the minimum sentence for second 

time drunk drivers from 10 days to 20 days and third and subsequent 

time drunk drivers from 10 days to 30 days. It is estimated that 

would be 450 repeat offenders affected by this legislation, 425 second 

offenders and 25 third offenders. The additional sentence length to 

be served, assuming all good time will be earned is 12 days for second 

time offenders and 20 days for third offenders. This increased 

sentence length results in the need for 9 additional minimum security 

beds.

c. Section 20

This section provides new penalties for refusal to take a chemical 

test similar to the sentences to be imposed for driving while intoxi­

cated. Statistical data for this offense was not available. There­

fore, it was assumed that 20 individuals would be convicted with one
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prior and 7 individuals would be convicted with 2 or more prior 

offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above is 21.98 beds, which were rounded to 

22 beds.

2. All persons convicted would receive the minimum sentence and all persons

would earn all good time for which they would be eligible.

3. Inflation of 6%  per year was used for the entire period of the fiscal note.

4. The new beds would not be available for occupancy until July 1, 1985. This

will result in further overcrowding of the existing facilities for two 

years.

5. One additional position is needed for every 2.5 prison beds. Therefore, 9

correctional officers are needed to provide the security and supervision

of the inmates. These positions would be requested for FY 86.

B. Program Summary;

1. Positions

1 - Correctional Officer III 

8 - Correctional Officer II's

These positions are needed to provide for the security of the institution 

where the beds will be constructed and for the supervision of the addi­

tional 22 persons (full-time equivalents) within the Alaska corrections 

system.

2. Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law. 

Therefore, the incremental costs directly related to inmate care are 

identified in FY 84. Position costs and costs related to building 

operations a^e not incldued until FY 86.

a. Travel - $2000 Inmate transportation to point of arrest when 

released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent 

inmates at $1800 per inmate per year.

c. Conmodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate 

days at $8.48 per day.



FISCAL NOTE
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Grants - $6,900. Inmate gratuities paid for persons working in the 

kitchen, or janitorial/maintenance crews, etc.

e. Capital Expenditures

22 beds @ $130,000 per bed = $2,860,000

D. Economic Impact:

Passage of this bill should not significantly impact the State's economy.

E. Impact on Local Governments;

There would be no fiscal impact on local governments unless they changed local 

ordinances related to DWI to include the same penalties contained in this bill. 

The fiscal impact would occur for local government units who contract with the 

State for the care of prisoners for local offenses.



POSITION TITLE

Correctional Officer'll (8)

TYPE OF POSITION

PFT

STAFF MONTHS

96

RP NUMBER

E

PCN NUMBER

RANCE/STEP

13/B

BRU PRIORITY

BARG. UNIT

• G
LOCATION

FORM 12 PACE/LINE

ELECTION 01 STRICT

:PisA?rT^

o.

7.

£l

0.

i s.

CONTINUATION LEVEL

TYPE OF EXPENDITURE
m ADD'TION I i i l  i r i T l i f  i

JUSTIFICATION

1

PERSONAL SERVICES

So I ory

I Ic ii c T 1 La

Slipp I cmniiL.il Done fill

Fixed Benefits

TOTAL PERSONAL SERVICES

223,608
09,107

15*857
25,880
01

Travel 02

Contractua1 03

Corvnodi ti CS OR

Equi pnent 05

Other

TOTAL COST

OT 26,960 

Shift Diff. 

0,000

369,576

1,600

4,000

3/b, I/6

RECEIPT CODE FUND INC SOURCE

lit Fcdoral Receipts 1002

17.

IS.

G.F. Natch 1003

Ceneral Funds 100A 375,176

lit
l-A Receipts 1005

:o. Program Receipts 1020

21. Othor

FOR BSM USE ONLY 

A KEY NUMBER

These positions will provide security coverage for the 

minimum security beds resulting from enactment of CS 

for House Bill No. 6 {Judiciary).

Single position costs:

Salary 

Overtime 

Shift Diff. 

Benefits

$27,951 

3,371 

1,011 

13,364.

$46,197

1  3  R E Q U E S T  F O R  •

N E W  P O S I T I O N

Av'rNCY Corrections

Offender Confinement, Reformation, 

p r o g r a m & Supervision_________________ ._______

• BRU.

*3 COMPONENT.

Adult Confinement
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Correctional 0 fficer III
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15/A

BARG. UNIT

G
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2.
TYPE OF POSITION 

PFT

STAFF MONTHS 

12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

2. CONTINUATION LEVEL \ X 1 ADDITION I |:̂ :j JUSTIFICATION

4. TYPE OF EXPENDITURE , \ h M  i1 • * • 4 T T t j m m ~ -F rryr . .
1 7 3 I nese pos i u i uns w 11 i yfUYlUC dU|7CI V lull UI OCV.UI I ujr

PERSONAL SERVICES OT $ 3371
staTT Tor tne new in iri iiuuui secui a y  ucui l o u i u n y  n u m

5. Salary 30.944 Shift Diff.
the passage of ts for House u t ii n o . o Lduaiciary;.

6. Benefits 9.446 $ 1011
7. Supplemental Benefits 2.165

iingie position costs:

6. Fixed Denefits 3.236
Salary

n n  a  a
TOTAL PERSONAL SERVICES 01 50.173

«P J  U j •

10. Tras’d 02 uvertime 

Shift -Diff.

*5 j 0 / jL 

1,01111. Contractual 03

12. Cor/rqd i ties 04 200
oenGT its o h /

13. Equ i pment 05 .... 500! $ 50,173 .
14. Other ■

15. TOTAL COST

RECEIPT C00E FUND INC SOURCE

[j 16. Federal Receipts 1002

1 17- G.F'. Match 1003

5 13. Cer.eral *Funds 1004 50.873

\ 15. 1-A Receipts 1005

i 20. Program Receipts 1023

21. Other

1•

c a s e j z

1 3 ,  R E Q U E S T  F O R  

N E W  P O S I T I O N

a g e n c y Corrections  '
Offender Confinement, Reformation,

program I  Supervision________________________

P'Pn Adult Confinement____________________

c o m p o n e n t ___________________________________________
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CS for House Bill No. 6 (Judiciary)

"An Act relating to driving a motor vehicle."

House Bill No. 6 amended would increase the penalties for alcohol 

related driving offenses. Specifically:

Section 11 AS 28.15.291 sets the penalty for first offense driving 

with a suspended license as the result of a conviction of driving a 

motor vehicle while intoxicated at 30 days. The penalty for second or 

third offense driving with a suspended license as the result of a 

conviction of driving a motor vehicle while intoxicated would be 90 

days.

Section 13 AS 28.35.030 (c) raises the penalty for second offense 

operating a motor vehicle while intoxicated to 20 consecutive days. The 

penalty for a third conviction would be raised to 30 consecutive days.

Section 16 AS 28.35.032 (g) sets the penalty for second offense of 

refusing to submit to chemical test at 20 days; third offense 30 days.

If CS for House Bill No. 6 is enacted, the increases in penalties 

set out in Sections 11, 13, and 16 would result in the need for 22 

additional minimum security beds.

Recommended by:

f r  V. En&il^'T Director 

Division of Adult Corrections

Approved by: if Robert London Smith 

Commissioner

; : 

Smith//Ph.D.

L  J  
■ 7-----------



STATE OF ALASKA
FISCAL NOTE Revision Date , 198?

I. REQUEST

Bill/Resolution No.:CS for HB 6 (Jud.) 

Title:Act relating to driving a m.v. 

Sponsor: Judiciary Committee ~

Requestor: Finance Committee

II. FISCAL DETAIL

Agency Affected:Health & Social Services 

Program Category Affected: Justice 

BRU, Program of Subprogram(s) Affected: 

Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING

100 PERSONAL SERVICES 419.7 444.9 471.6

200 TRAVEL 2.0 2.1 2.2 2.4 2.5

300 CONTRACTUAL 39.6 42.0 76.7 81.3 86.2

400 COMMODITIES j 68.6 72.7 80.7 85.6 90.7

500 EQUIPMENT - - 4.5 - -

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7

Total operating -0- 117.1 124.1 591.5 622.4 659.7

CAPITAL 0 -” I?,'860.0 B E Z  E E  I

-o-REVENUE

rUNDING: (Thousands of Dollars)

GENERAL FUND -0- 2,977.1 124.1" 591.5 622.4 659.7

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:

FULL-TIME -O’- - -cr 9 9 y
PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Roger C. Lange
Division: Arli i1 +* Pn^v'flrtinnc cAdult Corrections

Approved by Commi 

Department Health

issioner:

1th & Social Services f

Phone:465-3376

Date: May 5, 1983

Date:

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8 /83
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IV. ANALYSIS:

A. Assumptions

1. Bed Impact

The passage of this bill will result in the need for 2 2  additional minimum 

security beds within the Alaska correctional system. The sections of the 

bill which affect increased inmate population projections are:

a. Section 11

Statistics furnished by the Department of Public Safety show 181 

persons were convicted in 1982 for driving with a suspended or revoked 

license where the original offense resulting in the loss of license 

was driving while intoxicated (DWI) or implied consent (refusal to 

take a breathalyzer test). For purposes of this fiscal note, that 

number was used for calculating the increased person days of incar­

ceration resulting from increased sentences to 30 or 90 days. It was 

assumed that 80% of the offenders would have been convicted only once 

in the previous 15 years and 20% convicted more than once in the 

previous 15 years.

The following calculations also consider that the offender would 

have been given a minimum sentence of 10 days previously, and it is 

assumed that every offender will earn all good time for which they are 

eligible. Therefore, 145 offenders would serve an additional 15 days 

and 36 offenders would serve an additional 60 days. This results in 

the need for an additional 11.88 beds.

b. Section 13

This section of the bill increases the minimum sentence for second 

time drunk drivers from 10 days to 20 days and third and subsequent 

time drunk drivers from 10 days to 30 days. It is estimated that 

would be 450 repeat offenders affected by this legislation, 425 second 

offenders and 25 third offenders. The additional sentence length to 

be served, assuming all good time will be earned is 12 days for second 

time offenders and 20 days for third offenders. This increased 

-entence length results in the need for 9 additional minimum security 

beds.

c. Section 16

This section provides new penalties for refusal to take a chemical 

test similar to the sentences to be imposed for driving while intoxi­

cated. Statistical data for this offense was not available. There­

fore, it was assumed that 20 individuals would be convicted with o e
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prior and 7 individuals would be convicted with 2 or more prior 

offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above is 21.98 beds, which were rounded to 

22 beds.

2. All persons convicted would receive the minimum sentence and all persons 

would earn all good time for which they would be eligible.

3. Inflation of 6% per year was used for the entire period of the fiscal note.

4. The new beds would not be available for occupancy until July 1, 1985. This 

will result in further overcrowding of the existing facilities for two 

years.

5. One additional position is needed for every 2.5 prison beds. Therefore,

9 correctional officers are needed to provide the security and supervision 

of the inmates. These positions would be requested for FY 1986.

B. Program Summary:

1. Positions

1 - Correctional Officer III 

8 - Correctional Officers II

These positions are needed to provide for the security of the institution 

where the beds will be constructed and for the supervision of the addi­

tional 22 persons (full-time equivalents) within the Alaska corrections 

system.

2. Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law. 

Therefore, the incremental costs directly related to inmate care are 

identified in FY 1984. Position costs and costs related to building 

operations are not included until FY 1986.

a. Travel - $2000. Inmate transportation to point of arrest when 

released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent 

inmates at $1800 per inmate per year.

c. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate 

days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working in the 

kitchen, or janitorial/maintenance crews, etc.



e. Capital Expenditures

22 beds 0 S130,000 per bed = $2,860,000

D. Economic Impact:

Parage of this bill should not significantly impact the State's economy.

E. Impact on Local Governments;

There would be r.o fiscal impact on local governments unless they changed local 

ordinances related to DWI to include the same penalties contained in this bill. 

The fiscal impact would occur for local government units who contract with the 

State for the care of prisoners for local offenses.

FISCAL NOTE
CS fo r  House B ill No. 6 (Ju d iciary )
Page 4
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POSITION TITLE

Correctional 0fficer II (8)

RANGE/STEP

13/B

BARG. UNIT

G

FORM 12 PAGE/LINE

2

TYPE OF POSITION 

PFT

STAFF MONTHS

96

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

i m m

H :

CONTINUATION LtVtL | | AUUIIIUN | 

TYPE OF EXPENDITURE

juoi ir ium k

These positions will provide security coverage for the | 

minimum security beds resulting from enactment of CS | 

for House Bill No. 6 (Judiciary).

Single position costs:

Salary $27,951 

Overtime 3,371 

Shift Diff. 1,011

1 2 3

PERSONAL SERVICtS

223,600
OT 26,968 

Shift Diff. 

8,088

369,576

I So lory

Ga Homo T1 la 09,167

7. Supplemental Uonefita 15,057
8. Fixed Benefits 25,888
9. TOTAL PERSONAL SERVICES 01

10. Travel 02

11. Contractual 03

12. Commodities Of: 1,600 Benefits 13,864

13. Equipment OS 4,000

n. Other $46,197

15. TOTAL COST 3/b, 1/b

RECEIPT CODE FUND INC SOURCE

16. Federal Roceipts 1002

17. G.F. Match 1003 j

18. Genoral Funds 100G 375,176

19. l-A Receipts 1005

20. Program Roceipts 1028 )

21. Other

FOR B&M USE ONLY

gl GA KEY NUMBER------“ -------" -------" -------" -------$:j:

1  3  R E Q U E S T  F O R

N E W  POSITION

agency Corrections

Offender Confinement, Reformation, 

p r o g r a m & Supervision_________________•

BRU. 

COMPONENT.

Adult Confinement page of

Revised Date

. 01-11J6 (7/82)-u



POSITION TITLE

Correctional Officer III

RANGE/STEP

15/A

BARG, UNIT

G

FORM 12 PAGE/LINE
I S *

m
• • V m ’ 1 | P 1 ’

TYPE OF POSITION

PFT

STAFF MONTHS
12

RP NUMBER

X | ADDITION | £1

PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
H i

6.

7.

8,

9.

10.

11.

12.

13.

14.

15.

CONTINUATION LEVEL

TYPE OF EXPENDITURE

1

PERSONAL SERVICES

Salary

Benef i t.s

Supplemental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES

30.944

9.446

2.165

77
3.236

Travel 02

Contractual 03

Commodities 04

Equlpmont 05

Othor

TOTAL COST .'"I1.1." h i

FOR B&M USE ONLY

• 4A KEY NUMBER

■ m u n r

OT $ 3371 

Shift Diff 

$ 1011

50.173

200

500'

M i

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 50.873
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

JUSTIFICATION

These positions will provide supervision of securi 

staff for the new minimum security beds resulting 

the passage of CS for House Bill No. 6 (Judiciary)

Single position costs:

ty

from

Salary 

Overtime 

Shift Diff. 

Benefits

$ 30,944 

3,371 

1,011 

14,847

$ 50,173

1 3  R E Q U E S T  F O R  

N E W  POSITION

01-1136 17/82)-13

AGENCY. Corrections

Offender Confinement, Ketormation, 

p r o g r a m & Supervision________________________ F Y  8 4

rpii Adult Confinement 

COMPONENT______________________

Page of

Revised Date
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