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O r i g i n a l  s p o n s o r s :  J . i r d a u c r ,  B o r n e o ,
A b o o d ,  e t  s i

IK T I T  LOUSE E T  T1IE F IK A K C E  COMMITTEE

CS FOE SFCKSCP SUBSTITUTE FOE HOUSE B IL L  K C .  5S  ( F i n a n c e )

IK  TEE LEGISLATURE OF THE STATE OF A IJ iS T J i 

THIRTEEKTH LEGISLATURE - F I R S T  S E S S IO B

A B IL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p a r t i c i p a t i o n  i n  c o u n s e l i n g  o r

t r e a t m e n t  r e q u i r e d  b y  a  c o u r t  o r  t h e  d i v i s i o n  o f  

c o r r e c t i o n s . "

EE I T  EJECTED EY THE LEGISLATURE OF THE STATE OF ALASKA :

*  S e c t i o n  1 .  AS 1 2 . 5 5 . 0 8 0  i s  a m e n d e d  t o  r c s c i :

S e c .  1 2 . 5 5 . 0 8 0 .  SUSPENSION OF SENTENCE ALT) PF.OEATlC>7.  U p o n  

e n t e r i n g  a  j u d g m e n t  c £  c o n v i c t i o n  o f  a  c r i t i c ,  o r  a t  a n y  t i t r . c  v i r h i n  60 

d a y s  i r o n  t h e  d a t e  o f  e n t r y  o f  t h a t  j u d g m e n t  o f  c o n v i c t i o n ,  a  c o u r t ,  

w h e n  s a t i s f i e d  t h a t  t h e  e n d s  o f  j u s t i c e  a n d  t h e  b e s t  i n t e r e s t  o f  t h e  

p u b l i c  a s  w e l l  a s  t h e  d e f e n d a n t  w i l l  b e  s e r v e d  t h e r e b y ,  c a y  s u s p e n d  

t h e  i n p c s i t i . c n  o r  e x e c u t i o n  o r  b a l a n c e  o f  t h e  s e n t e n c e  o r  e  p o r t i o n  

t h e r e o f ,  a n d  p l a c e  t h e  d e f e n d a n t  o n  p r o b a t i o n ,  f o r  a  p e r i o d  a n d  u p o n  

t h e  t e r e s  a n d  c o n d i t i o n s  a s  t h e  c o u r t  c o n s i d e r s  b e s t .  T h e  c c u r t  c a y  

r f c u i r e  a v a i l a b l e  a l c o h o l ,  d r u g ,  s c : ;  o f f e n d e r  o r  o t h e r  c e n t a l  h e a l t h  

t r e a t m e n t  a s  a  c o n d i t i o n  o f  p r o b a t i o n  t i f  t h e  c i r c u m s t a n c e s  c f  t h e  

c r i n e  i n d i c a t e  t h a t  i t  i s  n e e d e d .

*  S e c .  2 .  AS 1 2 . 5 5 . 0 8 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A t  a n y  t i m e  d u r i n g  t h e  p r o b a t i o n a r y  t e r r a  c . f  t h e  p e r s o n

r e l e a s e d  c r .  p r o b a t i o n ,  a  p r o b a t i o n  o f f i c e r  m a y ,  w i t h o u t  w a r r a n t  c r  

e t h e r  p r o c e s s ,  r e a r  r o o t  t h e  p e r s o n  s o  p l a c e d  i n  t h e  p r o b a t i o n  o f f i ­

c e r  * s  [ F I S ]  o r  r e  a r c  b r i n g  t h e  p e r s o n  [H IM ]  b e f o r e  C h e  c c u r t , o r  t h e  

c o u r t  r e v ,  ; n  i t .?  c i s c - o t i o v . , i s s u e  r  w a r r a n t  f o r  the- r c r . r r e s t  o f  t h e  

y : r s c .T ;  ar-.c r c v r h c  a n d  r e r r i - v - . t r  the* p r o b a t i o n .  i f  t o o  I t t c r e a t e  c f  

v  r . c r  - - r v i r * ,  a r c  i f  r*./ r c u r t ,  ' r  i t  a **•'*; r e n t ,  v ; a  - o a r e . n  r e
* r n  • r  r  ,• r ;  \
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b e l ieve that the pernor, p l a c e d  upon p r o b a t i o n  is v i o l a t i n g  the c o n­

ditions of [HIS3 p r o b a t i o n , or e n g a g i n g  in c r i m i n a l  p r a c t i c e s ,  o r  h a s  

beccrac aba n d o n e d  to i m p roper associates, [OR] a v i c i o u s  l i f e , o r  w h o  

refuses to p a r t i c i p a t e  in t r e atment r e q u i r e d  b y  t h e  s e n t e n c i c r  j u d g e .

* See* 3. A S  12.55.100(a) is amended b y  add i n g  a  n e w  p a r a g r a p h  t o  read:

(5) to p a r t i c i p a t e  in a v a i l a b l e  a l c o h o l ,  d r u g ,  eex o f f e n d e r  

cr o t h e r  set ";al h e a l t h  treatment.

* Sec. 4. A S  12.55.110 is amended to read:

Sec. 12.55.110. N O T I C E  A K D  G R O U N D S  F O R  R E V O C A T I O N  O F  S U S P E N S I O N .

V h e n  scntc-nce has been suspended, it shall n e t  b e  r e v o k e d  e x c e p t  f o r  

good cause shewn. Good cause includes a r e f u s a l  b y  a  d e f e n d a n t  to 

parti c i p a t e  in a v a ilable alcohol, drug, sex cffender* o r  o t h e r  men t a l  

h e a l t h  treatment, if it is required by the c o u r t  a s  a c o n d i t i o n  of 

probation. I n  all proce e d i n g s  for the r e v o c a t i o n  o f  a s u s p e n d e d  

sentence, the defendant is e n t i t l e d  to r e a s o n a b l e  n o t i c e  and t h e  r i g h t  

to b e  r e p r e s e n t e d  by counsel.

* Sec. 5. A S  33.15.080 is amended Co read:

Sec. 33.15.0o0. G R A N T I N G  OF P A R O L E . If i t  a p p e a r s  to t h e  b o a r d  

fr o m  a r e v i e w  that a p r i s o n e r  eligible for p a r o l e  w i l l ,  in r e a s o n a b l e  

probability, live and remain -at l i b erty w i t h o u t  v i o l a t i n g  the laws, or 

w i t h o u t  v i o l a t i n g  the conditions imposed b y  t h e  b o a r d ,  a n d  if the 

b o a r d  determines that the p r i s o n e r’s r e l e a s e  o n  p a r o l e  is r o t  i n c o m­

patible w i t h  the w e l fare of society, ar.d the prison.c-r h a s  r.ot r e fused 

a Icchol, drug, c cx  offender or other mer.tal h e a l t h  t r o o t n n r t  rccore- 

rcr.crd b v  the sertcr.cinr court and m a d e  a v a i l a b l e  b r  t h e  d i v i s i o n  of

correct f e n s . or c oterr-inrd a p p r o p r i a t e  a n d  r.rrV a v a i l a b l e. b y  __the

d i v i s i o n  _ e f  c o r r e c t i o n s , t h e  b o a r d  n a y  a u t h o r i s e '  t h e  r :- j r r . r o  o f  t h e

prisoner c ; Vcvcvtr, no rr: rcr.cr r-.-y b«. ?o3 • -C c r parole

• V  l.cr ■ ' t * < rv:.d rt 1 cre-third of the- "•.-v'. ' r: i ir.crent t<

■ 5: a : r )
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t & i c h  the p r i s o n e r  has been sentenced.

* See. 6. A S  23.30.2.50(g) if amended b y  add i n g  a r.cv p a r a g r a p h  t o  reac:

(6) v h o  refusee to parti c i p a t e  in a v a i l a b l e  a l c o h o l ,  drug, 

ser o f f e n d e r  or e t h e r  raoatcl h e a l t h  treatment r e q u i r e d  b y  t h e  d i v i s i o n  

cf corrections.
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I.

STATE OF ALASKA
FISCAL NOTE Revision Date' , 198T

REQUEST II.
Bill/Resolution No.:CS for SS for HB 58 

Ti t l e .prisoner..refusing..treatment 

Sponsor!  House Judiciary 

Requestor: House Finance

EXPENDITURES/REVENUES: (Thousands of Dol

FISCAL DETAIL
Agency Affected:Health & Social Services 

Program Category Affected: Justice 
BRU, Program of S u b p r o g r a m ^ ) Affected: 
Adult Confinement

ars)

FY 83 1■ 'EY 84 T Y  8 5  " FY 85 F‘Y 87 FY 88
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

' - TOTAL O P E R A T I N G  “ -0- -0- -0- - 0- -0- -0 -

c a p i t A l -0- -0- -0- -0- -0- -0 -

REVENUE
---  ̂■

-| -0- -0- -0- -0- - 0 -
:UNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0 - 101 ioi

FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0 -

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI LL : 

Not applicable.

IV. ANALYSIS: Attach a separate page for any Analysis .

Prepared By: Roger C. Lange . ^  Phone: 465-3376_____________

Division: Adult CorrectionsJ-Tjf ' ~  ^ate: April 13, 1983

Approved by Commissioner: 1 / v ^ ' ' /'/>£>, Date: ^// / 9r/ t f
Department Health & Social Services _______

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copv to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS for SS for House Bill No. 58 (Judiciary) 

Page 2

IV. ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by 
inmates refusing to participate in counseling or treatment. Subsequent testimony at 

the House Judiciary Committee indicated that it was net the intent of the legislation 

to take away good time. This is also the opinion of the Office of the Attorney 
General. Therefore, enactment of this bill would have no fiscal impact on the 

Division of Adult Corrections.



V

I. R E O U E S T  -II. FISCAL DETAIL

Bi 1 i / Re so lu ti on  N o . : CSSSHB 58 (Judiciary) A ge ncy  Af fected: D e p a r t m e n t  of L a w __________

Title: " P r o b a t i o n  revoked" Prog ra m Ca tegory Af fec te d: Ad m i n ,  of Ju s t i

Sponsor: Repr. Lind a u e r_____________ . BRU, Pro gr am  of Sub pr og ra m' s)  Affected:
Requestor: H o u s e  Finance Committee P r o s e c u t i o n _____________________________

* * STATE OF ALASKA ___ __________________________
FISCAL NOTE 1 Revision Date 1983

EXP EN DI TU RE S / RE VE N UE S:  (Thousands of Dollars)

f y  s n Fy 84 FY 85 FY 66 FY .87 Fy 68
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 1
400 COMMODITIES •

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

To t a l  o p e r a t i n g -0- -0- -O- -0- 1 -0- L _ - q - ,..

CAPITAL

REV EN UE  I

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 1 1 0 1 1 0 1 1 0 1 1 0 1 r -0-
FEDERAL FUNDS 1 1 1
OTHER (Specify Source) 1 1 1

I 1 1 !

POSITIONS:
FULL-TIME . -n- »011c11c11c1 1 -0-
PART-TIME 1 1 1 1
TEMPORARY 1 t I 1

1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N / A

IV. ANALYS IS:  Attachn a separate page for any Analysis

P re pa re d By: R i c hard I. Pegpes, D i r e c t o r ________  Phone: 4 6 5 - 3 6 7 2

Division: A d m i n i s t r a t i v e  Servic.es D i v i s i o n  Date: A p r i l  12, 1983

A p p r o v e d  by Commissioner: N orman C. Gorguch. i A t t o r n ey G e n e r a l  Date: A p r i l  12, 1983
Dep art men t: D e p a r t m e n t  cf Law___________________________________________ "

D i s t r i bu ti on :

Original to Legislative Finance

Co p y  to Offic e of Management and Budget (for L e g i s l a t u r e  i n t r o d u c e d  bills)
Copy  to D e p a r t me nt  (for Gov er no r introduced bills)

Co p y  to S p o n s o r

Copy to R e q u e s t o r  (if different fro m Sponsor) 3/oy



CSSSHB 58 (Judiciary)
Fiscal Note 
Analysis

V i o l a t i o n  of conditions for rele a s e  o n  p r o b a t i o n  is 
a lready grounds for r e v ocation of probation. L i k e w i s e ,  p r i s o n e r s 
r eleased on par o l e  are not considered for p a r o l e  un t i l  they h a v e  
completed those reha b i l i t a t i v e  and counseling p r o g r a m s  d e e m e d  
appropriate and m a d e  available by Corrections. P r i soners on w o r k  
release furloughs also m u s t  p a r ticipate in s u c h  r e h a b i l i t a t i v e  
programs, w h e n  appropriate, as a condition of w o r k  release. 
Consequently, this b i l l  w i l l  not have a fisc a l  i m p a c t d n  the 
D epa r t m e n t  of Law.



HOUSE JOURNAL

L E T T E R  OF I NTENT 
F O R  •

CS F O R  SSHB 58 (Finance)

The H o u s e  F i n a n c e  C o m m i t t e e  has c o n s i d e r e d  C S S S H B  58 
w h i c h  w a s  r e f e r r e d  f r o m  the H o u s e  J u d i c i a r y  C o m m i t t e e .

The i n t e n t  o f  this b i l l  is n o t  in a n y  w a y  t o  a f f e c t  
good t i m e  a l l o w a n c e s  as p r o v i d e d  f o r  in A . S .  3 3 . 2 0 . 0 1 0 .  
Rather, the i n t e n t  is t h a t  an o f f e n d e r  w h o  r e f u s e s  to 
p a r t i c i p a t e  in a v a i l a b l e  t r e a t m e n t  w o u l d  be i n e l i g i b l e  f o r  
parole, f u r l ou gh, or c o n t i n u e d  probat i o n .

R e s p e c t f u l l y  S u b m i t t e d

£U **rfA M S, C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e



The f o l l o w i n g  i n d i v i d u a l s  are e x p e c t e d  to t e s t i f y  on 
CS SS HB 58 ( J u d i c i a r y ) :

R e p r e s e n t a t i v e  J o h n  Lindauer, prime sponsor

M i c h a e l  Stark, O f f i c e  of the Chief Prosecutor, 
D e p a r t m e n t  of L a w

Ro g e r  Lang, D i v i s i o n  of Corrections, DHSS m a y  t e stify



POSITION PAPER 

Sponsor Substitute for House Bill No. 58

"An Act requiring certain prisoners to serve a full sentence."

House Bill No. 58 adds a new section to AS 30.30 wh i c h  states that 

a prisoner who refuses to participate in counseling or oth er  programs 

required or recommended by the sentencing judge may not be released, 
paroled, or furloughed until the prisoner's sentence is fully served.

State Statute 53.30.100 authorizes the Commissioner of Health and 

Social Services to designate the facility where a sentence is to be 
served. AS 33.30.120 authorizes the Commissioner to t r a n s f e r  prisoners 

from one facility to another. This provides Adult Co rr ections the 

flexibility to effectively manage prison population and to give 
consideration to prisoner needs.

It is the goal of Adult Corrections to provide a complete 
rehabilitative process for every prisoner; however, this is not always 

possible due to availability of certain types of programs, mai nt ai ni ng  

the integrity of programs, overcrowding, prisoner mo ti vation, length of 

sentence, etc. At the time of sentencing, all of those factors are n ot  

known. It is the duty of the classification committee to identify and 

evaluate whatever factors may be relevant in each case; including the 

recommendations of the court. The placement of a pri so ner  reflects both 

the prisoner's needs and the needs/capabilities of the system. It 

should be recognized that factors of individual and sy ste m needs may 

conflict and that it is the responsibility of adult correction.; to 

determine the most appropriate placement and programming.

within 30 days of admission to an 

days following sentencing. The purpose of 

work with each prisoner to develop a plan of  

prisoner's needs within the constraints of the 

classification committee addresses 

insitutional placement, custody level, housing, work, pro gra m (including 
counseling) and furlough. Each prisoner's classification is reviewed a 

minimum of once every six months during the sentence.

Prisoners are classified 

institution and within 30 

this classification is to 

incarceration to meet the 

correctional system. The

The classification committee considers the av ai lab ili ty of beds in 

correctional facilities in relationship to the type of security required 

for each prisoner; i.e. maximum, medium, minimum. The committee also 

considers the prisoner's program/counseling needs in relationship to the 

custody level. In some cases, prisoners cannot be placed in 
correctional facilities where specific program/counseling is available 

due to their custody level; i.e. a maximum custody pris on er would  not be 

placed in a minimum/medium custody setting because of the risk to staff, 

prison population, and the public presented by the m a x i m u m  security 

prisoner.
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Alaska's prison system does not have the same programs/co uns eli ng 

available at every institution; therefore, we are required to cons ide r 

security needs before prograin/counseling needs.

There are two portions of Sponsor Substitute for H o us e Bill No. 58 

which are unclear 1) Sec. 33.'30.330(a) does not define "sentence is 
fully served." There is a question of whether good time would be 

granted to those who are ordered to serve a sentence in full. The 

attached fiscal note is based on the assumption that good time w o ul d not 

be awarded. 2) The bill does not provide a mechanism to return a 
prisoner who refuses to participate in counseling or programs to court.

The enactment of House Bill No. 58 would increase th e length of 

time to be served for the certain group of prisoners. Alaska's alr ea dy  

overburdened correctional facilities would have to provide additional 

and very costly new beds to house the prisoners required to serve th e i r  

full sentences.

Although the intent of this legislative proposal is both positive 
and admirable, it is not clear that coercion will cause a.cure. In 

fact, it appears that the cure may cost considerably more than the 

problem and may be constitutionally questionable m e ch an is m to alleviate 

a relatively minor problem in terms of the small number of  uncooperative 

prisoners. We believe that the correctional division al re ady  possesses 

sufficient resources to deal with this problem through be tt er  and more 

sound prisoner classification and management.

Because of the reasons stated, the Department of Health and Social 
Services does not support passage of House Bill No. 58.

Recommended by:

VTTndiTI i rector
Division of Adult Corrections

Date:

Approved by:

Z-(. f ^ & 2

/

Robert London Smith, Ph.D. 
Commi ssioner

Date: 3 / ' I

CO
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STATE OF ALASKA

FISCA L NOTE R e v is io n  Date Mar. 2 1 , 1983

I. REQUEST
Bi 11/Resolution No.: SS for US No. 58

Title:"An Act req. prisoners 
Sponsor: Lindauer

serve full
 sentence"

Requestor: Judiciary Committee

EXPENDITURES/REVENUES: (Thousands of Do!

II. FISCAL DETAIL

Agency Affected: Health & Social Services 
Program Category Affected: Admin, of Just. 

BRU, Program of Subprogram!s) Affected: 
Adult Confinement

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING

100 PERSONAL SERVICES 55.5

200 TRAVEL
300 CONTRACTUAL 6 .8
400 COMMODITIES 11.1
500 EQUIPMENT

600 LAND & STRUCTURES 438.0

700 GRANTS, CLAIMS, ETC .4

TOTAL OPERATING -0- -0- -0- -0- -0- 73.8

CAPITAL -0- -0- 438 . 0 - 0 - -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

ars)

FUNDING: (Thousands of Dollars)

GENERAL FOND -0- -0- 438.0 -0 - -0- 73.8

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- 1
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI L L :

The source of funds to offset the fiscal impact of this bill has not been identified 

by the sponsor of the bill.

Phone: 465-3376
Date: March 21, 1983

Date:

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83

IV. ANALYSIS: Attach a separate, page f o r ^ n y  Analysis

Prepared By:_______ Roger C. Lange '
Division: Adult C o r r e c t i o n s ^

Approved by Commissioner .
Department: Health & Socia'l Services



SS for HB Mo. 58 
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IV. ANALYSIS

A. Assumptions

Statistical data is not available regarding the number of inmates currently 

refusing to participate in to participate in counseling or other programs 

required or recommended by sentencing judges. It is, therefore, assumed that 
two (2 ) inmates per year with an average sentence length of six (6 ) years would 

refuse to participate in rehabilitation programs required or recommended by the 

sentencing judge. A prisoner who must fully serve his/her sentence loses all 

good time. The amount of good time earned during a six (6 ) year sentence is one 
and one-half (i) years.

The fiscal impact in the State's correctional system would be three (3) 

additional beds (2 inmates per year for an additional 1| years). It is assumed 

these individuals would require a medium security setting. It is assumed that
the 3 beds will not be needed for 4-£ years as that would be the normal release

date for the first offenders affected by this legislation.

B. Program Summary

1. Positions

One Correctional Officer II will be needed based on one staff positions for 
every 2£ beds in the correctional system. It is estimated the cost for 

this position, including overtime and shift differential, for FY 1988 will 
be $55,500.

2. Other Expenditures - FY 1988

a. Contractual Services - $6,800 is estimated to pay for medical services 
based on FY 1984 estimates of $1,800 per inmate per year.

b. Commodities - $11,100 will be needed for food, clothing, bedding 

supplies, paper products, etc. This is based on the FY 1984 estimate of
$8 .00 per inmate day with 6% annual ii lation.

c. Grants - $400 is requested to pay gratuities for inmates working on 
kitchen or janitorial crews.

d. Capital Expenditures - FY 1985

It is estimated 3 beds will be needed. It is assumed that the capital 
cost will be $146,000 per bed.

Capital needs = 3 x $146,000 
= $438,000

C. Impact - There is no economic or local government impact anticipated if this 
legislation is enacted.



STATE OF ALA SK A  
Office o f  the Governor  
Budget & Management  Dlv. 

REVISED PROGRAM  
REQUEST  FOR  NEW POSITION

R A G E — J OF L
C A TEG O R Y Admin, of Justice
C O V ER  PR O G RA M ■
AG EN CY Health & Social Services • ; »

D IV IS ION Adult Corrections
BU DGET R E Q U EST  UN IT Adult Confinement ?

3 U D G E TC O M PO N E N T

FY 1988

PO SIT ION
T ITL E

Correctional Officer II

LOCATION

Not determined

TY PE  (FU LL  O R  PART-TIME)  P.LL

NUM QER R E Q U ESTE D

RANGE

13

M ONTHLY SA LA R Y

2899

B A R G A IN IN G  U N IT

GGU

#  M ONTHS (CY) 

12

JU ST IF IC A T IO N :

To provide security and supervision of inmates in a correctional center. It 

is estimated that one position is needed for every 211/2 inmates. The 

proposed legislation will result in the need for an estimated 3 additional 

beds within the corrections system.. Theref.or, one additional correctional’ 

officer will be needed in FY 1|98G.

D ETA IL  O F  R EL A TED  EX PEN SES
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POSITION PAPER 

CS for SS for House Bill No. 58 (Judiciary)

"An Act relating to a prisoner serving a sentence in full or having 
probation revoked for refusing to participate in counseling or treatment 
required by the court."

Section I

AS 12.55.015 Authorized sentences sets forth the conditions a 
judge may impose, either singly or in combination, on a defendant at the 
time of sentencing. Section I of CSSSHB 58 adds an additional condition 
"(9) provide for a sentence to be served in full by a defendant who 
refuses to participate in available alcohol, drug, sex offender or other 

mental health treatment required by the sentencing judge."

Section II

Sec. 12.55.080 Suspension of sentence and probation is amended by 
giving the court the authority to require available alcohol, drug, sex 
offender or other mental health treatment as a condition of probation.

Section III

AS 12.55.085 Suspending imposition of sentence (b) is amended by 
giving probation officers and the court the authority to re-arrest a 
person on probation status in instances of where the probationer refuses 
to participate in treatment required by the sentencing judge.

Section IV

AS 12.55.100 Conditions of probation (a) is amended by adding "(5) 
to participate in available alcohol, drug, sex offender or other mental 
health treatment" as a condition of probation which may be required.

Section V

AS 12.55.110 Notice and grounds for revocation suspension is 
amended to include refusal by a defendant to participate in available 
alcohol, drug, sex offender or other mental health treatment required by 
the court as a condition of probation as good cause for revocation of a 
suspended sentence.

Section VI

AS 33.15.080 Granting of parole is amended by including the 
provision that parole may not be granted to a prisoner who has refused 
available alcohol, drug, sex offender or other mental health treatment 
recommended by the sentencing judge.



S e ctio n  V I I

AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners 
who refuse to participate in available alcohol, drug, sex offender or 
other mental health treatment required by the Division of Adult 
Corrections from being granted work furlough.

It is understood that the intent of this legislation is to help 
assure that offenders participate in treatment programs as determined by 
the court and professional correctional staff. It is noted that the 
purpose of section 1 of CS for SS for HB 58 is set out elsewhere in the 
bill and that the language contained in section 1 is unclear. Because 
the purpose of section 1 is carried throughout the other sections and is 
not necessary to ensure the intent of the bill is understood, it is 
recommended that section 1 be deleted.

Summary

Approved by:

Recommended fc

Date:

Robert London Smith, Ph.D. 
Commissioner

Date:



STATE OF ALASKA
FISCAL NOTE Revision Date , T983

I. REQUEST
Bi11/Resolution No.:CS for SS for HB 58 
Title:n..prisoner..refusing..treatment
Sponso~ H o u s e  Judiciary ____________
Requestor: House Finance_________________

II. FISCAL DETAIL
Agency Affected:Health & Social Services 
Program Category Affected: Justice 
BRU, Program of Subprogram(s) Affected: 
Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL

400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL ~^0- - 0 -- 0 - -0-

| REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL f u n d -0- -0- -0- -0- "0" -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not applicable.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Roger C. Lange 
Division: Adult Correcti ons.

Phone: 465-3376
Da t e : April 13, 1933'

Approved Ly Commissioner^ Date: // / / f
Department Health & Socia —________________________services________ __________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Soonsor
Copy to Requestor (if different from Sponsor) 3/8/83
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FISCAL NOTE
CS for SS for House Bill No. 58 (Judiciary) 
Page 2

IV. ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by 
inmates refusing to participate in counseling or treatment. Subsequent testimony at 
the House Judiciary Committee indicated that it was not the intent of the legislation 
to take away good time. This is also the opinion of the Office of the Attorney 
General. Therefore, enactment of this bill woulH have no fiscal impact on the 
Division of Adult Corrections.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISC A L IMPACT

S p o n s o r  S u b s t i t u t e  

Bill Mo: House Bill No. 58 P a g e  1 o f  2 Date on Bill: January 18, 1983

T i t l e : "An Act requiring certain prisoners to serve a full sen t e n c e . 1
Sponsor: Reps. Lindauer, Barnes, Abood, Pestinger, and Liska_________________________

Requestor:______________________ '____________________________________ _______________________________

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of D o ! 1ars)

n F Y  83 FY 84 FY 85 FY 86 • FY 87 FY 88
Capital * 438.0

Operating -0- 73.8
Total -0 - -0- 438.0 -0 - -0 - 73.8

b. Revenues:

I Revenue 1 -0 - -0- -0 - -0 - -0 - 1 -0 - I

2. Source of funds to offset fiscal, impact -of b i l l :

The funding source to offset the fiscal impact o f  this bill was not identified by the 

sponsors.

3. Assumptions:

Statistical data is not available regarding the number of inmates currently refusing to 
participate in counseling or other programs required or recommended by sentencing 

judges. It is, therefore, assumed that two (2) inmates per y e a r  with an average 

sentence length of six (6 ) years would refuse to participate in rehabilitation programs 

required or recommended by the sentencing judge. A prisoner who must fully serve his/ 

her sentence loses all good time. The amount of good time earned during a six (G) year 

sentence is one and one-half (11) years.

The fiscal impact in the State's correctional system would be three (3) additional beds 

(2 inmates per ye a r  for an additional H  years). It is assumed these individuals would 

require a medium security setting. The cost for the beds, which would be n e eded in

Prepared By: Roger C. Lange

Division: Adult Corrections / y _______________

Phone:

Date:

465-3376

Feb. 28, 1983

Approved by Commi 

Department:

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 

Copy to Sponsor 

Copy to Requestor

D a t e : 3  /  /  /  ¥ 3

2/8/83



F.ISCAL NOTE 

House Bill No. 58 
Page 2 o f  2

3. Assumptions: (continued)

apprpximately four years, is calculated to be:

3 x $145,000 = $  438,000.

Based on an estimate of one staff position for every 2.5 inmates, one additional 

position would be necessary, beginning in FY 1988. Other costs include prim a r i l y  food, 

clothing, and medical care, also beginning in FY 1988

4. Disclaimer: • '
This statement has not been reviev.'ed by the 0MB in the Office of the Governor. It does 

not represent the policy of the Sheffield Administration or the final estimate of fiscal 

impact.



STATE OF ALASKA
PRELIMINARY STATEMENT OF F IS C A L IMPACT

Bill Me: S S h b  58   Date on Bill: i/26vfl&.___________

T i t l e : "An Act requiring certain prisoners to serve a full sentence." Of r.''•'•AV^

Sponsor: Representative Lindauer 

Requestor: House Judiriarv Conmittee

1. E s timated fiscal impacts on: 

a. Expenditures:
(Thousands of Dollars)

1 I FY 83 FY 84 | FY 85 FY 86 1
iCaDital I | I 1 I 1
1 O perating i 1 -o- -0- - 0- 1
i Total I I 1 - 0- . J - 0- 1 - 0- . !

b. Revenues:

iRevenue i 1 i

2. Source of funds to offset fiscal impact of bill

No information provided.

3. Assumptions:

T h i s  b i l l  r e q u i r e s  that a p r i s o n e r  w h o  r e f u s e s  to p a r t i c i p a t e  in 
c o u r t  o r d e r e d  c o u n s e l i n g  w h i l e  i n c a r c e r a t e d  m a y  n o t  b e  r e l e a s e d  
u n t i l  h e  h a s  s e r v e d  his f u l l  s e n t e n c e .  T h e  b i l l  is n o t  e x p e c t e d  
t o  h a v e - a n  a p p r e c i a b l e  i m p a c t  o n  p r o s e c u t i o n  f u n c t i o n s ,  as the 
p r i s o n e r  w i l l  h a v e  a l r e a d y  b e e n  c o n v i c t e d  a n d  s e n t e n c e d  b y  t he 
t i m e  the q u e s t i o n  of his r e l e a s e  a r i s e s .  T h e  b i l l  m a y  r e q u i r e  
t he c o m m i t m e n t  of a d d i t i o n a l  c o r r e c t i o n s  r e s o u r c e s ,  h o w e v e r .

4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor. It the

fore does

P repared By

Di vi Si O n : Criminal Division

final estimate of fiscal impact.

*** M /
hief Prosecutor

A p p r o v e d  by Commissioner:

-bed— . .4 . ./--M-------r ./

Norman C. GoMuch, Atti
Department: Department of Law

Di stribution: 
Original to Legislative Finance 

Co p y  to 0M3 

' Copy to Sponsor 

Copy to R equestor

Phone:

Date:

4 6 5 - 3 4 2 8

1/28/83

orney General Date: j / z - / S ?

2 /1 5 /8 3



POSITION PAPER 
House Bill No. 58

"An Act requiring certain prisoners to serve a full sentence."

House Bill No. 58 adds a new section to AS 30. 3 0  which states that 

a prisoner who refuses to participate in counseling or oth e r  programs 

required or recommended by the sentencing judge m a y  not be released, 

paroled, or furloughed until the prisoner's sentence is fully served.

State Statute 33.30.100 authorizes the Commissioner of Health and 

Social Services to designate the facility where a sentence is to be 

served. AS 33.30.120 authorizes the Commissioner to transfer prisoners 
from one facility to another. This provides Adu l t  Corrections the 

flexibility to effectively manage prison population and to give 
consideration to prisoner needs.

- ' It is the goal of-Adult Corrections to provide a complete 

rehabilitative process for•every prisoner; however, this is not always 

possible due to availability of certain types of programs, maintaining 
the integrity of programs, overcrowding, prisoner motivation, length of 

sentence, etc. At the time of sentencing, all of those factors are not 

known. It is the duty of the classification committee to identify and 

evaluate whatever factors may be relevant in each case; including the 

recommendations of the court. The placement of a prisoner reflects both 

the prisoner's needs and the needs/capabilities o f  the system. It 

should be recognized that factors of individual and system needs may 

conflict and that it is the responsibility of adu l t  corrections to 

determine the most appropriate placement and programming.

Prisoners are classified within 30 days of a dmission to an 

institution and within 30 days following sentencing. The purpose of 

this classification is to work with each prisoner to develop a plan of 

incarceration to meet the prisoner's needs within the constraints of the 

correctional system. The classification committee addresses 

insitutional placement, custody level, housing, w o r k , program (including 

counseling) and furlough. Each prisoner's classification is reviewed a 
minimum of once every six months during the sentence.

The classification committee considers the a v a i l a b i l i t y  of beds in • 

correctional facilities in relationship to the type of security required 

for each prisoner; i . e . .maximum, medium, minimum. The committee also 

considers the p r i s o n e r’s program/counseling needs in relationship to the 
custody level. In some cases, prisoners cannot be placed in 

correctional facilities where specific program/counseling is available 
due to their custody level; i.e. a maximum c u s t o d y  p risoner would not be 
placed in a minimum/medium custody setting because of the risk to staff, 

prison population, and the public presented by the m a x i m u m  security 
prisoner.



Alaska's prison system does not have the same programs/counseling 

available at every institution; therefore, we are required to consider 

security needs before program/counseling needs.

The enactment of 

time to be served for
House Bill No. 58 would increase the length of 

the certain group of prisoners. Alaska's already 

overburdened correctional facilities would have to provide additional 

and very costly new beds to house the prisoners required to serve their 

full sentences.

Although the intent of this legislative proposal is both positive 

and admirable, it is not clear that coercion will cause a cure. In 

fact, it appears that the cure may cost considerably m o r e  than the 

problem and may be constitutionally questionable m e c h a n i s m  to alleviate 

a relatively minor problem in terms of the small n u mber of uncooperative 

prisoners. We believe that the correctional division a l ready possesses 

sufficient resources to deal with this problem through b e t t e r  and more 

sound prisoner classification and management.

-■ Because of the ‘reasons stated, the Department of Health and Social 

Services does not support passage of House.Bill No. 58.

Recommended by;

Date:

Approved by;

Ro^£r V. Endel 1, D^^fctor 

Division of Adu l t  Corrections

7^=Zf. Z& . ________

Robert London Smith, Ph.D. 

Commissioner

Date: V///?
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POSITION PAPER 

CS for SS for House Bill No. 58 (Judiciary)

"An Act relating to a prisoner serving a sentence in full or having 

probation revoked for refusing to participate in counseling or treatment 
required by the court."

Section I

AS 12.55.015 Authorized sentences sets forth the conditions a 

judge may impose, either singly or in combination, on a defendant at the 

time of sentencing. Section I of CSSSHB 58 adds an additional condition 
"(9) provide for a sentence to be served in full by a defendant who 
refuses to participate in available alcohol, drug, sex offender or other 

mental health treatment required by the sentencing judge."

Section II

Sec. 12i55.080 Suspension of sentence and probation is amended by 

giving the court the authority to require available alcohol, drug, sex 

offender or other mental health treatment as a condition of probation.

•  i
Section III

AS 12.55.085 Suspending imposition of sentence (b) is amended by 
giving probation officers and the court the authority to re-arrest a 

person on probation status in instances of where the probationer refuses 
to participate in treatment required by the sentencing judge.

Section IV

AS 12.55.100 Conditions of probation (a) is amended by adding "(5) 

to participate in available alcohol, drug, sex offender or other mental 
health treatment" as a condition of probation which may be required.

Section V

AS 12.55.110 Notice and grounds for revocation suspension is 
amended to include refusal by a defendant to participate in available 

alcohol, drug, sex offender or other mental health treatm nt required by 
the court as a condition of probation as good cause for .evocation of a 

suspended sentence.

Section VI

AS 33.15.080 Granting of parole is amended by including the 
provision that parole may not be granted to a prisoner who has refused 

available alcohol, drug, sex offender or other mental health treatment 
recommended by the sentencing judge.
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AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners 

who refuse to participate in available alcohol, drug, sex offender o r  
other mental health treatment required by the Division of Adult 

Corrections from being granted work furlough.

S e c tio n  V I I

It is understood that the intent of this legislation is to help 

assure that offenders participate in treatment programs as determined by 
the court and professional correctional staff. It is noted that the 
purpose of section 1 of CS for SS for HB 58 is set out elsewhere in the 

bill and that the language contained in section 1 is unclear. Because 

the purpose of section 1 is carried throughout the other sections and is 
not necessary to ensure the intent of the bill is understood, it is 
recommended that section 1 be deleted.

Summary

Recommended by:

R$ ' ; r .V -V. Endel!, D ^ e c t o r  

Division of Adult Corrections/
Date:

Approved by:

Robert London Smith, Ph.D. 

Commissioner

Date:
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fjudges
by J t l l  Scritnerrimmi *m*r

Sentencing orders handed down by state judges 
rruv ne ic io red when a convict refuses to take pan 
in rr'u i' citation programs in ja il, accortltng to Corn- 
nnti.--r.er :i Health and Social Services Helen 
Beirne

Vr.t-.->-c:nc .-rders also may be ignored when the 
.e r s tr  ! • -.tcr.ce is too snort to offer r .u cn  prom- 

Mr ter-a i.ita tivn ." Bierre wrote in a le tter to as- 
-.isiani n un c tn a . prosecuior Mike Marsh, wno ques- 
•.r.t-J T.e Division of Corrections — which is in 
?• .r-.r ■ ->%.- t . i t t  — is able t :  ignore judges' re*i’v”* “ '.'"iv.irj.

*■'. . r  r. fuv .<k-J itis .rr.ticirm  on the case of Amos 
.* of tune enn e s far enttcir.p cr

- . ,-c i t r ' i r.-r ms car itng fetarv .-.is a
;i • • -. r. i r . s  J ser.tcrce watch nrsered
:r.-.t •-.• -moiled n a sex offender prurram  :n

: _ ry . j i  never er.roiied r . sum  a praaram
“ •■» IS sentencing. and D istrict Court

he ignor
Judge John Mason released him after he had served 6*1 months of a one-year sentence Singletary was 
placed on probation and ordered to get professional 
counseling outside since he wasn't getting it m jail.

Two weeks a fte r his release. Singletary was 
picked up for violating his probation by relum ing to 
a home where two of his earlie r victim s lived 
Mason sentenced Singletary 10 another year in ja il 
un Oct. 13. and again ordered tnai Singletary be 
placed in a prison sex offencer treatment program.

Beime said she had a staff member contact Sin­
gletary in ja il, and that "M r. S ingletutv cunttr.ued to 
take the position that h* is run guilty and that he 
Joes not wish to tu rttc ira te  in sex r/M-dcr treat­
ment."

Slr.cletary did not dvr.v n:s cunt in cra rt And 
Varsn sa d pmy»ca:art d- rr—.! - 1 o h - r *:re- 
ment charges ir. evcr-anc- >.r si.-.g.e'ury 'v acr-pitr-g 
tnc evidence against him

Mason had ser.trr.cr-: S.r.it'-'n"- •(• -i ear in ;ai! 
in Kebraary ir, h-r lever. o-itr.e ’ t n c - i  Single- 
tary's projected release date a = '«•!. f.

Because :he sex -iffender p rogram  " ts  of a long- 
lertn nature," Beime said there-wast no poini m en­
rolling Singletary.

Hut according to Marsh. SingUctary had S4 
months left to serve as of July e

" I f  w.iuid not be rea listic to treat! an ind ividual 
over a pem d of less than a yea r." ' Beim e wrote 
Marsh, atinbuting that judgment to tn s ta ff axvehia- 
rist

Mason, 'ast month sentenced S in g le ta ry  to an- 
tuher year in ja il, and fur 'he secondl time ordered 
that he te  enni'.ipd in the -ex nffenee-tr renatvntation 
orivrurn

Although the second or.e-year sen tence i j.-ne on 
net IJ. s--mr said S ingletary's reiiease date rus 
ts.-n --e’ N r Arm

i:- t i e .  .ji'-ting ar.otrer ps>entiatr.st. a n te  
Mars- :r..t: "..-.r'-r.ic nffrnders such a s  M r S.ro.r- 
■.i.".' .ir- -..! .er.- amenaPi* to trea tm en t, a n :  that 
ati . . j-  i i i m m u m  of -.me mr.nthst ir. tr- jiir .en t 
- Lid I*, reve'-sary tt> c ffe r the x-t.gr.tesi of 
having .n  r f —.:  o n i s  behavior."

D e i

s e n t t
Convtcied perjurer 

im eed  to verve four yi 
oath m the bribery v 
George Hohmao's exp  
ate.

S tate superior cou 
handed down the senter 
condition of ib r  sesitetv 
seen drug counseling.

The S-vear old D e ' 
IS uf seven counts of p*- 

t. arc-on sentenced 
eacn count. But the * 
which m ram D tM an  w  
y e .r s  ut ja il.

( anadair salesman 
used DeVtan as a v w  
into w cu im p stale tunc 
a irc ra ft from Canaoair1

fty *

\N;r
a

A
- J

- vVi

7t t •ta . rev€

y -Mr*

‘ W. , r ^ r ~K
. .r\
Tv *r. -V

by J e f  BerbnerU w  •• **i*r
The .ta te  plans to overhaul its 

•court system to s im p lify  ,.vi! -ti* 
gation and to cu t the tip ie takes 
to get a c iv il case to ina! a fte r it's 
filed.

A Jadu will be the firs t sta te  in 
the country to undertake a project 
ol tnts magnitude. The doors of the 
court rvstem  w ill be opened fc  ex­
perts from the National Center for 
a ia t- ' 'arts in January

it-  - * f  _n.fi •Tr.tef Jus­
tice z  j.-r.un: Barvie w:l; appoa-.t a 
task 'cere ts work w ith me cen- 
ler'sv-r.-.-c.tants.

Ttt- '.V i i j  project w ill take a 
year t i cnmpirte. by: c c c n  system  
adm in istrator An Snow den said it 
w ill rw jace costs for litigan ts and 
make Alaska s cou r.s among the 
most efficient m the country.

I: i .iw  iave IS mor.ttv for a  ctv-.l 
iu ii t.i go to ;n a l.

" V .n o u ili our time fram e is 
one t : the nest in the .our.try . n 
can r»- improved." Sni'wger. said.

"*•.- - tile  has undertaxen an ex- 
jm m . t: — of u s  ettgation pro- 
ce sv-  .is  t i e  vcale here pro-

r* 1m  riiM t
INTO WILD BLUE GANDF.R

PL**.
fr.-.rr.
-The
cant*
vncs

•re >ent: 
r.?»r per:

•.»posng &5 a low-ny-c nehenpter 
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An ar.s.t:ar.: m.u.-aC’.pai prosecutor rnsy u k  
4 judge :o .--i- i D:i-jiC4i cf Corrections ofTi- 
o j is  mla court : ;  exram  wr.v they are ignor- 
me j  . —•••* -ertence of a convicted sex ol- 
fcraler

Ancr-froce D am ct Ccurt Judge Jem  
Mason ecravsi ihe concern expressed by prose- 
cuior Vikc Marsh over correcuons officials’ 
failure io place Amos Singletary ui a sex of- 
fender treatment program.

And a pr.wn official a . ,  ■owledged L-at Sin­
gletary is-r.ct an isolated ise  — that uinert 
sentenced to jail have not been placed in the 
counseling programs selected by judges as 
part of their seniences.
# ■•’*>  can't force people to panlcipate in a 

program." said Hiiana Mountain prison super­
intendent Franc iiu ser.

Sauser said that ignoring a judge’s sentenc­
ing reconm rrualion is not uncommon.

■'It occurs r.or just with this (sex offender 
program), but with all kinds of treatment." he 
said.

Sauser <a.d conditions cf sentences handed 
down 5y ..ufc-' ere tpicred wr.en it invoices a 
treatment ; :— n.m tr. wrcch ar. uimate re­
fuses to r-.r.ic 'd ie .

Mason u.-.r ’-’.un.h expressed dismay ihs! 
me court does -a : have me power to oroer the 
Division a: tcrrectians to co-tv out me sen­
tence Mason mnosed or. Singietary almost

three weeus ago.
Thu a  the second lime Mason ras.vent Sin­

gletary m m l one jak»d mat he pe -—.rolled .n 
a sex offende* treattreni program The first 
time me request was ignored. Miser, released 
Singletary so r.e couid get lounselinr ou: of jail 
that was noi pre'-'.ded in prison.

One day after me seccca em m r.ne. on 
Oct. II. Marsn wrote Commissioner of Health 
and Social Services Helen Beime asmna her to 
intervene. Decause d irections responsibilities 
fall under her Department. Copies of the letter 
also went to Division of Corrections director 
Robert Hatrack, Sauser, Mason. Gov. .’ay 
Hammond and Attorney General ’A’ilson Con­
don.

Marsh has not received a response to ms 
letter. A spokesman for Beime. J ujv Shuler, 
said Beime would "probably” respond :his 
week. She didn’t say what her response would 
be.

Short of hauling corrections olflctals into 
court. Mason said he may first try fo cel 
through to them by telephone and ir w r.tir.j.

Mason first sentenced Sir.gJeiarv to jail — 
recommencing ms placement .n the w.x •:!• 
'•ncer program at Hiland Mountain — .r. Feb­
ruary after id : dietary p.raaod no dtrti’st :o 
tine c.-.mes ana rod Jigr.t cmer cr-iroes 
trooped in exe.ha.sse tor fas c-ea

bm g.cinry w as sen tenced to th re e  ic c ro  r. 
jail — wiLt two years suspended — or. seven 
counrs bt fryu-.r :? tr . t ic r  ynur.c era; _-:c r.ix

Js order
car and :<> c.-unis of assault and banery for 
irvmg to force tr.rm into hta car. amgleiary 
alvn MS a pnnr m t*  conviction.

•T.en Mason .earned that Singietary was 
net c—.-.ing any psychological treatm ent.he or­
dered -us :*;euve nn supervised pmention so 
he cou.J „ei profi-ssicnal counseling.

But two weens after ms m ease . Singletary 
was picked up out vine a foster children s home 
where two of hts former victims lived A condi­
tion u i  his probation had been lhai he have no 
conuci witb young girls.

in sentencing him to jail again, this time for 
another year. Mason a gam stressed that he 
wanted Singletary enrolled in the sex offender 
treatment program. Mason threatened to  re­
lease Stngietary again so he could get profes­
sional counseling if the sta te  failed to give him 
the treatment tr. jail.

Marsh said Singletary is a  danger to society 
and "the numoer one goal should be protection 
cf society." He has urged Singletary be sent to 
;ad for ihe full 4>«-yeir maximum term.

Singietary has been in the Third Avemie ja i l 
for thexanree weens since his sentencing and 
the Division of Corrections has cne more week 
under :r.e iaw tc classify him ana respond to 
Mason s ser.’.enre.

■•They may rests: •-hat.”  said Mason, “ but 
mere s nothing I can Co. T hat’s a corrections 
problem anc rprTecno.is has a :ot cf problems 
now ’i ’e can't nave :ne authority to order 
•r.vm to 35 n. pray to reca.T.rr.end."

i i i i C J E  TEA-M
El.uh: veteran Arc.-.oroge fire- 
f’ir.ie rs recor.tly ccmoieted ■*) 
hours z i  intensive underwater 
rescue u-acung for white 
w aisr. ik e s  and r.vers. Each 
m um per o: :he class already 
has five y*. irs  expenence in 
w ater resrue and recovery. 
From  le.’:. ir.ey are : firern’t; 
ers Kent Behac and Mike 
House; er.r neers Paul Burrs. 
Claud? -’.c-.ms. Dean F o r j in  
ar.d Larr. Tish: battalion 
cm el anc ‘.earn ieader Kent 
Anderson; and fireftghier 
Jc rn  Hu-auy.

S£s.1:e extends fundla.rtf T?ciks ressarch.
wnear*i?»*  ̂ r

Falrpor. S'— Siate cfflctals say 
they w ill:  -iinue to fund DO earth1 
cuake m—^'enng stations which 
were w n - .- e d  to c i» e  tn Decera- 
h-r of federal funding
ruts.

The senmic stations are  one of 
six V niventy  ol .Masxa pro-ecta 
wrac* »• * due fuiar.g under the 
Lecsmture s pun ip appropriate 
sta te  fttr.d.- :c  sncre up programs 
affwcied ay ihe ngm federal 
bud.-:

::: :ans are ix a ied  in the 
~y Ir.ir: area, monitor- 
r e  n t u  active eann- 

OIL.*-:' t ‘ ’. .u s ia ie .
: _ r  - . e - t r .  ..rec isr af the

1 —im vjcai Instifule. 
.  --.s ’taiions wov.id be 

o i:  wtltng town 
- • n r r .r  rations.

: '0  r-sm to continue 
: •’- • rn .o c j  fnr the
-  will unorrwRte 

\  ’c:r. tore Cir- m.: _u. 'eatbPlcr

not pern fauna." he said, "'.f we 
don't get n e w  ncncy by me lin t of 
July, we are rigr.t pack wnere we
were two weeks a go."
' Other state m n ts  far univer­
sity projects thci’jce:

•  JlM .ua to the School of Min­

eral l.nSa’j y  for mtnerais re- 
•esreh.

• iO  io mo D.vision of Life 
v.;x.. t rS :-r ccm r.urd resesre.n cn 
• r - . r  ..n.s vaccrne for cor.ircdtng 
ise aae  oravnent among mr.Ceer.

•  s a .u o  to me l.-trarjie cf

A nic n c rsL g e  p •o n e s  p ro m o

i rrrvr;

Water Resources for srodies of »r- 
.omic contamination of groundw*. 
ter and strenm s near p u c e r  raan- 
uig cperstions.

•  ZL.000 fnr the Rural E duca­
tion Health Careers Program.

te  2  o f f i c e r s
Two An average poi.ee corpo­

rals — M ant Marsn anc G an  Rm- 
svil — have been prombted to  eer- 
rvant. accord.ng to Police Chief 
B ran S. P cner.

’Carsh. w-x «,iu be supervisor 
c t me Cruu, interventiee. Re- 
ipnnse Team , jp-ared the s - a n -  
m en:in 1ST; a ja  reserve o f 'c e r .

Alter becoming a Tail-time cl. 
ftser m 1STT. h i wcrveu ir . ’A t  »«r- 
rants sectrpn. me c s re n e r  •center 
-*ai traffic d i r t ;  i r «  iroL-red new 
recnnia. He is now enroaec at Ar- 
ao irase  Cammuraty “ a;>u“ 

_ where r e  a  svasvmg far »■ ae^ rrr 
;r. p>uice a  ima-ar.ro tisfu

•iuna- jv-rrr— >:cpervt}: r-J. -• - -  — - . >.4-.^-.. 4f.
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Aiwvwa .s one 4,1 ih«- f« 
which u e s  not h av r a fu 
rnm e lao. But Alasl 
rnw ner commandex Tui 
-cn her—v to chaniR* 'ru t  

Anu-non will as* ' 
Hammond (o set aside Sc 
in ms proposed OHD-ka i 
build a  fully equipped < 
However. Andersen said 
up to ihe new governor » 
submit il io ihe legislator 

"In  :hts day-and age t 
scientific progress : it's 
more and more difficul 
uvelv investlgxte a  ca< 
strong suppcn from  a  c 
Anderson raid. "We 
h ird lv  operate without ti 

Slate law enforcem rr 
here now send m ost of

Court
Wa-i un g iro  — Thi 

prrtra.- Court ruled aei 
Si'-pe Eslumos todav . 
rv-ipen their legal boi 
Lhe federal govermrr.cn: 
dam ages t-i their home.

The cru n  let sia 
comment a L’.S. Cour 
decision that denied cr 
io Ir.upai Eskimos ft
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Newspaper a d s  is 
subsistence p r .o n ^  : 
m e . which depict dap 
heads, are  an "inter.’, 
reservation" of the  fa’ 
nm ts of the ballot me.

’’ The aclual php 
gests wajic.” said . 
s> ’<«wo:nan ln r •_*.• 
•-ng :*e repeal imtia; 
f :r  f-rnsbie F isa in. 
agamenL

The photograph is 
Old. she u id . and 
heads lor an en tire  • 
before they w ere  dis 
lag-rx.

Bui a  spokesman 
side. Alaskans fcr 
and Hunting Rights 
ad

The repeal efforr 
Clurive subsastem 
ngnls of Alaska 
m ats." said Sam 
outxpoken suppone 
■r.g ngnts and a  feac 
tive dnve.

The takmg of ma 
would not be direct: 
•—.eat of sta te  law 
are  managed unc 
M anne Mammal .•

AngMk charged 
e - s u  that tne  u> 
mammals >s m ar. 
current state p.-.a 
law.
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M E M O R A N D U M  M a r c h  2 ,  1983

To :  R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  J o h n  L i s k a  
V i c e - C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  J o e  H a y e s  
R e p r e s e n t a t i v e  R a m o n a  B a r n e s  
R e p r e s e n t a t i v e  Hugh  M a l o n e  
R e p r e s e n t a t i v e  Don  C l o c k s i n  
R e p r e s e n t a t i v e  Ron  W e n d t e

F r o m :  K a r l a  L .  F o r s y t h e  v—; ' , .  ■ />*
G e n e r a l  C o u n s e l  ' ' *■" '”*'*■ /
A l a s k a  C o u r t  S y s t e m

S u b j e c t :  SSHB 58

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  SSHB 5 8 .

T h i s  b i l l  a m e n d s  e x i s t i n g  l a w  t o  p r e c l u d e  t h e  r e l e a s e ,  p a r o l e  
o r  f u r l o u g h  o f  a n y  p r i s o n e r  who  r e f u s e s  t o  p a r t i c i p a t e  i n  p r o ­
g r a m s  r e c o m m e n d e d  o r  r e q u i r e d  b y  t h e  c o u r t ,  u n l e s s  t h e  p r i s o n e r  
a t  a  c o u r t  h e a r i n g  s h o w s  g o o d  c a u s e  f o r  f a i l u r e  t o  p a r t i c i p a t e .  
T h e  p r i s o n e r  i s  e n t i t l e d  t o  b e  r e p r e s e n t e d  b y  c o u n s e l .

S i n c e  t h e  l e n g t h  o f  p r i s o n e r s '  s e n t e n c e s  w i l l  b e  a t  s t a k e ,  
a n d  s i n c e  p r i s o n e r s  c a n  b e  e x p e c t e d  t o  r a i s e  t h e  i s s u e  o f  l a c k  o f  
a v a i l a b l e  p r o g r a m s ,  t h e  b i l l  w i l l  r e s u l t  i n  i n c r e a s e d  c o n t e s t e d  
h e a r i n g s .  Any  n e w  h e a r i n g s  a d d  t o  t h e  a l r e a d y  c o n s i d e r a b l e  w o r k ­
l o a d  o f  t h e  c o u r t s .  A l t h o u g h  t h i s  b i l l  t a k e n  b y  i t s e l f  d o e s  n o t  
r e q u i r e  a d d i t i o n a l  m a n p o w e r ,  c o n t i n u e d  c a s e l o a d  i n c r e a s e s  w i l l  
r e q u i r e  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s .

I n  A n c h o r a g e  a l o n e ,  t h e  p o l i c e  f o r c e  h a s  i n c r e a s e d  169% s i n c e  
1976 ,  f r o m  174 o f f i c e r s  c o v e r i n g  31 s q u a r e  m i l e s  t o  294 o f f i c e r s  
c o v e r i n g  110 s q u a r e  m i l e s  i n  1983 .  DWI a r r e s t s  h a v e  i n c r e a s e d  b y  
276% f r o m  1977,  f r o m  651 t o  1797 .  S m a l l  c l a i m s  i n  A n c h o r a g e  a r e



\

up  172% f r o m  1977 .  S e a r c h  w a r r a n t  r e q u e s t s  h a v e  a l s o  i n c r e a s e d ,  
u p  538% f r o m  1975 (99 s e a r c h  w a r r a n t s  i n  1975;  532 i n  1 9 8 2 ) .  I n ­
c o u r t  d e p u t i e s  f o r  t h e  A n c h o r a g e  d i s t r i c t  c o u r t  a c c r u e d  a  t o t a l  
o f  787 h o u r s  o f  o v e r t i m e  l a s t  y e a r .  A l c o h o l  s c r e e n i n g  s t a t i s t i c s  
p o i n t  t o  a  34% i n c r e a s e  i n  n e w  c a s e s  s i n c e  1977 .  T h e s e  c a s e s  a r e  
a  c o n t i n u i n g  r e s p o n s i b i l i t y  f o r  t h e  c o u r t ,  b e c a u s e  n o n - c o m p l i a n c e  
a f f i d a v i t s  a r e  f i l e d  i n  a b o u t  25% o f  t h e  c a s e s ,  r e q u i r i n g  c o u r t  
h e a r i n g s  a n d  b e n c h  w a r r a n t s .

I n  g e n e r a l ,  a s  l e g i s l a t i v e  a c t i o n  c o n t i n u e s  t o  i n c r e a s e  
p e n a l t i e s ,  a t t o r n e y s  l i t i g a t e  l o n g e r  a n d  h a r d e r  t o  p r o t e c t  t h e i r  
c l i e n t s '  i n t e r e s t .

T h e  e f f e c t i v e n e s s  o f  l e g i s l a t i o n  w h i c h  i n v o l v e s  t h e  j u s t i c e  
s y s t e m  i s  d i r e c t l y  r e l a t e d  t o  t h e  a b i l i t y  o f  t h e  c o u r t s  t o  
p r o c e s s  c a s e s  e f f i c i e n t l y .  A s  w i t h  o t h e r  b i l l s  w h i c h  p r o v i d e  f o r  
a d d i t i o n a l  c o u r t  h e a r i n g s ,  t h e  b e n e f i t s  o f  SSHB 58 s h o u l d  b e  
a n a l y z e d  i n  t h i s  c o n t e x t .

K L F : s m h
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Kotzebue, A laska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-0615

M E M O R A N D U M

TO: H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r s

FROM: A1 Adams, C h a i r  m

SUBJ: CS SS HB 58 (Judiciary), A n  A c t  r e l a t i n g  to
a p r i s o n e r  s e r v i n g  a s e n tence  in full or 
h a v i n g  p r o b a t i o n  r e v o k e d  for r e f u s i n g  to 
p a r t i c i p a t e  in c o u n s e l i n g  or t r e a t m e n t  r e­
quir e d  b y  the court.

S e c t i o n  1 . P r o v i d e s  that a co:irt m a y  impose a full 
senten ce if the d e f e n d a n t  r e f u s e s  to p a r t i c i p a t e  in 
alcohol, drug, sex o f f e n d e r  or ot her m e n t a l  h e a l t h  
t r e a t m e n t  r e q u i r e d  by the s e n t e n c i n g  judge.

S e c t i o n  2 . If the c our t suspe n d s  a p e r s o n ' s  sentence, 
it m a y  r e q u i r e  alcohol, drug, sex o f f e n d e r  or o ther 
m e n t a l  h e a l t h  t r e a t m e n t  as a c o n d i t i o n  of probation.

S e c t i o n  3 . P r o v i d e s  th at p a r o l e  can be r e v o k e d  if the 
p a r o l e e  r e fuses to p a r t i c i p a t e  in t r e a t m e n t  r e q u i r e d  by 
the s e n t e n c i n g  judge.

S e c t i o n  4 . P r o v i d e s  that t r e a t m e n t  m a y  be a 
r e q u i r e m e n t  of probation.

S e c t i o n  5 . A l l o w s  for r e v o c a t i o n  of a su spe n d e d  
senten ce if t r e a t m e n t  is refused.

S e cti on 6 . P r o v i d e s  that p a r o l e  wil l not be g r a n t e d  if 
a judge r e q ui res t r e a t m e n t  that a p r i s o n e r  refuses.

S e cti on 7 . P r o v i d e s  that a w o r k  f u r lough will not be 
g r a n t e d  if a p r i s o n e r  r e f u s e s  t r e a t m e n t  r e q u i r e d  b y  a 
judge.

S ince there is no e f f e c t i v e  date clause, the A c t  w o u l d  
go into e f f e c t  90 days a f t e r  passage.



s-;yv4RY o f c c m m i t t *s  s u b s t i t u t e  p -'r  s s h b  s s

Denial of Parole or Furlough

Section 7 - The Parole Beard r.ay not parole a prisoner who refuses to partic 
pate in alcohol, drug, sex offender or other : ental health treatment.

Section 8 - The Division of Corrections say not furlough a prisoner vho
l e x U S c S  l O p c i  L x C ^ p c i . e  x t l  n i - a L a c i l t .

Revocation of Suspension cf Sentence

Sections 2, 3 and 5 - A judge s a y  ispcss available alcohol, drug, sex offend 
or other cental health treatment as a condition of probation.

Section 6 - A sentence will be revoked if the defendant refuses to participa 
in treatment that is required by the judge.



glasfea ibta te Hegisrtature
R epresentative John  L indauer ^ 5r r ^  m  '-mjuntau
D i« r i«  10-A d M B k  Pouch V
3933 G eneva  Place Juneau, AK 99811
A nchorage, AK 99508 465-3709

Jlousfe of ftepretfentattbetf

April 12, 1983

TO: House Finance Committee

FROM: Representative John Lindauer U

RE: House Bill #58: "An Act requiring certain prisoners to serve
full sentence."

The purpose of this Act is to motivate convicts to accept counseling 
or other rehabilitation programs required or recommended by the 
sentencing judge.

Presently, convicts may refuse to accept counseling or rehabilitation 
and then may be released early by the Commissioner on the premise 
that the convict will not be rehabilitated if he or she stays in jail.



Introduced: 1/26/83
Referred: J u diciary and Finance

B Y  LINDAUER, BARNES, ABOOD,
1 IN THE H O U S E  PESTINGER, L'xSKA A N D  U E H L I N G

2 SPONSOR S U B S TITUTE F O R  H O U S E  B I L L  NO. 58

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  BI L L

6 For an Act entitled: "An Act r e quiring c e r tain prisoners to serve a full

7 sentence."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

9 * S e c t i o n  1. AS 33.30 is amended by a dding a new s e c tion to read:

10 Sec. 33.30.330. SERVICE OF FULL SENTENCE. (a) N o t w i t h s t a n d i n g

11 any ot h e r  pro v i s i o n  of this title, a p r i s o n e r  w ho refuses to par-

12 ticipate in counseling or other prog r a m s  required or r e c o m m e n d e d  by

13 the sentencing judge m ay not be released, paroled, or f u r l oughed until

14 the prisoner's sentence is fully served.

15 (b) If the court orders a sentence to be served in full, goo d

16 cause shall be shown in all procee d i n g s  un d e r  this section. The

17 p r i s o n e r  is entitled to be r e p r e s e n t e d  by counsel ana m a y  not be

18 released, paroled, or furloughed p e n d i n g  any proceeding.
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