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The Committee on FINANCE

"An Act ralLating to the smell claims jurisdictional limitation;
and providing for an effective date."

under consideration and recommends:

do pass [ ] do not pass

{ ] do pass with attached amendments(s) )
[ ] same title

[ ] replace with CS for new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation ] Zgr})lll;llical Note Attached
[ 1 referred to the Commi ttee
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IN THE HOUSE BY BUSSELL
HOUSE BILL HO
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the small claims jJurisdictional
limitation; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.15.040 is amended to read:

Sec. 22.15.040. SMALL CLAIMS. When a claim for relief does not
exceed $5.000 [$2,000] exclusive of costs, interest and attorney fees,
and request is so made, the district judge or magistrate shall hear
the action as a small claim unless important or unusual points of law
are involved. The supreme court shall prescribe the procedural rules
and standard forms to assure simplicity and the expeditious handling
of small claims.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c),

S1- HB 561
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> Charilt Bustsll

eb. 23. 1984
HB 560 & HB 561
fist
"IfS zz.
Section 1. In general, the reason for raising the * J
jurisdictional limitation, is based partially on my talks with"

members of the Task Force appointed by the Alaska Supreme Court
Chief Justice. V. >m

_ It _is true the Task Force recommended a figure of only $25,000.
Until 1972, the f|8ure was $3,000. It was chag%gd_lz years ago then,
to the existing $10,000 figure. We have had 1507. inflation, apgrox—
imately, in those 12 years. Thus, to limit the court to $25,00
would BUt us back where the Legislature put us, 12 years ago. There
would be no room for improvement of the District Court®s jurisdiction
to try to help take some of the load the Superior Court now suffers.

Further, there would be no consideration for continuing inflation
until pressure iIs exerted sometime in the future—perhaps 1996—for
raising the limitation.

Francis Bremson, executive director, Alaska Judicial Counsel,
thought the suggested limitation of $50,000 to be most forward-looking.
In time, It might call for another District Judge in Anchorage, but
that would be a saving of several thousand dollars per position if
the Legislature did not have to constantly be asked to create more _
Superior Court positions, as currently seems to be the case. (Superior
Court judges receive considerably greater compensation than District
Court judges do).

Section 2--Magistrates, a part of the District Court system,
jurisdiction 1n Small Claims matters. Thus, they can_ hear
Small Claims (where formal rules of District Court are waived, or
not used), 1In controversies up to $2,000. However, 1in formal civil
I|t|8at!on_(l:e.J not Small Claims), the Magistrates have only up to
$1,000 jurisdiction. Thus, when_a potential litigant files a claim
before a Magistrate, that judicial officials has the duty to tell
the litigant that--i1f the claim is between $1,000 and $2,000--that
it cannot be_heard by the Magistrate unless the individual waives the
rules and brings it as a Small Claim. If the litigant so elects, then
the Magistrate can hear it.

This situation has confused Iitigants and Magistrates (some) alike.
Thus, since HB 561 would raise Small Claims to $5,000 it would be

far better for the Magistrates to have the same jurisdiction across

the board. Court personnel favor that idea.

_ Section 3.--The additional language is an attempt to make the
existing statutes conform. The first sentence, existing law, indicates
liens must be started in Superior Court, even though the reference is



It court- 8ut ~ where

the case transferred. | "spect that first sentence of that paragraph
In AS 34.35.005(a) Is why lien foreclosures just aren"t filed In
District™Court. ,
| discussed the apparent conflict with Judge Mark Rowland,
Presiding Judge, Third Judicial District. He thought it would be a
reat i1dea to clarify that the District Court could indeed handle
ien foreclosures described in AS 34.35.430-480.

And that solves the conflict.

And that would relieve the Superior Court of certain lien
foreclosures they now .handle; that they would, justvas soon give up,
according to Judge Rowland and Judge Milton Souter, with whom I
also discussed it. (Those sections refer to liens that would be apt
not to be as complex as.the lien foreclosures that must be started
in Superior Court).



CIVIL LITIGATION IN ALASKA

IMPROVEMENT THROUGH SIMPLIFICATION

A Report to the
Supreme Court of Alaska
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Larry L, Sipes, Regional Director

December 1983

National Center for State Courts
720 Sacramento Street
San Francisco, California 94108



B. Exchange of Information Prior to the

Conference . S I
C. Conference Orders N 8
D. Scope of and Limitations on DiSCOVErY .iieieennennn.n. 9
E. Alternative Resolutions ...,
F A P P € A S o 11
G. District Court Jurisdiction ..., nNg2n
H. Civil Rule 41: Voluntary Dismissal..... 12

DOMESTIC RELATIONS TASK FORCE RECOMMENDATIONS . 13
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AS 25.20.080

F. Partial Repeal of AS 25.20.090
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A. New Civil Rule 16.2: Status Conference

B. District Court JUurisdiCtioOn  .iiiiiiiiiiiiieeeeeees



ns, child in need, domestic violence 1i1f child custody ja an

issue or guardianship of a minor. By accelerating steps in
-1 - . NWr ;. . iad SRR U»T < - >
. , T W cem =V
appellate process, which are explained 1in detail 1in the
r%&&%&endatlons,-flﬁﬁl de0|5|0ng_%Q%Id be. obtainable in these

cases within not more than 170 days from judgment. o
6. District Court Jurisdiction

The personal injuffyy_ and commercial task forces croncl,yo*led that“vl
the monetary jurisdiction of the District Court is unrealistically
low and would appreciably reduce the number of cases in the
Superior Court if increased. This in turn would presumably

expedite the processing of cases in the Superior Court. The task

forces therefore recommended increasing District Court " ,

Ae™*
jurisdiction to include actions involving up to $25,000. As both
recommendations are virtually identical, the recommendation is

included in this report in the personal injury recommendations
only at page 33.
H. Civil Rule 41; Voluntary Dismissal

Both the personal injury and the commercial task forces have
recommended changes to Civil Rule 41 to assure that cases are not
voluntarily dismissed to avoid court control of caseflow. The
personal injury task force recommends that a case governed by its
proposed new Civil Rule 16.2 may not be dismissed without approval
by the court. The commercial task force recommends additional
language to Civil Rule 41 requiring certification of the reasons

for dismissal.
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The task force recommends tbs following addition to existing
Civil Rule 16 to provide for status conferences.

* Revf

(b)

(c)

<d)

aaaawt coptwww-

the Third District in which any party seeks damages for
injury to person or property. The Judge in whose court
the action is pending shall schedule ahd conduct the
conference not more than 30 days following the last day
on which a response to the complaint could have been
filed. If service of process has not been completed the
parties shall notify the court and the conference shall
be continued until 30 days after service is completed.

Each party shall funish to the other parties the
following items or information and shall do so not later
than the fifth day preceding the status conference:

1 photographs 6 medical reports and bills

2 statements tax returns

3 diagrams 8 insurance policies

4 investigative reports 9 expert witness reports
contracts

The documents to be produced are examples of those which
would be subject to discovery under Civil Rule 34.

Each party shall attend the status conference in person or
by counsel and shall be prepared to specify the discovery
planned by that party. It is the intention that this Rule
and the conference held herein be held after the parties
have produced as much discoverable information about the
incident complained of as possible in order to permit
realistic evaluation of the case for possible settlement
purposes or to draft a realistic litigation schedule to
bring the case to conclusion within one year.

The Judge shall enter an order at the conclusion of the
conference (1) setting a date not more than 180 days
following the conference by which discovery shall be
completed by all parties; (2) setting a date not more than
120 days following the conference for a second status
conference if the Judge is persuaded for good cause that
discovery cannot be completed within 180 days; (3)
scheduling a pretrial conference, as provided in this Rule,
not more than 30 days following the date set, if any. for
completion of discovery.

33



lit all cases where It

should be considered aurt
shall issue an order Lme
constraints of this B n

shall be by motion un

The Judge in whose court the action 1is pending shall
order a party or counsel who fails to comply with any
order issued pursuant to this Rule to pay $200 for the
first. $300 for the second, and $500 for each subsequent
act of noncompliancei The Judge by written order may
reduce, suspend, or eliminate an otherwise required
payment upon a written and verified showing of good cause
filed with the Court by which a party or counsel
establishes that noncompliance was excusable.

(g) AIll sanctions for violations of this Rule shall be
considered under the provisions of Civil Rules 37 and 95.

(h) A case assigned under this rule may not be dismissed
under Civil Rule 41 without approval of the Court. Any
stipulations between the parties or attorneys as to
anything scheduled under this rule are invalid until
approved by the court and the parties may not rely on
such stipulation as an excuse to fail to comply with time
limits, etc. unless the court has approved the same.

District Court Jurisdiction
Jurisdiction of the District Courts should be increased

to encompass actions in which the amount of monetary damage
involved does not exceed $25,000.



31<ailH

Cutler* Administrative Assistant
Representative Adaxfe <

FROM: Mike Greany, Director
Legislative Finance Division

SDBJ: HB 561 - Small Claims Jurisdictional Limitation

ISSUE:

The Court System has submitted a fiscal note for $86.8 General Fund and
three new positions. The Committee of first referral (Judiciary)
reported out a zero fiscal note.

RECOMMENDATION:

Adopt the Court System®"s Fiscal Note.

REASONS:
1. When the jurisdictional limit was last raised in 1978 from $1,000
to $2,000 a new clerical position was provided in the subsequent

year "8 budget to meet the workload generated.

2. Currently, there are backlogs in processing small claims, e.g.
Anchorage.

3. New/expanded activities which are already generating additional
workload will be compounded if the limit increases from $2,000 to
$5,000:

- child support enforcement;

- divorce agreement enforcement;

- municipality of Anchorage 1is using small claims for nonpayment
of taxes and utility bills;

- Department of Health and Social Services may be contemplating
using small claims for fraud cases, and the Department of
Labor for wage claims (unlike an Individual, a state agency is
not required to go to Superior Court).



HSCAL DETAIL
,0,, Ne.. m Agency Affected: Alaska C

in; Ln rtn small rinImi Program Category Affected
kril-ntiattm..-*

6M* Program or Subprogral
Requestor
Oateof 1

—FY fit m TOS ...Fy 56 »TY 8 -r n r m r
OPERATING -
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
1.00 SUPPLIES
500 EQUIPMENT
600 UND & STRUCTURES
700 CRANTS, CUI MS
500 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -U-

| Capital | | | |
REVENUE
FUNDING:  (Thousands of Dollars)

CENERAL FUND
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TOTAL
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TEMPORARY
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Approved by Commissioner: Date:
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Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
ice of Management and Budget
Impacted Agency(ies) 12/1/83
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David Teal til!
Legislative Analyst

Inflation Rates 1n Alaska

The following pages from the Alaska Department of Labor®s publication
entitled Alaska Iannl?:ﬁ Information describe the Anchorage Consumer
price Index (CPI). Although the reader 1s cautioned against use of the
CPl as a measure of Inflation, the Index 1s frequently used for that
purpose. The Anchorage CPl from 1969 through September of 1982 Is
listed on page 78. More, recent figures are presented In the attached
article published by the Institute” of Social and* Economic .Research.
The article also discusses some problems with the Index and its use as
a measure of the rate of Inflation 1n Alaska.

If you have additional questions on this subject, we would be pleased
to help. You may also wish to speak with John Boucher of the Research
Zgg ziAIngolySIS Section of the Department of Labor. He can be reached at

Attachmenss
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o i ) _ alency. BLS will estimate
homeownership Brloas on the basis of what itcosts o ret i hiemethod will solve the
problem caused by theexclusionof AHFC-financed houses | luirg 1983 and 4984 the
CP1-U and CP I -Wwilluse differirgmethodologies, whichwill i sighrficantdivergence in
the 2 measures. The effectofthemethodology change inslo the ra.aofchange inthe
CPI cannot be predictedwith any assurance. .

COMPARISON OF ANCHORAGE TO UNITEO STATES
. .

- se<

The Anéhorégié CPI rose less rapidlymén the rational CP1 from October 1967 through October1973.

expansion. Price increases slowed once the pipelinework forceand related infrestructurewere inplace.
During thepeak pipelineyears, 1976 and 1977, Ancho_ra%e prices increased at roughlly the rational rate.
A new trend began after corplietion of the pipelinewithAnchorage prices increasing less rapidly than
the rest ol the nation. Decrreased population and consumer spending, and overburlding during the
pipelire era caused this Sift. , - "=

Folloming the 1980 domination of residatial lending by AHFC an accurate comparison of Anchorage

1 _ Table VI11-3
d Anchorage CPI
rIsr January 1969 lo Praaant
Wage and . Wage and All Urban
Clerical * Clerical Consumers 1/
1969 January 103.7 1978 January 179.2
April 105.3 March 1608 180.7
éulty A 1832 ) May 184 0 1842
ctober . July 166 6 188.5
1970 Jan_uary 107.9 September 1928 193.2
April 1082 November 194.8 194.7
gUbe 109.6 January 197.3 198.1
ctober 111.5 March 200.5 201.0
1971 Jan_uary 111.6 May 202.S 203.5
April 111.7 July 2064 207.4
July 113.0 September 2109 2132
October 114.4 November 211.8 213.7
1972 Jan_uary 114.2 January 215.9 218.2
April 115.8 March 220.2 223.5
. July 2248 228.4
1973 Jan_uary 116.4 September 226.7 230.9
April 119.4 November 232.0 236.5
October 1238 Varen” om0
March * 236.2 241.1
1974 Jan_uary 125.6 May 240.1 244 .6
April 1298 July 241.7 246.1
July 134.0 September 245.9 250.5
October 1400 November 2493 253.7
1975 January 142.9 January 246 6 2530
April 150.0 March 254 5 260.0
étélt)gber 12732 May 2580 2638
- July 259.1 2636
1976 igqt;ary ig?g September ,2589 263.4
ri .
éUItyb 1274% Source: U S Department ol Labor. Bureau ol Laoor Statistics.
ctober .
1977 f\;n_t;ary 13922 11 serin hrnan warch 1978
ri
July 177.4
October 177.3

78 Cost of Living
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Iiving fora hypothetical family of 4. Budgets do not represent how families actual ly spend ﬁeirmone%, b %
0

nor are they Intended to represent.aminimum leel ofadequate income. The budgetsareonly i

"

-V 1 | . L od -

Table VIM
Yearly CP1 and Percentage Change
Wage and Clerical Workers Only

United States Seattle Anchorage Fairbanks 3/
* CPI % Change CPI % Change CPI1 % Chtnge CP1 WChsnge

OCTOBER 1967 100.0 ° 100.0 . 100.0 °

1968 105.7 5.7 106.0 // 6.0 102.6 2.6

1969 111.6 5.6 .110.6// = "43 . 1073 4.4 f

1970 118.1 5.8 114.9 /7 3.9 111.5 39

1971 122.6 3.8 117.6// 23 114.4 26 “

1972 126.6 3.3 12121 fF 3.1 116.9 22

1973 136.6 7.9 131.4 i/ 8.4 123.8 5.9

1974 153.0 12.0 147.9 1/ 12.6 1400 13.1

1975 164.6 7.6 159.7 // 8.0 157.4 12.4

1976 173.3 53 167.9 11 5.1 167.6 6.5

1977 184.5 6.5 182.5// 8.7 177.3 5.B
NOVEMBER 1978 201.6 9.4 202.1 10.7 194.8 9.9

1979 227.6 12.8 221.5 9.6 211.8 8.7 107.92/

1980 256.4 12.7 259.4 17.1 232.0 9.5 1196 2/ 108

1981 280.4 9.4 285.7 10.1 2493 73 1268 2/ 60

Source: U.S. Departmeni ol Labor. Bureau ol Labor Statistics.
// CP1 Itfor November rather than October ofyears listed.
2/ CPI itfor December rather than November ofyear listed.
J/ Discontinued February 1982 due to budget eonstraints.
Table VII-S

Annual Total Budget for a 4>Perion Family
Autumn 15811/

Budget Level Urban U.S. Anchorage Seattle-Everett
Lower S15.323 $22,939 $17,124
Intermediate  $25,407 $31,690 $25,881
Higher $38,060 $45,119 $37,396

Source: U.S. Ooparlment ol Labor. Bureau ol Labor Statistics.
11 Source of data, methods of calculations and quantities ofgoods

and servicesfor each budget levelaredescribed indetail in BLS Bulletin
1370-8.
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. INTRODUCTION

%" This sectionsummarizes
are several differentmea
"available measures todet<.
X1s a description of the various

- P ftv* = '--:' SAVWVFLFVi o

e "CONSUMER PRICE INDEX

-The Consumer Price Index (CPI) isa commonly misunderstood economic statistic despite frequent

inthe media. Folloving isa briefexplanation ofhow the CP1 isused, how itiscomputed, what k

.does and does not measure, and how t use i Changes in CPl methodology and use are also

considered. The U.S. Department of Labor, Bureau of I Statistics (BLS) produces a CPI for the

Unirted States and for selected urban areas. There are no CPI*s foran ettire state. InAlaska, aCPl B
aurrently produced bimonthly for Anchorage.

“USES

The CPI has 3 major uses. lemeasures the change nprices over time of a constant market basket of
goods. This measure isan important economic satistic, and iscrucial inevaluating government policy

and private investment decisions. To convert the CP1 from the actual indexnumber toa percentage, use
“the 1ol loving procedure:

LWEJT wm
INDEX POINT CHANGE

CP! aurrent index 263.4
Less previous index 250.5

Equals index point change  12.9
Percentage change

Index point difference 12.9
Divided by previous index  250.5

uals change 0.0515
M uiJlled by 100 0.052 x 100
Equals percentage change 5.2%

Thisexample illstratesthat market basket pricesforatiurban consumers iNANChorage increased 5. 2%
between September 1981 and 1982.

The CPI1_salso used as a deflator of other dol lar-denominated economic indexes. Time seriesdata n
real, oF nflatio-free dollars are produced nthismanner. To adjust (disoount) dollars for the effect of
inflation from any given year, use the follaving procedure:

CPI for pest time ) 290.5 * -
Divided by CPI for curentttime 263.4

quuqls_ 0.%61

MiHaplied by current collars %$1 .u00.0d

Equals pest collars $951.03 .

Cost of Living 75



"Table VIM T e
Coat ol Uvlng Meaaures
-">
CONSUMER URBAN COST OF FEDERAL GOVERNMENT
PRICE INDEX «< FAMILY FOOD AT COST OF LIVING R
# (CPI) BUDGET HOME ADJUSTMENT Hovw:
-em C 2
Description Measures Rale Estimated Income Cost ol Food. Price Survey of Cost ’
ol Change in By Expenditure Wood. Fuat Electricity*  of Living Differentials
Price ol A Necessary to Support lor Various Family lor Federal
Fixed Market Assumed Standards ot Groups lora Week Government Workers
Basket of Goods Living ina Hy —
Relative to d pothetical family of
Base Year ol 1967 4 at Low. Intermediate
and High Budget
Levels
Responsible U S Oept. of Labor U.S. Dept, ol Labor University ol Alaska U.S. Ollice ol Personnel
Agency Bureau ol Labor Bureau ol Labor Stat— Cooperative Extension Management
Statistics istics Service
kh
Source ol Bureau ol Census Bureau ol Census Price Survey Price Survey

Data

Time Period

Industry
Oetail

Geographic
Detail

Published in:

76 CostofLivig

Monthly Survey
ol Prices

Bimonthly (Anch.)
Monthly (US)
Annual

None

85 Areas
28 SMSA*®S
4 Regions (South.

Northeast. Northcentral.

West) lor5 Pop —
ulation classes.
36 Select Areas
U.S. City Average

BLS News
Releases

Price Survey and
Consumer Price Index

Autumn ol
Each Year
(Discontinued
alter 1981)

None

24 Major Metro—
politan Areas. 4
Nonmctropolitan Areas
Anchorage

Urban U.S. Average

BLS News
Releases

Ouarterly

None

Select Alaskan
Communities. Alaska
and U.S.

Cooperative
Extension Service
Newsletter

- o T K
The CPI market basket includes all types OF expenditures that typical consumers make, from medical

Annual

None

Anchorage. Fairbanks
Juneau. Balance ol Slate
and Washington. D.C.

Ollice ot Personnel
Management
Newsletter



Y y e >r - lvnrifir & e t.The allurbanconsumers ..
if978. Previously only the wage and clerical CPI was available. AAA

m'vi§The form the CPI takes is a number rounded to one decimal place comparing the current cost of the

" Ai market basket to the cost in an arbitrary base year. The base year currently being used is 1967. Rebasing
of the index was scheduled for 1980 but has been indefinitely postponed due to federal budget
constraints.

HOMEOWNERSHIP METHODOLOGY REVISION "

;  Beginning in January 1983 for the CPI-U and January 1985 for the CPI-W, the method for calculating the
homeownership component will be changed. Currently, BLS surveys house sale prices and mortgage
prices to calculate the homeownership component. In Anchorage, the housing component is about 50%

A of the total for both CPI's, with homeowhership constituting a large portion of housing. BLS does not

' Include Alaska Housing Finance Corporation (AHFC)-financed houses or loans in its survey. AHFC
finances almost all house sales in Anchorage. BLI5, tacking sufficient sample in Anchorage, uses prices

A . from similar-sized cities in the Western region'as a substitute. While thisf procedure is satisfactory in
many instances, in this case the result is a seriously flawed CPI, as Anchorage housing and mortgage
prices have chahged differently than the prices which are used as a substitute.

Taol* Ml
Fatruery 19010 Fetruery 10821/
Wage and All Urban
Clerical Consumers

February 100.0 " 100.0
April 101.6 101.4
June 103.7 103.9
August 105.5 105.2
October 108.1 108.2
December 107.9 107.9
February 110.4 110.2
April 112.8 11£7
June 113.5 113.4
August 115.1 115.0
October 117.6 117.4
December 1196 119.3
February 121.8 121.5
April 123.6 123.2
June 124.9 124.3
August 125.7 125.3
October 126.2 125.8
December 1268 126.7
February 128.0 128.1

Sourco: U.S. Department ot Labor. Bureau ot Labor Statistics.
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