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T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d i  * * A n  A c t  r e l a t i n g  t o  p e r m a n e n t  f t m d  d i v i d e n d s  i a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B T  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A *

*  S e c t i o n  1 .  A S  4 3 . 2 3 . 0 0 5  l a  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

r e a d *

( d )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( s )  -  ( c )  o f  t h i s  s e c t i o n ,  

a n  a l i e n  I n d i v i d u a l  l a  n o t  e l i g i b l e  f o r  a  p e r m a n e n t  f u n d  d i v i d e n d .

*  S e c .  2 .  A S  4 3 . 2 3 . 0 0 5 ( d )  i s  r e p e a l e d  a n d  r s e n a c t e d  t o  r e a d i

( d )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  

a n  a l i e n  i n d i v i d u a l  w h o  h a s  n o t  b e e n  l a w f u l l y  a d m i t t e d  t o  t h e  U n i t e d  

S t a t e s  i s  n o t  e l i g i b l e  f o r  a  p e r m a n e n t  f u n d  d i v i d e n d .

*  S e e .  3 .  T h i s  A c t  a p p l i e s  o n l y  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d  

d i v i d e n d s  f o r  y e a r s  a f t e r  1 9 8 3 .

*  S e c .  4 .  S e c t i o n s  1  a n d  3  o f  t h i s  A c t  t a k e  e f f e c t  I m m e d i a t e l y  i n  

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*  S e c .  5 .  S e c t i o n  2  o f  t h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  a  f i n a l  

d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  C o u r t  h o l d i n g  t h a t  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  a s  

e n a c t e d  b y  s e c .  1  o f  t h i s  A c t ,  i s  u n c o n s t i t u t i o n a l ,  e x c e p t  t h a t  I f  s u c h  a  

d e c i s i o n  i s  a c c e p t e d  f o r  r e v i e w  b y  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t , s e c .  .2 

o f  t h i s  A c t  t s k e s  e f f e c t  o n  t h e  d a t e  o f  a  f i n a l  d e c i s i o n  b y  t h e  U n i t e d  

S t a t e s  S u p r e m e  C o u r t  h o l d i n g  t h a t  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  a s  e n a c t e d  b y  s e c .  1  o f  

t h l e  A c t ,  I s  u n c o n s t i t u t i o n a l .

s



FUNDING: (Thousands of Dollars)
j GENERAL FUND 
I FEDERAL FUNDS 
| OTHER
I TOTAL ___

POSITIONS:
1 FULL-TIME 
| PART-TIME 
I TEMPORARY

I 600

CAPITAL

|______ REVENUE

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Dividend fund established by AS 43.23.045. 

ANALYSIS: See

Prepared By: 
Division:

Approved by Conmissioner:
agency:__________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2366
Date: March 19, 1984
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t ii is  b i l l  is  determined to  be c o n s titu tio n a l.

2. The u. 6 . Department o f ju s tic e , Denigration and N a tu ra lisa tio n  
Service provides the Department o f Revenue w ith a magnetic tape 
id e n tify in g  a lie n s .

- ;■/-■ m r -  ........ - x - v - % *

iiaii

B. Program A nalysis
'X- 1

Section 1 and 4 make a l l  a lie n s  in e lig ib le  fo r a permanent fund dividend 
fo r  years a fte r  1983.

This change in  sta tu te  w il l  require the Deforcement D iv is io n  to  deny a l l  
ap p lic a tio n s received from in d iv id u a ls  id e n tifie d  as a lie n s , two methods 
e x is t fo r accomplishing th is .

F ir s t ,  since current law (AS 43.23.005) and reg ulation  (15 AAC 23.615(d)) 
a llow  resid ent a lie n s  to  apply, the forms and a p p lic a tio n  in stru c tio n s for 
the 1984 FFD indicates resident a lie n s  may apply. However, 1984 PFD 
a p p lic a tio n  forms do require a lie n s  co id e n tify  themselves. Those 
a p p lic a tio n s on which- the applicant id e n tifie d  him or h e rse lf as an a lie n  
can be iso la te d  in  the in i t ia l  scanning process and subsequently denied.

Since i t  is  c u rre n tly  too la te  to  change the 1984 form, the number o f 
ap p lic a tio n s received frcm a lie n s  is  lik e ly  to  be re la tiv e ly  high, in  
1983 over 5,000 resid ent a lie n s  applied fo r a PFD. Even i f  the 
le g is la tio n  is  passed and signed p rio r to  A p r il 1, 1984, the beginning o f 
the 1984 a p p lic a tio n  period, and the sta tu to ry  change is  w e ll p u b lic ized , 
the number o f a lie n  applicants would s t i l l  be high.

The second method would be to  try  to match our PFD a p p lic atio n  f i le  
against a u. S. Justice Department, Immigration and N a tu ra liza tio n  Service 
computer f i l e  o f a lie n s . However, the D is tr ic t D irector fo r Alaska states 
that th e ir  computer f i l e  contains only those a lie n s  who have had some sort 
o f le g a l a c t iv ity  (e .g . applied fo r n a tu ra liz a tio n ), during the past 5 to 
7 years. I f  an in d iv id u a l was a le g a l resident a lie n  fo r the past 10 
years and had no dealings w ith im m igration other than, fo r example, an 
address change they are not lik e ly  to be lis te d  on the computer f i le .
A ccoiJingly im m igration's computer f ile s  are not conplete and therefore 
would not be a fo o lp ro of method o f id e n tify in g  a lie n s .

Im m igration's computer f i le s  do not id e n tify  the state  o f residence o f 
a lie n s . As a re s u lt i t  would be necessary to match Im m igration's f i le s  o f 
a l l  a lie n s  in  the U. S. against our PFD f i le s  to  try  to  is o la te  a lie n s , 
im m igration conservatively estim ates t-heir nationwide computer f ile s  o f 
a lie n s  to  include over 1,750,000 records, in  a d d itio n , the primary match 
c r ite r ia  would be on name and date of b ir th , which often times produces 
many inappropriate matches.

P a g e  1  o f  2
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L would require one f u l l  time PCD 
assigned a lie n s  on a p ro je c t basis. Tbs prim ary functions o f th is  
p o s itio n  would be to  conduct confirm ing in ve s tig a tio n s  on a portion  o f 
applicants id e n tifie d  as a lie n s , resolve instances where an in d iv id u a l was 
inap p ro p riate ly id e n tifie d  as an a lie n , respond to  re la te d  in q u irie s , 
process d e n ia ls  o f a lie n s  who do apply, and hold in form al conferences 
re lated  to  appeals from a lie n s . In  a d d itio n , there would be associated 
contractual services, supply costs, and equipment costs.

Personal Services (100)

PFD In ve stig a to r I T (R13) 

Contractual Services (300)

12 months @ $ 2,800/mo. $33,600

Oontract w ith  U.S. Justice Department to provide tape f i l e  
sorted to  our sp e c ific a tio n s 

Telephone
Telephone purchase 1 phone y $60
in s ta lla tio n  1 phone @ $90
lo c a l Centrex 12 months y $46/mo.
Long Distance 12 months @ $150/mo.

Form le tte r s , postage, etc.

T o ta l Contractual Services (300)

Supplies (400)

General O ffic e  Supplies

Equipment (500)

Desk
Chair
F ile

T o t a l  E q u i p m e n t  (500)

T o t a l

15,000

60
90

552
1,800
1 , 0 0 0

18,502

575
175
275

1,025

$ 5 3 . 3 2 7

P a g e  2  o f  2
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200 TRAVEL 
300 CONTRACTUAL
400 SUPPLIES 
500 EQUIPMENT 
600 LANDS & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

 T&Yal OPERATING—

Capital

REVENUE

FUNDING: (Thousands of Dollars)
I GENERAL FUND 1 - 1 1 - 11 - 1 .  |1 - 11 -
I FEDERAL FUNDS I 1 - I1 - 1 - 11 - i1
I OTHER 1 - 1 - Ii - ! - 1 - 1 -
1 TOTAL I1 - 11 -0- j1 - 1 - 11 - 11 -

POSITIONS:
I FULL-TIME 
I PART-TIME 
I TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phone: 465-2313
Date: 2/2/84

Date:

ANALYSIS: See egjlrhed.''?

Administrative Services___________

: / f m i  ) V 7 .

Prepared By: 
Division:

Approved by Commissioner: 
Agency: _______

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor
Requestor________
Office of Management and Budget 

• Impacted Agency(ies)
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1 CAPITAL 1 — 1 - 1 1 — 1 — 1 —

1 REVENUE 1 - 1 — 1 — 1 — 1 — I —

FUNDING: (Thousands o f D ollars)
| general FUND 1 - 1 - 1 - 1 - 1 - 1 -
I FEDERAL FUNDS | - 1 - 1 - 1 - 1 - 1 -

I OTHER 1 - 1 - 1 - 1 - 1 - 1 -
1 TOTAL 1 — 1 — 1 1 — 1 - 1 —

POSITIONS:
I FULL-TIME 1 - 1 - 1 - 1 - I - 1 -
I PART-TIME 1 - 1 - 1 - 1 - 1 - 1 -
1 TEMPORARY 1 - 1 - < - 1 - 1 — 1 —

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: None Necessary.

ANALYSIS:

Prepared By: 
D iv is io n :

toroas C. W illiam s/ D irector 
Enforcement D iv is io n

Phone: 465-2366

Approved by Commissioner: 
Agency: ____________________

Date: February 10, 1984

Date:

D is trib u tio n  (by Agency preparing f is c a l note) 
L e g is la tive  Finance 
L e g is la tiv e  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Dnpacted Agency (ies)

t

.

Permanent Fund Dividend____

: (Thousands o f D ollars)
FY 89FY 86 FY 87 FY 88

160 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 IANDS & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

TOTAL OPERATING
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This b i l l  places in to  law what the Enforcement D iv is io n  has been doing as a 
m atter o f p o lic y . C urrently resident a lie n s  are required to  provide th e ir  
al i en re g is tra tio n  card ("green card”) number as proof they have been le g a lly  
authorized to  m aintain residency in  the Ohited States, i f  the applicant does 
n o t have a v a lid  green card the Enforcement D iv is io n  denys payment o f a 
Permanent Fund Dividend. This b i l l  c la r if ie s  the s ta tu to ry  e l ig ib i l i t y  
requirements by declaring ille g a l a lie n s  in e lig ib le  fo r the FED program.

TCW/dlr
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4 0 0  S U P P L I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D S  &  S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S
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1 C A P I T A L  1 -o- 1 “0_ | - 0 - | - 0 - | - 0 - | - 0 -

1 R E V E N U E  1 - 0 -  

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

| - 0 - 1 - 0 - | - 0 - | - 0 - | - 0 -

| G E N E R A L  F U N D  

| F E D E R A L  F U N D S  

| O T H E R

I T O T A L _____________

P O S I T I O N S :

| F U L L - T I M E  

| P A R T - T I M E  

I T E M P O R A R Y

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : N o  i m p a c t  o n  t h i s  B R U

P r e p a r e d  B y :

D i v i s i o n :

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  __________________________

P h o n e :  4 6 5 - 2 3 9 2  

D a t e :

D a t e ! - ____________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )
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TO; John

FR; Jeff

testimony on HB555

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, FOR THE RECORD MY 

NAME IS JOHN J. COWDERY, REPRESENTATIVE DISTRICT 8. THE 

PURPOSE OF THIS BILL, OF WHICH I AM THE SPONSOR, IS TO 

INSURE THAT P-OPLE WHO RECIEVE PERMANENT FUND DIVIDEND 

CHECKS ARE QUALIFIED TO SHARE THE RESOURCE WEALTH OF 

ALASKA.

MR. CHAIRMAN, FIGURES PROVIDED TO ME, AND THE COMMITTEE 

BY THE DEPARTMENT OF REVENUE SHOW THAT IN 1982 5 ,072

ALIENS APPLIED FOR PERMANENT FUND DIVIDEND CHECKS. IF ALL 

OF THOSE CHECKS WERE CASHED, IT COST THE STATE $5,072,000 

DOLLARS.

IN 1983, WITH SUBSTANTIALLY SMALLER CHECKS, 5,037 ALIENS 

APPLIED. IF ALL OF THOSE CHLv.KS WERE CASHED THE STATE 

PAID OUT $1,945,037 DOLLARS.

P A C E  1
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WITH THE FIGURES I HAVE JUST RECITED FROM THE DEPARTMENT

PEOPLE ARE ILLEGAL ALIENS. BUT THE FACT IS THAT THERE ARE 

ILLEGAL ALIENS WITHIN THE STATE OF ALASKA. I HAVE 

PROVIDED SOME NEWSPAPER ARTICLES DETAILING THE RECENT 

ARREST OF SUCH ALIENS. THERE HAVE BEEN SIMILAR A?RESTS 

RIGHT HERE IN JUNEAU, NOT TOO LONG AGO.

MR. CHAIRMAN, UNDER THE CURRENT STATUTE. 37.23.005, AS 

LONG AS A PERSON HAS LIVED IN ALASKA FOR 6 MONTHS, THEY 

ARE ELIGIBLE TO SHARE OUR WEALTH...TO RECIEVE A PERMANENT 

FUND DIVIDEND CHECK...WITHOUT EVEN LEGALLY BEING HERE.

HB5 5 5 IS AN ATTEMPT TO CLEAR UP THE CURRENT STATUTE, SO 

THAT THE STATE WILL BE ABLE TO DIFFERENTIATE BETWEEN 

RESIDENTS, AND ILLEGAL RESIDENTS.

P A G E  2
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SIDE OF ME, AND ALOT OF OTHER PEOPLE, FOR THE LAST 30
P *

YEARS. I AM JEALOUS OF PEOPLE WHO GET TO SHARE THE FRUIT

OF OUR STATES RESOURCE WEALTH THAT ARE NOT EVEN 

RIGHTFULLY HERE. I AM JEALOUS THAT SOMEONE WHO HAS 

ILLEGALLY BEEN HERE FOR 6 MONTHS IS ENTITLED TO THE SAME 

BENEFITS I AM, AFTER I HAVE BEEN HERE FOR MORE THAN 360 

MONTHS.

I KNOW THAT LEGAL ALIENS ARE PROTECTED UNDER THE EQUAL

PROTECTION CLAUSE OF THE UNITED STATES, AND ALASKAN 

CONSTITUTIONS. BUT WE HAVE BEEN OVER THIS BILL TIME AND 

TIME AGAIN WITH THE LEGAL DEPA .fMENT. WE HAVE CHECKED 

AND RE-CHECKED EXSISTING CASE LAW ON THIS SUBJECT. WE 

HAVE COMPARED AND RE-COMPARED THIS WITH OTHER SIMILAR 

STATUTES. THE CONCLUSION REACHED BY ME, MY STAFF, AND 

ATTORNEYS IN THE LEGAL DEPARTMENT WHO SPECIALIZE IN 

PERMANENT FUND LAWS IS THAT WE HAVE EVERY RIGHT IN THE 

WORLD TO LIMIT THESE CHECKS TO PEOPLE WHO ARE LEGALLY 

HERE.

P A G E  3
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AND OTHER STATES WHERE
, '•

COUNTRY. IN ALASKA THEY COULD USE ALL OF THE HELP THEY
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CAN GET. IF AN ARRANGEMENT COULD BE WORKED SO OUT THE

a...:.

WHEN THEY GET A REQUEST FOR A CHECK FROM AN ALIEN. WE 

COULD NOT ONLY INSURE THAT PERMANENT FUND DIVIDEND 

CHECKS WENT TO PEOPLE WHO SHOULD GET THEM. BUT WE MAY 

ALSO BE ABLE TO HELP THE FEDERAL GOVERNMENT IN THEIR 

EFFORTS TO TRACK DOWN ILLEGAL ALIENS.

THIS IS A BILL TO PROTECT THE RIGHTS OF ALASKANS. I 

WOULD HOPE THAT THE COMMITTEE WILL AGREE.

P A G E  4
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K
to a divid e n d  p a y m e n t  for t h e  preceding year. 

T h e  individual m a y  include that yea r  o f  resi­

d e n c y  in applications for dividends in f u t u t 4 $ £ -  

y e a n  if the individual Is otherwise eligible. 

(Eff. 4/30/80, Reg .  74; a m  7/25/80, Reg. 75; 

a m  8/20/81, Reg. 79)

A u t ho ri ty:  A S  4 3 . 2 3 . 0 1 0  

A S  4 3 . 2 3 . 0 6 0

1 5  A A C  2 3 . 0 2 0  E L I G I B I L I T Y ,  (a) In order 

to qualify for a dividend, a n  individual m u s t  b e  

a state resident as defined in 1 5  A A C  2 3 . 0 3 0  

d uring all o r  part o f  the y e a r  for w h i c h  the 

dividend is claimed. T h e  individual m u s t  also b e  

a state resident o n  the date o f  the application 

for the dividend, a n d  the individual m u s t  b e  18 

years o f  age or older during all o r  part o f  the 

y ea r  for w h i c h  the dividend is claimed. T h e  yea r  

in w h i c h  a p er so n is b o m  d o e s  n o t  c o u n t  

t o w a r d s  the c o m p u t a t i o n  o f  a dividend p a y­

m e n t ;  all other full years o f  residency in the 

state before reaching age 18 m a y  b e  c o u n t e d  

t o w a r d  the c o m p u t a t i o n  o f  a dividend p a y m e n t .

tent F u n d  D i v i d e n d  P r o g r a m  

€ 2 3 . 0 1 0 - 1 5  A A C  2 3 . 3 0 0 K  

e m u m e n t  F u n d  D i v i d e n d  ^ , 

ation T / - '

€ 2 3 . 4 0 0 - 1 5  A A C  2 3 * 0 0 )

P  a r t i c l e  i .

[ F U N D  D I V I D E N D  P R O G R A M

Ion p r o c e d u r e

ion o f  state resident 

M e  absences 

if eligibility

ition o f  a m o u n t  o f  a  dividend

I o f  receiving p a y m e n t

r a n e e  o f  claims a n d  assessments

p a y m e n t s

nent a n d  a t t a c h m e n t  o f  dividends 

Ions

(b) T h e  individual applying for a dividend 

p a y m e n t  m u s t  personally sign the certification 

o f  residency a n d  eligibility contained o n  the 

application form. H o w e v e r ,  (1) in the case o f  an 

incapacitated applicant, the application m a y  b e  

signed b y  a parent o r  other relative o r  b y  an 

official in charge o f  a public or private a g e n c y  

having c u s t o d y  o f  that applicant; (2) in the 

case o f  a n  applicant w h o  is n o t  incapacitated, 

the application m a y ,  u p o n  a s h o w i n g  o f  g o o d  

cause, b e  signed b y  a legal guardian o r  other 

authorized representative having a p o w e r  o f  

attorney. In e a c h  case in w h i c h  the application is 

n o t  signed b y  the individual claimant, evidence 

o f  the authority o f  the person signing o n  behalf 

o f  the claimant m u s t  b e  attached to the appli­

cation a n d  the circumstances requiring the 

signature b y  s o m e o n e  other t h a n  the applicant 

m u s t  b e  clearly set out. A n  application m a y  not 

b e  m a d e  o n  behalf o f  a deceased state resident. 

A  personal representative m a y  r e d e e m  a 

dividend p a y m e n t  already applied for a n d  

process it as part o f  the estate o f  the deceased 

individual.

.010. A P P L I C A T I O N  P R O -

i individual m a y  a p p l y  annually 

p a y m e n t  calculated in accor- 

A A C  2 3 . 0 6 0  b a s e d  o n  years 

the state after D e c e m b e r  31,

cation fqr a 1 9 7 9  dividend pay- 

*filed b y  N o v e m b e r  15, 1980. A n  

m  a p o s t m a r k  o f  N o v e m b e r  15 

J > e  considered timely filed. All 

5ns will b e  rejected.

rations filed for 1 9 8 0  a n d  years 

mlication for a dividend p a y m e n t  

£ p y  S e p t e m b e r  1, o f  the year 

y e a r  for w h i c h  the dividend is 

ipplication w i t h  a p o s t m a r k  o f  

Pearlier will b e  considered timely 

p t e m b e r  1 falls o n  a Saturday, 

er legal holiday as defined in A S  

. filing will b e  considered timely 

'the n ex t  succeeding d a y  w h i c h  is 

S u n d a y ,  o r  a legal holiday.

(c) A n  alien, w i t h  resident alien status, other­

wise qualifying u n d e r  this chapter is eligible. 

,(Eff. 4/30/80, Reg. 74; a m  7/25/80, Reg. 7 5  

a m  8/20/81, Reg. 7 9 ) ___________________________ -iual w h o  fails to file a timely 

ler this section is n o t  entitled

15-46.31

(corrected)
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