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Introduced: 1/9/84
Referred: Health, Education &

Social Services and 
Finance

1 IN THE HOUSE BY MARTIN

? HOUSE BILL NO. 477

■'* IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to repayment of state aid for hospi-

7 tal and health facility construction."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.90 is amended by adding a new section to read:

10 Sec. 29.90.040. REPAYMENT OF STATE AID. If, within 20 years

11 after receiving state aid under former AS 29.9U.010 - 29.90.030, a

12 sponsor of a hospital or health facility sells, leases, or otherwise

13 transfers the hospital or health facility other than to a municipal-

14 ity, nonprofit corporation, or other nonprofit sponsor, the sponsor

15 that received the ai ' shall return i‘o the state an amount equal to the

16 fair market value of the hospital or health facility at the time of

17 the sale, lease or transfer, multiplied by the amount of aid received

18 by the sponsor and divided by the total construction cost.
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H O U S E  F I N A N C E  C O M M I T T E E  

L E T T E R  O F  I N T E N T  

F O R

H O U S E  B I L L  4 7 7

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  m o n i e s  r e c e i v e d  b y  t h e  

s t a t e  a s  a  r e s u l t  o f  t h i s  l e g i s l a t i o n  b e  r e t u r n e d  t o  t h e  c o m ­

m u n i t y  i n  w h i c h  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y  w a s  s o l d ,  l e a s e d  

o r  o t h e r w i s e  t r a n s f e r r e d .  T h e  m o n i e s  s h o u l d  t h e n  b e  u s e d  f o r  e x ­

p a n d i n g  a n d  i n c r e a s i n g  o t h e r  h e a l t h  c a r e  s e r v i c e s  i n  t h e  a f f e c t e d  

c o m m u n i t y .

A l  A d a m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e



CAPITAL

REVENUE

FUNDING: (Thousands of Dol

-0-

* See Analysis
C E NERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

ST A T E  OF A L A S K A  1984 L E G I S L A T I V E  S E SS ION

F I S C A L  N O T E

IRevision Date: I

REQUEST FISCAL DETAIL "
Bil 1/Resolution No.: HB 477______ Agency Affected:Cnmmnnitv ft Reninnal Affair*;
T it le :11..re lating to repayment of Program Category Affected:_____________
state aid hospital and health fac il i t v . .________Communitv Development______

. Sponsor:Representative Martin BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Committee  Municipal. Revenue. ShaniPfl____________'
Date of Request: 2/23/84 ___________________________________

OPERATING
100 PE R S O N A L  SERVICES 

20" TRAVEL 
300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS 

T O T A L  O P E R A T I N G

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Doun G riffin     Phone: 465-4750
on^unjcjpal & Regional Assistance_________  Date: 2/27/84______

Approved by Commissioner: Date: 2
Agency: Commijnit.v ft Pgninnal Affairs

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



A N A L Y S I S

RE: HB 477 "An a c t  r e l a t i n g  t o  repaym ent o f  S t a t e  A id  f o r
h o s p i t a l  and h e a l t h  f a c i l i t y  c o n s t r u c t io n "

I t  i s  im p o s s ib le  t o  p r e d i c t  w h e th e r  t h e  repaym ent fo r m u la  
d e s c r ib e d  i n  HB 477 w i l l  e v e r  be i n v o l v e d  and what th e  f a i r  
m a rk e t v a lu e  o f  th e  h o s p i t a l  o r  h e a l t h  f a c i l i t y ,  i n  q u e s t io n  may 
b e .  T h e r e f o r e ,  a z e ro  f i s c a l  n o te  has been p re p a re d .  However, 
t h e  f o l l o w i n g  background i n f o r m a t i o n  show ing th e  am 5u n t o f  
S t a t e  H o s p i t a l  c o n s t r u c t io n  match fu n d in g  o v e r  th e  las:.: tw e lv e  
y e a r s  i s  p r o v id e d .  S h o u ld  a sp o n so r who has r e c e iv e d  S t a t e  
c o n s t r u c t io n  a id  t r a n s f e r  i t s  h o s p i t a l  o r  h e a l t h  f a c i l i t y  t o  a 
f o r  p r o f i t  s p o n s o r, a p o r t i o n  o f  th e  S t a t e ' s  fu n d s c o u ld  be 
r e p a id  back t o  th e  S t a t e .

SUMMARY OF STATE HOSPITAL CONSTRUCTION AID

FY 72 fc 5 3 6 ,2 9 7

FY 73 5 2 3 ,3 7 2

FY 74 5 1 0 ,9 5 3

FY 75 6 7 4 ,2 1 2

FY 76 9 3 9 ,1 1 6

FY 77 8 4 2 ,4 9 4

FY 78 9 4 7 ,5 0 0

FY 79 2 ,2 1 9 ,3 7 0

FY 80 7 ,2 9 2 ,8 2 8

FY 81 8 ,0 7 2 ,5 9 9

FY 82 7 ,9 4 3 ,2 7 9

FY 83 4 ,0 4 8 ,0 8 7

FY 84 1 ,9 0 1 ,2 1 6

T o t a l $536,4':!, 3 2 3
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L E T T E R  O F  I N T E N T

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  m o n i e s  r e c e i v e d  b y  t h e  s t a t e  a s  

a  r e s u l t  o f  t h i s  l e g i s l a t i o n  b e  r e t u r n e d  t o  t h e  c o m m u n i t y  i n  w h i c h  t h e  

h o s p i t a l  o r  h e a l t h  f a c i l i t y  w a s  s o l d ,  l e a s e d  o r  o t h e r w i s e  t r a n s f e r r e d .  T h e  

m o n i e s  s h o u l d  t h e n  b e  u s e d  f o r  e x p a n d i n g  a n d  i n c r e a s i n g  o t h e r  h e a l t h  c a r e  

s e r v i c e s  i n  t h e  a f f e c t e d  c o m m u n i t y .
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M E M O R A N D U M

POUCHY. STATE CAPITOL
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;>v; * SUBJECT:

TO:

FROM:

Repayment of state 
under former AS 29.90

Representative Al Adams 
Chairman, House Finance Committee

Edward H. Hein 
Legislative Counsel

I

md stateYou have asked three questions related to HB 477 and  .
aid granted under former AS 29.90, which was repealed last 
session. I  w il l  address the questions in the order asked. j

1. Were for-profit hospital sponsors e lig ib le  for state aid • 
under former AS 29.90? Former AS 29.90.010 (see attached) £r- 
provided that state aid for construction could be granted to
a "municipality or other hospital or health fa c i l it y  spon­
sor". Former AS 29.90.030(2) defined "hospital" to mean any 
licensed general hospital not owned or wholly supported by 
the state or federal government. Former AS 29.90.030(4) 'y 
defined "health fa c ility "  to mean a fa c i l i t y  that is  “ ";V‘
licensed, i f  required, and that is  owned or operated by a 
municipality or other nonprofit sponsor, except a fa c i l it y  •. 
operated or wholly supported by the state or federal govern-' :•
ment. Thus, a health fa c i l it y  sponsor had to be a nonprofit 
entity , but a hospital sponsor could be either nonprofit or 
fo r-p ro fit. In fact, state aid under the program was grant­
ed only to nonprofit sponsors. ‘

2. What is  the effect of HB 477? The b i l l  would require 
any hospital or health fa c i l i t y  sponsor that received state 
aid under former AS 29.90 to repay to the state the amount 
of aid received and a proportionate amount of any profit 
made (or minus a proportionate amount of any loss incurred) 
on the sale, lease, or transfer of the hospital or fa c i l it y  
to a for-profit entity within 20 years after receiving the 
aid. The repayment requirement would apply only to sales, 
leases, and transfers that occur after the effective date of 
the Act.

. i
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Representative Al Adams 
Page 2
February 27, 1984

3. How would HB 477 affect hospital and health fa c i l i t y  
sponsors that are s t i l l  entitled to receive aid under former 
AS 29.90 by virtue of the "grandfather clause" in sec. 9( 
ch. 95 SLA 1983? (See attached). 'A  sponsor that had not 
.yet received a l l  the aid to which i t  is  entitled under th< 

f^l^v‘S^-.''8randfatlier clause, and that transfers a hospital or health
to a for-profit entity within 20 years after 

'^ r e c e iv in g  any aid under the program, would be required to ’ *■ 
--repay only the state aid that had been granted plus or. minus 
a proportionate share of the profit or loss from the

’ trans f e r . •.Th
. .payments unde 
, , s c o m o l e t e d . si

:The state would not be required to continue 
under the grandfather clause once the transfer is  

.'•completed, since this would amount to a wash transaction. 
•••vv< _:5'V\';,The state's portion of the profits on a sale, of course, 

;X'V:would not be as high in such a case as i t  would be i f  the

me at your convenience, v.

w s s s *  •••••• •' v-^
EHH:oib ; ;vf# ' ' ; S: :F-':: ojb 
J4/007

• «...

:d S'.
|  -iv

' W-*



§ 29.89.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  S 29.89.100

vice. The department may require a municipality or other recipient to 
submit a performance report adequate to demonstrate to the depart­
ment that a service for which payment is requested under AS 29.89.010 
— i;».o9.100 was performed by the municipality or other recipient and 
meets minimum standards of service prescribed by regulation. (§ 3 ch 
155 SLA 1980)

Sec. 29.89.100. Definitions. In AS 29.89.010 — 29.89.100
(1) "department” means the Department of Community and 

Regional Affairs;
(2) "health facility”
(A) means a facility which is licensed, when required, by the state 

under AS 18.20.010 — 18.20.130 and which is owned or operated or 
both by a municipality or by a nonprofit corporation or other nonprofit 
sponsor;

(B) includes a public health center, maternity home, community 
mental health center, facility for the mentally or physically handi­
capped, nursing home or convalescent center;

(C) excludes a facility operated or wholly supported by the state or 
the federal government;

(3) "hospital” means a licensed hospital determined by the Depart­
ment of Health and Social Services to be a general hospital; the term 
excludes a facility operated or wholly supported by the state or the 
federal government. (§ 3 ch 155 SLA 1980)

Chapter 90. State Aid for Hospital a n d  Health 
Facility Construction.

Section

10. State aid for hospital and health facil­
ity construction 

20. Hospital and health facility con­
struction assistance account 

30. Definitions

Cross references. —  As to state aid to 
municipalities and other eligible recip­
ients for health facilities and hospitals, see 
A S  29.89.030.

Effective date of chapter. —  Section 
17, ch. 155, S L A  1980, provides that §8 1 
—  12 of the act take effect on the first day 
of the fiscal year for which 533,400.000 or 
more is appropriated and allowed by the 
governor for distribution to municipalities 
and other recipients under the provisions 
of 88 1 —  12 of this act or on July 1,1983, 
whichever is earlier. A  total of 
S33.500.000 was appropriated for the pro­
grams for the fiscal year beginning July 1,

1980. The appropriations were made in 
88 51 and 52. ch. 120. S L A  1980, and 8 6, 
ch. 165, S L A  1980.

Editor’s notes. —  Section 12, ch. 155, 
S L A  1980, effective on the same day as 
this chapter, provides: "(a) Notwith­
standing other provisions of secs. 1 — 11 of 
this act, 11) a municipality m a y  not receive 
less than 525,000 plus an area 
cost-of-living differential during the first 
fiscal year in which this act is effective; 
and (2) a municipality which would receive 
under A S  29.88 IAS 29.88.010 —  
29.88.0451. added by sec. 2 of this act, less 
than 125 percent of the amount which it

194
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received for the last fiscal year under A S  
43.18.010 —  43.18.045, repealed by sec. 11 
of this act, is, for each of the first five fiscal 
years during which secs. 1 —  10 of this act 
are effective, entitled to receive an amount 
equal to 125 percent of the amount which 
it received for the last fiscal year under the 
former provisions of A S  43.18.010 —  
43.18.045 in accordance with those provi­
sions. (b) For the first five fiscal years 
during which secs. 1 —  10 of this act are 
efTective, in order to pay the amounts 
required by (a) of this section, the alloca­
tions made by the Department of C o m m u ­
nity and Regional Affairs to the accounts 
established in A S  29.88.035, A S  29.89.080, 
and A S  29.90.020 shall be prorated by an 
amount which reduces the allocation to 
each account in equal proportion, and the

prorated amounts shall be allocated to 
these accounts, (c) For the first five fiscal 
years during which secs. 1 —  10 of this act 
are effective, payment of an entitlement to 
a borough under A S  29.88 (AS 29.88.010 
—  29.88.0451 m a y  be made to a borough 
only if the borough assembly agrees lo 
allocate to each borough service area in 
the borough at least the amount of money 
that the service area received during the 
last fiscal year under the former provisions 
of A S  43.18.010 —  43.18.045, in accor­
dance with those provisions.”

As to reports by Department of Health 
and Social Services and Department of 
Community and Regional Affairs and com­
missioner of health and social services, see 
§ 14. ch. 155, S L A  1980, in the 1980 Tern- 
porary and Special Acts and Resolves.

Sec. 29.90.010. State aid fo r  hospital and health facility con ­
struction. If construction of a hospital began after January 1,1968, or 
if  construction of a health facility began after January #. 1968, and 
before July 1,1980, and state matching aid for construction approved 
for payment to the municipality or other hospital or health facility 
sponsor constitutes less than 25 percent of the total project cost, the 
department shall pay to the municipality or other hospital or health 
facility sponsor each fiscal year $2,500 a bed for the maximum number 
o f beds provided for in the construction design o f the hospital or health 
facility or five percent of the total project cost, whichever is greater. 
State aid provided for in this section shall continue until the munic­
ipality or other hospital or health facility sponsor has received an 
amount which, combined with state matching money for construction 
of the hospital or health facility, equals 25 percent of the total project 
cost. Money received for construction may not be used for any other 
purpose. (§ 4 ch 155 SLA 1980; am § 3 ch 103 SLA 1981; am § 65 ch 
59 SLA 1982)

Effect of amendments. —  The 1981 
amendment added "or if construction of a 
health facility began after January 1, and 
before July 1, 1980” preceding "and state 
matching aid,” added "or health facility" 
following "hospital" in four places and

added "hospital or health” preceding 
"facility or five percent."

The 1982 amendment, effective M a y  28, 
1982, inserted "1968" preceding "and 
before July 1, 1980" in the first sentence.

Sec. 29.90.020. H ospital and health facility construction  assis­
tance account. The hospital and health facility construction assis­
tance account is established. Money to carry out the provisions of AS 
29.90.010 — 29.90.030 shall be allocated by the department to the 
account in accordance with AS 29.95.010. If amounts in the account are 
insufficient to pay each recipient’s share authorized under this chapter,

195



§ 2 9 .9 0 .0 3 0  A l a s k a  Statutes Supplement § 2 9 .9 0 .0 3 0

the amounts which are available shall be distributed pro rata among 
eligible recipients. (§ 4 ch 155 SLA 1980; am § 4 ch 103 SLA 1981)

Effect of amendments. —  The 1981 preceding "construction assistance
amendment added "and health facility" account" in the first sentence.

Sec. 29.90.030. Definitions. In AS 29.90.010 — 29.90.030
(1) "department” means the Department of Community and 

Regional Affairs;
(2) "hospital” means a licensed hospital determined by the Depart­

ment o f Health and Social Services to be a general hospital; the term 
excludes a facility operated or wholly supported by the state or the 
federal government;

(3) "total project cost” means
(A) costs directly related to the project; and
(B) the total o f all costs of financing and carrying out the project, 

including but not limited to,
(i) the costs o f all necessary studies, surveys, plans and specifica­

tions, architectural, engineering or other special services, acquisition 
o f real property, site preparation and development, purchase, con­
struction, reconstruction and improvement of real property, and the 
acquisition of machinery and equipment as may be necessary in con­
nection with the project;

(ii) an allocable portion o f the administrative and operating 
expenses of the municipality or other hospital sponsor;

(iii) the cost o f financing the project, including interest on bonds 
issued to finance the project; and

(iv) the cost o f other items, including any indemnity and surety 
bonds and premiums on insurance, legal fees, fees and expenses of 
trustees, depositaries, financial advisors, and paying agents for the 
bonds issued as the issuer considers necessary;

(4) "health facility”
(A) means a facility that is licensed, when required, by the state 

under AS 18.20.010 — 18.20.130 and that is owned or operated or both 
by a municipality or by a nonprofit corporation or other nonprofit 
sponsor;

(B) includes a public health center, maternity home, community 
mental health center, facility for the mentally or physically handi­
capped, nursing home, or convalescent center;

(C) excludes a facility operated or wholly supported by the state or 
the federal government. (§ 4 ch 155 SLA 1980; am S 5 ch 103 SLA 
1981)

Effect of amendments. —  The 1981 
amendment added paragraph (4).

1 9 6
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ants of AS 47.07.070 - 47.07.075. 

of this section, "health facility" lnclubjl 

ng facility, intermediate care facility, 

or the mentally retarded, rehabilitation 

rlc facility, home health agency, rural 
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d July 1, 1983, to June 30, 1984.
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Chapter 95

* Sec. 9. The sponsor of a hospital or health facility construction 

ptfljeet who Is receiving or entitled to receive state aid under AS 29.90 on 

gb* preceding the effective date of this Act shall continue to receive 

,tate eld until the sponsor has received an amount which, combined with 

itste matching money for construction of the hospital or health facility, 

jqval* 25 percent of the total project cost. Money received for con­

struction may not be used for any other purpose.

* Sec. 10. AS 29.90 and AS 47.07.080(1) are repealed.

a Sec. 11. This Act takes effect lcmediately in accordance with 

iS 01.10.070(c).
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House Bill No. 477

For an Act entitled: "An Act relating to repayment of state aid
for hospital and health facility construction."

Financial assistance for hospital and health facility construction 
has until recently been available from the Department of Community and 
Regional Affairs under AS 29.90. Numerous hospitals and health facilities 
have received funding for construction under this program. The program 
has recently been amended to limit reimbursement to those facilities .• * 
constructed prior to July 1, 1980. . - - '

This bill proposes a means for recovery of state funds for non-profit 
or community owned hospital or health facility construction in the event 
that the facility constructed becomes controlled by a for-profit institu­
tion within 20 years following receipt of the state funds. The Department 
of Health and Social Services supports this bill as consistent with the 
objectives of the department. However, the department questions the use­
fulness of the bill in that the statute has been revised to limit payment
to facilities constructed prior to July 1, 1980. Facilities now receiving 
funding or those which have received funding in the past may have unspeci­
fied "grandfather" rights under the present statute that prevent recovery ' 
of funds already granted.

One example of the purpose of this bill is evidenced by the recent 
sale of the Alaska Hospital and Medical Center (AHMC) to Humana, Inc.
AHMC was constructed to operate as a non-profit community hospital. The 
state provided approximately $16,200,000 under AS 29.90 to offset approxi­
mately 25% of the total project cost for construction. Upon notice of the 
proposed sale of AHMC to Humana, Inc. (a for-profit corporation) the Depart­
ment of Law researched the possibility of recovery of state funding. The 
Department of Law, in two separate opinions indicated that there did not
exist a statutory basis for recovery of the funding upon sale of the con­
structed facility to a for-profit institution. (Ref. May 4, 1982 memoran­
dum to Commissioner Lee McAnerney, file no. 366-629-82 and November 12,
1981 response letter to Senator Arliss Sturgulewski.)

Passage of H.B. 477 will provide a statutory basis for recovery of 
grants for hospital and health facility construction provided under AS 29.90; 
however, the recovery of funds may be limited to a time when and if  the 
statute is revised to provide funds for new construction.

• " v‘.'
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BILL ANALYSIS

D e p a r t m e n t

H e a l t h a n d  S o c i a l Services
Sponsor (Principal)
Rep. Martin

Bill Number
HE 477

Dapartmant Poiltlon
Support — This bill is consistent wtth'the objectives of'the Department of Health 

and Social Services.and should be enacted.
Division Diraafor Jf J /J

% ........
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. GOVERNOR'S OFFICE USE 'f. •
Comments:
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CD Position Noted
By • / Date

■ SUMMARY
1. a)- Related Bills (Similar or Conflicting 1. b) Other Agencies Affected by Bill

C o m m u n i t y  a n d  R e g i on a l  A f f a i r s

• ;v. -v
\ - V* ?-/

2. a) Organizational Support for BUI 2. b) Organizational Opposition to Bill
Alaska State Hospital Association and 
Alaska State Medical Association

3. Prooram Ef facts of Bill
This bill proposes a means for recovery of State funds for nonprofit or community 
owned hospital or health facility construction in the event that the hospital 
or health facility becomes a for-profit institution within 20 years of receipt 
of the State funds.

4. Fiscal Impect: Nona Q Fiscal Note Attached • . .

5. Amendments Proposed:

6. Comments:

The bill affects a program of the Department of Community and Regional Affairs, 
C&RA should review the formula for recovery of funds to accertain that all 
factors may be obtained.
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POUCH Y • STATE CAPITOL

JUNEAU. ALASKA <79811

907-465 3800

M E M O R A N D U M October 21, 1983

' $ M  -
SUBJECT: Repayment of state aid for hospital and health

facility construction (Work Order No. 13-1519)

. ": J M. .TO:

FROM:

Representative Terry Martin

Edward H. Hein (m> 
Legislative Counsel J

. ■ m ' '
Enclosed is the bill draft we discussed over the telephone 
'regarding repayment of state aid given under former AS 29.-
90.010 - 29.90.030. I have used the formula that appears in 
1 9 AAC 30.061(b) for repayment of state aid if the hospital 
c e a ses to be ajhospital _w.jthin 20 y e a r s . This formula prd- 

/'vides for repayment of the original amount granted, plus or 
\ V > m i n u s  the proportionate share of any profit made or loss 
/ \Oincurred from the transfer of the hospital or health facility 

(j;o a for-profit entity.

Y ou should be aware that the bill is not immune from legal 
challenge, although a court in that event is likely to u p­
hold it. A  for-profit corporation that wished to buy a h o s­
pital subject to the terms of the bill could raise the argu­
ment that it (the for-profit corporation) was eligible for 
direct aid under the terms of former AS 29.90.030(2) and, 
therefore, a penalty cannot now be attached to transferring 
the aid to it indirectly through a sale or lease of the h o s­
pital. Under the state aid program, a hospital sponsor did 
not have to be a municipality or other nonprofit entity, as 
did the sponsor of a health facility. Compare 
AS 29.90.030(2) with AS 29.90.030(4). In fact, state aid 
under the program was granted only to nonprofit sponsors, in 
part because of the Department of Community and Regional 
A f f a i r s 1 possibly erroneous interpretation of the law.

It is our opinion that such a challenge is not likely to 
cause £hs b i l l , should it b e c o m e  lawT to- be overturned T n  
court. However-, the argument miglit~receive serious— consld- 
eraflon by the court if raised.
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Representative Terry Martin
Page 2
October 21, 1983

I f

me
you have any questions or 
at your convenience.

co m m e n t s , feel free to contact

v&i.



29.89.110 A l a s k a  S t a t u t e s  S u p p l e m e n t 5 29J9-
■, V". ,■ »”■«< ..I*-'-

project; a n  allocable portion of t h e  a d m i n i s t r a t i v e  a n d  operatfa^ 

e x p e n s e s  of t h e  g rantee; t h e  cost o f  f i n a n c i n g  t h e  project, i n d o d i z ^  ^ 'j 

interest o n  b o n d s  issu e d  to f i n a n c e  t h e  project; a n d  t h e  coet o f  otter ^  I? 

items, i n c l u d i n g  a n y  i n d e m n i t y  a n d  s u r e t y  b o n d s  a n d  p r e m i u m *  ^  ■ 

insurance, legal fees, fees a n d  e x p e n s e s  of trustees, deporitari#«* 

financial advisors, a n d  p a y i n g  a g e n t s  for t h e  b o n d s  issued as thefarair ri' ;'l 

considers necessary; it d o e s  n o t  i n c l u d e  t h e  cost of feasibility stafi®. 'V.-. ' J  

(* 1 c h  114 SLA 1971; a m  § 44 c h  71 SLA 1972; a m  § 26 ch 168 SLA ‘

K ® 1

Revisor’s notes. —  Formerly A S  
43.18.300. Renumbered in 1983.

Cross references. —  As to bond issues 
to pay the cor,l of capital improvements for 
civic, convention and community recre­
ation centers, which were rejected by the

• i.iJUp JVStli 

v.v: __
voters, see ch. I!i0, S L A  1972 isd ch. X 
S L A  1973, Temporary and Sped*) A d *  
and Resolutions 1972 and 1973. / ' ,l>-’ 
Legislative history report*. —  far 

report on ch. 71, S L A  1972 tHCSSB M S  
a m  H), see 1972 House Jounul, p. BM. 
-------------- "  1 -It’

Chapter 90. State Aid for Hospital a n d  Health
Facility Construction. ' '-i ■

[Repealed, § 10 ch 95 S L A  1983. For present provisions, see 

§ 9, ch 95, S L A  1983, in the Temporary a n d  Specir1'A‘im"

Chapter^95. Administration of Municipal .>
Financial Assistance Programs. • -

Section Section

10. Allocation and distribution 30. Proration
20. Qualification for mi n i m u m  payment

Dgrams. ' r y

in of payment* - ' <

Editor’s notes. —  Section 12, ch. 155, 
S L A  1980 provides: "(a) Notwithstanding 
other provisions of secs. 1 — 11 of this act, 
(1) a municipality m a y  not receive less 
than $25,000 plus an area cost-of-living 
differential during the first fiscal year in 
which this act is efTective; and (2) a munic­
ipality which would receive under A S  
29.88 [AS 29.88.010 —  29.88.045], added 
by sec. 2 of this net, less than 125 percent 
of the amount which it received for the last 
fiscal year under A S  43.18.010 —  
43.18.045, repealed by sec. 11 of this act, 
is, for each of the first five fiscal years 
during which secs. 1 —  10 of this act are 
effective, entitled to receive an amount 
equal to 125 percent of the amount which 
it received for the last fiscal year under the 
former provisions of A S  43.18.010 —  
43.18.045 in accordance with those provi­
sions. (b) For the first five fiscal years 
during which secs. 1 —  10 of this act are

  m ..V-:

efTective, in order to pay the 
required by (a) of this section, th« *!***' 
tions made by the Department c* C jM *  
nity and Regional Affairs to th**^*® ~
established in A S  29.88.035, AS2MflflW. 
and A S  29.90.020 shall be pronUdby** 
amount which reduces the *Hoceui* 
each account in equal proportion, *»d 
prorated amounts shall be ■Ik**1* * .  
these accounts, (c) For the first ott W *  
years during which secs. 1 —  10 ofUtt* 
are effective, payment ofan 
a borough under A S  29.8o I A n  .
—  29.88.045] m a y  be made to ■ 
only if the borough assembly 
allocate to each borough service ««•*" 
the borough nt least the amount of w w * ?  
that the service area received d u r u w » »  
last fiscal year under the f01™ / 
of A S  43.18.010 -  43.18.045. in •«** 
dance with those provisions. T

V,

210
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A F F A I R S  19  A A C  3 0 .0 5 1
i o  a  a n  - a n  r \ c .  i

R e g is t e r  7 9 ,  O c to b e r  1 9 8 1  C O M M U N IT Y  A N D

p a t ie n t s  a s  o f  J u l y  1 o f  th e  e n t i t le m e n t  y e a r .

( c )  A n  a p p l ic a n t  w h ic h  i s  a  m u n ic ip a l i t y  m u s t  
m e e t  th e  fo l lo w in g  s ta n d a rd s  to  q u a l i f y  f o r  a  
p a y m e n t  u n d e r  A S  2 9 .8 9 .0 3 0  fo r  a  h e a lth  
f a c i l i t y :

( 1 )  t h e  a p p l ic a n t  h a s  a n d  e x e r c is e s  th e  p o w e r  
to  p ro v id e  h e a lt h  s e r v ic e s  as o f  J u l y  1 o f  th e  
e n t i t le m e n t  y e a r ;

( 2 )  th e  a p p l ic a n t  a g re e s to  sp e n d , b y  th e  e n d  
o f  th e  e n t i t le m e n t  y e a r ,  a t  le a s t  2 0  p e r c e n t  o f  
th e  a m o u n t  th e  a p p l ic a n t  r e c e iv e s  u n d e r  A S  
2 9 .8 9 .0 3 0  f o r  th e  h e a lt h  f a c i l i t y ,  in c lu d in g  th e  
c o s t- o f- liv in g  d if f e r e n t ia l  a l lo w e d  u n d e r  A S  
2 9 .8 9 .0 7 0 ,  i f  a n y ,  o n  h e a lth  s e r v ic e s  o r  th e  
o p e ra t io n  a n d  m a in te n a n c e  o f  th e  h e a lth  
f a c i l i t y ;  an d

( 3 )  t h e  a p p l ic a n t  c e r t i f ie s  t h a t  th e  m o n e y  th e  
a p p l ic a n t  re c e iv e s  u n d e r  A S  2 9 .8 9 .0 3 0  f o r  th e  
h e a lth  f a c i l i t y ,  w h ic h  th e  a p p l ic a n t  d o e s  n o t  
sp e n d  b y  th e  e n d  o f  th e  e n t i t le m e n t  y e a r  in  
a c c o rd a n c e  w i t h  ( 2 )  o f  t h i s  s u b s e c t io n ,  i s  d e d i­
c a te d  ir r e v o c a b ly  f o r  h e a lth  f a c i l i t ie s  a n d  
s e rv ic e s .

( d )  A n  a p p l ic a n t  w h ic h  is  a v o lu n te e r  f i r e  d e ­
p a r tm e n t  s e rv in g  an  a re a  n o t  in  an  o rg a n iz e d  
b o ro u g h  o r  c i t y  m u s t  m e e t  th e  fo l lo w in g  
s ta n d a rd s  to  q u a l i f y  f o r  a  p a y m e n t  u n d e r  
A S  2 9 .8 9 .0 4 0 :

( 1 )  th e  a p p l ic a n t  i s  r e g is te re d  w i t h  th e  s ta te  
f i r e  m a r s h a l a n d  p ro v id e s  f i r e  p r o t e c t io n  s e r v ic e s  
a s o f  J u l y  1 o f  th e  e n t i t le m e n t  y e a r ,  u n le s s  th e  
a p p l ic a n t  h a s  n o t  p r e v io u s ly  re c e iv e d  s t a te  a id  
u n d e r  A S  2 9 .8 9 ;

( 2 )  th e  a p p l ic a n t  a g re e s  to  s p e n d , b y  th e  e n d  
o f  th e  e n t i t le m e n t  y e a r ,  a t  le a s t  2 0  p e rc e n t  o f  
th e  a m o u n t  th e  a p p l ic a n t  r e c e iv e s  u n d e r  A S  
2 9 .8 9 .0 4 0  o n  f i r e  p r o t e c t io n  s e r v ic e s ;  a n d

( 3 )  th e  a p p l ic a n t  c e r t i f ie s  t h a t  th e  m o n e y  th e  
a p p l ic a n t  re c e iv e s  u n d e r  A S  2 9 .8 9 .0 4 0 ,  w h ic h  
th e  a p p l ic a n t  d o e s  n o t  sp e n d  b y  th e  e n d  o f  th e  
e n t it le m e n t  y e a r  in  a c c o rd a n c e  w i t h  ( 2 )  o f  t h is  
s u b s e c t io n ,  is  d e d ic a te d  ir r e v o c a b ly  f o r  th e  
o p e ra t io n  a n d  m a in te n a n c e  o f  th e  f i r e  p ro te c ­
t io n  s e rv ic e s .

( e )  A n  a p p l ic a n t  w h ic h  is  a N a t iv e  v il la g e

g o v e rn m e n t  m u s t  m e e t  th e  fo l lo w in g  s ta n d a rd s  

to  q u a l i f y  f o r  a p a y m e n t  u n d e r  A S  2 9 .8 9 .0 5 0 :

( 1 )  th e  a p p l ic a n t  a g re e s to  ir r e v o c a b ly  d e d i­
c a te  th e  p a y m e n t  t h e  a p p l ic a n t  r e c e iv e s  u n d e r  
A S  2 9 .8 9 .0 5 G  f o r  a  p u b l ic  p u rp o s e  o th e r  t h a n  
th e  g e n e ra l a d m in is t r a t io n  o f  t h e  N a t iv e  v i l la g e  
g o v e rn m e n t ;  an d

( 2 )  t h e  a p p l ic a n t  p ro v id e s  i t s  r e s id e n ts  w i t h  
a t  le a s t  o n e  o f  th e  p u b l ic  f a c i l i t i e s  a n d  s e r v ic e s  
l is t e d  in  A S  2 9 .4 8 .0 3 0 ( 1 )  -  ( 6 ) ,  ( 8 )  -  ( 2 1 )  a n d  
( 2 3 )  a s o f  J u l y  1 o f  th e  e n t i t le m e n t  y e a r .

f

( 0  I f ,  d u r in g  a n  e n t i t le m e n t  y e a r ,  a n  a p p l i­
c a n t  v io la te s  a n  a g re e m e n t d e s c r ib e d  in  ( a ) ( 1 ) ,  
( c ) ( 2 ) ,  o r  ( d ) ( 2 )  o f  t h i s  s e c t io n ,  t h e  d iv is io n  
w i l l  re d u c e  th e  a m o u n t  th e  a p p l ic a n t  m a y  
re c e iv e  u n d e r  t h is  c h a p te r  d u r in g  th e  a p p l ic a n t ’ s  
n e x t  e n t i t le m e n t  y e a r  b y  th e  a m o u n t  re c e iv e d  
b y  th e  a p p l ic a n t  u n d e r  t h is  c h a p te r  in  t h e  e n ­
t i t le m e n t  y e a r  in  w h ic h  t h e  v io la t io n  o c c u r s .  
( E f f .  8 / 2 0 / 8 1 ,  R e g . 7 9 )
A u t h o r i t y :  A S  2 9 .8 9 .0 2 0  A S  2 9 .8 9 .0 5 0

A S  2 9 .8 9 .0 3 0  A S  2 9 .8 9 .0 9 0
A S  2 9 .8 9 .0 4 0

1 9  A A C  3 0 .0 6 0 .  P O P U L A T IO N  D A T A .
p e a le d  8 / 2 0 / 8 1 .    _

R e -

1 9  A A C  3 0 .0 6 1 .  S T A N D A R D S  F O R  P A Y ­
M E N T  O F  A I D  U N D E R  A S  2 9 .9 0 .  ( a )  T h e  
d e p a r tm e n t  w i l l  n o t  m a k e  a p a y m e n t  u n d e r  A S
2 9 .9 0  to  a n  a p p l ic a n t  u n le s s

( 1 )  i f  th e  h o s p it a l  f o r  th e  c o n s t r u c t io n  o f  
w h ic h  th e  a p p l ic a n t  s e e k s  a id  u n d e r  A S  2 9 .9 0  
i s  a  p r iv a te  h o s p it a l ,  th e  c o m m is s io n e r  o f  h e a lth  
a n d  s o c ia l  s e r v ic e s  c e r t i f ie s  t o  th e  d e p a r tm e n t  
th a t  th e  a s se ts  o f  th e  p r iv a te  h o s p it a l  a re  d e d i­
c a te d  ir r e v o c a b ly  to  a  p u b l ic  p u rp o s e ;

( 2 )  th e  a p p l ic a n t  is  a  m u n ic ip a l i t y  o r  n o n ­
p r o f i t  c o r p o r a t io n ;

( 3 )  th e  g o v e rn in g  b o d y  o f  th e  a p p l ic a n t  
c e r t i f ie s  t h a t  th e  t o t a l  p ro je c t  c o s t ,  a s e s t im a te d  
b y  th e  a p p l ic a n t ,  is  c o r r e c t ;  an d

( 4 )  th e  a d m in is t r a to r  o r  le g a l r e p re se n ta ­
t iv e  o f  th e  h o s p ita l  f o r  th e  c o n s t r u c t io n  o f  
w h ic h  th e  a p p l ic a n t  s e e k s  a id  u n d e r  A S  2 9 .9 0  
s ig n s  a n  a g re e m e n t c o n ta in in g  th e  fo l lo w in g  
p ro v is io n s :

*

m
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Register 79, October 1981 C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S 19 A A C  30.061

19 A A C  30.081

( A )  i f  m o n e y  re c e iv e d  b y  th e  h o s p ita l  
f r o m  an  a p p l ic a n t  u n d e r  A S  2 9 .9 0  fo r  a n t ic ­
ip a te d  p ro je c t  c o s t s  e x c e e d s  th e  a m o u n t  
w h ic h  th e  a p p l ic a n t  is  e n t i t le d  to  re c e iv e  
u n d e r  ( c )  o f  t h is  s e c t io n ,  th e  h o s p it a l  ag rees 
to  r e tu r n  to  th e  s ta te  th e  d if f e r e n c e  b e tw e e n  
th e ^ a m o u n t  re c e iv e d  b y  th e  h o s p ita l  a n d  th e  

th e  a p p l ic a n t  is  e n t i t le d  to  r e c e iv e ;

f  th e  h o s p ita l  c e a se s  to  b e  a h o s p ita l  
n e d  in  A Sin  a s  2 y .9 u .u 3 u ( 2 )  w i t h in  2U  

y e a r s  a f t e r  th e  c o m p le t io n  o f  c o n s t r u c t io n ,  
t h e  h o s p it a l  ag re e s  to  r e tu r n  to  th e  s ta te  an  
a m o u n t  e q u a l t o  th e  f a i r  m a r k e t  v a lu e  o f  th e  
p ro je c t  a t  t h e  t im e  i t  c e a se s  t o  b e  a h o s p ita l  
a s  d e f in e d  in  A S  2 9 .9 0 .0 3 0 ( 2 )  m u lt ip l ie d  b y  
th e  a m o u n t  o f  a id  re c e iv e d  b y  th e  h o s p ita l  
u n d e r  A S  2 9 .9 0  a n d  d iv id e d  b y  t o t a l  p ro je c t  
c o s t .

( b )  A n  a p p l ic a n t  m a y  in c lu d e  a  c o s t  a s  p a r t  o f  
th e  t o t a l  p ro je c t  c o s t  fo r  th e  p u rp o s e s  o f  A S
2 9 .9 0  o n ly  i f

( 1 )  th e  c o s t  d o e s  n o t  e x c e e d  t h e  f a i r  m a rk e t  
v a lu e  o f  th e  s e r v ic e  o r  c o m m o d it y  p ro v id e d  to  
th e  p r o je c t ;

( 2 )  p a y m e n t  o f  th e  c o s t  i s  re a so n a b le  an d  
n e c e s s a ry  to  c o m p le te  th e  p r o je c t ;

( 3 )  f o r  la n d  a c q u is i t io n ,  th e  c o s t  i s  l im it e d  
to  la n d  s p e c i f ic a l ly  p u rc h a se d  f o r  th e  lo c a t io n  
o f  th e  h o s p ita l ,  in c lu d in g  a d ja c e n t  la n d  w h ic h  is  
n e c e s s a ry  a n d  c o n v e n ie n t  f o r  t h e  u se  o f  th e  
h o s p it a l ;

( 4 )  f o r  s i t e  p re p a ra t io n  a n d  d e v e lo p m e n t , 
t h e  c o s t  is  l im it e d  to  s it e  p re p a ra t io n  a n d  d e­
v e lo p m e n t  o f  th e  la n d  d e s c r ib e d  in  ( 3 )  o f  t h is  
s u b s e c t io n ;  a n d

( 5 )  f o r  m a c h in e r y  an d  e q u ip m e n t  a c q u is i t io n ,  
th e  c o s t  is  l im i t e d  to  th e  m a c h in e r y  a n d  e q u ip ­
m e n t  r e q u ire d  f o r  c o n s t r u c t io n  o f  th e  h o s p ita l  
a n d  th e  in i t i a l  e q u ip m e n t  n e c e s s a ry  f o r  th e  h o s ­
p it a l  to  b eg in  i t s  o p e ra t io n .

( c )  A t  a p p l ic a n t  is  e n t it le d  to  r e c e iv e  u n d e r  
A S  2 9 .9 0  u p  to  2 5  p e rc e n t  o f  th e  t o t a l  p ro je c t  
c o s t  f o r  th e  c o n s t r u c t io n  o f  a  h o s p ita l .  H o w ­
e ve r , i f  th e  fe d e ra l g o v e rn m e n t  p a y s  7 5  p e rc e n t  
o r  m o re  o f  t h e  t o t a l  p ro je c t  c o s t ,  th e  a p p lic a n t  
is  e n t it le d  to  re c e iv e  th e  d if fe r e n c e  b e tw e e n  th e

a m o u n t  p a id  b y  th e  fe d e ra l g o v e rn m e n t  a n d  th e  
t o t a l  p r o je c t  c o s t .

( d )  A  h o s p it a l  w h ic h  i s  lo c a te d  o u t s id e  th e  
c o rp o ra te  l im i t s  o f  a  m u n ic ip a l i t y  m a y  a p p ly  fo r  
a id  u n d e r  A S  2 9 .9 0  d i r e c t ly  to  t h e  d e p a r tm e n t .  
A  m u n ic ip a l i t y  m u s t  a p p ly  o n  b e h a l f  o f  a  h o s ­
p it a l  lo c a te d  w i t h in  i t s  c o rp o ra te  l im i t s .  ( E f f .  
8 / 2 0 / 8 1 ,  R e g . 7 9 )
A u t h o r i t y :  A S  2 9 .9 0 .0 1 0  A S  4 4 .4 7 .0 5 0

A S  2 9 .9 0 .0 2 0  A S  4 4 .4 7 .9 8 0
A S  2 9 .9 0 .0 3 0

1 9  A A C  3 0 .0 7 0 .  F I N A N C I A L  R E P O R T S .  
R e p e a le d  8 / 2 0 / 8 1 .

1 9  A A C  3 0 .0 7 1 .  S T A N D A R D S  F O R  M IN I ­
M U M  P A Y M E N T S  U N D E R  A S  2 9 .9 5 .0 2 0 .  
A n  a p p l ic a n t  w h ic h  a p p lie s  f o r  a  m in im u m  
p a y m e n t  u n d e r  A S  2 9 .9 5 .0 2 0  m u s t  c e r t i f y  
to  th e  d e p a r tm e n t  t h a t  t h e  a p p l ic a n t  h a s  f u l ­
f i l le d  t h e  e l ig ib i l i t y  r e q u ire m e n t s  o f  A S  
2 9 .9 5 .0 2 0  a n d  m u s t  s u b m it  to  th e  d e p a r tm e n t  
th e  s u p p o r t in g  e v id e n c e  th e  d e p a r tm e n t  m a y  
r e q u ire .  ( E f f .  8 / 2 0 / 8 1 ,  R e g . 7 9 )

A u t h o r i t y :  A S  2 9 .8 8 .0 4 0  
A S  2 9 .8 9 .0 9 0  
A S  2 9 .9 5 .0 2 0

1 9  A A C  3 0 .0 8 0 .  P R E P A Y M E N T  A N D  
B U D G E T S .  R e p e a le d  8 / 2 0 / 8 1 .

1 9  A A C  3 0 .0 8 1 .  P A Y M E N T S  U N D E R  S E C .  
1 2 , C H .  1 5 5 , S L A  1 9 8 0 .  ( a )  N o t w ith s t a n d in g  
th e  o th e r  p ro v is io n s  o f  t h is  c h a p te r ,  u n t i l  J u n e  
3 0 ,  1 9 8 5 , a  m u n ic ip a l i t y  i s  e n t i t le d  to  r e c e iv e  
u n d e r  t h i s  c h a p te r  a n  a m o u n t  e q u a l to  1 2 5  
p e rc e n t  o f  th e  a m o u n t  i t  re c e iv e d  u n d e r  A S
4 3 .1 8 .0 1 0  -  4 3 .1 8 .0 4 5  f o r  th e  f i s c a l  y e a r  
e n d in g  J u n e  3 0 ,  1 9 8 0 . T o  r e c e iv e  a  p a y m e n t  
u n d e r  t h i s  s e c t io n ,  t h e  m u n ic ip a l i t y  m u s t  
s u b m it  a n  a p p l ic a t io n  to  th e  d e p a r tm e n t  in  
a c c o rd a n c e  w i t h  19 A A C  3 0 .0 1 1  a n d  c o m p ly  
w i t h  th e  p ro v is io n s  o f  1 9  A A C  3 0 .0 2 1 .

( b )  In  a c c o rd a n c e  w i t h  se c . 1 2 (b ) ,  c h . 1 5 5 , 
S L A  1 9 8 0 , d u r in g  e a c h  s t a te  f i s c a l  y e a r  u n t i l  
J u n e  3 0 ,  1 9 8 5 , th e  d iv is io n  w i l l  r e d u c e  th e  
a m o u n t  a l lo c a te d  u n d e r  A S  2 9 .9 5 .0 1 0  to  th e  
a c c o u n t s  e s ta b lis h e d  in  A S  2 9 .8 8 .0 3 5 ,  A S  
2 9 .8 9 .0 8 0 ,  an d  A S  2 9 .9 0 .0 2 0  b y  th e  a m o u n t  
n e c e s s a ry  to  m a k e  th e  p a y m e n ts  d e s c r ib e d  in
( a )  o f  t h i s  s e c t io n .

19-22.5



M E M O R A N D U M State of Alaska

T0: Ho n .  L e e  M c A n e m e y ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  

A f f a i r s

DATE: M a y  4, 1 9 8 2  

FILE NO: 3 6 6 - 6 2 9 - 8 2

„ TELEPHONE NO: 4 6 5 - 3 6 0 0

FROM: W I L S O N  L .  -C O N D O N s u b j e c t: H u m a n a  p u r c h a s e  o f  

A l a s k a  H o s p i t a l

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  r e q u e s t e d  o u r  o p i n i o n  c o n c e r n i n g  y o u r  r e ­
s p o n s i b i l i t i e s  r e l a t i n g  t o  t h e  r e c o v e r y  o f  m o n e y  p a i d  u n d e r  A S
2 9 . 9 0  a n d  A S  4 3 . 1 8  to  a n o n p r o f i t  c o r p o r a t i o n  t o  a i d  i n  t h e  
c o n s t r u c t i o n  o f  t h e . A l a s k a  H o s p i t a l  i f  t h e  n o n p r o f i t  c o r p o r a­
t i o n  s e l l s  t h e  h o s p i t a l  t o  a p r o f i t - s e e k i n g  c o r p o r a t i o n .  T h e s e  
p a y m e n t s  h a v e  b e e n  m a d e  to t h e  n o n p r o f i t  c o r p o r a t i o n  f o r  at 
l e a s t  s i x  y e a r s .  W e  c o n c l u d e  t h a t  u n d e r  t h e  p r o v i s i o n s  o f  e x ­
i s t i n g  l a w  a s  a p p l i e d  t o  t h e  c i r c u m s t a n c e s  o f  t h e  s a l e  o f  t h e  
- A l a s k a  H o s p i t a l ,  y o u  m a y  n o t  o b t a i n  o r  a t t e m p t  to  o b t a i n  r e c o v ­
e r y  o f  t h i s  m o n e y  an d ,  t hus, m a y  e n t e r  i n t o  a n  a g r e e m e n t  p r o ­
v i d i n g  t h a t  t h e  s t a t e  w i l l  n o t  s e e k  r e c o v e r y  o f  t h e  m o n e y .

T h e  p r o v i s i o n s  o f  A S  2 9 . 9 0  a n d  t h e  r e g u l a t i o n s  w h i c h  
i m p l e m e n t  i t  (19 A A C  3 0 . 0 6 1 )  a u t h o r i z e  t h e  p a y m e n t  o f  a g r a n t  
t o  a n o n p r o f i t  h o s p i t a l  s p o n s o r  to  d e f r a y  p a r t  o f  t h e  c o s t  o f  
c o n s t r u c t i n g  t h e  s p o n s o r ' s  h o s p i t a l .  U n d e r  A S  2 9 . 9 0 . 0 1 0 ,  m o n e y  
r e c e i v e d  b y  a h o s p i t a l  s p o n s o r  f o r  c o n s t r u c t i o n  o f  t h e  h o s p i t a l  
m a y  n o t  b e  u s e d  f o r  a n y  o t h e r  p u r p o s e .  Y o u  h a v e  n o t  s u g g e s t e d  

. t h a t  t h e  n o n p r o f i t  c o r p o r a t i o n  i n  t h i s  i n s t a n c e  h a s  u s e d  t h e  
m o n e y  i t  r e c e i v e d  o t h e r  t h a n  as r e q u i r e d  b y  A S  2 9 . 9 0 . 0 1 0 .

e r  A S  2 9 . 9 0  r e q u i r e s . o r  e v e n  a u t h o r i z e s  t h e  s t a t e  to a t t e m p t  
o r e c o v e r  m o n e y . p a i d  t o  a n o n p r o f i t  c o r p o r a t i o n  a c t i n g  a s  a 
o s p i t a l ’s p o n s o r  f o r  t h e  p u r p o s e s  o f  A S  2 9 . 9 0  s h o u l d  t h e  n o n -  
r o f i t 'c o r p o r a t i o n ,  a f t e r  c o m p l e t i o n  o f  t h e  c o n s t r u c t i o n ,  d e -  
i d e  t o  s e l l  t h e  h o s p i t a l  to a p r o f i t - s e e k i n g  c o r p o r a t i o n .  A s -  
u m i n g  a s i m i l a r  s i l e n c e  i n  t h e  g r a n t  c o n t r a c t  i t s e l f ,  t h e r e  is 
o c o n t r a c t u a l ,  s t a t u t o r y ,  o r  r e g u l a t o r y  b a s i s  f o r  a n  a c t i o n  to 

r e c o v e r  t h i s  m o n e y .  M o r e o v e r ,  t h e  n o n p r o f i t  c o r p o r a t i o n  w o u l d  
h a v e  h a d  n o  r e a l  n o t i c e  t h a t  s u c h  - r e c o v e r y  c o u l d  b e  s o u g h t  in 
t h e  e v e n t  o f  a  s a l e  o f  t h e  h o s p i t a l  to a p r o f i t - s e e k i n g  c o r p o­
r a t i o n  o r  t o  a n y  o t h e r  e n t i t y .

t i o n  6, o f  t h e  s t a t e  c o n s t i t u t i o n ,  w h i c h  p r o h i b i t s  t h e  u s e  o f  
p u b l i c  m o n e y  e x c e p t  f o r  a p u b l i c  p u r p o s e .  T h e  p u r p o s e  o f  A S
2 9 . 9 0  is t o  e n c o u r a g e  a n d  a s s i s t  in t h e  c o n s t r u c t i o n  o f  h o s p i -

N o t h i n g  i n  A S  2 9 . 9 0  o r  i n  t h e  r e g u l a t i o n s  a d o p t e d  u n -

T h i s  c o n c l u s i o n  is n o t  p r e v e n t e d  b y  a r t i c l e  IX, s e c -
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t a l s  f o r  t h e  b e n e f i t  o f  t h e  r e s i d e n t s  o f  t h e  s t a t e .  T h i s  is 
p l a i n l y  a l e g i t i m a t e  p u b l i c  p u r p o s e .  T h e  p r o v i s i o n  o f  A S  2 9 . -
9 0 . 0 1 0  r e f e r r e d  to a b o v e  a s s u r e s  t h a t  t h e  m o n e y  g r a n t e d  to a 
h o s p i t a l  s p o n s o r  w i l l  b e  u s e d  f o r  t h i s  p u b l i c  p u r p o s e  b y  p r o ­
h i b i t i n g  a n y  o t h e r  u s e .  T h e  u n d e r l y i n g  p u r p o s e  o f  A S  2 9 . 9 0  is 
t o  a s s u r e  t h a t  h o s p i t a l s  c o n s t r u c t e d  w i t h  a s s i s t a n c e  f r o m  a 
g r a n t  m a d e  u n d e r  A S  29.. 90 w i l l  b e  a v a i l a b l e  to s e r v e  t h e  A l a s k a  
p u b l i c .  A g a i n ,  t h i s  is a  l e g i t i m a t e  p u b l i c  p u r p o s e ,  a n d  it is  
a d e q u a t e l y  p r o t e c t e d  b y  t h e  p r o v i s i o n s  o f  1 9  A A C  3 0 . 0 6 1 ( a ) ( 4 ) -
( B ) , w h i c h  r e q u i r e  r e p a y m e n t  .of a n  a m o u n t , ..determined i n  p a r t  
b y  t h e  a m o u n t  o f  t h e ' g r a n t , ‘ if' t h e  h o s p i t a l  ceases'.'to b e  u s e d  ■ 
as a - h o s p i t a l  w i t h i n . 2 0  y e a r s  a f t e r . t h e  c o m p l e t i o n  o f  c o n s t r u c -

7 : ’’7 -“i n  t h e  d o c u m e n t s  b y  w h i c h  t h e  s a l e  o f . t h e  A l a s k a  H o s ­
p i t a l  i s  a c c o m p l i s h e d ,  t h e r e  s h o u l d - b e  p r o v i s i o n s  r e l a t i n g  to 
t h e  r e q u i r e m e n t s  o f  19 A A C  3 0 . 0 6 1 ( a ) ( A ) ( B ) . I n  a d d i t i o n ,  t h e  
s a l e  d o c u m e n t s  s h o u l d  r e q u i r e  t h a t  t h e  h o s p i t a l  b e  u s e d  f o r  a , 
p u b l i c  p u r p o s e .  ' ; W h i l e ' t h i s  w o u l d  p r o b a b l y  b e  a n . i n h e r e n t  r e - . *  
q u i r e m e n t  o f  t h e  g r a n t  c o n t r a c t  i s s u e d  u n d e r  A S  2 9 . 9 0 ,  w e  u n ­
d e r s t a n d  t h a t 't h e  A l a s k a  H o s p i t a l  h a s  a l s o  r e c e i v e d  a i d  u n d e r  
A S  2 9 . 8 9 .  U n d e r  A S  2 9 . 8 9 . 0 A 0 ( d ) , a n y  a c c u m u l a t i o n  o f  a s s e t s  b y  
a  n o n p r o f i t  c o r p o r a t i o n  o r  o t h e r  r e c i p i e n t  u n d e r  t h a t  s e c t i o n  
m u s t  b e  d e d i c a t e d  i r r e v o c a b l y  to  a p u b l i c  p u r p o s e .  T h e  p u b l i c  
p u r p o s e  r e q u i r e m e n t  is s a t i s f i e d  i f  t h e  h o s p i t a l  c o n t i n u e s  to  
b e  o p e r a t e d  as a h o s p i t a l  a n d  is a v a i l a b l e  to a l l  m e m b e r s  o f  
t h e  p u b l i c  e q u a l l y .  " A s s e t s , "  f o r  t h e  p u r p o s e s  o f  A S  2 9 . 8 9 . -  
0 4 0 ( d ) ;  w o u l d  i n c l u d e  t h e  b u i l d i n g s , l a nd, e q u i p m e n t ,  a c c o u n t s ,  
a n d  o t h e r  p r o p e r t y  o f  t h e  h o s p i t a l .  \

T h e  c o n c l u s i o n s  w e  h a v e  r e a c h e d  i n  t h i s  m e m o r a n d u m  s 
a p p l y  t o  m o n e y  p a i d - u n d e r  AS. 2 9 . 9 0  a n d  t h e  p r e d e c e s s o r  p r o v i ­
s i o n s  -in A S  4 3 . 1 8  a n d  a r e  b a s e d  u p o n  t h e  p a r t i c u l a r  c i r c u m -  
s t a n c e s 'o f  t h e  A l a s k a  H o s p i t a l .  T h o s e  c i r c u m s t a n c e s ,  i n v o l v e  a 
n o n p r o f i t  c o r p o r a t i o n ,  w h i c h  i n  g o o d  f a i t h  a p p l i e d  f o r  a n d  a c ­
c e p t e d  a s s i s t a n c e  u n d e r  A S  2 9 . 9 0  at  l e a s t  as e a r l y  as s i x  y e a r s  
b e f o r e  t h e  p r o p o s e d  s a l e  o f  t h e ' h o s p i t a l ,  a n d  w h i c h  n o w  s e e k s  to 
s e l l  t h e  h o s p i t a l  t o  a p r o f i t - s e e k i n g  c o r p o r a t i o n  w i t h  w h i c h  it 
h a s  n o  a f f i l i a t i o n .  T h e  c o n c l u s i o n s  r e a c h e d  i n  t h i s  m e m o r a n d u m  
c o n f i r m  t h e  a d v i c e  p r o v i d e d  b y  T h o m a s  H.. R o b e r t s o n  o f  t h i s  o f ­
f i c e  i n  a l e t t e r  d a t e d  N o v e m b e r  .12, ‘19 8 1  to S e n a t o r  S t u r g e l e w -  
ski. W e  d o - n o t  e x p r e s s  a n  o p i n i o n  a t  t h i s  t i m e  c o n c e r n i n g  the' 
r e c o v e r y  o f  p a y m e n t s  m a d e  u n d e r  A S  2 9 . 9 0  to a n o n p r o f i t  c o r p o ­
r a t i o n  u n d e r  c i r c u m s t a n c e s  w h i c h  w o u l d  s u g g e s t  a n  a t t e m p t  to 
c i r c u m v e n t  t h e  e l i g i b i l i t y  r e q u i r e m e n t  o f  .19 A A C  3 0 . 0 6 1 ( a ) ( 2 ) .
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r

T h e  H o n o r a b l e  A r l i s s  S t u r ' g u l e W s k i

A l a s k a  S t a t e  L e g i s l a t u r e  7 . . . . . .  ......

2 9 5 7 , , S h e l  d o n  J a c k s o n  S t r e e t  1 1 . .

A n c h o r a g e ,  ,AK , 9 9 5 0 4  ~ ; c  V '  ”" - " . . .  *
• ^  ^ ^  . »  * - »T" , , 1 ,  ,w *.•' * »• r , m J ,■ * . . . .  ^

- t. ' 2  R e :  F i n a n c i a l  A s s i s t a n c e  f o r  ^

  * ’ '   H o s p i t a l  C o n s t r u c t i o n

O u r  F i l e :  J - 6 6 - 2 2 8 - 8 2

D e a r  S e n a t o r  S t u r g u l  e w s k  i • . 7

,;You h a v e  a s k e d  w h e t h e r  f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  

a. n o n - p r o f i t  c o r p o r a t i o n  f o r  h o s p i t a l  c o n s t r u c t i o n  m u s t  b e  

r e f u n d e d  i f  t h e  h o s p i t a l  i s  s o l d  t o  a p r o f i t - m a k i n g  c o r p o r t i o n .

c':/ . T h e  a n s w e r  to. y o u r  q u e s t i o n  i s  n o t .  c l e a r .  ! “0 u r  c o n ­

c l u s i o n s  'are s e t  f o r t h  a t  t h e  e n d  o f  t h i s  l e t t e r . '  \ ‘

F i n a n c i a l  a s s i s t a n c e  f o r  h o s p i t a l  c o n s t r u c t i o n  h a s  

u n t i l  r e c e n t l y  b e e n  a v a i l a b l e  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  u n d e r  A S  4 3 . 1  8 . 0 1 0(,i). J./ S i n c e  t h e

C

1 /  U n t i l  i t  w a s  r e p e a l e d  b y  c h .  1 5 5 ,  S L A  1 9 8 0 ,  A S  4 3 . 1 8 . 0 1 0 ( j )
p r o v i d e d :  *:----------- ----- . - - * ...  - •

- -CJ)  I f  construc t ion of a f a c i l i t y  began a f t e r  January 1,
£ T 9 6 8  a n d  s t a t e  m a t c h i n g  a i d  f o r  c o n s t r u c t i o n  a p p r o v e d  

f o r  p a y m e n t  t o  t h e  l o c a l  g o v e r n m e n t  o r  o t h e r  f a c i l i t y

s p o n s o r  c o n s t i t u t e s  l e s s  t h a n  2 5  p e r  c e n t  o f  t h e  t o t a l

' ^ " p r o j e c t  c o s t ,  t h e  s t a t e  s h a l l  p a y  t o :t h e  l o c a l •g o v e r n m e n t  

-■o r  o t h e r  f a c i  1 i ty'‘s p o n s o r  e a c h  f i s c a l  y e a r  a s u m  e q u a l  

'-■to $ 2 , 5 0 0  a b e d  f o r - t h e  m a x i m u m  n u m b e r - o f  b e d s  p r o v i d e d  

c. f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  f a c i l i t y *  S t a t e  

. c i d  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  s h a l l  c o n t i n u e  u n t i l  
t h e  l o c a l  g o v e r n m e n t  o r  o t h e r  f a c i l i t y  s p o n s o r  h a s  

r e c e i v e d  a n  a m o u n t  w h i c h ,  c o m b i n e d  w i t h  s t a t e  m a t c h i n g  

m o n e y  f o r  c o n s t r u c t i o n  o f  t h e  f a c i l i t y ,  e q u a l s  2 5  p e r  

c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t .  N o  f u n d s  r e c e i v e d  f o r  

c o n s t r u c t i o n  s h a l l  b e  u s e d  f o r  a n y  o t h e r  p u r p o s e .

• r

03-C5LH
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a d o p t i o n  o f  c h .  1 5 5 ,  S L A  1 9 8 0 ,  i t  h a s  b e e n  a v a i l a b l e  u n d e r  

A S  2 9 . 9 0 . 0 1 0 .  2 /  T h e  o p e r a t i v e  l a n g u a g e  o f  e a c h  s t a t u t e  i s  

l a r g e l y  i d e n t i c a l .  3 /

T h e  i s s u e  t h a t  y o u  h a v e  r a i s e d  i s  n o t  s p e c i f i c a l l y  

a d d r e s s e d  b y  e i t h e r  A S  4 3 . 1 8 . 0 1 0 ( j )  o r  A S  2 9 . 9 0 . 0 1 0 .  4 /  A d m i n  

i s t r a t i v e  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  4 3 . 1 8 . 0 1 0 ( j )  d i d  n o t  

f o c u s  o n  t h e  u s e  o f  t h e  f a c i l i t y  t o  b e  c o n s t r u c t e d .  5 /  A d m i n -

2 /  A S  2 9 . 9 0 . 0 1 0  p r o v i d e s :

S t a t e  A i d  f o r  H o s p i t a l  C o n s t r u c t i o n .  I f  c o n s t r u c t i o n  

o f  a h o s p i t a l  b e g a n  a f t e r  J a n u a r y  1 ,  1 9 6 8 ,  a n d  s t a t e  

m a t c h i n g  a i d  f o r  c o n s t r u c t i o n  a p p r o v e d  f o r  p a y m e n t  t o  

t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  s p o n s o r  c o n s t i t u t e s

• l e s s  t h a n  2 5  p e r c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t ,  t h e  

d e p a r t m e n t  s h a l l  p a y  t o  t h e  m u n i c a p a l i t y  o r  o t h e r  

h o s p i t a l  s p o n s o r  e a c h  f i s c a l  y e a r  $ 2 , 5 0 0  a b e d  f o r  t h e  

m a x i m u m  n u m b e r  o f  b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  

• . . ' • " d e s i g n  o f  t h e  f a c i l i t y  o r  f i v e  p e r c e n t  o f  t h e  t o t a l

p r o j e c t  c o s t ,  w h i c h e v e r  i s  g r e a t e r .  S t a t e  a i d  p r o v i d e d  

f o r  i n  t h i s  s e c t i o n  s h a l l  c o n t i n u e  u n t i l  t h e  m u n i c i p a l i t y  

: 1 : • tor■- o t h e r  h o s p i t a l  s p o n s o r  h a s  r e c e i v e d  a n  a m o u n t  w h i c h ,  

c o m b i n e d  w i t h  s t a t e  m a t c h i n g  m o n e y  f o r  c o n s t r u c t i o n  o f  

t h e  h o s p i t a l ,  e q u a l s  2 5  p e r c e n t  o f  t h e  t o t a l  p r o j e c t  

. . c o s t .  M o n e y  r e c e i v e d  f o r - c o n s t r u c t i o n  m a y  n o t  b e  u s e d  

. f o r  a n y  o t h e r  p u r p o s e . -

3 /  S e v e r a l  d i f f e r e n c e s  d o  e x i s t .  A m o n g  t h e m  i s  t h e  f a c t  

t h a t  f i n a n c i a l  a s s i s t a n c e  f o r  c o n s t r u c t i o n  o f  o t h e r  h e a l t h  

f a c i l i t i e s  is n o  l o n g e r  a v a i l a b l e .  S e e  M e m o r a n d u m  o f  A d v i c e  

f r o m  R o d g e r  W .  P e g u e s  t o  t h e  H o n .  L e e  M c A n e r n e y  d a t e d  A u g u s t  

2 9 ,  1 9 8 0 .  T h e  s t a t u t o r y  e x c l u s i o n  o f  p r o f i t - m a k i n g  c o r p o r a ­

t i o n s ,  w h i c h  c o u l d  b e  f o u n d  i n  t h e  d e f i n i t i o n  o f  " h e a l t h  

f a c i l i t i e s "  a t  A S  4 3 . 1 8 . 0 1 0 ( 1 ) ( 2 ) ( w a s  e l i m i n a t e d  b y  t h i s  

c h a n g e .  T h e  e x c l u s i o n  i s  n o w  e m b o d i e d  i n  1 9  A A C  3 0 . 0 6 1 ( a ) ( 2 )  

w h i c h ,  p r e s u m a b l y ,  w a s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  t o  a s s u r e  t h a t  a d m i n i s t r a t i o n  o f  A S  2 9 . -  

9 0  a c c o r d s  w i t h  l e g i s l a t i v e  e x p e c t a t i o n s ,  f u r t h e r s  a p u b l i c  

p u r p o s e ,  o r  b o t h .  • ‘ * r • 1 • - -

4 /  W e  a s s u m e  t h a t  a l l  f u n d s  " r e c e i v e d  f o r  c o n s t r u c t i o n "  w e r e  

T n  f a c t  u s e d  f o r  t h a t  p u r p o s e .

5 /  S e e  1 9  A A C  3 0 . 0 2 0 ( 9 ) ,  a s  r e p e a l e d  A u g u s t  2 0 ,  1 9 8 1 .
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i s t r a t i v e  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  2 9 . 9 0 . 0 1 0  f o c u s  o n  

t h i s  q u e s t i o n  b u t  a r e  n o t  t a i l o r e d  t o  t h e  c i r c u m s t a n c e s  a t  

I s s u e  h e r e .

P u r s u a n t  t o  1 9  A A C  3 0 . 0 6 1 ( a ) ( 4 ) ,  a n  a p p l i c a n t  f o r  

f i n a n c i a l  a s s i s t a n c e  u n d e r  A S ‘2 9 . 9 0 . 0 1 0  m u s t  s i g n  a n  a g r e e m e n t  

w h i c h  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n :

[ I ] f  t h e  h o s p i t a l  c e a s e s  t o  b e a  h o s p i t a l  

a s  d e f i n e d  i n  A S  2 9 . 9 0 . 0 3 0 ( 2 )  w i t h i n  2 0

 ............  y e a r s  a f t e r  t h e  c o m p l e t i o n  o f  c o n s t r u c t i o n ,

; t h e  h o s p i t a l  a g r e e s  t o  r e t u r n  t o  t h e  s t a t e  

a n  a m o u n t  e q u a l  t o  t h e  f a i r  m a r k e t  v a l u e  

. _ o f  t h e  p r o j e c t ,  a t  t h e  t i m e  i t  c e a s e s  t o  b e  

• . a h o s p i t a l  a s  d e f i n e d  i n  A S  2 9 . 9 0 . 0 3 0 ( 2 )

m u l t i p l i e d  b y  t h e  a m o u n t  o f  a i d  r e c e i v e d

- b y  t h e  h o s p i t a l  u n d e r  A S  2 9 . 9 0  a n d  d i v i d e d

ifjai b y  t o t a l  p r o j e c t  c o s t .  _  r • . r

It  s e e m s  a p p a r e n t  t h a t  t h i s  l a n g u a g e  c o u l d  n o t  b e  i n v o k e d  t o  

r e q u i r e  r e p a y m e n t  u p o n  s a l e  o f  .i h o s p i t a l  i f  t h e  n a t u r e  o f  

t h a t  i n s t i  t u t  i o n , i s n o t  c h a n g e d  a s  a r e s u l t  o f  t h e  s a l e .  J5/

It  i s  n o t e w o r t h y  t h a t  b o t h  A S  * i 3 . 1 8 . 0 1 0 ( j ) a n d  ’

A S  2 9 . 9 0 . 0 1 0  r e f e r  t o  " m a t c h i n g "  f u n d s  f o r  h o s p i t a l  c o n s t r u c ­

t i o n .  W e  h a v e  b e e n  i n f o r m e d  b y  t h e  D e p a r t m e n t s  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  t h a t  t h e  

o n l y  p r o g r a m  i n  w h i c h  t h i s  t e r m i n o l o g y  i s  u s e d  i s  t h e  n o w  

d e f u n c t  H i l l - B u r t o n  P r o g r a m .  U n d e r  4 2  U . S . C .  § 2 9 1 ,  f e d e r a l  

H i l l - B u r t o n  f u n d s  m u s t  b e  r e t u r n e d  i f  t h e  r e c i p i e n t - i n s t i t u t i o n  

i s  " s o l d  o r  t r a n s f e r r e d  t o  a n y  p e r s o n ,  a g e n c y ,  o r  o r g a n i z a t i o n "  

t h a t  i s  n o t  q u a l i f i e d  t o  r e c e i v e  t h e m  i n  t h e  f i r s t  p l a c e .  O n e  

m i g h t  a r g u e  t h a t  t h i s  r e s t r i c t i o n  w a s  w i t h i n  t h e  c o n t e m p l a t i o n  

c>\ t h e  l e g i s l a t u r e  w h e n  i t  a d o p t e d  t h e  c o r r e s p o n d i n g  s t a t e  

. s t a t u t e s  a n d ,  c o n s e q u e n t l y ,  s h o u l d  a l s o  g o v e r n  t h e  u s e  o f  s t a t e  

. f u n d s .  T h i s  a r g u m e n t ,  h o w e v e r ,  w a s  r e j e c t e d  b y  t h e  S u p e r i o r

6 /  ' A S  2 9 . 9 0 . 0 3 0 ( 2 ) ,  w h i c h  i s  r e f e r r e d  t o  i n  1 9  A A C  3 0 . 0 6 1 ( a ) -  

J 4 ) ,  f o c u s e s  o n  t h e  i n s t i t u t i o n  r a t h e r  t h a n  i t s  o w n e r .  It 

p r o v i d e s :

" h o s p i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  b y  

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  b e  

a g e n e r a l  h o s p i t a l ;  t h e  t e r m  e x c l u d e s  a f a c i l i t y  

o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  

f e d e r a l  g o v e r n m e n t ;
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C o u r t  i n  S t a t e  o f  A l a s k a  v. L a k e  O t i s  C l i n i c ,  I n c . , C . A *  N o .  

7 7 - 1 0 4 1  C o n s o l i d a t e d .  T j  I n  t h a t  c a s e  t h e  D e p a r t m e n t  o f  C o m m u ­

n i t y  a n d  R e g i o n a l  A f f a i r s  a t t e m p t e d  t o  a p p l y  H i l l - B u r t o n  

g u i d e l i n e s  a n d  w a s  c h i d e d  b y  t h e  c o u r t  f o r  h a v i n g  f a i l e d  t o  

a d o p t  t h e m  a s  a d m i n i s t r a t i v e  r e g u l a t i o n s .  S e e  a l s o , K e n a i  

P e n i n s u l a  F i s h e r m a n s  C o - o p  A s s ' n ,  I n c .  v^. S t a t e , 6 2 8  P . 2 d  

8 9 7  ( A l a s k a  1 9 8 1 ) .  T h e  L a k e  O t i s  C l i n e  c a s e  i s  o n  a p p e a l  o n  

o t h e r  g r o u n d s  a n d ,  s i n c e  i t  c o n c e r n s  t h e  o b l i g a t i o n s  o f  a 

r e c i p i e n t  o f  a s s i s t a n c e  u n d e r  A S  4 3 . 1 8 . 0 1 0 ( j ), m a y  u l t i m a t e l y  

h a v e  a d d i t i o n a l  r e l e v a n c e  t o  y o u r  i n q u i r y .
\ ! . .  v . .
W e  b e l i e v e ,  i n  l i g h t  o f  t h e  f o r e g o i n g ,  t h a t  n e i t h e r  

t h e  Al a s k a - L e g i s l a t u r e  n o r  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  h a s  p r o v i d e d  a c l e a r  a n s w e r  t o  y o u r  q u e s t i o n .  

I f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r t o o k  

t o  r e q u i r e  r e p a y m e n t  u n d e r  e x i s t i n g  a u t h o r i t y ,  % /  i t  w o u l d  

p r o b a b l y  b e  u n s u c c e s s f u T .  T h e  r e s u l t ,  whi-chi i s  o f  m a r g i n a l

v a l i d i t y  u n d e r  a r t .  I X ,  s e c .  6,! J7 / i s  t h a t  a n y  f u n d s  g e n e r a t e d  

b y  t h e  s a l e  w o u l d  b e  d i s s i p a t e d  i n  p u r s u i t  o f  c h a r i t a b l e  o r

7 /  S e e  M e m o r a n d u m  o f  D e c i s i o n  a n d  O r d e r  d a t e d  M a y  2 2 ,  1 9 7 9 .

JB/ T h e  a m e n d m e n t  o f  e x i s t i n g  r e g u l a t i o n s  m a y  b e  o f  s i g n i f i c a n t  

v a l u e  i f ,  d e s p i t e  t h e  d e m i s e  o f  t h e  H i l l - B u r t o n  P r o g r a m ,  

a d d i t i o n a l  f u n d s  a r e  t o  b e  d i s t r i b u t e d  u n d e r  A S  2 9 . 9 0 . 0 1 0 .  

R e g u l a t i o n s  m a y  have, r e t r o a c t i v e  a p p l i c a t i o n  u n d e r  t h e  l i m i t e d  

c i r c u m s t a n c e s  s e t  o u t  i n  A S  4 4 . 6 2 . 2 4 0 .

9 /  T h i s  p r o v i s i o n  o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  t h a t  

T [ n ] o  t a x  s h a l l  b e  l e v i e d ,  o r  a p p r o p r i a t i o n  o f  p u b l i c  m o n e y  

m a d e ,  o r  p u b l i c  p r o p e r t y  t r a n s f e r r e d ,  n o r  s h a l l  t h e  p u b l i c  

c r e d i t  b e  u s e d ,  e x c e p t  f o r  a p u b l i c  p u r p o s e . "
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o t h e r  p u r p o s e s  u n d e r  r e s t r i c t i o n s  g e n e r a l l y  a p p l i c a b l e  t o  

n o n - p r o f i t  c o r p o r a t i o n s . JLO/ '•

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  t h i s  o f f i c e  i f  

y o u r  h a v e  f u r t h e r  q u e s t i o n s  i n  t h i s  r e g a r d .

V e r y  t r u l y  y o u r s ,

W I L S O N  L .  C O N D O N  

A T T O R N E Y  G E N E R A L

tr.e /• : a s it • t: * . i v  r e r.:;r ti.u u o «- /
• B y ;  ^

T h o m a s  H .  R o b e r t s o n  

■> • A s s i s t a n t  A t t o r n e y  G e n e r a l

T H R / j a f  ‘T'-. •

c c :  L e e  M c A n e r n e y

C o m m i  s s i  o n e r  

D e p a r t m e n t  o f  C o m m u n i t y  

&  R e g i o n a l  A f f a i r s

H e l e n  D .  B e i r n e  . -

C o m m i  s s i o n e r  

. D e p a r t m e n t  o f  H e a l t h  &

. S o c i a l  S e r v i c e s

1 0 / S e e  g e n e r a l l y  A S  1 0 . 2 0 . 0 0 5  - 7 2 5 .  A  n o n - p r o f i t  c o r p o r a ­

t i o n  m a y  b e  o r g a n i z e d  f o r  a n y  p u r p o s e ,  i n c l u d i n g  c h a r i t a b l e ,  

r e l i g i o u s ,  b e n e v o l e n t ,  e l e e m o s y n a r y ,  e d u c a t i o n a l ,  c i v i c ,  

c e m e t e r y ,  p a t r i o t i c ,  p o l i t i c a l ,  s o c i a l ,  f r a t e r n a l ,  l i t e r a r y ,  

c u l t u r a l ,  a t h l e t i c ,  s c i e n t i f i c ,  a g r i c u l t u r a l ,  h o r t i c u l t u r a l ,  

a n i m a l  h u s b a n d r y ,  p r o f e s s i o n a l ,  c o m m e r c i a l ,  t r a d e  a s s o c i a t i o n  

t r a d e  u n i o n ,  a n d  i n d u s t r i a l  p u r p o s e s .  U p o n  d i s s o l u t i o n ,  a n  

a t t e m p t  c o u l d  b e  m a d e  t o  c o m p e l  t h e  t r a n s f e r  o f  a n y  p r o c e e d s  

o f  t h e  s a l e  t o  a n o n - p r o f i t  c o r p o r a t i o n  w i t h  s u b s t a n t i a l l y  

s i m i l a r  p u r p o s e s  u n d e r  A S  1 0 . 2 0 . 2 9 5 ( 3 ) .
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Private corporations buyingjup public hospitals
•IBy WILLIAM C. REMPEL 
"-and ALAN GOLDSTEIN . . . . . .
IITha Ua Angelas Times *
I” CRAWFORDSVILLE. Ind.

Culver Memorial, a 192CH 
£vintage public hos, Ital, is *- 
"antiquated and crowded li;<  
"patients are prepared lor sur 
"gery In hallways outside the 
£ operating rooms. Expectant 
I! lathers share a common wait- .- 
|| In. room with families of 
••dying patients, and visitors 
3 and patients often have to 
■! share the same elevators.
5 A chronic plumbing prob- 
Ijlem periodically causes sew- 
■• age to drain into a basement 
.corridor, and for years the 
£ hospital has lived with poten- 
;; tlally hazardous lire code vlo- 
•• latlons. When an engineering 
.survey detailed many struc-. 
£ tural deficiencies. adroinistra-

X..IW
-■6Socialized medicine is dead a n d  buried. Public tf-p >•

„  . temwlde protit of S17.Z00 per 
i ' . '. ■ bed. •

-----------------------------------------------------------------------  . . .  .. , 'It costs money fo deliver
access to health care is very desirable/but It ca n’t be - “"v * rei™“t ”'idn
achieved without economically viable t i d s p l t a l s J 9 * ^ w * - w ^ < ^ ^ ^ £ »
i.Ttt i>i law/rooi .— . Walter Welsman, president, Americen.Medlcal Inlernallonal- b f e„. f,ut you also deliver 

1------ 1— 1------ 1----—  . .  —  mucil î jj Jftvice. xiul alter-*

Medical International see t h e ; J r Mo r e  alsrmlng to critics is '-' 
trend ss part o( the move,',. the prospect of needy patients 
away from government-pro- f. being denied access to former

broke down 
. ty ward had 
rooms. For 
dan staff
survey showed that ha1' 
those in the rural area i 
lag treatment checked k-.o 

-hospitals outside the county vided health care. -  ,vV.-f?.|Publlc hospitals — or being 
— until the hospital sold out’:.- "What we’re seeing now, ls‘»J."dumped", on distant public 
to American Medical.- -• r< deregulation and an entrust-1-- hospitals — because of their 

The same chain bought Col- log of that field to private;i-„Inability to pay.
Itn Memorial, a 168-bed public ,- health care firms," said Wal-i j .. In rural Georgia, for ln- 
hospllal In McKinney, Texas.. ter Weisman, president o t! tstance, several women com- 
after voters rejected a bond ' -American Medical Interna-tt.plained to an Atlanta newspa- 
issue to raise taxes. - Collin .tional. ."Soclnliied m edicine-per that, they ■ were denied

replacement for the old city 
hospital, which was converted 
to a nursing home as soon ss 
the new investor-owned facili­
ty opened.

Executives at the hospital 
chains contend that taxpayers 
.benefit from converting pub­
lic hospitals to private owner-

for-profli medical centers 
than at public hospitals. Ac-' 
cording to i  survey published 
In August by the New Eng­
land Journal of Medicine, 
Investor-owned facilities also 
charge more tban nonprofit 
hospitals sucb as church-run 
medical centers.

Indiana Health Commis­
sioner Ronald G. Blankenbak-

“ tors began searching for man- : was chronically short of eV-'l Is dead and buried. Public:\'admlislon for maternity care f t r  Predicted- that hospltal 
:;ey to make major Improve- - erythlng from Intravenous access to health care is very'hat a former-public hospital pf°°*~)y J ' , „ , 7 ,

  • equipment to thermometers, desirable, but It can't b e : 4-because they could not atlord.j. “ e _ 4 „ in .. L .J a. ..1, It. .  _t_t I ...ltk...t   a j. " 'v tS V I•• meats.
£ But Montgomery County 
t£hfflclals would not subsidise. 
£ replacement of the tax-sup- 
•• ported hospital or major reno- 
•■ vatlons. Advised that the hos- 
Spltel was a poor credit risk, 
£they also refused to under- 
"w ritea bond Issue.
U Out of financial despera-

The hospital had to ask its achieved without economlcal-fi*to pay a deposit,';E«ch dellv-,.,;
I , ,lv viable hospitals." -'l.';£*'ered a child, at the public ­

ation, Culver Memorial did 
!j what an Increasing number of 
£ hospitals are doing — lt 
.turned to private Industry, a rainy 
SThe county sold Its hospital to’” be closing 
£ a  profit-making m edicals,. Some v - 

- Kchain. American Medical In-. 'Philadelphia.ucnaae..
^UroaUonalKhawniJa-BWTWaHl .̂. whl^U cuWJODN

-Hills, Oillf. In renovatlou costs seven
i£ The tile  was another exam- years ago — already have 
!*ple of a strategy (or survival closed. Others have put out 
•rthat critics wam will Impair . "For Sale" elgns when fundi S.V
' KMW waMnne1 in hlHlllh - •"* eeli*»1 Imnmuamanta V .

ataff to bring In pens and .and _„________ . ___  ..
staplers from home. ••/. What worries public I n t e r - hos pi t a l . In a: neighboring . .  , .__, . . . .  .

... Public hospitals are Vflort- est groups it that "economl- .-.county.; . v  «know e(ggri that, retes
ing on borrowed lime," said - colly viable hospitals" wlllbe yjy. Damon King, • adminlitra- '

.Gary Rowe, executive dlrec- achieved by raising fees-and'ttor of the Medical Center ol 
tor at Culver Memorial'for -.denying quality treatment to {  ̂Central Georgia, a pubUc hos- 
nearly 10 yean. "This country ;  persons urable to pay foriU -. j);pltal outside Macon, said his 
ts lit for a serious shock. ^ "Profit-making hospitals :V hospital la resisting patient 
Public hospitals, have been- :might not be ai motivated to a transfers from the for-profit 

. operating out of a shoestring cire for people who can’t pay I hospitals. • 
box, setting nothing aside for .for treatment," warned Quen-J)- "Their capability for han-

buys a public hoapltaL it cre­
ates a taxpaying entity where 
a tax drain used to be," Wels­
man said. ................

Sales of public bospltats 
are often accompanied by as­
surances that indigent care 
will not be a burden to tax­
payers because Its cost will be 
offset by new tax revenues. 
But, in addition, American 
Medical has recently negotiat­
ed with county officials to 

_ ,  j ... . , provide an indigent-care tiust
Criwfordsvllle hospital,,, fund. In CrawfordsvlUe, for 
opens perhaps In 19M. * * L.-#* Instance, they agreed to set 

Culver^ Memorial’s Rowe i ulde U B miUlon (rom the 
proceeds ol the sale.

Robert Irvine, a spokesman 
for Humana Ine. — the Ken­
tucky-based chain that recent­
ly took over Louisville's new 
173 million public hospital — 

'said a community sullen If

ways going to be higher" be-.
,  cause the private chain In-.,

1—1$ heavily In thi acqulsi- 
uon and replacement of the 
old facilities. „

. . .  For example, American,: J*"1 » community auffen If 

.;1‘ Medical International^ Is!.., “ *^ ubUf  hojpltal Is forced to

'We atlli need putillc bospl- 
aald. .".We've Just got 
out bow these public 
-can' be run more

mans inc. moved into Somer- efficiently, so they can stay 
open and stay viable." , ,threatening or refusing to • rial countered. “No one says “ "J™  ‘n‘°

treat those who cannot afford’. > food stores shouldn't molie a . ‘ *
topay.r.r.'i vii|ts:: i-p.ecuttpir.rprollt — and. they're, more —•»««■«•

 .........   _ I}-- In Somerset, Ky.,' for In-': • Important than health care,
lipoor persons’ access to health . Ing for vital Improvements V.itanee,, a 27-year-old - woman, j  Society seems to-be saying 
“ rare and raise the cost'of-' was not avallable,.-'..,..^L., ‘'\algned an affidavit, alleging ;> that government has a respon--> 
irroedlcal treatment, for every* . Riding to tba rescue'MwIth ^  that an official :qVthe -Hu- j ,  siblUty to provide herjth 
-one. * healthy, bank ’ accounts and’ *mana Hospital — anothers, care. I don’t believe that."-’?
i :  "The public hospital Is tha ' .'robust credit ratings. Ihe^.^larg* for-profit chain,— sild^a Furthermore. Welsmsn of isUIhw 4n ' nntlnnal niialna f\t /nr-nretl4 imenUala ,'.i aka J  nnt lalea ha» nanv. t A —~ .J - .n  - liaJlaal Intama. *irelosest thing to national ..chains of for-profit hospitals y'she could not take her.new-^.American Medical Interna- 
Uhealth Insurance we bave,"- are Increasingly eager to pur-V bora baby bome until an t8,< , tional added, "Private bospl- - 
£'sald Deborah L. Bauer, ad- chase struggling public faclU-j.,000 bill was paid. The sam ol-lals bave to generate profit —,
> mlniatrator of the Nationals ties. They bave the financial.yl.hospital waa accused of pres- , and to do public hospitals. We
» Assodattcn of Publle HospI-. strength to build new, state- '; turing a 36-year-old man, ad-j -' call It proRt, They call, lt -
£ tats. "There's a tremendous c of-tbe-art-medical centers, .• mltted for neurological test-J-surplus. But-, It's-the same .
F, need for It. especially In this.- buy expensive high-tech.-’ .- Ing, to sign a check for 11,100y..-animal.'.'/
"economy. We're seeing the.-, equipment and attract tome-, even though lt-exceeded hlaki In Its lart year.as a public ;

— . . . .  . -----------------—•-»-•-•-* *•— •--—— •"" ■ -• •-----  -----hospital,-Rowe said. Culver-
e i Memorial realised an operat-. -.

. . .    . r 3, lng surplus of 1300,000 -
Of Indigents Isn't Just for the ' object to the very pretence of ^  cording to an affidavit. vo equivalent to about 32,600 per

It's for the profit motive In health'... Although Humana Insisted' bed. By cont

j-economy. We re seeing tne.-. equipment and attract some- even though It■ exceeded hlsSrd 
■•greatest Increases In publicr'of the best-qualified pbyxl-£'-bank balance. He-was t o l d i 1 
, hospital use today In areas of .dans,- . - >a- - - . . . g e , t h a t  he should apply for a. - i l  
I high unemployment. The care To critics,' aome of whom"' loan to cover the check, at-A, Ia A# laJlaasst* Isn't (lid frsr (At* * wVilaal (a ttsa tram nreeanea t\# ' Mwllnii tn km alfMasrlt ' • A 4
T wlnos off the streets, 
r the guy next door who's been
v laid off. too." '_______

But public hospltnis — par- 
llcularly small one, — are In 
trouble. A generation of pub­
Uc hospitals built and ex­
panded with federal funds In 
the yean after World War □ 
has reached old age with out-, 
dated equipment, crumbling 
bricki and little or no cash.

care, the trend could turn - that the allegations were
. contrast, Wellman's 

firm, the new owners of Cut-

a potential profit opportuni­
ty." complained Doug Cassel,, 
an’ attorney with the Health lir 
and Medicine Policy Research-..„ 
Group In Chicago.- "Before; ,v 
long, patients' kidneys may.,V4 
be listed on the commodities' 
exchange.'.!.•■ ;V-l ■>• »•.' -LUiit r 

credit or operating surpluses But the .acqulridon'.trend* "
for repair and replacement, that began slowly through the /_ c 
Repeatedly, voters have re-',; Sun Belt In the late 1960s has. - 1 
looted bond Issues aimed.at- Increased most rapidly during '-• 
Improving the situation. ,* the lost two years, Industry.

At the same time, economic.; sources say. The Investor-; 
pressures on bnspitils In gen-y-owned .chains, now. control, 
exal are Increasing. Govern^,/about 60 former public health'.: j  
ment funding and c h a r i t a b l a . t ^ a c U l U e a l . ^ - i l y i  
contributions have decllned><s.-;;,Tbli,fnduitry-'geDtrat«a' 
and hospitals everywhere are-.'more than 318 billion In an-j : 
competing for paying patients • nual revenue from more than - ■ 
— Increasing the pressure to > 000 for-profit hospitals In the, ; 
ifflllale with private, money-.*- ’United Stales and abroad.:> t 
rich chains.. "Our principal advantage ' '

For example,'at' York Gen-'.-’ Is cspital.— we can find the* ; 
eral. a 216-bed public hospital’-'financing while - local hospl-j ■ - 
In Rock Hill, S.C., two bond'.tali. In tbe main, cannot,"(--• 
Issues that would; bave fl-tS:aald Charles- Martin, a senior] - j  
nance  ̂ Improvements failed L vice president with -Hospital) ..; 
when submitted to voters. *. Coip. of America, tbe leading) ' 
Meanwhile, rain occasionally buyer of public - hospitals- j 
leaked Into labs, heavily used 'among the Investor-owned 
X-rey equipment frequently, hospital, chains. ."Charity Is, „
.. . - a - t t & r s  Six ■.--•A.V L-J

hosnltals Into cash registers. tlon," it  settled lltlgaUono.ytr MemoriaL showed a ays-
"My heaUh'-.'Thii Decome— t̂nfsb!rj7------------------------ ---------------------------------------------



of 292 licensed beds at the,hospl-%l!'prices for 
tal. ' . , • i; v. - V U- procedures

Providence Hospital also will ity’s cost of living index, 
' build a five-story, 186,000-sguare-.̂ ,'law . starts 
" foot hospital tower by 1986, boost-fall.’- 

ing its total bed capacit; *
250 licensed...............
beds 

Anchorage,!;

f |------
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S o c i a l  S e r v i c e s  a n d  

F i n a n c e

1 I N  T H E  H O U S E  B Y  M A R T I N

2 H O U S E  B I L L  NO. 4 7 7

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e p a y m e n t  o f  s t a t e  a i d  f o r  h o s p i -

7 t al  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STAl'E O F  A L A S K A :

9 *  S e c t i o n  1. A S  2 9 . 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d:

10 Sec. 2 9 . 9 0 . 0 4 0 .  R E P A Y M E N T  O F  S T A T E  A I D .  If, w i t h i n  2 0 y e a r s

11 a f t e r  r e c e i v i n g  s t a t e  a i d  u n d e r  f o r m e r  A S  2 9 . 9 0 . 0 1 0  - 2 9 . 9 0 . 0 3 0 ,  a

12 s p o n s o r  o f  a h o s p i t a l  o r  h e a l t h  f a c i l i t y  s el l s ,  l e a s e s ,  o r  o t h e r w i s e

13 t r a n s f e r s  t he  h o s p i t a l  o r  h e a l t h  f a c i l i t y  o t h e r  t h a n  to a m u n i c i p a l -

14 ity, n o n p r o f i t  c o r p o r a t i o n ,  o r  o t h e r  n o n p r o f i t  s p o n s o r ,  t h e  s p o n s o r

15 t h a t  r e c e i v e d  t h e  a i d  s h a l l  r e t u r n  to t h e  s t a t e  a n  a m o u n t  e q u a l  to t h e

16 f a i r  m a r k e t  v a l u e  o f  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y  at t he  t i m e  of

17 t he  sale, l e a s e  o r  t r a n s f e r ,  m u l t i p l i e d  b y  t h e  a m o u n t  of  a i d  r e c e i v e d

18 by t h e  s p o n s o r  a n d  d i v i d e d  b y  t he  t o t a l  c o n s t r u c t i o n  cost.
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