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O r i g i n a l  sp onsors: Hayes* clcrtin,
L i n d a u c r *  et al

111 T H E  HOUSE B Y  T E E  F I N A N C E  COIEilTTEE

CS F O R  SPONSOR SUBSTITUTE FOR H O U S E  B I L L  NO. 40 (Finance)

XR T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  ait A c t  e n t i t l e d :  *'An A c t  a m e n d i n g  m o t o r  f u e l  t a x  p r o v i s i o n s }  a n d  p r o­

v i d i n g  for an e f f e c t i v e  date.**

BE IT REACTED BY T K S  LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1, AS 43.40.010(c) is amended to rend:

(c) Every dealer whc sells or otherwise t r a n s f e r s  m o t o r  fuel in 

the state shall collect the tax at the tine o f  sale, ar.d re m i t  the 

total tax collected during each calendar m o n t h  of e a c h  y e a r  tc the 

Department of Revenue by the last day of e a c h  s u c c e e d i n g  nonth. Every 

user shall likewise remit the tax accrued on m o t o r  fuel a c t u a l l y  u s e d  

by him during each nonth. If the n o n thly tax r e t u r n  la tinely filed, 

one percent of the total monthly tax due, l i m i t e d  to a m a x i m u m  of 

$100, can be deducted and retained to cover the e x p e n s e  o f  accounting 

and fil i n g the nonthly tax return. At the tine the remi t t a n c e  is 

made, each dealer or user shall submit a s t a t e m e n t  to the D e p a r t m e n t  

of Revenue showing all [KOTOR] fuel w h i c h  h e  h a s  d i s t r i b u t e d  or u s e d  

during the nonth.

* Sec. 2. AS 43.40.010(1) is amended to read:

(1) If a dealer has a reasonable b e l i e f  a t  the time o f  sale or 

transfer that fuel that is sold or t r a nsferred is n o t  to be u s e d  as 

nc t o r  fuel, the dealer need not collect the m o t o r  f u e l  tax. If the 

tan is not collected, the dealer shall o b t a i n  a c e r t i f i c a t e  o f  u s e  

from the b u y e r  or transferee stating that the fuel that has beer* or 

viii be p u r c h . - - . s c . - c i  or received is not i n t e n d e d  for u s e  a* r.ctor fuel. 

Thu _of Jjiivcruu; {DEPARTMENT 1 nay not c o l lect th:.- m o t o r  fuel

-3- C SZZiiV. 4 0 (Fin)
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tax from a d e a l e r  for fuel for w h i c h  &  c e r t i f i c a t e  o f  u s e  h a s  been, 

p r o p e r l y  o b t a i n e d  u n d e r  this subsec t i o n .  A  c e r t i f i c a t e  of u s e  is n o t  

r e q u i r e d  for fuel u s e d  to h e a t  a r e s i d e n t i a l  h o u s i n g  a c c o m m o d a t i o n  as 

d e f i n e d  in A S  3 4 . 0 6 . 0 5 0 ( 3 )  or f o r  fuel w h i c h  is & t  l e a s t  10 p e r c e n t  

a l c o h o l  b y  volu ne. A n  a n n u a l  c e r t i f i c a t e  o f  u s e  I s  r e q u i r e d  f o r  a l l  

o t h e r  e x e m p t i o n s  l i s t e d  u n d e r  A S  4 3 . 4 0 . 1 0 0 ( 2 ) ,  e x c e p t  c e r t i f i c a t e  o f  

u s e  n e e d s  u n d e r  A S  4 3 . 4 0 . 1 0 0 ( 2 )  ( K ) w i l l  b e  d e t e r m i n e d  b y  t he D e p a r t­

me n t  of Revenue. T he d e a l e r  shall r e t a i n  a  c o p y  o f  e a c h  c e r t i f i c a t e  

of use o b t a i n e d  u n d e r  this s u b s e c t i o n  fc-r e x a m i n a t i o n  o r  a u d i t  o n  

re q u e s t  b y  the D e p a r t m e n t  of R e v e n u e  [ D E P A R T M E N T  J . T h e  f o r m  of a

c e r t i f i c a t e  of u se n a y  be. p r e s c r i b e d  b y  r e g u l a t i o n  a d o p t e d  b y  the

d epart m e n t .

* Gee. 3. A S  4 3 . 4 0 . 035(a) is a m e n d e d  to read:

(a) A  p e r s o n  w h o  r e s e l l s  fu el o n  w h i c h  t h e  t a x  u n d e r  A S  4 3 . 4 0 . -

010(a) or (b) v a n  p r e v i o u s l y  p a i d  is e n t i t l e d  to a  c r e d i t  o r  r e f u n d  of 

the t a x  if (1) the r e s o l d  fuel is not m o t o r  f u e l  a n d  t h e  r e q u i r e m e n t s  

of A S  4 3 . 4 0 . 0 1 0 ( 1 ) h a v e  b e en f u l f i l l e d  [A C E R T I F I C A T E  O F  U S E  IS A C ­

Q U I R E D  U N D E R  A S  4 3 . 4 0 . 0 1 0 ( 1 ) ) }  o r  (2) the a m o u n t  o f  t a x  p r e v i o u s l y

p a i d  e x c e e d s  the t a x  due on the resale. The a m o u n t  o f  the c r e d i t  o r

r e f u n d  u n d e r  this s e c t i o n  is e q u a l  t o  the a m o u n t  o f  t a x  p r e v i o u s l y  

p a i d  on the r e s o l d  fuel less the a m o u n t  of t a x  p r e s c r i b e d  b y  A S  43.- 

4 0 . 0 1 0 ( a )  or (b).

* Sec. 4. A S  4 3 . 4 0 . 1 0 0 ( 2 )  is a m e n d e d  by a d d i n g  a  n e w  s u b p a r a g r a p h  to 

r e a d :

(L) f u e l  u s e d  i n  s t a t i o n e r y  p o w e r  p l a n t s  o f  1 0 0  k u  o r  

l e s s  t h a t  g e n e r a t e  e l e c t r i c a l  p o w e r  f o r  c o m m e r c i a l  e n t e r p r i s e s  

n o t  f o r  r e s a l e j

- £:.c« 5. T h i s  A c t  i;» r e t r o a c t i v e  to A p r i l  1, 1 9 2 3 .

: .-. i. . T h i s  Act taker, e f f e c t  irr.v.:disteiy in  acoerdcr.cf: v i i h  A S  01.-

C S S S H S  4 0 (Fin) -I-
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Official Business

Alaska #tate legislature
House of Representatives

A1 Adams
Chairman 

Committee on Finance

A p r i l  18, 1983

WHILE IN SESSION 
Pouch V 

State Capitol 
Juneau, : ilaska 99811 

(907) 465-3706

OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-0615

M E M O R A N D U M

TO: 

FROM: 

SUB J :

H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r s  

A1 A d a m s , C h a i r  

P r o p o s e d  CS for SS HB 40

Y o u  m a y  r ecall that  SS HB 40 w a s  s c h e d u l e d  for a 
h e a r i n g  b e f o r e  the H o u s e  F i n a n c e  C o m m i t t e e  last week. 
A t  the r e q u e s t  of the p r i m e  sponsor, S p e a k e r  Hayes, I 
d e l a y e d  the h e a r i n g  u n t i l  t o d a y  so tha t the 
T r a n s p o r t a t i o n  C o m m i t t e e  c o u l d  c o m p l e t e  its w o r k  on 
l e g i s l a t i o n  to a m e n d  t* " o t o r  fuel t a x  statutes 
in stead of r e p e a l i n g  u

This w o r k  has b e e n  c o m p l e t e d  and is p r e s e n t e d  to y o u  
today in the form of a p r o p o s e d  CS SS HB 40 ( F i n a n c e ) . 
P lease refer to the c o m p a r i s o n  c h a r t  in y o u r  files for 
an e x p l a n a t i o n  of the l e g i s l a t i o n ' s  p r o v i s i o n s  in 
c o m p a r i s o n  to o t h e r  H o u s e  b i l l s  on the same subject. 
The p r o v i s i o n s  of this p r o p o s e d  CS are the same as the 
p r o v i s i o n s  of CS HB 335 ( T r a n s p o r t a t i o n ) .



T H E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  
T H I R T E E N T H  L E G I S L A T U R E

F I S C A L  N O T E

I . R E Q U E S T
B i l l / R e s o l u t i o n  No. C S H B  40 (Finance)__________________________
T i t l e  An A c t  a m e n d i n g  m o t o r  fuel t a x  p r o v i s i o n s ____________
R e q u e s t e d  b y  H o u s e  F i n a n c e _______________________  D a t e  4 / 1 5 / 8 3

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  :________
P r o g r a m  C a t e g o r y  A f f e c t e d  _________________________________________
BRU, Program, Or Subp rogram(s) A f f e c t e d  ______________________

(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is a f f e c t e d ,
s e p a r a t e  l i n e - i t e m  a m o u n t s  and f u n d i n g  for e a c h  c o m p o n e n t  
in the a n a l y s i s  section.)

E X P E N D I T U R E S  (Thousands o f  Dollars)

F Y  83 F Y  84 F Y  85 F Y  86 F Y  87 F Y  88

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  & S T R U C T U R E S
700 GRANTS, CLAIMS, ETC •

T O T A L

R e v e n u e  • • (60.0) (48.0) (48.0) (48.0) (48.0)

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FU NDS
O T H E R  (Specify Source)

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  
III) See a t t a c h m e n t  A.

IV. D A T E  4/15/83_____________  P R E P A R E D  BY A1 A d a m s ,  C h a i r m a n 1
A G E N C Y  H o u s e  F i n a n c e  C o m m i t t e e

Original: L e g i s l a t i v e  F i n a n c e  P H O N E  465-3706______________________
cc: B u d g e t  & M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)
33-001 (Rev. 12/82)



C S H B  40 (Finance) 
A T T A C H M E N T  A

It is a s s u m e d  in this fiscal ’note that a b o u t  100 d e a l e r s  p e r  
. m o n t h  w o u l ' take a d v a n t a g e  of the 1% d e d u c t i b l e  a l l o w a n c e  to 
c o v e r  the a c c o u n t i n g  e x p e n s e  of f iling t i m e l y  m o n t h l y  tax 
r e t u r n s .

It is also a s s u m e d  t h a t  the a v e r a g e  m o n t h l y  d e d u c t i o n  w o u l d  b e  
about $40.00 per month.

A l t h o u g h  the bill is r e t r o a c t i v e  to A r . i l  1, 1983, w e  a s s u m e  t h a t  
the r e f u n d i n g  for the p e r i o d  A p r i l  1 uhroug h J u n e  30, 1983 w o u l d  
n ot o c c u r  u n t i l  F Y  84 and that is w h y  the F Y  84 i m p a c t  is g r e a t e r  
than s u b s e q u e n t  years.



T h e  f o l l o w i n g  i n d i v i d u a l s  are e x p e c t e d  to t e s t i f y  on SS H B  40: 

R e p r e s e n t a t i v e  J o e  Hayes, p r i m e  sponsor

Commissioner. B o b  H e a t h  or D e p u t y  C o m m i s s i o n e r  J o e  D o n a h u e ,  
D e p a r t m e n t  o f  R e v e n u e



A M E N D M E N T

O f f e r e d  i n  

T o : ___

P a g e :

t h e  H O U S E : T r a n s P°rtation B y :  ________________________
C o m m i t t e e

______________________________ H O U S E  B I L L  N o .  SS-House Bill 40

S E N A T E  B I L L  N o .    _______

1 _________________________L i n e : 1 0 - 1 3

D e l e t e  S e c t i o n  2



X.

THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

-C

0

I . REQUEST
Bill/Resolution No. H o u s e  Bill No. 4 0 __________________________________
Title "An A c t  r e p e a l i n g  c e r t a i n  State r e v e n u e  and t a x a t i o n  law s ; and 
Requested bv House State A f f a i r s ___________________ Date 1/18/83 p r o v - r d i n a

II. FISCAL DETAIL 
Agency Affected_

for an e f f e c t i v e  date.

O f f i c e  of the flovp.rnnr
Program Category Affected Division, of E l e c t i o n s
BRU, Program, Or Subprogram(s) Affected Divisio n of E l e c t i o n s
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND 6 STRUCTURES
700 GRANTS CLAIMS,ETC.

TOTAL
- 0 - - 0 - -0- - 0 - - 0 - - 0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
N O N E

FULL TIME
PART TIMS
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

N o  a d d i t i o n a l  fiscal i m p a c t  is anticipated. The D i v i s i o n  of 
E l e c t i o n s  a l r e a d y  p r e p a r e s  a m i c r o f i c h e  l i s t i n g  of all p e r s o n s  
w h o  h a v e  r e g i s t e r e d  to v o t e  in this state. This list is g e n e r a t e d  
from a m a g n e t i c  tape c o m p a t i b l e  w i t h  D e p a r t m e n t  of A d m i n i s t r a t i o n  
d a t a  p r o c e s s i n g  equipment.

DATE 1/20/83 PREPARED BY D a n i t h  
AGENCY O f f i c e  of the 
PHONE 586-6181

«

D a n i t h  D. R r n n l d t -  . r

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/82)



THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH UT'. IS LATERE

FISCAL MOTE lij Expenditure Type
I I Revenue Type

I. REQUEST

Bill/Resolution Mo. HB 40______________________________________ _______________

— An— Ar.f-repeal -tng r p r r a ^  l̂-al-P r p m n u p  anH t-avaHnn 1a u g . . . ______
Requested b y _ H nnqp state Affairs------------------------- --Date -i-iq.yn______

II. FISCAL DETAIL

Agency Affected Department of PubHr. Safet-v__________ ___________________
Program Category Affected L ife and P r o perty Prnt-epl-inn__________________ _
BRU, Program, Or S u b p r o g r a m ^ ) Affected Drlver/Veh-ie.le Servjr.es_________
(Note: if more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 G R A N T S ,C L A I M S ,E T C .

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This would have no fiscal impact on Division of Motor Vehicles.

Office of Managemem&Snd Budget 
Reviewed by: Mike'Maher, Program Budget Analyst

Division of Budget Review

IV. DATE J a n u - ■ . 1 9 f 1983 PREPARED BY Bill B rown___________P-hi ^ L 4 6 5=4335
DIVISION M o t o r  Vehicles Initials 

Original: Legislative Finance d e p a r t m e n t  o f  PUBLIC s a f e t y ly/^^iy>anitiars {(TS\\ 
cc: Budget and Management J '

Prime Sponsor (First Legislator Named)

33-001- (Jtev. 12/82)



**

STATE OF ALASKA 

FISCAL NOTE Revision Date y / ,, , 198~X

SSHB 40
I. REQUEST

Bi 11/Resolution No. ____________

Title: Repealing Motor Fuel Tax 

Sponsor: Haves

Revenue

Requestor: House Finance

EXPENUITURES/REVENUES: (Thousands of Do!

II. FISCAL DETAIL

Agency Affected:_____________________________

Program Category Af fe c t e d :Co11. & Mqmnt. 

BRU, Program of S u b p r o g r a m ^ ) Affected: 

Audit Division____________________________

OPERATING

200 TRAVEL
300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

n o i

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By:_   Phone:

Division: 7 1 ^ A. r  Date: ~

Approved by Commissioner: ____________ Date:
n  *----  JDepartment: ----

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



IV. Analysis for SSHB 40

Since the bill would eliminate the Motor Fuel Tax, two positions 

currently allocated to those sources could eventually be eliminated.
The elimination of those positions could not occur until sometime in 
FY 84 because there would be substantial clean up work between now and 
the several months succeeding the effective date of the bill, thus 
the fiscal note assumes partial funding for FY 84 of two positions.

The difference between the FY 84 loss in revenues and the FY 85 
loss in revenues is due to the retroactive clause in Sec. 2 of the bill. 
It is estimated that $15,000,000 would be necessary to refund back to 
January 1, 1983. The task of refunding the numerous fuel users could 
be monumental.



STATE OF A LASKA

FISCAL NOTE Revision Date 1983

I. REQUEST

Bill/Resolution No: C SSSHB 40 (Fin) am

Title: Amending Motor Fuel Tax__________

Sponsor: Finance Committee_______________

Requestor: c c______________

II. FISCAL DETAIL

A g ency Affected: Department of Revenue 

Program Category A f f e c t e d : Rev Coll &  Mgmt 

BRU, Program of Subprogram*s) Affected: 

Audit Division

EXPENDITURES/REVENUES: (Thousands of Dollars)

1

1 OPERATING

1 F Y  83 1 FY 84 1 FY 85 1 FY 86 1 FY 87 1 FY 88

1 1 1 1 1 !
| 100 PERSONAL SERVICES 1 1 ! t 1 1
| 200 TRAVEL 1 - 1 1 1 1 - 1 -
| 300 CONTRACTUAL 1 1 1 1 1 1
| 400 COMMODITIES 1 1 - 1 1 1 1
| 500 E QUIPMENT 1 11 1 - 1 I 1
| 600 LANDS &  STRUCTURES 1 1 1 1 1 1
| 700 

1

GRANTS, CLAIMS, ETC. 1

1
I
1

1
1

1
1

1 - 
1

1
1

1 T OTAL OPERATING 1 1 1 - 1 - 1 1

CAPITAL________________________| | | | |

I__________REVENUE | - | (60.0) | (48.0) | (48.0) | (48.0) | (48.0)

FUNDING: (Thousands of Dollars)____________________________________________________________________

| GENERAL FUND | | | | | | -

j FEDERAL FUNDS | - | - | - | - | - | -

j OTHER (Specify Source) j - j  - j  - j  - j  - j

POSITIONS:

| FULL-TIME 

j PART-TIME 

j TEMPORARY

I______________ I

III. SOURCE OF FUNDS TO O FFSET F I SCAL IMPACT OF B I L L : 

N/ A
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It is a s s u m e d  in this fiscal note that about 100 dealers  
per m o n t h  w o u l d  take a d v a n t a g e  of the 1% d e d u c t i b l e  a l l o w­
ance to cover the a c c o u n t i n g  expense  of f iling t i m e l y  
L o a t h l y  tax returns.

It is also a s s u m e d  that the a v e r a g e  m o n t h l y  d e d u c t i o n  
w o u l d  be abou t $ 4 0 . 0 0  per month.

A l t h o u g h  the bill is r e t r o a c t i v e  to Ap ril 1, 1983. we 
assume that the r e f u n d i n g  for the period April  1 t h r o u g h  
J u n e  30. 1983 w o u l d  not occur until FY84 and that is w h y  
the FY84 impact is g r e a t e r  tha n s ubs equent years.

The m o s t  s u b s t a n t i v e  p o r t i o n  of the proposed a m e n d m e n t s  
pertains to l i m i t i n g  the number of C e r t i f i c a t e s  of Use 
r e q u ired to be o b t a i n e d  by moto r fuel dealers. The 
a m e n d m e n t  m o v e s  the c e r t i f i c a t e  concept fro m a v e r i t a b l e  
paper mill to a n  a d m i n i s t r a b l e  p r o g r a m  able to be comp lied 
w i t h  by the industry.

A n a l y s i s
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1 IN THE HO U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  FOR HO U S E  B I L L  NO. 40 (Finance) am

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  LE G I S L A T U R E  - FIRST S E S SION

5 A  BILL

6 For an Act entitled: "An Act amending mo t o r  fuel tax provisions; a n d  pro-

7 v i d i n g  for a n  effective date."

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. A S  4 3 . 40.010(c) is amended to read:

10 (c) E v e r y  d e a l e r  w ho sells or otherwise t r ansfers m o t o r  fuel in

11 the state shall collect the tax at the time of sale, and remit the

12 total tax coll e c t e d  d u r i n g  eac h  calendar m o n t h  of eac h  y e a r  to the

13 Dep a r t m e n t  of R e v e n u e  by the last day of each s u c c e e d i n g  month. Every

14 u s e r  shall likewise remit the tax accrued on m o t o r  fuel a c t u a l l y  u s e d

15 by h i m  d u r i n g  eac h  month. If the m o n thly tax r e t u r n  is t imely filed,

16 one percent of the total m o n t h l y  tax due, limited to a m a x i m u m  of

17 $100, can be d e d u c t e d  and retained to cover the expense of a c c o u n t i n g

18 and filing the m o n t h l y  tax return. At the time the r e m i ttance is

19 made, ea c h  d e a l e r  or u s e r  shall submit a statement to the D e p a r t m e n t

20 of R e v enue s h o wing all [MOTOR] fuel which he has d i s t r i b u t e d  or u s e d

21 during the month.

22 * Sec. 2. AS 4 3 . 4 0 . 0 1 0 ( 1 )  is amended to read:

23 (1) If a d e a l e r  has a reasonable belief at the time of sale or

24 transfer that fuel that is sold or transferred is not to be use d  as

25 mo t o r  fuel, the d e a l e r  need not collect the m o t o r  fuel tax. If the

26 tax is nr,t collected, the d ealer shall o btain a c ertificate of use

27 from the b u y e r  or transferee stating that the fuel that has b e e n  or

28 will be p u r c h a s e d  or recei v e d  is not intended for use as m o t o r  fuel.

29 The Department of R e v e n u e  [DEPARTMENT] m ay not collect the m o t o r  fuel

-1- CSSSHB 4 0 (Fin) am



1 tax from a dealer for fuel for w h i c h  L certificate of use has be e n

2 prope r l y  obtained u n d e r  this subsection. A  certificate of use is not

3 requ i r e d  for fuel us e d  to heat or light a residential h o u s i n g  accommo-

4 d a t i o n  as defined in A S  34.06.050(3) or for fuel w h i c h  is at least 10

5 percent alcohol by volume. A n  annual certificate of u s e is r e q u i r e d

6 for all other exemptions 1 .sted u n d e r  AS 43.40.100(2), except certifi-

7 cate of use needs u n d e r  AS 4 3 . 4 0 . 1 0 0 ( 2 ) (K) will b e  d e t e r m i n e d  by the

8 D e p artment of Revenue. The d e a l e r  shall retain a copy of ea c h  certif-

9 icate of use obtained u n d e r  this sub s e c t i o n  for e x a m i n a t i o n  or audit

10 on request by the Dep a r t m e n t  of R e v enue [ D E P A R T M E N T ] . The form of a

11 c ertificate of use may be p r e s c r i b e d  by r e g ulation a d o pted by the

12 department.

13 * Sec. 3. AS 43.40.035(a) is a m e nded to read:

14 (a) A  p e r s o n  who resells fuel on wh i c h  the tax u n d e r  AS 43.40.-

15 010(a) or (b) was p r e v i o u s l y  paid is entitled to a credit or r efund of

16 the tax if (1) the resold fuel is not me tor fuel and the r e quirements

17 of AS 43.40.010(1) have b e e n  fulfilled [A C E R T I FICATE OF USE IS AC-

18 Q U I R E D  UN D E R  AS 4 3.40.010(1)]; or (2) the amount of tax p r e v i o u s l y

19 paid exceeds the tax due on the resale. The amount of the credit or

20 refund under this s e c tion is equal to the amount of tax p r e v i o u s l y

21 paid on the resold fuel less the amount of tax p r e s c r i b e d  by AS 43.-

22 40.010(a) or (b).

23 * Sec. 4. AS 43.40.100(2) is amended by adding a n e w  s u b p a r a g r a p h  to

24 read:

25 (L) fuel u s e d  in stationary p o w e r  plants of 100 k w  or

26 less that generate e l e c trical po w e r  for commercial enterprises

27 not for resale;

28 * Sec. 5. This Act is r e t r o a c t i v e  to April 1, 1983.

29 * Sec. 6. This Act takes effect immediately in accordance w i t h  AS 01.-

C SSSHB 4 0 (Fin) a, -2-
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General Fund Unrestricted Revenues
In Thousands of Current Dollars

CnjeiS)
Taxes

Income 

Corporate-General 
Corporate-Petroleum 
Corporate (1)

Gross Receipts 
Alaska Business License 
Fish-Canned Salmon 
Fish-Shorebased 
Fish-Floating 
Seafood Marketing (2)
Salmon Enhancement 
Insurance Companies 
Electric and Telephone Co-ops 
Mining License Tax 

Severance 
Oil & Gas Production(3)(4)
Oil & Gas Conservation 

Property 
Oil & Gas(5)(6)

Sale/Use 
Alcoholic Beverages 
Fuel Taxes-Aviation l 
Fuel Taxes-Highway t  o U . o

Tuel Taxes -MarimT  
Tobacco Product?

Other

Estate

Total Taxes

U c e n s e s & Permits

Business 
Non-Business

Tota1 Licenses & Permits

Intergovernmental Receipts

Federal Shared Revenues(7)(8)(9) 

State Resource Revenue

Sale/Use 
Bonus Sales(7)(10)(11) 
Investment Earnings(12)
Rents(7) (10) (11) ••
Royalties{4)(7)(13)
Sale of State Property 
Gravel, Timber, etc.(14)

C F y 198^)
Actual
January

34,800 
668,900 

-0- *.

5.500 
8,600
8.700
5.500 
- 0-  

2,400
12,500

1,200
200

1,581,100
600

142,700

•• 9; 000 
6,300 

20,300
3.700 
1,900

_Estimate
January

- 0 -

-0-
235,000

5,800
5.000
9.000 

* 5,500
1.000 
2,400

14,500
1,300

200

1,528,800
800

148,600

12,000

J 9 & 1  

January

- 0-  

*  - 0-  

272,000

6,000
5.000
9.000 
5,500
1.000 
2,400

17,000
1,300
200

1,197,300
700

153,200

12,500

•Estimate
January

- 0 -  

- 0 -  

. 295,000

6.300
5.000
9.000 
5,500
1.000 
2,400

20,000
1.300 

300

1,219,700
700

158,000

13,000

%4<252:4o°o°o%.<J’jo0o0
'> 3.800 * 4 , 0 0 0  * *  X 4 , 2 0 03,800

2,000 2, 0 0 0 2,000
300 500 500 500

2.514.200i - i - ' j x r z r c 2,002.300 1,717.000 1.772.400

10,800
13,000

11,000
13,000

12,000
13,500

12,500
14,000

23.800 24.000 25,500 26.500

21,700 26.600 10,000 10.000

5,000
324,700

3,500
1,157,300

5.200
1.200

26,100.
300,000

4,000
1,119,400

5.500
5.500

-0-

100,000
4.000 

883,500
5,500
2.000

-0-
100,000

4.000 
912,000

5,500
2.000



Sales/Use Taxes 

FUEL

Tax is levied on aviation fuel, highway fuel, and marine fuel a t  the 

following rates. (AS 43.40)

Aviation fuel:

Highway fuel:

Marine fuel:

Due Date

H  per gallon on aviation gas and 2 1/2t p e r  ga llo n 
on aviation jet fuel.

Gasoline and diesel fuel is taxed at the r a t e  o f  8 t 
per gallon. "Off-highway" users m a y  c l a i m  a r e f u n d  

of St per gallon on motor fuel within on e .year o f  

purchase,if the 8 t tax was paid.

Rate is St per gallon for fuel used in e n g i n e s  f o r  

the propulsion of boats and watercraft.

By last day of month for 

prior month

(Administered by the Department of Revenue.)

A1location 

General Fund

ALCOHOLIC BEVERAGE

Tax rates are based on alcoholic content: Malt beverages (1% o r  m o r e

alcohol) 50.25 per gallon; wine (21% or less alcohol) $0.60 p e r  gallon; 

hard liquor (more than 21% alcohol) $4.00 per gallon. (AS 4 3 . 6 0 )

Due Date

By last day of month for 

prior month

Allocation 

General Fund

(Administered by the Department of Revenue.)

CIGARETTE

A tax of 4 mills is levied on e a c h’cigarette imported o r  a c q u i r e d  i n  the 

state. Additional license fees follow. (AS 43.50)

Manufacturers 
Vending Machine Operator 

Direct-Buying Retailer 

Buyer
Distributor

$5

$21
$25

$25

$50

-19'



Alaska State Legislature

iVlAh ^  , 0 8 3

Speaker o f the H o u se  o f R epresen tatives Pouch V 
Stale Capitol 

Juneau. Alaska 9981
Official Business (907) 465-3720

M a r c h  2, 1 9 8 3

To:. M e m b e r s  o f  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  j

F r o m :  J e f f  D a y
A s s i s t a n t ut o  t h e  S p e a k e r

He: H B  4 0 /  R e p e a l  o f  M o t o r  F u e l  T a x

A s  I s t a t e d ,  I h a v e  a t t e c h e d  a c o p y  o f  t h e  g e n e r a l  t e s t i m o n y  
I p r e s e n t e d  o n  b e h a l f  o f  R e p r e s e n t a t i v e  H a y e s  t o  t h e  
C o m m i t t e e  o n  M a r c h  1. I w o u l d  a l s o  l i k e  t o  t a k e  t h i s  
o p p o r t u n i t y  t o  s u m m a r i z e  a f e w  o f  t h e  r e m a r k s  I m a d e  t o  t h e  
C o m m i t t e e  w h i c h  w e r e  n o t  c o n t a i n e d  in t h o s e  p r e p a r e d  r e m a r k s .

T h e  q u e s t i o n  o f  A l a s k a ' s  i m a g e  h a s  b e e n  d i s c u s s e d  a  g r e a t  
d e a l  in c o n n e c t i o n  w i t h  t h e s e  b i l l s .  W h i l e  t h e  r e p e a l  o f  t h e  
i n c o m e  t a x  a n d  t h e  d i s t r i b u t i o n  o f  $ 1 0 0 0  c h e c k s  c e r t a i n l y  
m a d e  h e a d l i n e s  n a t i o n w i d e ,  i t  is n o t  b e l i e v e d  r e p e a l  o f  t h e s e  
8 C , 5 £  a n d  4C t a x e s  w o u l d  e x a c t l y  g e t  f r o n t  p a g e  c o v e r a g e  i n  
t h e  W a l l  S t r e e t  J o u r n a l .

A s  a r e l a t e d  m a t t e r ,  t h e r e  h a v e  b e e n  q u e s t i o n s  r a i s e d  
r e g a r d i n g  w h a t  t h e  f e d e r a l  g o v e r n m e n t  m i g h t  d o  a s  a  r e s u l t  o f  
o u r  r e p e a l i n g  t h e  t?.xes a n d  o u r  l e s s e n e d  i m a g e .  F i r s t ,  it 
m u s t  b e  n o t e d  t h a t  in F Y  82, A l a s k a  c o m m i t t e d  $ 2 3 0  m i l l i o n  i n  
s t a t e  f u n d s  t o  t r a n s p o r t a t i o n  p r o j e c t s .  T h e s e  t a x e s  w e  a r e  
t a l k i n g  a b o u t  r e p e a l i n g  a m o u n t  t o  $30 m i l l i o n  o r  r o u g h l y  9 %  
o f  t h e  r o t a l  s t a t e  c o m m i t t m e n t  to t r a n s p o r t a t i o n .  I t  is 
b e l i e v e d  t h a t  r e p e a l  o f  t h e s e  t a x e s  w i l l  n o t  n e c e s s a r i l y  m e a n  
a n y  l e s s e n i n g  o f  t h a t  c o m m i t t m e n t  to t r a n s p o r t a t i o n  o r  i n  
p a y i n g  t h e  s t a t e s  s h a r e  of p r o j e c t s  w h i c h  a r e  f i n a n c i a l l y  
s h a r e d  w i t h  t h e  f e d e r a l  g o v e r n m e n t .  T h o s e  d e c i s i o n s ,  
t h o u g h ,  w i l l  b e  m a d e  b y  t h e  L e g i s l a t u r e  a n d  n o t  a s  a n y  d i r e c t  
r e s u l t  o f  a  r e p e a l  o f  r e d u c t i o n  o f  f u e l  t a x e s .  I t  i s  n o t  
b e l i e v e d  o u r  i m a g e  w i l l  b e  l e s s e n e d  n o r  f e d e r a l  d o l l a r s  
j e o p a r d i z e d  s i n c e  it is a s s u m e d  l e g i s l a t o r s  w i l l  v o t e  f o r  a  
m a j o r  f i n a n c i a l  c o m m i t t m e n t  to t r a n s p o r t a t i o n  a n d  t h a t  is 
s t i l l  t h e  i m a g e  t h i s  s t a t e  w i l l  p r e s e n t  t o  t h e  n a t i o n .

I r e f e r  t o  t h e  f i g u r e  o f  30 m i l l i o n  d o l l a r s .  H o w e v e r ,  t h e  
f i s c a l  n o t e  y o u  r e c e i v e d  o n  t h e  b i l l  s h o w s  a  f i s c a l  i m p a c t  o f  
$ 4 8  m i l l i o n .  T h e  f i s c a l  n o t e  a n d  t h e  D e p a r t m e n t s  o w n  r e v e n u e  
p r o j e c t i o n s  f r o m  t h e s e  t a x e s  d o  n o t  m a t c h ,  u n l e s s  p o s s i b l y  
t h e y  a r e  i n c l u d i n g ,  in t h a t  48 m i l l i o n ,  t a x e s  c o l l e c t e d  
b e f o r e  r e f u n d i n g .



If t h a t  is t h e  c a s e ,  t h e n  t h e  f i s c a l  n o t e  is q u i t e  
m i s l e a d i n g .  I w o u l d  s u g g e s t  t h e  C o m m i t t e e  a s k  f o r  f u r t h e r  
c l a r i f i c a t i o n  o f  h o w  t h e  $48 m i l l i o n  f i g u r e  w a s  a r r i v e d  at.
In m y  d i s c u s s i o n s  w i t h  t h e  . D e pa rt me nt , t h e y  s a i d  m y  
a s s u m p t i o n  o f  a $ 30 m i l l i o n  d o l l a r  l o s s  o f  r e v e n u e  a s  a 
r e s u l t  o f  t h e  r e p e a l  w a s  a c c u r a t e .

F i n a l l y ,  I w i s h  t o  e m p h a s i z e  t h e  w h o l e  p h i l i s o p h i c a l  p o i n t  o f  
t h i s  b i l l .  I f  w e  r e p e a l  t h e  t a x e s ,  w e  a r e  n o t  d i r e c t l y  
l e s s e n i n g  t h e  a m o u n t  o f  m o n e y  t h a t  w i l l  g o  t o w a r d s  
t r a n s p o r t a t i o n  r e l e a t e d  p r o j e c t s .  T h o u g h  t h e r e  a r e  s e p a r a t e  
a c c o u n t s  e s t a b l i s h e d  in t h e  G E N E R A L  F U N D  f o r  t h e  p r o c e e d s  o f  
t h e s e  t a x e s ,  t h e  m o n i e s  c a n n o t  be d e d i c a t e d  t o  t r a n s p o r t a t i o n  
p r o j e c t s .  T h e  f u n d s  a r e  s i m p l y  a p a r t  o f  t h e  w h o l e  g e n e r a l  
f u n d  w h i c h  is t h e  s o u r c e  of e v e r y t h i n g  in t h e  s t a t e  b u d g e t .
B y  e l i m i n a t i n g  t h e  t a x  w e  a r e  e l i m i n a t i n g  30 m i l l i o n  d o l l a r s  
in r e v e n u e  a v a i l a b l e  to b e  s p e n t  in a n y  w a y  a s  p a r t  o f  s t a t e  
G o v e r n m e n t .

M a n y  r e p r e s e n t a t i v e s  r a n  c a m p a i g n s  a d v o c a t i n g  l e s s  g o v e r n m e n t  
a n d  a l o w e r e d  g o v e r n m e n t  b u d g e t .  T h o u g h  y o u  a r e  n o t  t h e  
F i n a n c e  C o m m i t t e e ,  p o s i t i v e  a G t i o n  o n  H B  40 w i l l  r e s u l t  i n  a n  
i n d i r e c t  b u d g e t  c u t  s i n c e  y o u  w i l l  b e  e l i m i n a t i n g  3 0  m i l l i o n  
d o l l a r s  in r e v e n u e  w h i c h  w o u l d  o t h e r w i s e  b e  a v a i l a b l e  f o r  • 
g e n e r a l  g o v e r n m e n t  t o  s p en d.  A  p o s i t i v e  v o t e  o n  H B  40 
i n d i c a t e s  y o u r  b e l i e f  t h e - ^ t a t e  d o e s  n o t  n e e d  t h i s  m o n e y ,  
t h a t  t h e  b u d g e t  is t o o  l a r g e  a n d  t h a t  t h e r e  a r e  b e t t e r  
" in di r e c t  e f f e c t s  t h i s  30 m i l l i o n  d o l l a r s  w i l l  h a v e  f o r  
A l a s k a n s  r a t h e r  t h a n  i n c r e a s e d  g o v e r n m e n t .  I f  y o u  v o t e  
a g a i n s t  r e p e a l  o f  t h e  t a x e s ,  y o u  are in e f f e c t  s a y i n g  
g o v e r n m e n t  n e e d s  t h i s  m o n e y  t h e  b u d g e t  is a t  a p r o p e r  l e v e l  
o r  n e e d s  t o  b e  i n c r e a s e d .

P l e a s e  c o n t a c t  m e  in R o o m  208 of the C a p i t o l  if I c a n  b e  o f  
f u r t h e r  a s s i s t a n c e .

T h a n k s .



HAYES' REMARKS RE: HB MO; REPEAL OF MOTOR FUEL TAX
T y-h o a S ^ b r \ a j T o < 5 w _  0 x 5 v v ^ Y N j D ( j a j ^

THIS COMMITTEE HAS BEFORE IT SEVERAL PIECES OF 

LEGISLATION RANGING FROM ELIMINATION OF THE WATERCRAFT MOTOR 

FUEL TAX, TO A REDUCTION OF THE HIGHWAY MOTOR FUEL TAX, TO AN 

INCREASE IN THE MOTOR FUEL TAX. AND THEN THERE IS THE 

LEGISLATION WHICH I HAVE INTRODUCED WHICH ELIMINATES THE 

MOTOR FUEL TAX TOTALLY IN ALL AREAS.

YOU HAVE HEARD THE ARGUMENTS FOR ELIMINATION OF THE TAX 

FOR FUEL USED IN AND ON WATERCRAFT. I CONCUR IN THE REASONS 

STATED IN SUPPORT OF THAT LEGISLATION LAST WEEK BY 

REPRESENTATIVES GRUSSENDORF AND ZHAROFF. THOSE SAME REASONS 

CAN APPLY TO ELIMINATION OF THE TAX IMPOSED ON THE SALE OF 

AVIATION FUEL.

THE AVIATION FUEL TAX IS ESTIMATED TO BRING THE STATE ABOUT 

5 .4 MILLION DOLLARS IN FY 8 4 . . . CLEARLY A VERY SMALL AMOUNT 

COMPARED TO THE ENTIRE REVENUE PICTURE. THE DEPARTMENT OF 

REVENUE HAS ALSO ESTIMATED THAT THE INCOME PRODUCED FROM THE 

TAX ON WATERCRAFT FUEL WILL BE ABOUT 4 MILLION DOLLARS.

THE MAJOR TAX THAT WOULD BE ELIMINATED UNDER THIS B ILL „ 

IS THE 8 CENT PER GALLON TAX ON HIGHWAY FUEL SUCH AS 

GASOLINE. IT 'S  ESTIMATED THAT THIS TAX WOULD BRING THE STATE 

ABOUT 21 MILLION DOLLARS THIS YEAR.



THE TOTAL IMPACT OF REPEALING THE MOTOR FUEL TAX ENTIRELY 

WOULD BE A LOSS OF REVENUE TO THE STATE OF ABOUT 30 MILLION 

DOLLARS...ROUGHLY ONE PERCENT ON THIS STATES TOTAL REVENUES.

HOWEVER, THAT LOSS OF REVENUE TO THE STATE MEANS 30 MILLION 

DOLLARS IN THE POCKETS OF ALASKANS WHO DRIVE CARS OR OWN 

BOATS AND AIRPLANES. IT MEANS THE COST OF AIR TRAVEL SHOULD 

BE LESS IN A STATE THAT IS VERY DEPENDENT ON THE AIRPLANE AS 

A MODE OF TRANSPORTATION. IT MEANS THE OPERATION OF MASS 

TRANSIT SYSTEMS WHICH ARE USUALLY HEAVILY SUBSIDIZED BY LOCAL 

GOVERNMENTS WILL COST LESS TO OPERATE. IT MEANS THE AVERAGE 

CONSUMER OF MOTOR FUELS WILL RECEIVE ADDITIONAL MONEY 

DIRECTLY AND INDIRECTLY THAT WILL IN TURN BE PUT INTO THE 

ECONOMY IN OTHER WAYS.

THE REPEAL OF THE TAX DOES NOT MEAN THERE WILL BE 30 MILLION 

DOLLARS LESS FOR PORTS, AIRPORTS AND HIGHWAYS. WHILE THE 

STATUTES DO ESTABLISH SEPARATE ACCOUNTS WITHIN THE GENERAL 

FUND FROM THE PROCEEDS OF WATERCRAFT, AVIATION AND HIGHWAY 

FUEL TAXES...THE MONEY IS SIMPLY PART OF THE OVERALL GENERAL 

FUND. THE STATUES SAY THE LEGISLATURE HAY APPROPRIATE FROM 

THESE FUNDS FOR BUILDING DOCKS, ROADS OR AIRPORT 

IMPROVEMENTS.



THE FACT IS THAT APPROPRIATIONS FOR SUCH PROJECTS ARE NOT 

TIED TO THESE FUNDS SPECIFICALLY. THE LEGISLATURE 

APPROPRIATES FAR MORE THAN 30 MILLION ANNUALLY FOR SUCH 

PROJECTS. . AND THOSE APPROPRIATIONS COME FROM THE GENERAL FUND 

OF WHICH THESE THREE ACCOUNTS ARE SIMPLY A PART.

REPEAL OF THE TAX DOES NOT NECESSARILY MEAN WE WILL NOT BE 

ABLE TO DEVOTE AS MUCH MONEY TO TRANSPORTATION RELATED 

DEVELOPMENT. IT DOES MEAN 30 MILLION DOLLARS LESS FOR STATE 

BEAURACRACY TO PROVIDE GOVERNMENT SERVICES, CERTAINLY I WOULD 

EXPECT THE PUBLIC TO ANTICIPATE 30 MILLION DOLLARS LESS IN 

GOVERNMENT SERVICE AS A RESULT OF HAVING 30 MILLION DOLLARS 

INDIRECTLY ADDED TO THEIR SPENDING POWER,

YOU ALSO HAVE BEFORE YOU TODAY HB 55 BY REPRESENTATIVE MARTIN 

WHICH WOULD REDUCE THE HIGHWAY MOTOR FUEL TAX FROM 8 TO THREE 

CENTS IN AN EFFORT TO OFFSET THE 5 t PER GALLON TAX WHICH WILL 

SOON TAKE EFFECT AS A RESULT OF FEDERAL LEGISLATION. HOWEVER, 

HB 55 MAKES NO CHANGE TO THE AVIATION OR WATERCARFT FUEL TAX* 

WHILE A 5$ REDUCTION IN THE HIGHWAY FUEL TAX MIGHT BE A 

POTENTIAL COMPROMISE IN ONE AREA, I FEEL IT WOULD BE UNFAIR 

TO REDUCE ONE TAX AND ‘JOT REDUCE TAXES FOR WATERCRAFT AND 

'V I ATI ON.



AS A MINIMUM I WOULD HOPE THIS COMMITTEE WOULD ENDORSE THE 

CONCEPT OF REDUCING ALL THESE TAXES AND ELIMINATE THE 

CUMBERSOME REFUND PROCEDURES WHICH ARE IN EFFECT FOR THE 

HIGHWAY MOTOR FUEL TAX.

AT BEST I WOULD HOPE YOU WOULD ADOPT HB 40 WHICH WOULD 

ELIMINATE THIS SO CALLED NUISANCE TAX ALLTOGETHER.

THE BASIC QUESTION IS SIMPLY WHO GETS THE 30 MILLION DOLLARS 

THIS TAX GENERATES. WILL THE STATE GET IT TO PROVIDE MORE 

GOVERNMENT OR WILL ALASKANS RETAIN IT AND IN TURN PROVIDE 

BENEFITS TO THE ALASKAN ECONOMY THROUGH THE MARKET PLACE.

REALIZING THE COMMITTEE PROBABLY HAS MANY TECHNICAL QUESTIONS 

RELATED TO THE MOTOR FUEL TAX, MY OFFICE HAS JOINED IN ASKING 

REPRESENTATIVES OF THE DEPARTMENT OF REVENUE TO BE PRESENT 

TODAY. I WOULD PREFER YOU DIRECT ANY TECHNICAL QUESTION AS TO 

TAX COLLECTIONS AND REFUNDS TO THEM.

THANK YOU FOR THE OPPORTUNITY TO TESTIFY ON THIS B ILL TODAY.

I LOOK FORWARD TO THIS COMMITTEES ACTION.



Big State Equipment Company
P.O . B o x '. 5 4 0  • Fairbanks, A laska 9 9 7 0 7  

Phone 1907) 4 5 6 - 6 3 6 7

p £ B 2  21983'
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February 10, 1983

To All Legislators 
Pouch V
Juneau, Alaska 99803 

Representative Cato

Dear Legislator:

We are a Tesoro distributor in Fairbanks and wc- are quite concerned 
about the present statues, regulations, and various forms that are- 
involved with jnotorElfuel-tax.

We simply feel that present Jaws and regulations are out of line. 
What has been created here is a mountain of paper work that is 
quite simply "uncalled for".

We understand that there is a; house^bill (4G)..that would eliminate 
this tax all together. We would like to see this passed and that 
the present law not be implemeted until the 1985 legistators review 
it.

Thank you for your consideration in this matter.

Yours truly, •

•jQ.U fa'i'-S7 /  Oft

' H.L. p°e) Gilbertson



MOTOR FUEL TAX STATUTES

HEADINGS TITLE 43.
Revenue and T*v?tion.
CHAPTER 40.
Motor Fuel Tax.
ARTICLE 1.
General Tax Levy on Transfers or Consumption o f  Motor

Fuel.
Sec. 43.40.010.

TAX ON TRANSFERS OR CONSUMPTION OF MOTOR FUEL. AND 
EXPENDITURE O F

PROCEEDS.
(a) There is levied a tax of eight cents a  

gallon on all motor fuel sold or otherwise transferred within 
the state, except that

(1 ) the tax on aviation gasoline is four 
cents a gallon,

(2 ) the tax on motor fuel used in a n d  on 
watercraft of all descriptions is five cents a 
gallon, and

(3) the tax on all aviation fuel other than 
gasoline is two and one-half cents a gallon.

(b) There is levied a tax of eight cents ax gallon on all 
motor fuel consumed by a user, except that

(1 ) the tax on aviation gasoline consumed is four cents 
a gallon,

(2 ) the tax on motor fuel used in a n d  on watercraft of 
all descriptions is five cents a gallon, a n d

(3) the tax on all aviation fuel other than gasoline is 
two and one-half cents a gallon.
(c) Every dealer who sells or otherwise transfers motor fuel 

in the state shall collect the tax at the time of sale, and remit 
the total tax collected during each calendar month of each year 
to the Department of Revenue by the last day o± each succeeding 
month. Every user shall likewise remit the taox accrued on motor 
fuel actually used by him during each month. A t  the time the 
remittance is made, each dealer or user shall submit a statement 
to the Department of Revenue showing all motor fuel which he has 
distributed or used during the month.

(d) Repealed by sec. 3 ch 166 SLA 1976.
(e) Sixty per cent of the proceeds of the: revenue from the 

taxes on aviation fuel, excluding the amount dietermined to have 
been spent by the state in its collection, shall be refunded to a 
municipality owning and operating or leasing arnd operating an 
airport in the proportion that the revenue w a s  collected at the 
municipal airport. All other proceeds of the -taxes on aviation 
fuel shall be paid into a special aviation fuel tax account in 
the state general fund. The legislature may appropriate funds 
from this account for aviation facilities.

(f) The proceeds frcm the revenue from thie tax on motor fuel 
used in boats and watercraft of all descriptions shall b e  
deposited in a special watercraft fuel tax account in the general 
fund. The legislature may appropriate from tlhis account for 
water and harbor facilities.



(g) The proceeds of the revenue from the tax on a l l  motor 
fuels, except as provided in (e), (f) and (j) of this section, 
shall be deposited in a special highway fuel tax account in the 
state, general fund. The legislature may appropriate funds from 
it for expenditure by the Department of Public Works directly o r  
as matched with available federal-aid highway money f o r  
maintenance of highways, construction of highway projects and 
ferries included in the program provided for in AS 19.10.150, 
'including approaches, appurtenances and related facilities and 
acquisition of rights-of-way .or easements, and other highway 
costs including surveys, administration, and related metiers.
All departments of the state government authorized to spend funds 
collected from taxes imposed by secs. 10 - 100 of this chapter 
shall perform, when feasible, all construction or reconstruction 
projects by contract after the projects have been advertised for 
competitive bids, except that, when feasible, arrangements shall 
be made with political subdivisions to carry out the construction 
or reconstruction projects. If it is not feasible for t h e  work 
to be performed by state engineering forces, the coimissioner o f  
public works may contract on a professional basis with private 
engineering firms for road design, bridge design, and services in 
connection with surveys. If more than one private engineering 
firm is available for the work the contracts shall be entered 
into on a negotiated basis.

(h) All motor fuel tax receipts shall be paid into the  
general fund and distributed to the proper accounts i n  the 
general fund. Valid motor fuel tax refund claims shall b e  paid 
from the highway fuel tax account in the general fund.

(i) Within 30 days after the legislature convenes the 
Department of Public Works shall submit an annual budget covering 
anticipated revenues and their expenditure, for the consideration 
and approval by the legislature. The budget shall c o v e r  all 
money collected or anticipated to be collected under secs. 10 100  
of this chapter for the year following the adjournment o f  each 
regular session of the legislature.

(j) The proceeds from the tax on motor fuel used i n  snow 
vehicles and, unless a tax refund is applied for under sec. 40 of 
this chapter, other internal combustion engines not u s e d  in or in 
conjunction with a motor vehicle licensed to b e  operated on 
public ways shall be deposited in a special nonpublic highway u se 
account in the general fund. The legislature m ay appropriate 
from this account to the Department of Highways for t r a i l  staking 
and shelter construction’and maintenance.

(k) The tax on the transfer or consumption of m o t o r  fuel 
provided for in this section does not apply to liquified 
petroleum gas.
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If a dealer has a reasonable belief at the time of 
sale or transfer that fuel that is sold or transferred is not to
be used as motor fuel, the dealer need not collect the motor fuel
tax. If the tax is not collected, the dealer shall obtain a  
certificate of use from the buyer or transferee stating that the 
fuel that has been or will be purchased or received is not 
intended for use as motor fuel. The department nay n o t  collect 
the motor fuel tax from a dealer for fuel for which a  certificate 
of use has been properly obtained under this subsection. The 
dealer shall retain a copy of each certificate of use obtained 
under this subsection for examination or audit on request by the 
department. The form of a certificate of use may be prescribed 
by regulation adopted by the department.

(Sec. 48-5-2 ACLA.1949; am sec. 1 ch 80 SLA 1951; am sec. 1 c h  47
SLA 1955; am secs. 1, 2 ch 27 SLA 1957; am sec. 1 ch 134 SLA
1957; am sec. -1 art VI title II ch 152 SLA 1957; am sec. 2 ar t V  
title III ch 152 SLA 1957; am sec. 2 ch 124 SLA 1959; am secs. 1,
2 ch 20 SLA I960: am sec. 1 ch 150 SLA 1960; am sec. 1 ch 110 SLA
1961; am sec. 1 ch 136 SLA 1961; am secs. 1 - 3 ch 131 SLA 1962;
am sec. 1 ch 130 SLA 1968; am sec. 10 ch 143 SLA 1968; am secs.
1, 2 ch 216 SLA 1968; am secs. 1 - 3 ch 158 SLA 1970; am sec. 3 
ch 58 SLA 1971; am secs. 1, 2 ch 124 SLA 1971; am secs. 2, 3 ch 
125 SLA 1971; am secs. 1 - 3 ch 153 SLA 1972; am sec. 3 ch 166
SLA 1976; am secs. 1, 2 ch 116 SLA 1977; am sec. 4 ch 82 SLA
1982) '• '

Sec. 43.40.030.
REFUND FOR NONHIGHWAY USE.

(a) Except as specified in AS 43.40.010 (j ), a person who 
uses motor fuel to operate an internal combustion engine is 
entitled to a refund of six cents a gallon if

(1 ) the tax on the motor fuel has been paid;
(2 ) the motor fuel is not aviation fuel, o r  motor fuel 

used in or on watercraft; and
(3) the internal combustion engine is not u s e d  in o r  in 

conjunction with a motor vehicle licensed to be operated on 
public ways.
(b) The entire tax levied by this chapter shall b e  refunded 

to the purchaser on that part of the motor fuel used i n  a foreign 
country on which the tax has been paid when the fuel is sold and 
delivered in the state for non-highway use in a foreign country.

(c) The department shall establish the necessary regulations 
and prescribe the appropriate forms to prove that the motor fuel 
is taken to and used in foreign countries.

(d) If a person obtains motor fuel on which the tax levied 
by this chapter has been paid and the motor fuel is exempt from 
the tax, the person is entitled to a refund of the t a x  paid.

(Sec. 2 ch 47 SLA 1955; am sec. 3 ch 27 SLA 1957; a m  sec. 2 ch 
136 SLA 1961; am sec. 4 ch 158 SLA 1970; am sec. 3 ch 124 SLA 
1971; am sec. 4 ch 125 SLA 1971; am sec. 4 ch 116 S LA 1977; a m
secs. 35, 36 ch 113 SLA 1980; am sec. 5 ch 82 SLA 1982)



Sec. 43.40.035.
OTHER REFUNDS AND CREDITS.

(a) A  person who resells fuel on which the tax under AS 
43.40.010(a) or (b) was previously paid is entitled to a  credit 
or refund of the tax if U )  the resold fuel is not m otor fuel and 
a certificate of use is acquired under AS 43.40.010(1); or (2) 
the amount of tax previously paid exceeds the tax due on the 
resale. The amount of the credit or refund under this section is 
equal to the amount of tax previously paid on the resold fuel 
less the amount of tax prescribed by AS 43.40.010(a) o r  (b).

(b) A  reseller may elect, with the express written consent 
of the supplier of the reualer, to receive the credit o r  refund 
under this section directly frcm the supplier rather than by 
filing a claim for the credit or refund with the department.
When an election is properly made under this subsection, the 
supplier nay claim the credit or refund from the department. To 
be effective an election under this subsection must b e  signed in 
quadruplicate by the reseller and by the supplier. The reseller 
ana the supplier shall each file one copy of the election, with 
original signatures, with the department. The reseller and 
supplier shall each retain a copy of the election with original 
signatures for audit review by the department. If an election is 
made under this subsection, -it may not be revoked without the 
express written consent of the supplier.

HISTORY (Sec. 6 ch 82 SLA 1982)

Sec. 43.40.050.
REFUND CLAIM BY AFFIDAVIT.

(a) A  person who claims a refund under A S  43.40.030 shall 
present the claim for the refund to the commissioner o f  revenue 
by affidavit upon a form provided by the commissioner. The claim 
shall include the name, address and occupation of the applicant, 
the nature of the business of the applicant, and a description 
sufficient to identify the machinery or equipment in w h i c h  the 
motor fuel for which the refund is claimed was used. T he claim 
shall be accompanied by each invoice issued to the claimant at 
the time the motor fuel was purchased. The ccrrmissioner may 
require any additional information which the caTmissioner 
considers necessary for the administration of this subsection.

(b) A  claim for refund under AS 43.40.030 or 43.40.035 shall 
be filed within one year frcm the date of the purchase of the 
motor fuel as indicated on- the invoice, and failure t o  file 
within the one-year period is a waiver of the right t o  the 
refund. A  claim is considered to be filed w he n  the c l ai m is 
mailed or personally presented to an office of the department.

(c) A  reseller who claims a refund or credit un de r AS 
43.40.035 shall present the refund claim to the department or to 
the supplier of that reseller by affidavit on a form provided b y  
the department. The claim shall include the name, address, and 
occupation of the applicant, the nature of the business of the 
applicant, and a description sufficient to identify t h e  reason 
for the refund or credit. The claim shall be supported by 
documentation required by the department.



HISTORY (Sec. 4 ch 47 SLA 1955; am sec. 1 ch 139 SLA 1960; a m  sec. 37 c h  
113 SLA 1980; am secs. 7 - 9 ch 82 SLA 1982)
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Sec. 43.40.060.

SEPARATE INVOICES.
The Department of Revenue may require the issuance o f  separate 
invoices for fuel sold, distributed, or transferred when the 
invoices will be the basis for a refund claim.

(Sec. 6 ch 47 SLA 1955)

Sec. 43.40.070.
REFUND WARRANTS. *

Upon approval of a refund claim by the Department of Revenue, a  
warrant shall be drawn on che highway fuel tax account in the 
general fund in favor of the applicant in the amount of t h e  
claim.

(Sec. 7 ch 47 SLA 1955; am sec. 5 ch 131 SLA 1962)

Sec. 43.40.080.
EXAMINATION OF BOOKS AID RECORDS.

(a) To determine the validity of a claim for refund, the 
Department of Revenue may examine the books and records o f  the 
claimant and the books and records of a distributor of motor 
fuel. The Department of Revenue may cancel the refund permit of 
the claimant relying upon a fraudulent invoice for a  period of 
not more than one year.

(b) Repealed by sec. 46 ch 113 SLA 1980.

(Sec. 5 ch 47 SLA 1955; am sec. 46 ch 113 SLA 198Q)

Sec. 43.40.085.
PRESERVATION OF BOOKS AND RECORDS.

Dealers and users shall preserve for three years all books and 
records pertaining to sales, transfers, and uses of motor fuel 
which are taxed under this chapter.

(Sec. 5 ch 158 SLA 1970)

Sec. 43.40.100.
DEFINITIONS.

In AS 43.40.010 - 43.40.100
(1 ) "dealer" means a person who sells o r  otherwise 

transfers in this state motor fuel upon which the taxes 
imposed by AS 43.40.010 - 43.40.100 have not been paid;

(2 ) "motor fuel" means fuel used in an engine for the 
propulsion of a motor vehicle or aircraft, and fuel used i n  
and on watercraft for any purpose, or in a stationary engine, 
machine or mechanical contrivance which is run b y  an internal 
combustion motor; "motor fuel" does not include

(A) fuel consigned to foreign countries;
(B) fuel sold for use in jet propulsion aircraft 

operating in flights to foreign countries;
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(C) fuel used in stationary power plants operating 
as public utility plants and generating electrical 
energy for sale to the general public;

(D) fuel used by nonprofit power associations or 
corporations for generating electric energy f o r  resale;

(E) fuel used by charitable institutions;
(F) fuel which is at least 10 percent alcohol by 

volume;
(G) fuel sold or transferred between qualified 

dealers;
(H) fuel sold to federal, state, and local 

government agencies for official use;
(I) fuel used in stationary power plants that 

generate electrical energy for private residential 
consumption;

(J) fuel used to heat private or commercial 
buildings or facilities, or;

(K) fuel used for other nontaxable purposes as 
prescribed by regulations adopted by the department;
(3) "user" means a person consuming or using m o t o r  

fuel, who either
(A) purchases the fuel out of the state a n d  ships 

it into the state for personal use in the state;
(B) manufactures the fuel in the state; o r
(C) purchases or receives fuel in the s t a t e  that 

is not taxed at the. time of purchase or receipt o r  is 
taxed at a rate that is less than the rate prescribed b y  
AS 43.40.010.
(4) "qualified dealer" means a person who (A) refines,

(B) imports, (C) manufactures, (D) produces, (E) compounds, 
or (F) wholesales motor fuel, who satisfies criteria for 
qualified dealers established by the department b y  regulation 
and who obtains a qualified dealer's license frcm the 
department.

(Sec. 48-5-1 M I A  1949; am sec. 1 ch 56 SLA 1949; am sec. 9 ch 47 
SLA 1955; am sec. 26 ch 70 SLA 1964; am secs. 6 , 7 ch 158 SLA 
1970; am sec. 1 ch 74 SLA 1972; am sec. 5 ch 116 SLA 1977; am 
sec. 10 ch 83 SLA 1980; am secs. 10 - 12 ch 82 SLA 1982)

END OF DOCUMENT



SS HB  40 
H a y es , M a r ti n , L i n d a u e r ,  
T i s c h e r ,  B a r n e s  
(In H o u s e  Finance)

A n  A c t  r e p e a l i n g  the m o t o r  
fuel tax (AS 43.40); and 
p r o v i d i n g  for an e f f e c t i v e  
d a t e .

W o u l d  o n ly  r e peal the state 
m o t o r  fuel ta x (AS 43.40), 
r e t r o a c t i v e  to J a n u a r y  1, 
1983, and a p p l y i n g  to tax 
y e a r s  b e g i n n i n g  a f t e r  D e c­
em b e r  31, 1982 D i r e c t s  the 
Dept, of R e v e n u e  to ad op t 
r e g u l a t i o n s  p r o v i d i n g  for 
r e f u n d s  of m o t o r  fue-l t ax e s 
c o l l e c t e d  a f t e r  D e c e m b e r  31, 
1982. E f f e c t i v e  i m m ed i at el y.

sram

C O M P A R I S O N  O F  H O U S E  B I L L S
R E L A T I N G  T O  M O T O R  F U E L  T A X E S

S SH B 55 
M a r t i n ,  G r u s s e n d o r f

(In H o u s e  Finance)

A n  A c t  d e c r e a s i n g  the m o t o r  
fuel t a x  to o f f s e t  ta x i n­
cre a s e  b y  federal g o v e r n­
ment; r e p e a l i n g  m o t o r  fuel 
ta x r e f u n d  p r o v i s i o n s ;  and 
p r o v i d i n g  for an e f f e c t i v e  
date.

L o w e r s  m o t o r  fuel tax to 3C 
p e r  gallon, and r e p e a l s  
m o t o r  fuel ta x refun d p r o v­
isions c o n t a i n e d  in the f o l­
lo w i n g  statutes:

— A S  4 3 .4 0 . 0 3 0  " R e f un ds  for 
N o n h i g h w a y  Use," a l l o w s  six- 
c e n t - p e r - g a l l o n  r e f u n d  on any 
t ax pai d for fuel u s e d  for a 
v e h i c l e  w h i c h  is not o p e r­
ated on h i g h w a y s  in t he s ta te  
(does not a pp ly  to a v i a t i o n  
fuel and w a t e r c r a f t  f u e l ) . 
A l l o w s  t ot al  refun d on th a t 
p a r t  of the fuel sold for 
n o n - h i g h w a y  use in a f o r e i g n  
country.

— AS 4 3 . 4 0. 03 5 "Other R e f u n d s  
and C r e d i t s , "  w h i c h  a l l o w s  a 
p e r s o n  w h o  resel ls  fuel on 
w h i c h  the m o t o r  fuel t a x  w a s  
p r e v i o u s l y  pa id  to r e c e i v e  a 
r e f u n d  o f  the tax.

HB 150 
Zh aroff, G r u s s e n d o r f

(In H o u s e  T ra n sp o r t a t i o n )

A n  A c t  r e p e a l i n g  the tax on 
m o t o r  fuel use d in or on 
w a t e r c r a f t ;  and p r o v i d i n g  
for an e f f e c t i v e  date.

W o u l d  r e p e a l  the 5C p e r  gal. 
t a x  on m o t o r  fuel t ax used 
in o r  on w a t e r c r a f t .

C S H B  335 (Transportation)
H o u s e  T r a n s p o r t a t i o n

(In H ou s e Finance)

A n  A c t  a m e n d i n g  m o t o r  fuel tax 
p r o v i s i o n s ;  and p r o v i d i n g  for 
an e f f e c t i v e  date.

P r o v i d e s  that if m o n t h l y  tax 
r e t u r n  is t i m e l y  filed, 1 % of 
t a x  d ue up to a m a x i m u m  of 
$ 1 0 0  can be d e d u c t e d  from the 
r e t u r n  to c o v e r  cost of Cc - 
c u l a t i n g  the t ax and fil; 
the return.

P r o v i d e s  that a certific- .e of 
us e for e x e m p t i o n  p u r p o s e s  is not 
r e q u i r e d  for fuel used for h o me  
h e a t i n g  or fuel w i t h  at least 
1 0 % a l c o h o l  ("gasahol") in it.
D O R  w o u l d  d e t e r m i n e  on a case 
b y  ca se  b a si s w h e t h e r  a c e r t­
ific a t e  o f  use is n e c e s s a r y  for 
l i q u i f i e d  p e t r o l e u m  gas since 
it is o ft en  used for home 
h e a t i n g  p u r p o s e s  as well.
P r o v i d e s  that a refund is a p­
pr o p r i a t e  w h e n  a p e rs on  r e s el l s 
fuel as long as the r e q u i r e m e n t s  
of the c e r t i f i c a t e  of use l a n­
guag e  stated ab ov e are fulfilled.

S t at es  that m o t o r  fuel doe s not 
a p p l y  to fuel used to g e n e r a t e  
e l e c t r i c i t y  that is not for 
resale. F o r  example, d i e s e l  
fuel u s e d  to run a g e n e r a t o r



— AS 4 3 . 4 0. 05 0  "Ref un d C l a i m  
b y  A f f i d a v i t , "  c o n t a i n i n g  
p r o c e d u r e  for c l a i m i n g  refu nd  
of m o t o r  fuel tax by filing 
an a f f i d a v i t  w i t h  the De pt  of 
R e v e n u e .

— AS 4 3 . 4 0 . 0 6 0  " S e p a ra t e 
I n vo ic es ,"  w h i c h  a l l o w s  the 
Dept, of R e v e n u e  to r e qu ir e  
se p ar at e i n v o i c e s  for fuel 
sold, d i s t r i b u t e d ,  or t r a n s­
ferred w h e n  the i n v o i c e s  w i l l  
be the b a s i s  for a r efund 
claim.

— A S  4 3.40.070, " R e f u n d  W a r­
rants," d i r e c t s  the Dept, of 
R e v e n u e  to e x a m i n e  a c l a i m­
ant's b o o k s  and r e c o r d s  to 
d e t e r m i n e  v a l i d i t y  of a c l a i m  
for refund.

Note: b i l l  a l s o  i n c l u d e s
r e p e a l e r  for A S  43.40.040, 
" A p p l i c a t i o n s  and P e r m i t s  
for R efund," h o w e v e r  this 
s e c ti on  w a s  r e p e a l e d  in 1980 
b y  Sec. 45 of CH. 113, S LA 
1980. (Required p e r s o n  s e e k­
ing refu nd  to o b t a i n  a p e r m i t  
from the Dept, of Revenue.)

T r a n s p o r t a t i o n  C o m m i t t e e  p r o p­
oses an a m e n d m e n t  that w o u l d  
r e p ea l A S . 4 3 . 4 0 . 0 3 0 (a), p r o v­
iding a r ef un d for non h i g h­
w a y  use o f  m o t o r  fuel only.

for a lodge w o u l d  not b e  taxed.

Bill is r e t r o a c t i v e  to 4/1/8 3,  
since D O R  began i m p l e m e n t i n g  
t h es e p r o c e d u r e s  at th at  time 
to cut dow n on the a m o u n t  of 
p a p e r w o r k  r e q u i r e d  by the m o t o r  
fuel tax.



F I S C A L  N O T E  INFO.:

L o s s  o f  r e v e n u e  as shown 
below:

FY 84 - 48 m i l l  in reven ue  
(due to r e t r o a c t i v e  clause)

F Y  85 - 33 m i l l  in r e v en ue

F I S C A L  N O T E  INFO.:

T h e  p r o p o s e d  b i l l  reduces 
t he t a x  on m o t o r  fuel, thus 
r e d u c i n g  G e n e r a l  Fun d r e v­
enues:

FY 83 - 2.0 mill.
F Y  84 - 17.0 mill.
FY 85 - 10.0 mill.
O n l y  A S  43.40.030(a) needs 
to be r e p e al e d

F I S C A L  N O T E  INFO.:

Shows a loss o f  r e v e n u e s  
in the G e n e r a l  Fu nd  as 
follows:

F Y  83 - 0
FY 84 - 3.2 m i l l
F Y  85 - 4.2 m i l l

F I S C A L  N O T E  INFO.:

Lo ss  of r e v e n u e  as shown 
below:

FY 83 - 0
FY 84 - $60 ,0 00 *
FY 85 - $48, 00 0

♦ R e t r o a c t i v e  r e f un ds  w o u l d  
be p r o v i d e d  in FY 84, h en ce  
h i g h e r  r e v e n u e  loss than 
future fi scal years.



C O M P A R I S O N  O F  H O U S E  B I L L S

R E L A T I N G  T O  M O T O R  F U E L  T A X E S

.SSHB 40,
Hayes, M a r t i n ,  L i n d a u e r ,  
T i s ch er , B a r n e s  
(In H o u s e  Finance)

A n  A c t  r e p e a l i n g  the m o t o r  
fuel tax (AS 43.40); and 
p r o v i d i n g  for an e f f e c t i v e  
d a t e .

W o u l d  o n l y  repea l  the s tate 
m o t o r  fuel tax (AS 43.40), 
r e t r o a c t i v e  to J a n u a r y  1, 
1983, and a p p l y i n g  to t ax 
y e a r s  b e g i n n i n g  a f t e r  D e c­
e m b e r  31, 1982 D i r e c t s  the 
Dept, of R e v e n u e  to a d o p t  
r e g u l a t i o n s  p r o v i d i n g  for 
r e f u n d s  of m o t o r  fuel t a x e s  
c o l l e c t e d  a f t e r  D e c e m b e r  31, 
1982. E f f e c t i v e  i m me di at el y .

S S H B '55 
M a r t i n ,  G r u s s e n d o r f

(In H o u s e  T r a n s p o r t a t i o n )

A n  A c t  d e c r e a s i n g  the m o t o r  
fuel t a x  to o f f s e t  t a x  i n­
cr e a s e  by f e d e r a l  g o v e r n­
ment; r e p e a l i n g  m o t o r  fuel 
t a x  r e f u n d  p r o v i s i o n s ;  and 
p r o v i d i n g  for an e f f e c t i v e  
d a t e .

L o w e r s  m o t o r  fuel t ax to 3C 
p e r  gallon, and r e p e a l s  
m o t o r  fuel tax  r e f u n d  p r o v­
isions c o n t a i n e d  in the f o l­
lo w i n g  statutes:

— A S  4 3 . 4 0 . 0 3 0  " R e fu nd s for 
N o n h i g h w a y  Use," a l l o w s  six- 
c e n t - p e r - g a l l o n  r e f u n d  on any 
t a x  p a i d  for fuel u s e d  for a 
v e h i c l e  w h i c h  is not o p e r­
ated on h i g h w a y s  in the state 
(does n ot a p p l y  to a v i a t i o n  
fuel and w a t e r c r a f t  f u e l ) . 
A l l o w s  t o t a l  r e f un d on that 
p a r t  of the fuel sold for 
n o n - h i g h w a y  u se in a forei gn  
c o u n t r y .

— A S  4 3 . 4 0 . 0 3 5  " O t he r Refunds 
an d C r e d i t s , "  w h i c h  a l l o w s  a 
p e r s o n  whc  r e s e l l s  fuel on 
w h i c h  the m o t o r  fuel tax w as 
p r e v i o u s l y  p a i d  to r e c e i v e  a 
r e f u n d  o f  the tax.

-HB- 335 
H o u s e  T r a n s p o r t a t i o n

(In H o u s e  T r a n s p o r t a t i o n )

An A c t  a m e n d i n g  m o t o r  fuel tax 
p r o v i s i o n s ;  and p r o v i d i n g  for 
an e f f e c t i v e  date.

P r o v i d e s  that if m o n t h l y  t a x  
r e t ur n is t i m e l y  filed, 1 % of 
tax due up to a m a x i m u m  of 
$ 1 0 0  can be d e d u c t e d  from the 
r e t u r n  to c o v e r  c o s t  o f  c a l­
c u l a t i n g  the tax and f i l i n g  
the return.

P r o v i d e s  that a c e r t i f i c a t e  of 
use for e x e m p t i o n  p u r p o s e s  is not 
r e q u i r e d  for fuel u se d  for hom e 
h e a t i n g  or fuel w i t h  at l ea st  
1 0 % a l c o h o l  ("gasahol") in it.
D O R  w o u l d  d e t e r m i n e  on a ca se  
by c a s e  b a s i s  w h e t h e r  a c e r t­
ific a t e  of use is n e c e s s a r y  for 
l i q u i f i e d  p e t r o l e u m  gas s i n c e  
it is o ft en  use d for h o m e  
h e a t i n g  p u r p o s e s  as well.
P r o v i d e s  that a r ef un d is a p­
p r o p r i a t e  w h e n  a p e r s o n  r e s e l l s  
fuel as long as the r e q u i r e m e n t s  
of the c e r t i f i c a t e  of us e l a n­
guag e  s tated a b o v e  are fulfilled.

B i l l  is r e t r o a c t i v e  to 4/1/83, 
s in ce  D O R  b e g a n  i m p l e m e n t i n g  
t hese p r o c e d u r e s  at tha t t im e 
to cut d o w n  on the a m o u n t  of 
p a p e r w o r k  r e q u i r e d  by the m o t o r

HB 150 
Zh ar of f,  G r u s s e n d o r f

(In H o u s e  T r a n s p o r t a t i o n )

An A c t  r e p e a l i n g  the tax on 
m o t o r  fuel used in o r  on 
w a t e r c r a f t ;  and p r o v i d i n g  
for an e f f e c t i v e  date.

W o u l d  r epeal the 5C p e r  gal. 
t ax on m o t o r  fuel t a x  used 
in or on w a t e r c r a f t .



--AS 4 3 . 4 0 . 0 5 0  " R e f u n d  C l a i m  
b y  A f f i d a v i t , "  c o n t a i n i n g  
p r o c e d u r e  for c l a i m i n g  r efund 
of m o t o r  fuel t a x  b y  filing 
an a f f i d a v i t  w i t h  the D e p t  of 
R e v e n u e .

— A S  4 3 . 4 0 . 0 6 0  " S e p a r a t e  
I n v o i c e s , "  w h i c h  a l l o w s  the 
Dept, o f  R e v e n u e  to r e q u ir e 
s e p a r a t e  i n v o i c e s  for fuel 
sold, d i s t r i b u t e d ,  or t r a n s­
ferred w h e n  the i n v o i c e s  w i l l  
be the b a s i s  for a r e fu n d 
claim.

— AS 43.40 .0 70 , " R ef un d W a r­
rants," directs-tihe Dept, of 
R e v e n u e  to e x a m i n e  a c l a i m­
ant's b o o k s  and r e c o r d s  to . 
d e t e r m i n e  v a l i d i t y  o f  a cl a im  
for refund.

Note: b i l l  a l s o  i n c l ud es
r e p e a l e r  for AS 4 3. 40 . 04 0,  
" A p p l i c a t i o n s  and P e r m i t s  
for R e f u nd , " h o w e v e r  this 
s e c t i o n  w a s  r e p e a l e d  in 1980 
b y  Sec. 45 of CH. 113, S L A  
1980. (Required p e r s o n  s e e k­
ing r efu nd  to o b t a i n  a permit 
from the Dept, of Revenue.)

fuel tax.



F I S C A L  N O T E  I N F O . :

L o s s  o f  reve nu e as shown 
b e l ow :

F Y  84 - 48 m i l l  in r e v e n u e  
(due to r e t r o a c t i v e  clause)

FY 85 - 33 m i l l  in r e v e n u e

F I S C A L  N O T E  INFO.:

T h e  p r o p o s e d  b i l l  r e du ce s  
the t a x  on m o t o r  fuel, thus 
r e d u c i n g  G e n e r a l  F u n d  r e v­
enue s  :

F Y  83 - 2.0 mill.
F Y  84 - 17.0 mill.
F Y  85 - 10.0 mill.
O n l y  A S  43.40 .0 30 (a )  needs 
to be r e p e a l e d

(lwc: 4/9/83)

F I S C A L  N O T E  INFO.:

S h o w s  a loss of rev en ue s 
in t he G e n e r a l  F u n d  as 
f o l l o w s :

FY 83 - 0
FY 84 - 3.2 m i l l
FY 85 - 4.2 m i l l

F I S C A L  N O T E  INFO.:

F i s c a l  n ot e has not b e e n  o f­
fi c i a l l y  p r e p a r e d  b u t  p r e l i m  
i n a r y  e s t i m a t e  is th at  e l i m­
in a t i o n  of p a p e r w o r k  r e q u i r e  
m e n t s  w o u l d  ha ve  n e g l i g a b l e  
f iscal i m p a c t  and t h a t  a l l o w  
ing the $ 1 0 0  d e d u c t i b l e  e a c h  
m o n t h  w o u l d  r e s u l t  in a 
r e v e n u e  loss o f  $60 - 6 5 , 00 0



Introduced: A/7/83
Referred: Transportation and
Finance

1 IN T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 H O U S E  B I L L  NO. 335

3 IN T H E  L E G I S L A T U R E  OF T H E  ST A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 . F o r  a n  A c t  e ntitled: "An A ct a m e n d i n g  m o t o r  fuel t a x  p r o v i s i o n s ;  and pro-

7 v i d i n g  for an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1. AS A 3 . A O . 0 1 0 ( c )  is a m e n d e d  to read:

10 (c) E v e r y  d e a l e r  w ho sells or o t h e r w i s e  t r a n s f e r s  m o t o r  fuel in

1 1  the state s h a l l  collect t h e ' t a x  at the time of sale, a n d  remit the

12 total tax c o l l e c t e d  d u r i n g  e a c h  c a l e n d a r  m o n t h  of e a c h  y e a r  to the

13 D e p a r t m e n t  of R e v e n u e  by the last d a y  of e a c h  s u c c e e d i n g  m onth. Every

1A u s e r  shall l i k e w i s e  remit the t a x  a c c r u e d  on m o t o r  f u e l  a c t u a l l y  use d

15 b y  h i m  d u r i n g  ea c h  month. If the m o n t h l y  t ax r e t u r n  is t i m e l y  filed,

16 o n e  p e r c e n t  of the total m o n t h l y  tax due, l i m i t e d  to a m a x i m u m  of

17 $ 1 0 0 , can be d e d u c t e d  and r e t a i n e d  to cover the e x p e n s e  o f  a c c o u n t i n g

18 and f iling the m o n t h l y  tax return. At the ti m e  t h e  r e m i t t a n c e  is

19 made, eac h  d e a l e r  or u s e r  shall s u b m i t  a s t a t e m e n t  to t h e  D e p a r t m e n t

20 of R e v e n u e  s h o w i n g  all [MOTOR] fuel w h i c h  h e  has d i s t r i b u t e d  or u s e d

2 1 d u r i n g  the month. ^  V=UL.(l) <vS r  ( € )  ~  W f i "

22 * Sec. 2. AS A 3 . A 0 . 010(1) is a m e n d e d  to read:

23 (^) If a d e a l e r  has a r e a s o n a b l e  b e l i e f  at t h e  t i m e  of sal e  or

2A t r a n s f e r  that fuel that is sold or t r a n s f e r r e d  is n o t  t o  be u s e d  as

25 m o t o r  fuel, the d e a l e r  n e e d  not c o l l e c t  the m o t o r  f u e l  tax. If the

26 t a x  is not collected, the d e a l e r  sh a l l  o b t a i n  a c e r t i f i c a t e  of use

27 f r o m  the b u y e r  or t r a n s f e r e e  s t a t i n g  that t h e  fuel t h a t  has b e e n  or

28 w i l l  b e  p u r c h a s e d  or r e c e i v e d  is not i n t e n d e d  f or u s e  as m o t o r  fuel.

29 T h e  D e p a r t m e n t  of R e v e n u e  [DEPARTMENT] m a y  n o t  c o l l e c t  the m o t o r  fuel



1 tax from a d e a l e r  for fuel for w h i c h  a c e r t i f i c a t e  of u s e  has b e e n

2 p r o p e r l y  o b t a i n e d  u n d e r  this subsection. A c e r t i f i c a t e  of u s e  is not

3 r e q u i r e d  f or fuel use d  to h e a t  a p r i v a t e  r e s i d e n c e  o r  f o r  f u e l  w h i c h

4 is at least 10 p e r c e n t  ^alcohol by volume. A n  a n n u a l  c e r t i f i c a t e  of

5 use is r e q u i r e d  for all o t h e r  exemptions, as l i s t e d  u n d e r  A S  4 3 . 4 0 . -

6 1 0 0 (2 ), except s u b p a r a g r a p h  (K) w h e r e  c e r t i f i c a t e  of u s e  n e e d s  w i l l  tie

7 d e t e r m i n e d  by the D e p a r t m e n t  of Revenue. The d e a l e r  s h a l l  r e t a i n  a

8 copy of e a c h  c e r t i f i c a t e  of u se obtai n e d  u n d e r  this s u b s e c t i o n  for

9 e x a m i n a t i o n  or audit on r e q uest by the D e p a r t m e n t  of R e v e n u e  [DEPART-

10 M E N T ] . The form of a c e r t i f i c a t e  of u se may be p r e s c r i b e d  b y  r e g ula-

1 1 t i o n  a d o p t e d  by the department.

12 * Sec. 3. AS 4 3 . 4 0 . 0 3 5 ( a )  is a m e n d e d  to read:

13 (a) A p e r s o n  who r e s ells fuel on w h i c h  the t a x  u n d e r  A S  4 3 . 4 0 . -

14 010(a) or (b) was p r e v i o u s l y  p a i d  is e n t i t l e d  to a c r e d i t  o r  r e f u n d  of

15 the tax if (1) the r e s o l d  fuel is not m o t o r  fuel a nd the r e q u i r e m e n t s  ■

16 p r e s c r i b e d  by AS 4 3 . 4 0 . 0 1 0 ( ^ )  have b e e n  f u l f i l l e d  [A C E R T I F I C A T E  OF

17 U S E  IS A C Q U I R E D  U N D E R  AS 4 3 . 4 0 . 0 1 0 ( 5 ) ] ;  or (2) the a m o u n t  of t a x

18 p r e v i o u s l y  paid e x c eeds the tax due on the resale. The a m o u n t  of the

19 credit or r e f u n d  u n d e r  this s e c t i o n  is equal to the a m o u n t  of t ax

20 p r e v i o u s l y  pai d  on the r e sold fuel less the amount of t a x  p r e s c r i b e d

21 by AS 4 3 . 4 0 . 0 1 0 ( a )  or (b).

22 * Sec. 4. This Act is r e t r o a c t i v e  to A p r i l  1, 1983.

23 * Sec. 5. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

24 10.070(c).

H B  335 - 2 -
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Introduced: 1/31/83
Referred: Transportation,Resources
and Finance

1 IN T H E  H O U S E  B Y  Z H A R O F F  A N D  G R U S S E N D O R F

2 H O U S E  B I L L  NO. 150

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  entitled: " A n  A c t  r e p e a l i n g  t he t a x  o n  m o t o r  f u e l  u s e d  i n  o r  o n

7 w a t e r c r a f t ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T HE S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS 4 3 . 4 0 . 0 1 0 ( a )  is a m e n d e d  to read:

10 (a) T h e r e  is l evied a tax of eight cents a g a l l o n  o n  a l l  m o t o r

1 1  ' fuel sold o r  o t h e r w i s e  t r a n s f e r r e d  w i t h i n  t h e  s t a t e ,  e x c e p t  t h a t

12 (1 ) the tax on a v i a t i o n  g a s o l i n e  is f o u r  c e n t s  a g a l l o n ,

13 a n d

14 [(2) T H E  T A X  ON M O T O R  F U E L  U S E D  I N  A N D  O N  W A T E R C R A F T  O F  A L L

15 D E S C R I P T I O N S  IS F I V E  C E N T S  A  GALLON, AND]

16 (3) the t ax o n  all a v i a t i o n  fuel o t h e r  t h a n  g a s o l i n e  is t w o

17 and o n e - h a l f  cents a gallon.

18 * Sec. 2. A S  4 3 . 4 0 . 0 1 0 ( b )  is a m e n d e d  to read:

19 (b) T h e r e  is l evied a tax of ei g h t  ce n t s  a  g a l l o n  o.i a l l  m o t o r

20 fuel c o n s u m e d  by a user, e x c e p t  that

2 1 ( 1 ) the tax o n  a v i a t i o n  g a s o l i n e  c o n s u m e d  i s  f o u r  c e n t s  a

22 gallon, and

23 [(2) T H E  T A X  O N  M O T O R  F U E L  U S E D  I N  A N D  O N  W A T E R C R A F T  O F  A L L

24 D E S C R I P T I O N S  IS F I V E  C E N T S  A  GALLON, AND]

25 (3) the tax on all a v i a t i o n  f u e l  o t h e r  t h a n  g a s o l i n e  is t w o

26 a n d  o n e - h a l f  cents a gallon.

27 * Sec. 3. A S  4 3 . 4 0 . 0 1 0 ( g )  is a m e n d e d  to read:

28 (g) The p r o c e e d s  of the r e v e n u e  f r o m  t h e  t a x  o n  a l l  m o t o r  fuels,

29 e x c e p t  as p r o v i d e d  in (e)[, (f)] a nd (j) o f  t h i s  s e c t i o n ,  s h a l l  be



k

1 d e p o s i t e d  in a s p e c i a l  h i g h w a y  fuel t ax a c c o u n t  i n  t h e  s t a t e  g e n e r a l

2 fund. The l e g i s l a t u r e  m a y  a p p r o p r i a t e  m o n e y  [ F U N D S ]  f r o m  it f o r

3 e x p e n d i t u r e  by t he D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

4  [ P U B L I C  WORKS] d i r e c t l y  o r  as m a t c h e d  w i t h  a v a i l a b l e  federal-aid.

5 h i g h w a y  m o n e y  f or m a i n t e n a n c e  of h i ghways, c o n s t r u c t i o n  o f  h i g h w a y

6 p r o j e c t s  and ferries i n c l u d e d  i n  the p r o g r a m  proviided for i n  A S  1 9 . -

7 10.150, i n c l u d i n g  approaches, a p p u r t e n a n c e s  a n d  r e l a t e d  f a c i l i t i e s  a n d

8 a c q u i s i t i o n  of r i g h t s - o f - w a y  or easements, a nd o t h e r  h i g h w a y  c o s t s

9 i n c l u d i n g  surveys, a d m i n i s t r a t i o n ,  and r e l a t e d  m a t t e r s .  A l l  d e p a r t -

10 m e n t s  of the s t a t e  g o v e r n m e n t  a u t h o r i z e d  to s p e n d  m o n e y  £ F U N D S ]  c o l -

11 l e c t e d  f r o m  taxes i m p o s e d  by AS 43.40 shall p e r f o r m ,  w h e n  f e a s i b l e ,

12 all c o n s t r u c t i o n  or r e c o n s t r u c t i o n  p r o j e c t s  b y  c o n t r a c t  a f t e r  t h e

13 p r o j e c t s  hav e  b e e n  a d v e r t i s e d  f or c o m p e t i t i v e  bids;, e x c e p t  t h a t ,  w h e n

14 feasible, a r r a n g e m e n t s  shall be mad e  w i t h  p o l i t i c a l  s u b d i v i s i o n s  t o

15 carry out the c o n s t r u c t i o n  or r e c o n s t r u c t i o n  p r o j e c t s .  I f  it is n o t

16 f e a s i b l e  for the w o r k  to be p e r f o r m e d  by st a t e  '‘ng j i n e e r i n g  f o r c e s ,  t h e

17 c o m m i s s i o n e r  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  [ P U B L I C  W O R K S ]

18 m a y  cont r a c t  on a p r o f e s s i o n a l  basis w i t h  p r i v a t e  e n g i n e e r i n g  f i r m s

19 for r o a d  design, b r i d g e  design, and s e r v i c e s  in c o n n e c t i o n  w i t h  s u r -

20 veys. If m o r e  t h a n  o ne p r i v a t e  e n g i n e e r i n g  f i r m  ils a v a i l a b l e  f o r  t h e

2 1 w o r k  the con t r a c t s  shall be e n t e r e d  into o n  a n e g o t i a t e d  b a s i s .

22 * Sec. 4. AS 4 3 . 4 0 . 0 3 0 ( a ) ( 2 )  is a m e nded to read:

23 (2) the m o t o r  fuel is not a v i a t i o n  fueCl [, O R  K O T O R  F U E L

24 U S E D  IN O R  ON W A T E R C R A F T ] ;  and

25 * Sec. 5. AS 4 3 . 4 0 . 1 0 0 ( 2 )  is a m e n d e d  to read:

26 (2 ) " m o t o r  fuel" me a n s  fuel u s e d  i n  a n  e n g i n e  f o r  t h e

27 p r o p u l s i o n  of a m o t o r  v e h i c l e  or aircraft, and fuiel u s e d  [IN A N D  O N

28 W A T E R C R A F T  F O R  A N Y  PURPOSE, OR] in a s t a t i o n a r y  e n g i n e ,  m a c h i n e  o r

29 m e c h a n i c a l  c o n t r i v a n c e  w h i c h  is run by an i n t e r n a l  c o m b u s t i o n  m o t o r ;



1 " m o t o r  fu e l "  does not i n c lude

2 (A) fuel c o n s i g n e d  to f o r e i g n  c o u n t r i e s ;

3 (B) fuel s o l d  f o r  u s e  i n  j e t  p r o p u l s i o n  a i r c r a f t

4 o p e r a t i n g  i n  f l i g h t s  to f o r e i g n  countries;

5 (C) fuel u s e d  i n  s t a t i o n a r y  p o w e r  p l a n t s  o p e r a t i n g  as

6 p u b l i c  u t i l i t y  p l a n t s  and g e n e r a t i n g  e l e c t r i c a l  e n e r g y  for: s a l e  t o  t h e

7 g e n e r a l  p u b lic;

8 (D) fuel u s e d  b y  n o n p r o f i t  p o w e r  a s s o c i a t i o n s  o r

9 c o r p o r a t i o n s  for g e n e r a t i n g  e l e c t r i c  e n e r g y  for r e s a l e ;

10 (E) fuel u s e d  by c h a r i t a b l e  i n s t i t u t i o n s ;

11 (F) fuel w h i c h  is at least 10 p e r c e n t  a l c o h o l  b y

12 v o l u m e ;

13 (G) fuel sold or t r a n s f e r r e d  b e t w e e n  q u a l i f i e d

14 deal e r s ;

15 (H) fuel so l d  to federal, state, a n d  l o c a l  g o v e r n m e n t

16 a g e n c i e s  f o r  o f f i c i a l  use;
• / *

17 (I) fuel u s e d  i n  s t a t i o n a r y  p o w e r  p l a n t s  tthat g e n e r a t e

18 e l e c t r i c a l  e n e r g y  for p r i v a t e  r e s i d e n t i a l  c o n s u m p t i o n ;

19 (J) fuel u s e d  to hea t  p r i v a t e  o r  c o m m e r c i a l  b u i l d i n g s

20 o r  f a c i l i t i e s  [, OR];

21 (K) fuel u s e d  for o t h e r  n o n t a x a b l e  p u r p o s e s  as p r e -

22 s c r i b e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t ;  o r

23 (L) fuel u s e d  in and o n  w a t e r c r a f t  f o r  a n y  p u r p o s e ;

24 ' * Sec. 6 . A S  4 3 . 4 0 . 0 1 0 ( f )  is repealed.

25 * Sec. 7. Thi s  A ct takes e ffect J u l y  1, 1983.
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i • ''Introduced: 2/4/83

. y  Referred: Transportation and
Finance

1 IN T H E  H O U S E  B Y  M A R T I N  A N D  G R U S S E N D O R F

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  55

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 ' T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  entitled: " An Act d e c r e a s i n g  t h e  m o t o r  f u e l  t a x . t o  o f f s e t  t a x

7 i n c r e a s e  by f e d e r a l  g o v e r n m e n t ,  r e p e a l i n g  m o t o r  f u e l

8 tax r e f u n d  p r o v i s i o n s ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e

9 date."

10 B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

11 *  S e c t i o n  1. AS 4 3 . 4 0 . 0 1 0 ( a )  is a m e n d e d  to read:

12 (a) T h e r e  is levied a tax of t h r e e  [EIGHT] c e n t s  a g a l l o n  o n  a ll

13 m o t o r  fuel sold or o t h e r w i s e  t r a n s f e r r e d  w i t h i n  t h e  s t a t e ,  e x c e p t  t h a t

14 (1 ) the tax on a v i a t i o n  g a s o l i n e  is f o u r  c e n t s  a g a l l o n ,

15 (2 ) the tax on m o t o r  fue.l u s e d  i n  a n d  o n  w a t e r c r a f t  o f  all

16 d e s c r i p t i o n s  is five cents a gallon, and

17 (3) the tax on all a v i a t i o n  fuel o t h e r  t h a n  g a s o l i n e  i s  two

18 and o n e - h a l f  cents a gallon.

19 *  Sec. 2. A S  4 3 . 4 0 . 0 1 0 ( b )  is a m e n d e d  to read:

20 (b) T h e r e  is l evied a tax of t h r e e  [ E I GHT] c e n t s  a g a l l o n  o n  a ll

2 1 m o t o r  fuel c o n s u m e d  by a user, e x c e p t  that

22 (1 ) the tax on a v i a t i o n  g a s o l i n e  c o n s u m e d  is f o u r  c e n t s  a

23 gallon,

24 (2 ) the tax o n  m o t o r  fuel u s e d  i n  a n d  on w a t e r c r a f t  o f  a l l

25 d e s c r i p t i o n s  is five cents a gallon, a nd

26 (3) the tax on all a v i a t i o n  fue l  o t h e r  t h a n  g a s o l i n e  is two

27 a n d  o n e - h a l f  cents a gallon.

28 * Sec. 3. AS 43.40.030, 4 3 . 4 C . 0 3 5 ,  4 3 . 4 0 . 0 4 0 ,  4 3 . 4 0 . 0 5 0 ,  4 3 . 4 0 . 0 6 0 ,

29 4 3 . 4 0 . 0 7 0  and 4 3 . 4 0 . 0 8 0  are repealed.
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Offered: 4/12/83
Referred: Finance

O rig i n a l  sponsor: T r a n s p o r t a t i o n  Committee

1 IN THE H O U S E  BY T H E  T R A N S P O R T A T I O N  COMMITTEE

2 CS F O R  H O U S E  B I L L  NO. 335 (Transportation)

3 IN T HE L E G I S L A T U R E  OF THE ST A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 For an Act entitled: "An Act amending m o t o r  fuel tax provisions; and pro-

7 v i d i n g  for an e f f e c t i v e  date."

8 B E  IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 43.40.010(c) is a m e n d e d  to read:

10 (c) Every d e a l e r  who sells or o t h e r w i s e  transfers m o t o r  fuel in

11 the state shall collect the tax at the time of sale, and remit the

12 total tax c o llected during eac h  c a l e n d a r  m o n t h  of eac h  y e a r  to the

13 D e p a rtment of R e v e n u e  by the last day of e a c h  s u c ceeding month. Every

14 u s e r  shall likewise remit the tax a c c rued o n  m o t o r  fuel actually us e d

15 by h i m  d uring eac h  month. If the m o n t h l y  t ax r e t u r n  is timely filed,

16 one percent of the total m o n thly tax due, l i m ited to a m a x i m u m  of

17 $100, can be d e d u c t e d  and reta i n e d  to co v e r  the e x p ense of accounting

18 and filing the m o n t h l y  tax return. At the time the remittance is

19 made, each d e a l e r  or us e r  shall submit a statement to the Department

20 of R e v enue showing all [MOTOR] fuel w h i c h  he has d i s t r i b u t e d  or used

21 d u r i n g  the month.

22 * Sec. 2. AS 43.40.010(1) is amended to read:

23 (1) If a d ealer has a reasonable b e l i e f  at the time of sale or

24 tran s f e r  that fuel that is sold or t r a n s f e r r e d  is not to be use d  as

25 m o t o r  fuel, the d e a l e r  need not collect the m o t o r  fuel tax. If the

26 tax is not collected, the'dealer shall o b t a i n  a certificate of use

27 from the b u y e r  or transferee stating that the fuel that has b e e n  or

28 wil l  be p u r c h a s e d  or received s not i n t e n d e d  for use as m o t o r  fuel.

29 The Dep a r t m e n t  of Revenue [DEPARTMENT] m ay not collect the mo t o r  fuel

-1- CSHB 335(Trsp)
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tax from a dealer for fuel for w h i c h  a ce r t i f i c a t e  of use has b e e n  

properly obtained u n d e r  this subsection. A  certif i c a t e  of use is not 

r equired for fuel u s e d  to heat a residential h o u s i n g  a c c o m m o d a t i o n  as 

d e f ined in AS 34.06.050(3) or for fuel w h i c h  is at least 10 percent 

alcohol by volume. A n  annual certificate of use is r e q u i r e d  for all 

other exemptions listed u n d e r  AS 43.40.100(2), except certificate of 

use needs u n d e r  AS 4 3 . 4 0 . 1 0 0 ( 2 ) (K) wil l  be d e t e r m i n e d  by the D e p a r t­

ment of Revenue. The d e a l e r  shall retain a copy of eac h  certificate 

of use obtained u n d a r  this s u b s ection for e x a m i n a t i o n  or audit on 

request by the Department of Revenue [ D E P A R T M E N T ] . The form of a 

certificate of use m ay be pre s c r i b e d  by r e g u l a t i o n  a d o pted by the 

d e p a r t m e n t .

* Sec. 3. A S  43.40.035(a) is amended to read:

(a) A  p e r s o n  w ho resells fuel on w h i c h  the tax under AS 43.40.- 

l.i. ;a ) or (b) was p r e v i o u s l y  paid is entitled to a credit or refund ox 

.be •» _x if (1 ) the resold fuel is not motor fuel and the requirements 

of AS 43.40.010(1) have b e e n  fulfilled [A C E R T I F I C A T E  OF U S E  IS A C­

QUIRED U N D E R  AS 43.40.010(1)]; or (2) the amount of tax p r e viously 

paid exceeds the tax due on the resale. T he amount of the credit or 

refund un d e r  this section is equal to the amount of tax previously 

paid on the resold fuel less the amount of tax p r e s c r i b e d  by AS 43.- 

40.010(a) or (b).

* Sec. 4. AS 43.40.100(2) is amended by adding a new subpar a g r a p h  to 

read:

(L) fuel use d  in stationary p o w e r  plants of 100 kw or 

less that generate electrical power for c o m m ercial enterprises 

not for resale;

* Sec. 5. This Act is retroactive to April 1, 1983.

* Sec. 6 . This Act takes effect immediately in a c c o r d a n c e  w i t h  AS 01.- 

CSHB 3 3 5 (Trsp) -2-
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Introduced: 2/11/83
Referred: T r a n s p o r t a t i o n
and Finance

BY  HAYES, MARTIN, L I N D A U E R
1 IN THE H O U S E  T I S C H E R  A N D  BARNES

2 S P O N S O R  SUBSTITUTE F O R  H O U S E  B I L L  NO. 40

3 IN THE LE G I S L A T U R E  OF THE STATE O F  A L A S K A

4 T H I R T E E N T H  LE G I S L A T U R E  - FIRST S E S SION

5 A  BIL L

6 For an Act entitled: "An Act repealing the m o t o r  fuel tax (AS 43.40); and

7 p r o v i d i n g  for an effective date."

8 BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c tion 1. AS 43.40 is repealed.

10 * Sec. 2. This Act is r etroactive to January 1, 1983, a nd applies to

11 tax years b e g i n n i n g  after D e c e m b e r  31, 1982. The Dep a r t m e n t  of R e v e n u e

12 shall adopt r egulations to provide for refunds of m o t o r  fuel taxes collec-

13 ted after D e c e m b e r  31, 1982.

14 * Sec. 3. This Act takes effect i mmediately in ac c o r d a n c e  w i t h  AS 01.-

15 10.070(c).
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STATE OF A L A S K A  *_________________________________

^ FISCAL NOTE Revision Date . 1983
*  ------

T
t ' ’

I. REQUEST II.

Bill/Resolution No: CSSSHB AO (Fin) am

Title: Amending M o t o r  Fuel Tax__________

Sponsor: Finance Committee_______________

Requestor: S.e.û c.Lt. P l a n t e ______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

1
1 OPERATING

1 FY 83 1 FY 84 1 F Y  85 1 FY 86 1 FY 87 1 FY 88
1 1 1 I 1 1

| 100 PERSONAL SERVICES 1 1 - 1 - 1 1 1 .-
| 200 TRAVEL 1 1 - '1 - 1 1 1
i 300 C ONTRACTUAL 1 1 - 1 - 1 1 1
| 400 COMMODITIES 1 1 - 1 - 1 - 1 1
i 500 EQUIPMENT 1 1 - 1 - 1 1 1
| 600 LANDS &  STRUCTURES 1 1 - 1 - 1 1 1
| 700 

1
GRANTS, CLAIMS, ETC. 1

1
1 - 1 
1 1

— 1
1

1
1

1
1

1 TOTAL OPERATING 1 1 - 1 - 1 1 1

FISCAL DETAIL

A g e n c y  Affected: Department of Revenue 

P r o g r a m  Category A f f e c t e d : Rev Coll & ttemt 

BRU, P r o gram of S u b p r o g r a m ( s ) Affected: 

Audit Division________________________________

1 CAPITAL 1 “ 1 \ 1 1 - 11

1 REVENUE 1 

FUNDING: (Thousands of Dollars)

| (6010) |
: - h<

\ (48.0) 00 o I (48.0) |

ooo

| GENERAL FUND I - I - I

| FEDERAL FUNDS I - I - I
j OTHER (Specify Source) | - | |

POSITIONS:

| FULL-TIME 

j PART-TIME 

i TEMPORARY

Phone: 465-2320

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

N/ A

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Robert R. Kessel__________________________

Division: Audit D i v i s i o n ________________________________

Approved by Commissioner: ______________

Department:  p  va u^g v __________________________

Di s t r i b u t i o n :

Original to L egislative Finance

Copy to Office of M a n a gement and Budget (for Legislature introduced bills) 

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor)

Date: April 29. 1983 

Date: J 1 ______



IV. A n a l y s i s

It is a s s u m e d  in this fiscal note that about .100 dealers 
per m o n t h  w o u l d  take a d v a n t a g e  of the 1% d e d u c t i b l e  a l l o w­
ance  to cover the a c c o u n t i n g  e x p e n s e  of f iling timely 
m o n t h l y  t a x  returns.

It is also  a s s u m e d  that the a v e r a g e  m o n t h l y  d e d u c t i o n  
w o u l d  be a b o u t  $ 4 0 . 0 0  per month.

A l t h o u g h  the bill is r e t r o a c t i v e . t o  A p r i l  1, 1983. we 
a s s u m e  that the r e f u n d i n g  for the period A pril 1 t h roug h 
J u n e  30, 1983 w o u l d  not occur u n t i l  FY84 and that is w h y  
the FY84  i m p a c t  is g r e a t e r  t h a n  s u b s e q u e n t  years.

T h e  m o s t  s u b s t a n t i v e  p o r t i o n  of the p r o p o s e d  a m e n d m e n t s  
p e r t a i n s  to l i m iting the n u m b e r  of C e r t i f i c a t e s  of Use 
r e q u i r e d  to be o b t a i n e d  by m o t o r  fuel dealers. The 
a m e n d m e n t  m o v e s  the c e r t i f i c a t e  c o n c e p t  from a v e r i t a b l e  
paper mill to an a d m i n i s t r a b l e  p r o g r a m  able to be compl i e d  
w i t h  by the industry.

4




