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STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e  5 / 6 ,  1 9 8 3

I. REQUEST
BTTT7Keso1ution No;CSHB 360(Jud) 
Title:Games of Chance and Skill 
Sponsor:Flood"
Requestor:House Judiciary

EXPENDITURES/REVENUES:
1-----------------------------
I OPERATING

II. FISCAL DETAIL
Agency Affected:Revenue_____
Program Category Affected:Rev. Operations 
BRU, Program of Subprogram!s) Affected: 
Public Svcs. & Enforcement

(Thousands of Dollars) 
-----------1 F Y  8 3  | T Y W I F Y  85 ' I F Y  8 6  I FY 87 I F Y  88

T T T
100 PERSONAL SERVICES 1 ' ' 1 2 6 . 5 1 "3T73 1i '34.0 1 '3675 1 39.5
200 TRAVEL i 1 4.5 1 4.8 :1 5.0 I 5.5 | 6.0
300 CONTRACTUAL 1 1 - i - 1 - 1 - 1 -

400 COMMODITIES I 1 4.5 1 5.0 11 5.5 | 6.0 | 6.5
500 EQUIPMENT 1 1 - 1 - 1 - 1 - 1 -
600 LANDS & STRUCTURES • 1 1 - 1 - 1 - 1 - 1 -
700 GRANTS, CLAIMS, ETC. 1

1
1 - 1
1 1

- 1
1

- 1 
1

- ! 
1

-

T apiTal

r "REVENUE" T

FUNDING: (Thousands of Dollars)

GENERAL FUND I
I FEDERAL FUNDS I
I OTHER (Speofy Source) I
II -________________________________  I

POSITIONS:

I 38.5 | 41.3 I 44.5 I 48.0
I - I - l - I -

I I

52.0

one I one I one I one I one
I - I - I -

T U L L - T I M E "  

I PART-TIME 
I TEMPORARY
I I I

I

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Marcy R e h f e l d _____________________ Phone: 465-2300
Division: Office of the Commissioner Date: 5/6/83

A ,
Approved by Commissioner: RobeR D. Heath____________  Date: 5/6/83
Department: Revenue________________________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)



IV. ANALYSIS:

To Insure equitable compliance with the law, a full-time 
Investigator will be needed and audit and Investigation will require a 
minimum of eight field trips per year.

Supplies and commodities Include new forms, mall outs and 
miscellaneous clerical supplies. All Instructions and forms will requl 
Immediate revision and reprint.



O r i g i n a l  s p o n s o r :  F l o o d

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 6 0  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m i t s  i s s u e d  f o r  g a m e s  of

c h a n c e  a n d  c o n t e s t s  of  s k i l l . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 5 . 1 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(b) I n  a d d i t i o n  to t h e  r e q u i r e m e n t s  of (a) o f  t h i s  s e c t i o n ,  a n  

a p p l i c a n t  f o r  a p e r m i t  to c o n d u c t  a n  a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )  

s h a l l  n o t i f y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  

l o c a t i o n  o f  th e  p r o p o s e d  a c t i v i t y .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  

n o t  i s s u e  a p e r m i t  f o r  t h e  p r o p o s e d  a c t i v i t y  u n l e s s  th e  a p p l i c a t i o n  is 

a c c o m p a n i e d  b y  the w r i t t e n  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n .

* Sec. 2. A S  0 5 . 1 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n e r  of r e v e n u e  a l s o  m a y  i s s u e  a p e r m i t  g i v i n g  a 

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  t h e  p r i v i l e g e  of c o n d u c t i n g  a n  

a c t i v i t y  i n v o l v i n g  t h e  u s e  of p l a y i n g  c a r d s ,  d i c e ,  a n d  n u m b e r s  w h e e l s .  

A  m u n i c i p a l i t y  or  q u a l i f i e d  o r g a n i z a t i o n  m a y  a p p l y  f o r  a p e r m i t  f o r

o n l y  o n e  a c t i v i t y  a y e a r  u n d e r  t h i s  s u b s e c t i o n .  Fo r  t h e  p u r p o s e  of

t h i s  s u b s e c t i o n ,  " o n e  a c t i v i t y "  m e a n s  a s i n g l e  e v e n t  l a s t i n g  n o  m o r e  

t h a n  t h r e e  c o n s e c u t i v e  days.

*  Sec. 3. A S  0 5 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) I n  a n  a p p l i c a t i o n  fo r  a p e r m i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d  

o r g a n i z a t i o n  s h a l l  d i s c l o s e  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  r e­

s p o n s i b l e  f o r  th e  o p e r a t i o n  of th e  a c t i v i t y  a n d  w h e t h e r  a n y  p e r s o n

O f f e r e d :  5 / 6 / 8 3

R e f e r r e d :  F i n a n c e
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1 n a m e d

2 (1) h a s  e v e r  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  g a m b l i n g  m i s d e -

3 m e a n o r ;  or

4 (2) h a s  a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  i n

5 r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  i n  t h e  o p e r a t i o n  of t h e

6 a c t i v i t y .

7 (c) T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  n o t  i s s u e  a p e r m i t  f o r  a n

8 a c t i v i t y  o p e r a t e d  b y  a p e r s o n  w h o  ha s  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  a

9 g a m b l i n g  m i s d e m e a n o r .

10 (d) A p p l i c a t i o n  f o r m s  fijr p e r m i t s  s h a l l  c o n t a i n  a n o t i c e  t h a t  a

11 f a l s e  s t a t e m e n t  i n  th e  a p p l i c a t i o n  is p u n i s h a b l e  b y  law.
t

12 * Sec. 4. A S  0 5 . 1 5 . 1 6 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

13 nec. 0 5 . 1 5 . 1 6 0 .  A U T H O R I Z E D  E X P E N S E S .  N o  i t e m  of e x p e n s e  m a y  b e

14 i n c u r r e d  o r  p a i d  i n  c o n n e c t i o n  w i t h  th e  o p e r a t i o n  of a n  a c t i v i t y  u n d e r

15 a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  e x c e p t  fo r  b o n a  f i d e  e x p e n d  .is

16 r e a s o n a b l y  n e c e s s a r y  f o r

17 (1) g o o d s ,  w a r e s ,  a n d  m e r c h a n d i s e  n e c e s s a r y  f o r  t h e  o p e r a -

18 t i o n  o f  t h e  a c t i v i t y ;

19 (2) p e r s o n a l  s e r v i c e s  r e n d e r e d  t h a t  a r e  n o t  d i r e c t l y  o r

20 i n d i r e c t l y  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y ;  or

21 (3) p e r s o n a l  s e r v i c e s  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  th e

22 a c t i v i t y  p r o v i d e d  th e  s e r v i c e s  a r e  p e r f o r m e d  by  a n  e m p l o y e e  o f  t h e

23 m u n i c i p a l i t y ,  q u a l i f i e d  o r g a n i z a t i o n ,  o r  a c o n s u l t a n t  h i r e d  b y  th e

24 m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  c o n d u c t i n g  the a c t i v i t y  a n d  the

25 c o m p e n s a t i o n  is n o t  r e l a t e d  to t h e  r e c e i p t s  f r o m  t h e  a c t i v i t y .

2t * Sec. 5. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  to read:

27 Sec. 0 5 . 1 5 . 1 8 0 .  L I M I T A T I O N S  O N  A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t

28 as p r o v i d e d  i n  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e

29 t h e  u s e  o f  p l a y i n g  cards, d ice, r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d

C S H B  3 6 0 ( J u d )  - 2 -
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1 i n s t r u m e n t s  o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u sed,

2 d e s i g n e d ,  or i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g  o r  a n y  o t h e r

3 m e t h o d  o r  i m p l e m e n t  n o t  e x p r e s s l y  a u t h o r i z e d  b y  the c o m m i s s i o n e r .

4 (b) W i t h  th e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c las-

5 sics, a n d  o t h e r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  n o  a c t i v -

6 it y  m a y  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n l e s s  it e x i s t e d  i n  t h e  s t a t e

7 i n  s u b s t a n t i a l l y  t h e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  in s u b s t a n t i a l l y  th e

8 s a m e  m a n n e r  b e f o r e  J a n u a r y  1, 1959.

9 *  Sec. 6. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) T h e  o p e r a t i o n  o f  a c t i v i t i e s  l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

11 is l i m i t e d  as f o l l o ws :

12 (1) n o  c a s h  p r i z e s  m a y  be a w a r d e d ;

13 (2) o n l y  m o n e y  s u b s t i t u t e s  s u c h  as c h i p s  o r  s c r i p  m a y  b e

14 u s e d  b y  a p l a y e r  i n  t h e  a c t i v i t y ;

15 (3) t h e  m o n e y  s u b s t i t u t e s  m a y  b e  e x c h a n g e d  o n l y  for p r i z e s

16 o t h e r  t h a n  m o n e y  a n d  m a y  n o t  b e  o t h e r w i s e  e x c h a n g e d  o r  sold; a n d

17 (4) a d d i t i o n a l  l i m i t a t i o n s  tha t  m a y  b e  e s t a b l i s h e d  b y  th e

18 c o m m i s s i o n e r  of r e v e n u e  u n d e r  a d o p t e d  r e g u l a t i o n s .

19 * Sec. 7. AS 0 5 . 1 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 0 5 . 1 5 . 2 0 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

21 or  a i d s  o r  s o l i c i t s  a p e r s o n  to v i o l a t e  t his c h a p t e r  is g u i l t y  of a

22 v i o l a t i o n  for  the f i r s t  o f f e n s e  a n d  a c l a s s  B m i s d e m e a n o r  f o r  t h e

23 s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

2 4  (b) A  p e r s o n  who,  w i t h  th e  i n t e n t  to m i s l e a d  a p u b l i c  s e r v a n t  i n

25 t h e  p e r f o r m a n c e  of t h e p u b l i c  s e r v a n t ' s  d u t y ,  s u b m i t s  a f a l s e  s t a t e -

26 m e n t  in a n  a p p l i c a t i o n  f o r  a p e r m i t  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  of

27 u n s w o r n  f a l s i f i c a t i o n .

28 * Sec. 8. A S  0 5 . 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

29 (23) " n u m b e r s  w h e e l "  m e a n s  a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  o r

-3- C S H B  3 6 0 ( J u d )



1  other device with numbers or other figures that are selected randomly

2 and used in a game of chance in which the outcome is determined by the

3 number or figure selected by the device; not including slot machines

4 or other devices that operate by insertion of a coin or other object

5 that may entitle the person operating the machine to receive a prize

6 by strict dependence on the element of chance.

7 * Sec. 9. AS 11.66.280(2) is amended by adding a new subparagraph to

8 read:

9 (C) an activity authorized by the commissioner of

10 revenue under AS 05.15.010 - 05.15.210;

C S H B  3 6 0 ( J u d ) - 4 -



O f f e r e d :  5 / 6 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  F l o o d

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 3 6 0  ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m i t s  i s s u e d  f o r  g a m e s  o f

7 c h a n c e  a n d  c o n t e s t s  o f  s k i l l . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  0 5 . 1 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (b) I n  a d d i t i o n  to t h e  r e q u i r e m e n t s  o f  (a) of t h i s  s e c t i o n ,  a n

12 a p p l i c a n t  f o r  a p e r m i t  to c o n d u c t  a n  a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

13 s h a l l  n o t i f y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e

14 l o c a t i o n  o f  the p r o p o s e d  a c t i v i t y .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y

15 no t  i s s u e  a p e r m i t  f o r  t h e  p r o p o s e d  a c t i v i t y  u n l e s s  t he  a p p l i c a t i o n  is

16 a c c o m p a n i e d  b y  t h e  w r i t t e n  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y

17 h a v i n g  j u r i s d i c t i o n .

18 *  Sec. 2. A S  0 5 . 1 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) T h e  c o m m i s s i o n e r  of r e v e n u e  a l s o  m a y  i s s u e  a p e r m i t  g i v i n g  a

20 m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  th e  p r i v i l e g e  of c o n d u c t i n g  a n

21 a c t i v i t y  i n v o l v i n g  t h e  u s e  of p l a y i n g  ca rd s ,  d i c e,  a n d  n u m b e r s  w h e e l s .

22 A  m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  m a y  a p p l y  f o r  a p e r m i t  f o r

23 o n l y  one a c t i v i t y  a y e a r  u n d e r  th i s  s u b s e c t i o n .  F o r  the p u r p o s e  of

24 thi s  s u b s e c t i o n ,  " o n e  a c t i v i t y "  m e a n s  a s i n g l e  e v e n t  l a s t i n g  n o  m o r e

25 t h a n  t h r e e  c o n s e c u t i v e  days.

26 *  Sec. 3. A S  0 5 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

27 (b) I n  a n  a p p l i c a t i o n  f o r  a p e r m i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d

28 o r g a n i z a t i o n  s h a l l  d i s c l o s e  the n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  re-

29 s p o n s i b l e  fo r  the o p e r a t i o n  of th e  a c t i v i t y  a n d  w h e t h e r  a n y  p e r s o n

- 1 -  C S H B  3 6 0 ( J u d )
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(1) h a s  e v e r  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  g a m b l i n g  m i s d e ­

m e a n o r ;  or

(2) h a s  a  p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  i n

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  i n  th e  o p e r a t i o n  o f  t h e  

a c t i v i t y .

(c) T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  no t  i s s u e  a p e r m i t  f o r  a n

a c t i v i t y  o p e r a t e d  by  a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o r  a 

g a m b l i n g  m i s d e m e a n o r .

(d) A p p l i c a t i o n  f o r m s  f o r  p e r m i t s  s h a l l  c o n t a i n  a n o t i c e  t h a t  a

f a l s e  s t a t e m e n t  i n  the  a p p l i c a t i o n  is p u n i s h a b l e  b y  law.

* Sec. 4. A S  0 5 . 1 5 . 1 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 5 . 1 5 . 1 6 0 .  A U T H O R I Z E D  E X P E N S E S .  N o  i t e m  of e x p e n s e  m a y  b e  

i n c u r r e d  o r  p a i d  i n  c o n n e c t i o n  w i t h  the o p e r a t i o n  o f  a n  a c t i v i t y  u n d e r  

a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  e x c e p t  f o r  b o n a  f i d e  e x p e n s e s  

r e a s o n a b l y  n e c e s s a r y  f o r

(1) g o o d s ,  w a r e s ,  a n d  m e r c h a n d i s e  n e c e s s a r y  f o r  t h e  o p e r a­

t i o n  of t h e  a c t i v i t y ;

(2) p e r s o n a l  s e r v i c e s  r e n d e r e d  t h a t  a r e  n o t  d i r e c t l y  o r  

i n d i r e c t l y  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t he  a c t i v i t y ;  o r

(3) p e r s o n a l  s e r v i c e s  i n v o l v e d  w i t h  th e  o p e r a t i o n  o f  t h e  

a c t i v i t y  p r o v i d e d  t h e  s e r v i c e s  a r e  p e r f o r m e d  b y  a n  e m p l o y e e  o f  th e  

m u n i c i p a l i t y ,  q u a l i f i e d  o r g a n i z a t i o n ,  o r  a c o n s u l t a n t  h i r e d  b y  t h e  

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  c o n d u c t i n g  th e  a c t i v i t y  a n d  th e  

c o m p e n s a t i o n  is n o t  r e l a t e d  to th e  r e c e i p t s  f r o m  t h e  a c t i v i t y .

* Sec. 5. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  t o  read:

Sec. 0 5 . 1 5 . 1 8 0 .  L I M I T A T I O N S  O N  A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t  

as p r o v i d e d  i n  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e  

t h e  u s e  of p l a y i n g  ca r ds ,  d ic e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d

n a m e d

C S H B  3 6 0 ( J u d )  - 2 -
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1 i n s t r u m e n t s  o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,

2 d e s i g n e d ,  o r  i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g  o r  an y  o t h e r

3 m e t h o d  o r  i m p l e m e n t  n o t  e x p r e s s l y  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r .

4 (b) W i t h  t h e  e x c e p t i o n  of r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c las-

5 sics, an d  o t h e r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  no  a c t i v -

6 ity m a y  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n l e s s  it e x i s t e d  i n  th e  s t a t e

7 i n  s u b s t a n t i a l l y  th e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n t i a l l y  th e

8 s a m e  m a n n e r  b e f o r e  J a n u a r y  1, 1959.

9 * Sec. 6. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

10 (c) T h e  o p e r a t i o n  of a c t i v i t i e s  l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

11 is l i m i t e d  as f o l l o w s:

12 (1) n o  c a s h  p r i z e s  m a y  be a w a r d e d ;

13 (2) o n l y  m o n e y  s u b s t i t u t e s  s u c h  as c h i p s  o r  s c r i p  m a y  b e

14 u s e d  b y  a p l a y e r  i n  t h e  a c t i v i t y ;

15 (3) t h e  m o n e y  s u b s t i t u t e s  m a y  b e  e x c h a n g e d  o n l y  f o r  p r i z e s

16 o t h e r  t h a n  m o n e y  a n d  m a y  n o t  be o t h e r w i s e  e x c h a n g e d  o r  sold; a n d

17 (4) a d d i t i o n a l  l i m i t a t i o n s  that m a y  b e  e s t a b l i s h e d  b y  th e

18 c o m m i s s i o n e r  of r e v e n u e  u n d e r  a d o p t e d  r e g u l a t i o n s .

19 * Sec. 7. A S  0 5 . 1 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 0 5 . 1 5 . 2 0 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

21 o r  a i d s  o r  s o l i c i t s  a p e r s o n  to v i o l a t e  t h i s  c h a p t e r  is g u i l t y  of a

22 v i o l a t i o n  f o r  t h e  f i r s t  o f f e n s e  a n d  a c l a s s  B m i s d e m e a n o r  f o r  the

23 s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

24 (b) A  p e r s o n  w h o ,  w i t h  th e i n t e n t  to m i s l e a d  a p u b l i c  s e r v a n t  i n

25 the p e r f o r m a n c e  of t h e  p u b l i c  s e r v a n t ' s  duty, s u o m i t s  a f a l s e  s t a t e -

26 m e n t  i n  a n  a p p l i c a t i o n  f o r  a p e r m i t  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  of

27 u n s w o r n  f a l s i f i c a t i o n .

28 * Sec. 8. A S  0 5 . 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

29 (23) " n u m b e r s  w h e e l "  m e a n s  a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  or

- 3 -  C S H B  3 6 0 ( J u d )



1 o t h e r  d e v i c e  w i t h  n u m b e r s  o r  o t h e r  f i g u r e s  t h a t  a r e  s e l e c t e d  r a n d o m l y

2 a n d  u s e d  i n  a  g a m e  of c h a n c e  i n  w h i c h  the  o u t c o m e  is d e t e r m i n e d  b y  t h e

3 n u m b e r  o r  f i g u r e  s e l e c t e d  b y  t h e  d e v i c e ;  n o t  i n c l u d i n g  s l o t  m a c h i n e s

4  or o t h e r  d e v i c e s  t h a t  o p e r a t e  b y  i n s e r t i o n  of a c o i n  o r  o t h e r  o b j e c t

5 t h a t  m a y  e n t i t l e  t h e  p e r s o n  o p e r a t i n g  t h e  m a c h i n e  to r e c e i v e  a  p r iz e

6 b y  s t r i c t  d e p e n d e n c e  o n  t h e  e l e m e n t  of chance.

7 * Sec. 9. A S  1 1 . 6 6 . 2 8 0 ( 2 )  is a m e n d e d  b y  a d d i n g  a  n e w  s u b p a r a g r a p h  t o

8 read:

9 (C) a n  a c t i v i t y  a u t h o r i z e d  b y  th e  c o m m i s s i o n e r  o f

1 0  r e v e n u e  u n d e r  A S  0 5 . 1 5 . 0 1 0  - 0 5 . 1 5 . 2 1 0 ;

C S H B  3 6 0 ( J u d )



STATE OF ALASKA 
FISCAL MOTE R e v i s i o n  D a t e 1 9 8 3

I. REOUEST
Bi11/Resolution No.: HB 360
Title:»Act relating to permits issued,
Sponsor:___Rep, Flood ;____
Requestor: Hqusp Judiciary_________

II. FISCAL DETAIL
Agency A f fecteo: Public Safety
Program Category Affactaa: Crime_ & ID
BRU, Program of Subprogram^ ) Affeciea: 
 Alaska State Troopers___________

EXPENDITURES/REVENUES: .(Thousands of Dollars)
* FY 83 ! FY 84 ! FY 85 r FY 85 1 FY 37 I FY 88 i

OPERATING I- 1 I I 1
100 PERSONAL SERVICES 1 1 1 1 I
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 ' 1 1 • 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT i i i r i
600 LAND & STRUCTURES I 1 i 1 1
700 GRANTS, CLAIMS, ETC I l 1 1 1

1 i 1 1 1
TOTAL OPERATING 1o»io11o11o11o1

CAPITAL 1 1 1 1 1 1

REVENUE 1 • i ! 1 1 | |

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 i i 1 I 1
FEDERAL FUNDS l i 1 1 1
OTHER (Specify Source) I I i I 1 1

I I I ! )

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1
1 1
1 1

I 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated 

465-4338
Division: Administrative Services „

Approved by Commissioner: ^  \ A
Department: Is'Public Safety I/

Phone:
Date: b-4-83

Date: f ^

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / S / 8 !



I.

STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e i m

0 *

REQUEST
Bill/Resolution No:

II.
HB 360

Title:Act relating to permits issued for
games of chance and contests of skill 

SponsorTJudiciary & Finance 
Requestor: Representative Flood

FISCAL DETAIL
Agency Affected department of Revenue

Program Category Affected:Rev. Operations 
BRU, Program of Subprogram!s) Affected: 
Public Svcs. & Enforcement

EXPENDITURES/REVENUES: (Thousands of Dollars)
r
i OPERATING

1 FY "8"3"" FY 84 1 FY 85 T FY 86 f" FY 87 T FY 88
T 1 1 1 1

1 100 PERSONAL SERVICES 1 43.0 1 46.0 1 49.0 1 56.0 1 60.0
1 200 TRAVEL 1 7.5 1 8.0 1 8.5 1 9.0 1 9.5
1 300 CONTRACTUAL 1 - - | - 1 1 - 1
1 400 COMMODITIES 1 4.5 1 5.0 1 5.5 I 6.0 i 6.5
1 500 EQUIPMENT 1 - ! ! 1 1
I 600 LANDS & STRUCTURES 1 - | ! 1 - 1
1 700 
1

GRANTS, CLAIMS, ETC. 1 - 
1

— 1 — 1 - 
1

1
1

1
1

1 TOTAL OPERATING | 55.0 1 59.0 I 63.0 1 71.0 1 76.0

CAPITAL

"REVENUE

FUNDING: (Thousands of Dollars)
I GENERAL FUND--------------- T
I FEDERAL FUNDS |
j OTHER (Specify Source) I

1 5570 | 59.0 I 63.0 I 7TTD | 70"
I - I - I - I - I
I - I - I - I - I -

I - I - I - I - I

POSITIONS:
I FULL-TIME 1 TT5 I r r

- I

! - I
I 1.5 | 1.5

175"

1.5

I PART-TIME 
I TEMPORARY
I

1 7 5 -

1.5

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Ralph Kimlinger, Acting Director 
Division: Public Services Division

Approved by Commissioner: 
Department: Revenue

Phone: 465-2392 
Date: 4-2'̂ 8'3"

Date:

Distribution:
Original to Legislative Finance .
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)

175"

1.5



A N A L Y S I S

HB 3 6 0

1. P a s s a g e  o f  HB 360 w i l l  r e q u i r e  a f u l l  time, s e a s o n a l ,  T a x  

E x a m i n e r  to h a n d l e  a m i n i m u m  o f  1 5 0  a p p l i c a t i o n s .  E a c h  

a p p l i c a t i o n  an d  a t t e n d a n t  F i n a n c i a l  S t a t e m e n t  r e q u i r e s  1 . 5  to 2.0 

h o u r s  o f  p r o c e s s i n g  a n d  i n  a d d i t i o n  c l e r i c a l  tim e  o f  

a p p r o x i m a t e l y  o n e  h o u r  p e r  a p p l i c a t i o n  is r e q u i r e d .

To i n s u r e  e q u i t a b l e  c o m p l i a n c e  w t h  the l a w ,  a f u l l  time 

i n v e s t i g a t o r  w i l l  be n e e d e d  an d  a u d i t  a n d  i n v e s t i g a t i o n  w i l l  

r e q u i r e  a m i n i m u m  o f  e i g h t  field t r i p s  p e r  y e a r .

S u p p l i e s  and c o m m o  vdities i n c l u d e  n e w  forms, m a i l  o u t s  a n d  

m i s c e l l a n e o u s  c l e r i c a l  supplies. A l l  i n s t r u c t i o n  and f o r m s  w i l l  

r e q u i r e  i m m e d i a t e  r e v i s i o n  an d  r e p r in t .

N e w  o f f i c e  e q u i p t m e n t  w i l l  be r e qu i r e d  f o r  bot h  r e q u e st e d  

p o s i t i o n s .



A NON-PROFIT CIVIC ORGANIZATION

April 13, 1983

The Honorable Joe Flood 
Pouch V
Juneau, AK 99811

Ref: Monte Carlo Nite Activities by 

non-profit organizations under 
AS 05.15

Dear Representative Flood:

The Attorney General recently issued an opinion that Monte Carlo - 

Casino Nite fund raising activities were not authorized for a permit 
under AS 05.15 (copy enclosed).

Since Monday, April 11, I have met with Ben Harding of the G o v e r n o r’s 
office, Diane Colvin, of the Attorney General's office, and Ralph 
Kimlinger, of the Department of Revenue. It was mutually agreed that 
any changes of Alaska Law should reflect only the type of fund raising 
activities currently conducted now by non-profit organizations 
throughout the state.

The enclosed bill would accomplish the above and also require that:

1. Only organizations defined under AS 05.15 could conduct Monte Carlo 
type activities.

2. Monte Carlo type activities would be limited to one (1) permit 
night per year.

3. The Monte Carlo permit has to be approved by the responsible law 
enforcement agency.

Morte Carlo Nite for Fur Rendezvous over the past 40 or so years has 
grown to where it provides approximately $50,000.00 in revenue for Rondy 
and it funds many of our non-income generating events.

Member International Festivals Assn. & Northwest Festivals Assn.



.
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T h e  F u r  R e n d e z v o u s  " M o n t e  C a r l o  N i t e "  u s e s  o v e r  4 0 0  v o l u n t e e r s  to h o s t  

th e  e v e n t  f o r  o v e r  6 , 0 0 0  p e o p l e  w h o  p a r t i c i p a t e  in t h e  o n e  n i g h t  o f  f u n  

a n d  gatnas. T h e  s i z e  of ou r  e v e n t  is l i m i t e d  o n l y  to t h e  s i z e  o f  a 

f a c i l i t y  a v a i l a b l e .

W e  w o u J d  l i k e  y o u  to r e v i e w  the p r o p o s e d  b i l l  a n d  r e l a y  y o u r  c o m m e n t s  to 

us.

T i m e  is of t h e  e s s e n c e  a n d  w e  w o u l d  a l s o  l i k e  y o u  to c o n s i d e r  b e i n g  a 

s p o n s o r  of t h e  b i l l  to a s s u r e  p a s s a g e  t h i s  y e a r .

S i n c e r e l y ,

U J d L i
W a l l y  H o p & i n s

D i r e c t o r  & G o v e r n m e n t a l  A f f a i r s  L i a i s o n

E n c l o s u r e s



• V.

April 15, 1983

Honorable Barbara Lacher 
Representative 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Attn: Eve Fox
Administrative Assistant

i t  v j  W a a t c .

?  ' s  O  / O  T  5  

. ~t ( 4 E

F j t / \ ) / V C  ' f O f L T f f -  

< L O t w ' d t A i C > t .
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M - l  G . - 8 3

Re: Monte Carlo nights bill

Dear Ms. Fox:

You asked that we provide you with a summary of the

c A
bill amending AS 05.15, relating to issuance^permits for games of 

chance. The bill was drafted in response to our opinion of March 

3, 1983, which found that the Department of Revenue is not au­

thorized to. issue a permit for Monte Carlo/Casino Night activ­

ities. A copy of that opinion is attached.

The bill (Sec. 2) amends AS 05.15.100 to authorize the 

department of revenue to issue a permit to a municipality or a 

qualified organization (a qualified organization is one. that has 

been in existence for five years and meets the other requirements 

set forth in AS 05.15 . H Q (15)) to conduct activities involving 

playing cards, dice and numbers wheels. Only one activity may be 

conducted in a year and a separate permit must be obtained for 

each event*



Honorable Barbara Lacher April 15, 1983
Representative Page 2
Alaska State Legislature

An applicant for a permit is further required to obtain 

approval from the nearest law enforcement agency. (Sec. 1). 

This is in addition to the requirement in current law under AS 

05.15.030 to notify the nearest unit of local government at the 

time of application for a permit.

The bill (Sec. 3) also makes certain technical amend­

ments to clarify the meaning of authorized activities.

We hope this information is useful, to you. If you wish 

additional assistance, please contact us.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Diane T. Colvin

Assistant Attorney General



MEMORANDUM StafU of Alaska

T0 Robert D. Heath 
Commissioner 
Department of Revenue

f r o m
Norman C. Gorsuch 
Attorney General

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

B y :C D

Diane T. Colvin 
Assistant Attorney General

March 3, 1983

366-439-83

465-3600

Eligibility of Monte 
Carlo/Casino Night 
activities for a 
permit under AS 
05 w 15

You have asked us two questions relating to the issu­
ance of permits under AS 05.15, Games of Chance and Contests of 
Skill:

1. May the Department of Revenue issue a permit under 
AS 05.15.100 for Monte Carlo/Casino Night activities?

2. May the department issue a permit under AS 05.- 
15.180(b) if the Monte Carlo/Casino Night activities were con­
ducted in the state prior to January 1, 1959?

You also asked if the Alcoholic Beverage Control Board 
may exclude the area used for Monte Carlo/Casino Night activities 
from a caterer's permit issued under AS 04.11.230. We answer the 
first two questions in the negative, finding no statutory author­
ity for the department to issue permits for Monte Carlo activ­
ities. In response to the third question, we believe that the 
Alcoholic Beverage Control-Board does have the authority to ex­
clude an area in which Monte Carlo activities are conducted from 
a caterer's permit.

Issuance of Permits for Mcnte Carlo/Casino Night Activities

Under AS 05.15.100 the Commissioner of the Department 
of Revenue may issue a permit to a qualified organisation for 
"the privilege of conducting bingo, raffles and lotteries, ice 
classics, rain classics, dog mushers' contests, fish derbies and 
contests of skill." You asx whether a permit may be issued under 
this statute for Monte Carlo/Casino Night activities.

t^e memorandum accompanying your request, you de­
scribe a range of activities that might be conducted in con­
nection with a Monte Carlo/Casino Night. The activities extend 
from games in which no money or prizes are involved to those in

R E C E I V E D  
ALASKA nFP.W.*.SNT 0? rC,/EN'JE

M A R  i  1 2 9 3

OFFICE OF THE C 0 9 K T - - S S

02-001A  (Rev. 10/79)



R o b e r t  D .  H e a t h ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

M a r c h  3 ,  1 9 8 3

P a g e  2

w h i c h  b o t h  m o n e y  a n d  p r i z e s  a r e  i n v o l v e d .  A l l  o f  t h e  g a m e s  d e ­

s c r i b e d  i n c l u d e  t h e  u s e  o f  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s  o r  

c o i n - o p e r a t e d  d e v i c e s .  W i t h o u t  d i s c u s s i n g  e a c h  o f  t h e  s i t u a t i o n s  

y o u  d e s c r i b e ,  w e  w i l l  p r e s u m e ,  f o r  p u r p o s e s  o f  t h i s  m e m o r a n d u m ,  

t h a t  i f  t h e  e l e m e n t s  o f  c o n s i d e r a t i o n ,  c h a n c e ,  a n d  p r i z e  a r e  p r e ­

s e n t ,  i n  a n y  f o r m  o r  t o  a n y  d e g r e e ,  t h e  a c t i v i t y  c o n s t i t u t e s  

g a m b l i n g  a n d  i f  i t  i s  t o  b e  c o n d u c t e d  a t  a l l  w i t h i n  t h e  s t a t e ,  a  

p e r m i t  m u s t  b e  o b t a i n e d  u n d e r  A S  0 5 . 1 5 .  S t a t e  v .  P i n b a l l  M a c h s . , 

4 0 4  P . 2 d  9 2 3  ( A l a s k a  1 9 6 5 ) ;  M o r r o w  v .  S t a t e ,  5 1 1  P . 2 d  1 2 7  ( A l a s k a  

1 9 7 3 ) .

T h u s ,  t h e  q u e s t i o n  i s  w h e t h e r  a  p e r m i t  c a n  b e  i s s u e d  

f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  A S  0 5 . 1 5 . 1 0 0  a u t h o r ­

i z e s  p e r m i t s  f o r  7 s p e c i f i c  a c t i v i t i e s :  b i n g o ,  r a f f l e s  a n d  l o t ­

t e r i e s ,  i c e  c l a s s i c s ,  r a i n  c l a s s i c s ,  d o g  m u s h e r s '  c o n t e s t s ,  f i s h  

d e r b i e s  a n d  c o n t e s t s  o f  s k i l l .  E a c h  o f  t h e s e  a c t i v i t i e s  i s  

d e f i n e d  b y  A S  0 5 . 1 5 . 2 1 0 .  N o n e  o f  t h e  d e f i n i t i o n s  c o v e r  t h e  a c ­

t i v i t i e s  d e s c r i b e d  i n  y o u r  r e q u e s t  a n d  a c c o m p a n y i n g  m e m o r a n d u m .  

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  p e r m i t  

u n d e r  A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o  a c t i v i t i e s .

T h e  p l a i n  l a n g u a g e  o f  A S  0 5 . 1 5 . 1 0 0  a n d  0 5 . 1 5 . 2 1 0  l e a d s  

t o  t h i s  c o n c l u s i o n .  A d d i t i o n a l  s u p p o r t  i s  f o u n d  i n  A S  0 5 . 1 5 . -  

1 8 0 ( a ) .  T h i s  s u b s e c t i o n  p r o v i d e s :

T h i s  c h a p t e r  d o e s  n o t  a u t h o r i z e  t h e  u s e  o f  p l a y i n g  

c a r d s , d i c e , r o u l e t t e  w h e e l s , c o i n - o p e r a t e d  i n ­

s t r u m e n t s  o r  m a c h i n e s , o r  o t h e r  o b j e c t s  o r  i n s t r u ­

m e n t s  u s e d , d e s i g n e d ,  o r  i n t e n d e d  p r i m a r i l y  f o r  

g a m i n g  o r  g a m b l i n g .  . . ( e m p h a s i s  a d d e d )

T h e s e  t y p e s  o f  d e v i c e s  a r e  u s e d  i n  M o n t e  C a r l o  a c t i v i t i e s  a s  y o u  

d e s c r i b e  t h e m .  U n d e r  s e c t i o n  1 8 0 ( a )  t h e  c o m m i s s i o n e r  d o e s  n o t  

h a v e  t h e  a u t h o r i t y  t o  i s s u e  a  p e r m i t  a u t h o r i z i n g  t h e i r  u s e .

T h u s , w e  c a n  o n l y  c o n c l u d e  t h a t  a  p e r m i t  m a y  n o t  b e  

i s s u e d  f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  Y o u  a l s o  a s k  

w h e t h e r  a n  e x e m p t i o n  m i g h t  b e  p r o v i d e d  b y  A S  0 5 . 1 5 . 1 8 0 ( b ) ,  w h i c h  

p r o v i d e s  a s  f o l l o w s :

W i t h  t h e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s  a n d  r a i n  

c l a s s i c s ,  n o  a c t i v i t y  m a y  b e  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  u n l e s s  i t  e x i s t e d  i n  t h e  s t a t e  i n  s u b s t a n ­

t i a l l y  t h e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n ­
t i a l l y  t h e  s a m e  m a n n e r  b e f o r e  J a n u a r y  1 , 1 9 5 9 .

T o  q u a l i f y  u n d e r  t h i s  s u b s e c t i o n ,  a  M o n t e  C a r l o  a c t i v i ­

t y  w o u l d  h a v e  t o  m e e t  t h e  d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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c l a s s i c  o r  m e e t  t h e  p r i o r  e x i s t e n c e  r e q u i r e m e n t  i n  t h e  m a i n  

c l a u s e .  I t  i s  c l e a r  f r o m  t h e  d e f i n i t i o n s  o f  r a f f l e  a n d  l o t t e r y  

a n d  r a i n  c l a s s i c  i n  A S  0 5 . 1 5 . 2 1 0 ( 1 6 )  a n d  ( 2 0 )  t h a t  a  M o n t e  C a r l o  

a c t i v i t y  i s  n o t  a  r a f f l e ,  l o t t e r y  o r  r a i n  c l a s s i c .  T h u s ,  i n  o r ­

d e r  t o  q u a l i f y ,  a  M o n t e  C a r l o  n i g h t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

i n  e x i s t e n c e  p r i o r  t o  1 9 5 9  a n d  i t  w o u l d  h a v e  h a d  t o  h a v e  b e e n

c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r .  T h u s ,  u p o n  p r o o f

t h a t  a n  a c t i v i t y  d i d  e x i s t  i n  t h e  s t a t e  p r i o r  t o  1 9 5 9  a n d  w a s  

c o n d u c t e d  i n  a  n e a r l y  i d e n t i c a l  m a n n e r  b e f o r e  t h a t  t i m e ,  a  p e r m i t  

c o u l d  b e  i s s u e d  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  i n  r e g a r d  t o  M o n t e  

C a r l o  a c t i v i t i e s ,  A S  0 5 . 1 5 . 1 8 0 ( b )  m u s t  b e  i n t e r p r e t e d  i n  c o n j u n c ­

t i o n  w i t h  A S  0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  a b o v e .  T h i s  s u b s e c t i o n

p l a c e s  a  f l a t  p r o h i b i t i o n  o n  a c t i v i t i e s  w h i c h  i n c l u d e  t h e  u s e  o f

" p l a y i n g  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u m e n t s  

o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,  d e s i g n e d  o r  

i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g . "  A c c o r d i n g  t o  t h e  

d e s c r i p t i o n s  y o u  p r o v i d e d ,  t h e s e  d e v i c e s  a r e  c o m m o n l y  u s e d  i n  

M o n t e  C a r l o  a c t i v i t i e s .  T h e  c o m m i s s i o n e r  i s  n o t  a u t h o r i z e d  t o  

i s s u e  a  p e r m i t  f o r  a c t i v i t i e s  i n  w h i c h  t h e s e  d e v i c e s  a r e  u s e d .  

S u b s e c t i o n  ( b )  d o e s  n o t  p r o v i d e  a n  e x c e p t i o n  t o  t h i s  p r o h i b i t i o n ,  

b u t  r a t h e r  p r o v i d e s  a n  a d d i t i o n a l  q u a l i f i c a t i o n .  T h e  c o m m i s s i o n ­

e r  m a y  i s s u e  a  p e r m i t  f o r  a n  a c t i v i t y  o t h e r  t h a n  r a f f l e s ,  l o t ­

t e r i e s ,  a n d  r a i n  c l a s s i c s  i f  i t  m e e t s  t h e  1 9 5 9  r e q u i r e m e n t  o f  

A S  0 5  . 1 5 . 1 8 0 ( b )  a n d  i f  i t  3cTes n o t  i n c l u d e  t h e  u s e  o f  p l a y i n g  

c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  a n d  e t h e r  d e v i c e s  p r o h i b i t e d  b y  

A S  0 5 . 1 5 . 1 8 0 ( a ) .  A  s t a t u t e  " s h o u l d  b e  c o n s t r u e d  s o  t h a t  e f f e c t  

i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p ­

e r a t i v e  o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t .  . . ." 2 A . C .

S a n d s , S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  e d .

1 9  73)'. S e e  L i b b y  v .  C i t y  o f  D i l l i n g h a m , 6 1 2  P .  2 d  3 3 ,  3 9  ( A l a s k a

1 9 8 0 ) .  I f  s e c t i o n  1 8 0 ( b )  w e r e  i n t e r p r e t e d  t o  a l l o w  a c t i v i t i e s

i n v o l v i n g  r o u l e t t e  w h e e l s  a n d  s i m i l a r  d e v i c e s  o n  t h e  b a s i s  t h a t  

t h e y  e x i s t e d  b e f o r e  1 9 5 9 ,  s u b s e c t i o n  (a)  w o u l d  b e  r e n d e r e d  s u ­

p e r f l u o u s  a n d  i r r e l e v a n t .  T h i s  d o e s  n o t  a p p e a r  t o  b e  t h e  i n t e n t  

o f  t h e  l e g i s l a t u r e .

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  A S  0 5 . 1 5 . 1 8 0 ( b )  d o e s  n o t

p r o v i d e  a n  e x e m p t i o n  f o r  M o n t e  C a r l o  a c t i v i t i e s  e v e n  i f  t h e y  e x ­

i s t e d  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r  p r i o r  

t o  1 9 5 9 .

E x c l u s i o n  o f  A r e a  i n  w h i c h  M o n t e  C a r l o  A c t i v i t i e s  a r e  C o n d u c t e d  

f r o m  C a t e r e r ' s  P e r m i t  i s s u e d  b y  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

U n d e r  A S  0 4 . 1 1 . 2 3 0 ,  t h e  A l c o n o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  i s s u e  a  c a t e r e r ' s  p e r m i t  w h i c h  a u t h o r i z e s  

t h e  h o l d e r  o f  t h e  p e r m i t  t o  s e l l  o r  d i s p e n s e  a l c o h o l i c  b e v e r a g e s  

a t  e v e n t s  s u c h  a s  c o n v e n t i o n s  a n d  s p o r t i n g  e v e n t s .  I n  y o u r  r e ­

q u e s t ,  y o u  s t a t e  t h a t  t h e  b o a r d  i n  t h e  p a s t  h a s  i s s u e d  t h e s e
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p e r m i t s  t o •o r g a n i z a t i o n s  c o n d u c t i n g  M o n t e  C a r l o  a c t i v i t i e s ,  b u t  

h a s  e x c l u d e d  t h e  a r e a  i n  w h i c h  t h e  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

t h e  c a t e r e r ' s  p e r m i t .  Y o u  a s k  w h e t h e r  t h e  B o a r d  i s  a u t h o r i z e d  t o  

l i m i t  t h e  p e r m i t  i n . t h i s  m a n n e r .

W e  b e l i e v e  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  l i m i t  a  c a ­

t e r e r ’s p e r m i t  i n  t h e  m a n n e r  d e s c r i b e d .  F i r s t ,  A S  0 4 . 1 1 . 2 3 0  

s t a t e s  t h a t  t h e  p e r m i t  " m a y  o n l y  b e  i s s u e d  f o r  d e s i g n a t e d  p r e m ­

i s e s " ,  g r a n t i n g  t h e  B o a r d  t h e  a u t h o r i t y  t o  s p e c i f y  t h e  p r e m i s e s  

w h e r e  b e v e r a g e s  m a y  b e  s e r v e d  u n d e r  a  p e r m i t .  S e c o n d ,  A S  0 4 . -  

0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  t h e  B o a r d  t o  a d o p t  r e g u l a t i o n s  o n  t h e  

t e r m s  a n d  c o n d i t i o n s  o f  p e r m i t s  i s s u e d .  T h e  B o a r d  h a s  a d o p t e d  

1 5  A A C  1 0 4 . 6 7 5 ,  r e q u i r i n g  t h e  a p p l i c a n t  f o r  a  p e r m i t  t o  s u b m i t  

w i t h  a n  a p p l i c a t i o n  a  d e s c r - ' p t i o n  o f  t h e  p r o p o s e d  p r e m i s e s  a n d  a  

d r a w i n g  d e s i g n a t i n g  w h i c h  a. - a s  a r e  f o r  s t o r a g e ,  s e r v i c e  a n d  c o n ­

s u m p t i o n .  T h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  a p p r o v e  o r  d i s a p p r o v e  

t h e  a r e a s  s u b m i t t e d .  F i n a l l y ,  A S  0 4 . 0 6 . 0 9 0 ( c )  p r o v i d e s  a s  f o l ­

l o w s  :

W h e n  c o n s i d e r i n g  a n  a p p l i c a t i o n ,  t h e  b o a r d  m a y  

r e d u c e  t h e  a r e a  t o  b e  d e s i g n a t e d  t h e  l i c e n s e d  

p r e m i s e s  b e l o w  t h e  a r e a  a p p l i e d  f o r  w h e n ,  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d ,  a  r e d u c t i o n  i n  a r e a  i s  n e c ­

e s s a r y  t o  i n s u r e  c o n t r o l  o v e r  t h e  s a l e  a n d  c o n ­

s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  o n  t h e  p r e m i s e s  o r  

i s  o t h e r w i s e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

T e c h n i c a l l y ,  t h i s  a p p l i e s  o n l y  t o  l i c e n s e d  p r e m i s e s ,  b u t  i t  i s  

• r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  B o a r d  s h o u l d  h a v e  s i m i l a r  a u t h o r i t y  

i n  r e g a r d  t o  a r e a s  i n  w h i c h  l i q u o r  i s  s e r v e d  u n d e r  a  c a t e r e r ’s 

p e r m i t .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  t h e r e  i s  n o  p r o h i b i t i o n  

a g a i n s t  m i n o r s  e n g a g i n g  i n  a c t i v i t i e s  f o r  w h i c h  p e r m i t s  a r e  i s ­

s u e d  u n d e r  A S  0 5 . 1 5 .  T h u s ,  i t  i s  r e a s o n a b l e  f o r  t h e  b o a r d  t o  

p r e v e n t  l i q u o r  f r o m  b e i n g  s e r v e d  i n  a r e a s  i n  w h i c h  t h e s e  a c t i v ­

i t i e s  a r e  c o n d u c t e d  a n d  t o  c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  

c a t e r e r ' s  p e r m i t s  w h e n  i t  i s  k n o w n  t h a t  m i n o r s  m a y  b e  p a r t i c i p a t ­

i n g  i n  t h e  g a m e s  o f  c h a n c e  a l l o w e d  ( o r  d i s a l l o w e d )  u n d e r  A S  0 5 * -

1 5 .
> «•■ «•.* ••

T h u s ,  w e  c o n c l u d e  t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  e x c l u d e  a n d  i s  a c t i n g  r e a s o n a b l y  w h e n  i t  

e x c l u d e s  a r e a s  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

a  c a t e r e r ' s  p e r m i t .

W e  h o p e  t h i s  i n f o r m a t i o n  i s  o f  a s s i s t a n c e  t o  y o u .  W e  

u n d e r s t a n d  t h a t  t h e  c o n c l u s i o n s  r e a c h e d  h e r e  m a y  h a v e  a  n e g a t i v e
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e f f e c t  o n  c e r t a i n  o r g a n i z a t i o n s  t h a t  h a v e  c o n d u c t e d  M o n t e  C a r l o  

a c t i v i t i e s  i n  t h e  p a s t .  T h e s e  g r o u p s  s h o u l d  b e  a d v i s e d  t o  s e e k  

l e g i s l a t i v e  c h a n g e  i f  t h e y  w i s h  t o  c o n t i n u e  s p o n s o r i n g  t h e s e  a c ­
t i v i t i e s .  .

I f  y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  u s .
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P e r m i t s  f o r  g a m e s  o f  c h a n c e  
( C S H B  3 6 0  ( J u d i c i a r y ) )

R e p r e s e n t a t i v e  A l b e r t  P. A d a m s  
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  C S H B  3 6 0  
( J u d i c i a r y )  a n d  a  c o m p a r i s o n  o f  t h e  c o m m i t t e e  s u b s t i t u t e  
w i t h  t h e  o r i g i n a l  b i l l .  S e c t i o n s  1, 2, a n d  3 o f  t h e  o r i g i n a l  

b i l l  a r e  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c t i o n s  1, 2, a n d  5, 
r e s p e c t i v e l y ,  o f  t h e  c o m m i t t e e  s u b s t i t u t e .  T h e  o r i g i n a l  
b i l l  c o n t a i n s  n o  p r o v i s i o n s  c o m p a r a b l e  t o  s e c t i o n s  3, 4, a n d  

6 - 8 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  1 o f  C S H B  3 6 0  ( J u d i c i a r y )  a m e n d s  A S  0 5 . 1 5 . 0 3 0  t o  
p r o v i d e  t h a t  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  n o t  i s s u e  a 
p e r m i t  f o r  a n  a c t i v i t y  i n v o l v i n g  p l a y i n g  c a r d s ,  d i c e ,  o r  
n u m b e r s  w h e e l s  w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  l a w  
e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  l o c a t i o n  o f  

t h e  p r o p o s e d  a c t i v i t y .  T h i s  s e c t i o n  i s  s u b s t a n t i a l l y  t h e  
s a m e  a s  s e c .  1 o f  t h e  o r i g i n a l  b i l l  e x c e p t  t h a t  i t  r e q u i r e s  
t h e  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s ­
d i c t i o n  o v e r  t h e  l o c a t i o n  o f  t h e  p r o p o s e d  a c t i v i t y  r a t h e r  
t h a n  t h e  a g e n c y  n e a r e s t  t h e  l o c a t i o n .

S e c t i o n  2 o f  C S H B  3 6 0  ( J u d i c i a r y )  a u t h o r i z e s  t h e  c o m m i s s i o n e r  
o f  r e v e n u e  t o  i s s u e  p e r m i t s  f o r  a c t i v i t i e s  i n v o l v i n g  t h e  u s e  
o f  p l a y i n g  c a r d s ,  d i c e ,  a n d  n u m b e r s  w h e e l s  (AS 0 5 . 1 5 . 1 0 0 ( b ) ) .  
T h e s e  a c t i v i t i e s  a r e  n o t  p e r m i t t e d  u n d e r  t h e  c u r r e n t  l a w .
I t  l i m i t s  q u a l i f i e d  o r g a n i z a t i o n s  t o  o n e  a c t i v i t y  a  y e a r  
u n d e r  t h i s  s e c t i o n  a n d  d e f i n e s  " o n e  a c t i v i t y "  a s  a s i n g l e  
e v e n t  l a s t i n g  n o  m o r e  t h a n  t h r e e  c o n s e c u t i v e  d a y s .  S e c .  2 
o f  t h e  o r i g i n a l  b i l l  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c .  2 o f  
t h e  c o m m i t t e e  s u b s t i t u t e  e x c e p t  t h a t  t h e  o r i g i n a l  b i l l  d o e s  
n o t  d e f i n e  " o n e  a c t i v i t y " .
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S e c t i o n  3 o f  t h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  n e w  d i s ­
c l o s u r e  r e q u i r e m e n t s  f o r  o r g a n i z a t i o n s  s e e k i n g  a n y  k i n d  o f  
g a m b l i n g  p e r m i t  u n d e r  A S  0 5 . 1 5 .  T h e  b i l l  r e q u i r e s  t h e s e  
o r g a n i z a t i o n s  t o  d i s c l o s e  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  
p e r s o n  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  a n  a c t i v i t y  u n d e r  
t h e  c h a p t e r ,  w h e t h e r  t h e s e  p e o p l e  h a v e  e v e r  b e e n  c o n v i c t e d  
o f  a n y  f e l o n y  o r  a g a m b l i n g  m i s d e m e a n o r ,  a n d  w h e t h e r  t h e s e  
p e o p l e  h a v e  a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  a s  d e f i n e d  b y  
t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  i n  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y  
(AS 0 5 . 1 5 . 1 4 0 ( b ) ) .  T h e  s e c t i o n  p r o h i b i t s  t h e  c o m m i s s i o n e r  
o f  r e v e n u e  f r o m  i s s u i n g  a  p e r m i t  f o r  a n  a c t i v i t y  o p e r a t e d  b y  
a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a n y  f e l o n y  o r  a g a m b l i n g  
m i s d e m e a n o r  (AS 0 5 . 1 5 . 1 4 0 ( c ) ) .  T h e  s e c t i o n  a l s o  r e q u i r e s  
a p p l i c a t i o n s  f o r  a p e r m i t  u n d e r  t h e  c h a p t e r  t o  c o n t a i n  a 
n o t i c e  t h a t  a f a l s e  s t a t e m e n t  o n  t h e  a p p l i c a t i o n  i s  p u n i s h ­
a b l e  b y  l a w  (AS 0 5 . 1 5 . 1 4 0 ( d ) ) .  T h e  o r i g i n a l  b i l l  c o n t a i n s  

n o  p r o v i s i o n  c o m p a r a b l e  t o  s e c .  3 o f  t h e  c o m m i t t e e  s u b ­

s t i t u t e .

S e c t i o n  4 o f  t h e  c o m m i t t e e  s u b s t i t u t e  r e p e a l s  a n d  r e e n a c t s  
A S  0 5 . 1 5 . 1 6 0  t o  a m e n d  t h e  a u t h o r i z e d  e x p e n s e s  t h a t  a r e  p e r ­
m i t t e d  i n  c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  o f  a l l  a c t i v i t i e s  
u n d e r  A S  0 5 . 1 5 .  I t  l i m i t s  a u t h o r i z e d  e x p e n s e s  t o  b o n a  f i d e  
e x p e n s e s  r e a s o n a b l y  n e c e s s a r y  f o r  g o o d s ,  w a r e s ,  a n d  m e r c h a n ­
d i s e  n e c e s s a r y  f o r  t h e  a c t i v i t y ,  p e r s o n a l  s e r v i c e s  n o t  
i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y ,  a n d  p e r s o n a l  
s e r v i c e s  t h a t  a r e  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  
a c t i v i t y  i f  p e r f o r m e d  b y  a n  e m p l o y e e  o r  a c o n s u l t a n t  o f  t h e  
o r g a n i z a t i o n  r u n n i n g  t h e  a c t i v i t y .  T h e  o r i g i n a l  b i l l  
c o n t a i n s  n o  p r o v i s i o n  c o m p a r a b l e  t o  s e c .  4 o f  t h e  c o m m i t t e e  
s u b s t i t u t e .

S e c t i o n  5 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  0 5 . 1 5 . 1 8 0  t o  
p r o v i d e  t h a t  a c t i v i t i e s  p e r m i t t e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )  a r e  
n o t  s u b j e c t  t o  t h e  g e n e r a l  p r o h i b i t i o n  a g a i n s t  t h e s e  a c t i v ­
i t i e s  p r o v i d e d  i n  A S  0 5 . 1 5 . 1 8 0 ( a ) .  I t  a l s o  p r o v i d e s  t h a t  
t h e s e  a c t i v i t i e s  a r e  e x e m p t  f r o m  t h e  g e n e r a l  p r o v i s i o n  t h a t  
s u c h  a c t i v i t i e s  a r e  o n l y  a u t h o r i z e d  i f  t h e y  e x i s t e d  i n  t h e  
s a m e  f o r m  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  
m a n n e r  b e f o r e  J a n u a r y  1, 1 9 5 9  (AS 0 5 . 1 5 . 1 8 0 ( b ) ) .  S e c .  5 o f  
t h e  c o m m i t t e e  s u b s t i t u t e  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c .  3 
o f  t h e  o r i g i n a l  b i l l .

S e c t i o n  6 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a d d s  f u r t h e r  l i m i t a -  
t i o n s  o n  a c t i v i t i e s  c o n d u c t e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) .  I n  
t h e s e  a c t i v i t i e s  n o  c a s h  p r i z e s  m a y  b e  a w a r d e d ,  o n l y  m o n e y  
s u b s t i t u t e s  m a y  b e  u s e d  b y  p l a y e r s  i n  t h e  a c t i v i t y ,  t h e
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m o n e y  s u b s t i t u t e s  m a y  o n l y  b e  e x c h a n g e d  f o r  p r i z e s  o t h e r  
t h a n  m o n e y ,  a n d  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  a d o p t  r e g u ­
l a t i o n s  e s t a b l i s h i n g  o t h e r  l i m i t a t i o n s  (AS 0 5 . 1 5 . 1 8 0 ( c ) ) .
T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  c o m p a r a b l e  t o  se c .  6 
o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  7 o f  t h e  c o m m i t t e e  s u b s t i t u t e  r e p e a l s  a n d  r e e n a c t s  
A S  0 5 . 1 5 . 2 0 0  w h i c h  p r o v i d e s  p e n a l t i e s  f o r  t h e  v i o l a t i o n  o f  

A S  0 5 . 1 5 .  U n d e r  t h e  n e w  s e c t i o n ,  a p e r s o n  w h o  k n o w i n g l y  
v i o l a t e s  t h e  c h a p t e r  i s  g u i l t y  o f  a v i o l a t i o n  f o r  t h e  f i r s t  
o f f e n s e  a n d  a c l a s s  B  m i s d e m e a n o r  f o r  e a c h  s u b s e q u e n t  
o f f e n s e  (AS 0 5 . 1 5 . 2 0 0 ( a ) ) .  A  p e r s o n  w h o  i n t e n t i o n a l l y  
s u b m i t s  a f a l s e  s t a t e m e n t  o n  a n  a p p l i c a t i o n  f o r  a p e r m i t  
u n d e r  t h e  c h a p t e r  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n  
(AS 0 5 . 1 5 . 2 0 0 ( b ) ) .  T h e  o r i g i n a l  b i l l  h a s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  se c .  7 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  8 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  0 5 . 1 5 . 2 1 0  t o  
p r o v i d e  a d e f i n i t i o n  o f  " n u m b e r s  w h e e l " .  A  n u m b e r s  w h e e l  is 
a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  o r  o t h e r  d e v i c e  w i t h  n u m b e r s  o r  

o t h e r  f i g u r e s  t h a t  a r e  s e l e c t e d  r a n d o m l y  a n d  u s e d  i n  a g a m e  
o f  c h a n c e  i n  w h i c h  t h e  o u t c o m e  i s  d e t e r m i n e d  b y  t h e  n u m b e r  
o r  f i g u r e  s e l e c t e d  b y  t h e  d e v i c e ,  b u t  n o t  i n c l u d i n g  s l o t  
m a c h i n e s  o r  o t h e r  d e v i c e s  t h a t  o p e r a t e  b y  i n s e r t i o n  o f  a 
c o i n  o r  o t h e r  o b j e c t  t h a t  m a y  e n t i t l e  t h e  p e r s o n  o p e r a t i n g  
t h e  m a c h i n e  t o  r e c e i v e  a  p r i z e  b y  s t r i c t  d e p e n d e n c e  o n  t h e  
e l e m e n t  o f  c h a n c e .  T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  s e c t i o n  8 o f  t h e  corruiittee s u b s t i t u t e .

S e c t i o n  9 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  1 1 . 6 6 . 2 8 0 ( 2 )  
t o  p r o v i d e  t h a t  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 0 1 0  - 
0 5 . 1 5 . 2 1 0  a r e  n o t  c o n s i d e r e d  g a m b l i n g  f o r  p u r p o s e s  o f  t h e  
c r i m i n a l  c o d e .  T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  sec. 9 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

K B L : l j b  
2 1 / 0 0 3
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Jept; A n c H o r a g e - P o f f c e ' D i n r '

T h e  D e p a r t m e n t  of R e y e n u e  h a s  n e v e r  a u t h o r i z e d  M o n t e  C a r l o  o r  C a s i n o  ■ ‘ — " r“ T J

N i g h t  a c t i v i t i e s  u n d e r  p e r m i t s .i s s u e d  for G ames o f : C h a r i c e " " a n d C o n t e s t s - - o f "• 'Ssrwsts 

S k i l l  ( A l a s k a  S t a t u t e - 05-15').

W e  w e r e  ..recently a s k e d  if a  .Igrandfather. right"- e x i s t e d  i f - a  - q u a l i f i e d  . —  

o r g a n i z a t i o n  d e f  ined~ in ̂ h e :'StatiTt^lira7d'“conducted..these a c t i v i t i e s  p r i o r "  

to J a n u a r y  1, 1959 ( A l a s k a  S t a t u t e  05". 15.1 8O(b)0 • W e - r e q u e s t e d  a n  

o p i n i o n  of the A t t o r n e y  G e n e r a l  on w h e t h e r  M o n t e  C a r l o  o r  C a s i n o  N i g h t  

a c t i v i t i e s  c o u l d  be a u t h o r i z e d  on a p e r m i t  is s u e d  to a m u n i c i p a l i t y  or 

q u a l i f i e d  o r g a n i z a t i o n  u n d e r  this S t a t u t e .

In the same r e q u e s t ,  we a s k e d  the A t t o r n e y  G e n e r a l  to r e v i e w  the a c t i o n  

t a k e n  by the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  in e x c l u d i n g  a n y  a r e a  

e s t a b l i s h e d  for a M o n t e  C a r l o  or C a s i n o  Night a c t i v i t y  f r o m  a u t h o r i z e d  

c a t e r e r ' s  p e r m i t  p r e m i s e s .

T he A t t o r n e y  G e n e r a l  has d e t e r m i n e d  that M o n t e  C a r l o  and C a s i n o  N i g h t  

a c t i v i t i e s  c a n n o t  be  a u t h o r i z e d  u n d e r  A l a s k a  S t a t u t e  0 5 . 1 5 .  T h e s e  

a c t i v i t i e s ,  if c o n d u c t e d ,  are s u b j e c t  to the p r o v i s i o n s  o f  A l a s k a  S t a t u t e

1 1 . 6 6 . 2 0 0  - 280, d e a l i n g  wi t h  illegal g a m b l in g .

T he A t t o r n e y  G e n e r a l  has also ruled that the A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  is -.orrect in not l i c e n s i n g  the a rea e s t a b l i s h e d  for M o n t e  C a r l o  or 

C a s i n o  N i g h t  a c t i v i t y  as p r e m i s e s  for d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s  

u n d e r  a c a t e r e r s  permit.

I hav e  a t t a c h e d  a c o p y  of the o p i n i o n  f rom the A t t o r n e y  G e n e r a l  a n d  w o u l d  

s u g g e s t  that, if y o u r  o r g a n i z a t i o n  has s p o n s o r e d  M o n t e  C a r l o  o r  C a s i n o  

N ight a c t i v i t i e s ,  an d  w i s h  to c o n t i n u e  to do so, y o u  first o b t a i n  a 

c h a n g e  in the law by the A l a s k a  L e g i s l a t u r e .  A c o p y  of t h e  A t t o r n e y  

G e n e r a l ' s  o p i n i o n  is a l s o  b e i n g sent to m u n i c i p a l  law e n f o r c e m e n t  

a g e n c i e s  t h r o u g h o u t  the st a t e  ..nd to the A l a s k a  D e p a r t m e n t  o f  P u b l i c  

S afety.
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•05.15-.- V - ~ “ ' ::

q u e s t i o n s  r e l a t i n g  t o  t h e  issu : -„  

G a m e i s  o f  C h a n c e  a n d  C o n t e s t s  o f

1. M a y  t h e  D e p a r t m e n t  

A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o / C a s i

o f  R e v e n u e  i s s u e  a  p e r m i t  u n d e r  

n o  N i g h t  a c t i v i t i e s ?

2. M a y  t h e  d e p a r t m e n t  i s s u e  a p e r m i t  u n d e r  A S  0 5 . -

1 5 . 1 8 0 ( b )  i f  t h e  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s  w e r e  c o n ­

d u c t e d  i n  t h e  s t a t e  p r i o r  t o  J a n u a r y  1, 1 9 5 * 1?

Y o u  a l s o  a s k e d  i f  t h e .A l c o h o l i c  B e v e r a g e  C o n t r o l  B e a r d  

m a y  e x c l u d e  t h e  a r e a  u s e d  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s  

f r o m  a c a t e r e r ' s  p e r m i t  i s s u e d  u n d e r  A S  0 4 . 1 1 . 2 3 0 .  W e  a n s w e r  t h e  

f i r s t  t w o  q u e s t i o n s  i n  t h e  n e g a t i v e ,  f i n d i n g  n o  s t a t u t o r y  a u t h o r ­

i t y  f o r  t h e  d e p a r t m e n t  t o  i s s u e  p e r m i t s  f o r  M o n t e  C a r l o  a c t i v ­

i t i e s .  I n  r e s p o n s e  t o  t h e  t h i r d  q u e s t i o n ,  w e  b e l i e v e  t h a t  t h e  

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  d o e s  h a v e  t h e  a u t h o r i t y  t o  e x ­

c l u d e  a n  a r e a  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  
a  c a t e r e r ' s  p e r m i t .

I s s u a n c e  o f  P e r m i t s  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  A c t i v i t i e s

. U n d e r  A S  0 5 . 1 5 . 1 0 0  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t :  

o f  R e v e n u e  m a y  i s s u e  a p e r m i t  t o  a q u a l i f i e d  o r g a n i z a t i o n  f o r  

" t h e  p r i v i l e g e  o f  c o n d u c t i n g  b i n g o ,  r a f f l e s  a n d  l o t t e r i e s ,  i c e  

c l a s s i c s ,  r a i n  c l a s s i c s ,  d o g  c r u s h e r s '  c o n t e s t s ,  f i s h  d e r b i e s  a n d  

c o n t e s t s  o f  s k i l l . "  Y o u  a s k  w h e t h e r  a p e r m i t  m a y  b e  i s s u e d  u n d e r  

t h i s  s t a t u t e  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s .

I n  t h e  m e m o r a n d u m  a c c o m p a n y i n g  y o u r  r e q u e s t ,  

s c r i b e  a r a n g e  o f  a c t i v i t i e s  t h a t  m i g h t  b e  c o n d u c t e d  

n e c t i o n  w i t h  a M o n t e  C a r l o / C a s i n o  N i g h t .  T h e  a c t i v i t i e s  e x t e n d  

g a m e s  i n  w h i c h ,  n o  m o n e y  o r  p r i z e s  a r e  i n v o l v e d  t o  t h o s e  i n

y o u  d e -  

i n  c o n ­

front
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. w h i c h  b o t h  m o n e y  a n d  p r i z e s  a r e  i n v o l v e d .  A l l  o f  t h e  g a m e s  d e ­

s c r i b e d  i n c l u d e  t h e  u s e  o f  c a r d s ,  d i c e ,  r o u l e t t e " ”" w h e e l s " " ^  " O r  

c o i n - o p e r a t e d  d e v l c e s T  W i t h o u t  d i s c u s s i n g  e a c h  o f “t h e  s i t u a t i o n s ” 

y o u  d e s c r i b e ,  w e  w i l l  p r e s u m e ,  f o r  p u r p o s e s  - o f -  t h i - s - m e m o r a n d u m , . - . - ,  

t h a t  i f  t h e  e l e m e n t s  o f - c o n s i d e r a t i o n , c h a n c e ,  a n d  p r i z e  a r e  p r e ­

s e n t ,  i n  a n y  f o r m  o r  t o  - a n y  d e g r e e , t h e  a c t i v i t y " '  c o n s  t i t u t e s  :" 

g a m b l i n g  a n d  i f  i t  i s  t o  b e - c o n d u c t e d  a t  a  1 1  :.wi thjLn_ t h e  s t a t e , ,. a~~' 

p e r m i t  m u s t  b e  o b t a i n e d  u n d e r  A S  0 5 , 1 5 .  S t a t e  v f  P i n b a l l  M a c h s " . - -," 

4 0 4  P. 2 d  9 2 3  ( A l a s k a  1-965).;. M o r r o w  v . S t a t e , 3 1 1  P - . 2 d  1 2 7  ( A l a s k a - -

. I . Z . 7 . 7 ' - T - h u s , ; . t h e "  ' q u e s t i o n w h e t h e r  ” 'a~~ p e r r o i t ; ' c a n ^ . -b'e;l X s :s u e d :... 

f o r  M o n t e  C a r l o  a c t i v i t i e s  _ U T T d e r :'AS. 0 5  . 1 5  A S  0 5  . 1 5  . 1 0 0  a u t h o r - . '  

i z e s "  p e r m i t s ^ ~ f p r ~  1  . s p e c i f i c _ . a c t i v i t i e s  b i n g o ,  r a f f l e s  a n d  l o - t - - .

t e r i e s , i c e  c l a s s i c s ,  r a i n '  c l a s s i c s ' ,  d o g  m u s h e r s 1 c o n t e s t s , '  f i s h  

d e r b i e s  a n d  . . c o n t e s t s  . o f  s k i l l , .  E a c h  o f  t h e s e  a c t i v i t i e s  i s  

d e f i n e d  b y  A S  0 5 . 1 5 . 2 1 0 ' .  N o n e  o f  t h e  * d e f i n i t i o n s  c o v e r  t h e  a c ­

t i v i t i e s  d e s c r i b e d  i n  y o u r  r e q u e s t  a n d  a c c o m p a n y i n g  m e m o r a n d u m . - 

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  p e r m i t  

u n d e r  A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o  a c t i v i t i e s .

T h e  p l a i n  l a n g u a g e  o f  A S  0 5 . 1 5 . 1 0 0  a n d  0 5 . 1 5 . 2 1 0  l e a d s  

t o  t h i s  c o n c l u s i o n .  A d d i t i o n a l  s u p p o r t  i s  f o u n d  i n  A S  0 5 . 1 5 . -  

1 8 0 ( a ) .  T h i s  s u b s e c t i o n  p r o v i d e s :

T h i s  c h a p t e r  d o e s  n o t  a u t h o r i z e  t h e  u s e  o f  p l a y i n g  

c a r d s , d i c e , r o u l e t t e  w h e e l s , c o i n - o p e r a t e d  i n ­

s t r u m e n t s  o r m a c h i n e s , o r  o t h e r  o b j e c t s  o r  i n s t r u -  

m e n t s  u s e o ,  d e s i g n e d , o r  i n t e n d e d  p r i m a r i l y  f o r  

g a m i n g  o r  g a m b l i n g .  . . ( e m p h a s i s  a d d e d )

T h e s e  t y p e s  o f  d e v i c e s  a r e  u s e d  i n  M o n t e  C a r l o  a c t i v i t i e s  a s  y o u  

d e s c r i b e  t h e m .  U n d e r  s e c t i o n  I S O ( a )  t h e  c o m m i s s i o n e r  d e e s  n o t  

h a v e  t h e  a u t h o r i t y  r.o i s s u e  a  p e r m i t  a u t h o r i z i n g  t h e i r  u s e .

T h u s ,  w e  c a n  o n l y  c o n c l u d e  t h a t  a p e r m i t  m a y  n o t  b e  

i s s u e d  f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  Y o u  a l s o  a s k  

w h e t h e r  a n  e x e m p t i o n  m i g h t  b e  p r o v i d e d  b y  A S  0 5 . 1 5 . 1 8 0 ( b ) ,  w h i c h  

p r o v i d e s  a s  f o l l o w s :

W i t h  t h e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s  a n d  r a i n  

c l a s s i c s ,  n o  a c t i v i t y  m a y  b e  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  u n l e s s  i t  e x i s t e d  i n  t h e  s t a t e  i n  s u b s t a n ­

t i a l l y  c h c  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n ­

t i a l l y  t h e  s a m e  m a n n e r  b e f o r e  J a n u a r y  I, 1 9 5 9 .

T o  q u a l i f y  u n d e r  t h i s  s u b s e c t i o n ,  a M o n t e  C a r l o  a c t i v i ­

t y  w o u l d  h a v e  c o  nicer t h e  d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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p r i o r  e x i s t e n c ec l a s s i c  o r  m e e t  t h e  

- c l a u s e . - -  I t  -i-s c l e a r

- a n d - x a i n - c l a s s i c - i n  A S  0 5 . 1 5 . 2 1 0 ( 1 6 )  a n d  

a c t i v i t y  i s  n o t  a r a f f l e ,  l o t t e r y  o r  r a i n

e q u i r e m e n t  

; o f  

( 2 0 )

i n  t h e  m a i n

f r o m  t h e  d e f i n i t i o n s  o f  r a f f l e  a n d  l o t t e r y

a  M o n t e  C a r l o  

T h u s , i n  o r -

t h a t  

c l a s s i c .

-- d e r  t o  q u a l i f y ,  a  M o n t e  C a r l o  n i g h t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

!7=Iin-.-.existence. p r i o r  to. 1 9 5 9  a n d  i t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

- c o n d u c t e d  i n -  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r .  T h u s ,  u p o n  p r o o f  

t h a t  a n  a c t i v i t y  d i d  e x i s t  i n  t h e  s t a t e  p r i o r  .c. 1 9 5 9  a n d  w a s  

c o n d u c t e d  i n  a n e a r l y  i d e n t i c a l  m a n n e r  b e f o r e  t h a t  t i m e ,  a  p e r m i t  

' I c a u r d . ' b e  ’i s s u e d  b y  t h e  d e p a r t m e n t .  H o w e v e r , ,  ip., r e g a r d  t o  M o n t e  

C a r l o  a c t i v i t i e s ,  A S  0 5 . 1 5 . 1 8 0 ( b )  m u s t  b e  i n t e r p r e t e d  i n  c o n j u n c -  

— ■t i o n  w i t h  AS; 0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  a b o v e .  - T h i s  s u b s e c t i o n  

p l a c e s  .a f l a t  p r o h i b i t i o n  or. a c t i v i t i e s  w h i c h  i n c l u d e  t h e  u s e  o f  

" p l a y i n g  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u m e n t s  

o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,  d e s i g n e d  o r  

i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g . "  

d e s c r i p t i o n s  y o u  p r o v i d e d ,  t h e s e  d e v i c e s  a r e  

K o n t e  C a r l o  a c t i v i t i e s .  T h e  c o m m i s s i o n e r  i s  

i s s u e  a  p e r m i t  f o r  a c t i v i t i e s  i n  w h i c h  t h e s e  

S u b s e c t i o n  (b) d o e s  n o t  p r o v i d e  a n  e x c e p t i o n  t o  

b u t  r a t h e r  p r o v i d e s  a n  a d d i t i o n a l  q u a l i f i c a t i o n .  T h e  c o m m i s s i o n  

e r  m a y  i s s u e  a p e r m i t  f o r  a n  a c t i v i t y  o t h e r  t h a n  r a f f l e s ,  l o t -

r e q u i r e m e n t  o f

A c c o r d i n g  t o  t h e  

c o m m o n l y  u s e d  “ir. 

n o t  a u t h o r i z e d  t o  

d e v i c e s  a r e  u s e d ,  

t h i s  p r o h i b i t i o n ,

t e r i e s , a n d  r a i n  c l a s s i c s  i f  i t  m e e t s  t h e  1 9 5 9

a n d  i f  i t  " d o e s  n o t  i n c l u d e  t h e  u s e  o f  p l a y i n g  

w h e e l s ,  a n d  o t h e r  d e v i c e s  p r o h i b i t e d  b y

A S  0 5 . 1 5 . 1 8 0 ( b )  ___

c a r d s ,  d i c e ,  r o u l e t t e

A S  0 5 . 1 5 . 1 8 0 ( a ) .  A  s t a t u t e  " s h o u l d  b e  c o n s t r u e d  s o  t h a t  e f f e c t  

i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p ­

e r a t i v e  o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t .  . . 2 A . C .

S a n d s ,  S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  e d .

S e e  L i b b v  v .  C i t y  o f  D i l l i n g h a m , 6 1 2  P . 2 d  3 3T 5 T T )

1 9 8 0 )
3 9

I t  s e c t i o n 1 8 0 ( b )  

i n v o l v i n g  r o u l e t t e  w h e e l s  

t h e y  e x i s t e d  b e f o r e  1 9 5 9 ,  

p e r f l u o u s  a n d  i r r e l e v a n t ,  

o f  t h e  l e g i s l a t u r e .

___________ ( A l a s k a

w e r e  i n t e r p r e t e d  t o  a l l o w  a c t i v i t i e s  

a n d  s i m i l a r  d e v i c e s  o n  t h e  b a s i s  t h a t  

s u b s e c t i o n  ( a )  w o u l d  b e  r e n d e r e d  s u ~  

T h i s  d o e s  n o t  a p p e a r  t o  b e  t h e  i n t e n t

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  A S  0 5 . 1 5 . 1 8 0 ( b )  d o e s  n o t  

p r o v i d e  a n  e x e m p t i o n  f o r  M o n t e  C a r l o  a c t i v i t i e s  e v e n  i f  t h e y  e x ­

i s t e d  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r  p r i o r  

t o  1 9 5 9 .

E x c l u s i o n  o f  A r e a  i n  w h i c h  M o n t e  C a r l o  A c t i v i t i c s  a r e  C o n d u c t e d  

f r o m  C a t e r e r ’s P e r m i t  i s s u e d  b v  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

U n d e r  A S  0 4 . 1 1 . 2 3 0 , the? A l c o h o l i c  B e v e r a g e  C o n t r o l

z e :B o a r d  i s  a u t h o r i z e d  t o  i s s u e  a c a t e r e r ' s  p e r m i t  w h i c h ,  a u t h o r !  

t h e  h o l d e r  o f  t h e  p e r m i t  t o  s e l l  o r  d i s p e n s e  a l c o h o l i c  b e v e r a g e s  

a t  e v e n t s  s u c h  a s  c o n v e n t i o n s  a n d  s p o r t i n g  e v e n t s .  I n  y o u r  r e  - 

c u e s t ,  v o u  s t a t e  t h a t  t h e  b o a r d  in  t h e  p a s t  h a s  i s s u e d  t h e s e
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p e r m i t s  t o  o r g a n i z a t i o n s  c o n d u c t i n g  M o n t e  C a r l o  a c t i v i t i e s ,  b u t .  

h a s  e x c l u d e d  t h e  a r e a  i n  w h i c h  t h e  a c t i v i t i e s 'a r e "  c o n d u c t e d  f r o m  

t h e  c a t e r e r ' s  p e r m i t . " " ‘Y o u  a s k ~ ~ 7 h e t h e r  t h e  B o a r d  i s  a u t h o r i z e d  t o  

l i m i t  t h e  p e r m i t  i n  t h i s  m a n n e r .  . • • - ... ' —

W e  b e l i e v e  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  l i m i t  ’a ’~ c i P  

t e r e r ' s  p e r m i t  i n  t h e  m a n n e r  d e s c r i b e d . F i r s t ’, A S  0 4  . 1 1 .  23.0 

s t a t e s  t h a t  t h e  p e r m i t  " m a y  o n l y  b e  i s s u e d  f o r  d e s i g n a t e d  p r e m ­

i s e s " ,  g r a n t i n g  t h e  B o a r d  the. . a u t h o r i t y  t o  s p e c i f y . * *  t h e  - p r e m i s e s "  

w h e r e  b e v e r a g e s  m a y  b e  s e r v e d  u n d e r  a p e r m i t . -  " S e " c b n d ~  A S  0 4 . - "  

0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  t h e  B o a r d  t o . a d o p t  r e g u l a t i o n s  . o n  . t h e  

t e r m s  a n d  c o n d i t i o n s  o f  ' p e r m T t ' s  "xs’sded". ’ T h e  B o a r d ,  h a s  a d o p t e d  

1 5  A A C  1 0 4 . 6 7 5 " ,  r e q u i r i n g  t h e  a p p l i c a n t  “for" a  p e r m i t  t o ' T s u b m i t  

w i t h  a n  a p p l i c a t i o n  a  d e s c r i p t i o n  o f  t h e  p r o p o s e d  p r e m i s e s  a n d  a  

d r a w i n g  d e s i g n a t i n g  w h i c h  a r e a s  a r e  f o r  s t o r a g e ,  s e r v i c e  a n d  c o n ­

s u m p t i o n .  T h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  a p p r o v e  o r  d i s a p p r o v e  

t h e  a r e a s  s u b m i t t e d .  F i n a l l y ,  A S  0 4 . 0 6 . 0 9 0 ( c )  p r o v i d e s  a s  f o l ­

l o w s :

W h e n  c o n s i d e r i n g  a n  a p p l i c a t i o n ,  t h e  b o a r d  m a y  

r e d u c e  t h e  a r e a  t c  b e  d e s i g n a t e d  t h e  l i c e n s e d  

p r e m i s e s  b e l o w  t h e  a r e a  a p p l i e d  f o r  w h e n ,  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d ;  a  r e d u c t i o n  i n  a r e a  i s  n e c ­

e s s a r y  t o  i n s u r e  c o n t r o l  o v e r  t h e  s a l e  a n d  c o n ­

s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  o n  t h e  p r e m i s e s  o r  

i s  o t h e r w i s e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

T e c h n i c a l l y , t h i s  a p p l i e s  o n l y  t o  l i c e n s e d  p r e m i s e s ,  b u t  i t  i s  

r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  B o a r d  s h o u l d  h a v e  s i m i l a r  a u t h o r i t y  

i n  r e g a r d  t o  a r e a s  i n  w h i c h  l i q u o r  i s  s e r v e d  u n d e r  a c a t e r e r ' s  

p e r m i t .

Ir. s h o u l d  a l s o  h e  n o t e d  t h a t  t h e r e  i s  n o  p r o h i b i t i o n  

a g a i n s t  m i n e r s  e n g a g i n g  ir. a c t i v i t i e s  f o r  w h i c h  p e r m i t s  a t e  i s ­

s u e d  u n d e r  A S  0 5 . 1 5 .  T h u s ,  i t  i s  r e a s o n a b l e  f o r  t h e  b o a r d  t o  

p r e v e n t  l i q u o r  f r o m  b e i n g  s e r v e d  i n  a r e a s  i n  w h i c h  t h e s e  a c t i v ­

i t i e s  a r e  c o n d u c t e d  a n d  t o  c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  

c a t e r e r ' s  p e r m i t s  w h e n  i t  i s  k n o w n  t h a t  m i n o r s  m a y  b e  p a r t i c i p a t ­

i n g  i n  t h e  g a m e s  o f  c h a n c e  a l l o w e d  ( o r  d i s a l l o w e d )  u n d e r  A S  0 5 . -

1 5 .

T h u s ,  w e  c o n c l u d e  t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  e x c l u d e  a n d  is a c t i n g  r e a s o n a b l y  w h e n  i t  

e x c l u d e s  a r e a s  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

a c a t e r e r ' s  p e r m i t .

W e  h o p e  t h i s  i n f o r m a t i o n  i s  o f  a s s i s t a n c e  t o  y o u .  W e  

u n d e r s t a n d  t h a t  t h e  c o n c l u s i o n s  r e a c h e d  h e r e  m a y  h a v e  a n e g a t i v e



R o b e r t  D .  H e a t h ,  C o m m i s s i o n e r .

D e p a r t m e n t  o f  R e v e n u e

M a r c h  3 ,  1 9 8 3

P a g e  5

e f f e c t  o n  c e r t a i n  o r g a n i z a t i o n s  t h a t  h a v e  c o n d u c t e d  M o n t e  C a r l o  

a c t i v i t i e s ;  i n  't h e  p a s t .  T h e s e  g r o u p s  s h o u l d  b e  a d v i s e d  t o  s e e k  

l e g i s l a t i v e — c h a n g e  i f  t h e y  w i s h  t o  c o n t i n u e  s p o n s o r i n g  t h e s e  a c ­

t i v i t i e s . " " : "

- I f r y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  u s .
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R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

H O U S E  B I L L  NO. 360 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to h e r m i t s  i s s u e d  f o r  g a m e s  of

c h a n c e  a n d  c o n t e s t s  of s k i l l . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 5 . 1 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(b) Ir. a d d i t i o n  to the r e q u i r e m e n t s  of (a) of t h i s  s e c t i o n ,  a n  

a p p l i c a n t  f o r  a p e r m i t  to c o n d u c t  a n  a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

s h a l l  n o t i f y  t he  l a w  e n f o r c e m e n t  a g e n c y  n e a r e s t  to the  l o c a t i o n  of the

p r o p o s e d  a c t i v i t y  of t he  a p p l i c a t i o n .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  

not  i s s u e  a p e r m i t  f o r  the  p r o p o s e d  a c t i v i t y  u n l e s s  t h e  l a w  e n f o r c e­

m e n t  a g e n c y  a p p r o v e s  t h e  p e r m i t .

* Sec. 2. A S  0 5 . 1 5 . 1 0 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n e r  o f  r e v e n u e  a l s o  m a y  i s s u e  a p e r m i t  g i v i n g  a 

m u n i c i p a l i t y  or q u a l i f i e d  o r g a n i z a t i o n  the  p r i v i l e g e  o f  c o n d u c t i n g  a n  

a c t i v i t y  i n v o l v i n g  th e u se  of  p l a y i n g  cards, dice, a n d  n u m b e r s  w he el s.  

A  m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  m a y  c o n d u c t  o n l y  o n e  a c t i v i t y  

a y e a r  u n d e r  t hi s  s u b s e c t i o n  a n d  m u s t  o b t a i n  a s e p a r a t e  p e r m i t  fo r 

e a c h  a c t i v i t y .

* Sec. 3. AS  0 5 . 1 5 . 1 8 0  is a m e n d e d  to read:

Sec. 0 5 . 1 5 . 1 8 0 .  L I M I T A T I O N S  O N  A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t  

as p r o v i d e d  i n  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  th i s  [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e  

the u s e  of p l a y i n g  cards, d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u­

m e n t s  o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,  d e s i g n e d ,  or 

i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  or  g a m b l i n g  o r  a n y  o t h e r  m e t h o d  or

I N  T H E  H O U S E  B Y  F L O O D



(b) W i t h  the  e x c e p t i o n  o.f r a f f  lei , l o t t e r i e s ^  [AND] r a i n  c l a s­

sics, a n d  o t h e r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ,  n o  a c t i v i t y  

m a y  be  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n l e s s  it e x i s t e d  i n  t h e  s t a t e  i n  

s u b s t a n t i a l l y  t he  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  

sa m e  m a n n e r  b e f o r e  J a n u a r y  1, 1959.

i m p l e m e n t  n o t  e x p r e s s l y  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r .




