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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to W o r k e r s ’ C o m p e n s a t i o n ;  a n d  p r o -

7 v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  2 3 . 3 0 . 1 7 5 ( a )  is a m e n d e d  to read:

(a) The w e e k l y  r a t e  o f  c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  f o r

a r e c i p i e n t  r e s i d i n g  i n  A l a s k a  m a y  n o t  e x c e e d  t h e  p e r c e n t a g e  o f  t h e  

A l a s k a  a v e r a g e  w e e k l y  w a g e  in  e f f e c t  o n  t h e  d a t e  of i n j u r y  as d e t e r ­

m i n e d  b y  t h e  t a b l e  c o n t a i n e d  in  thi s  s u b s e c t i o n  a n d  i n i t i a l l y  m a y  n o t  

be le s s  t h a n  $ 1 1 0  [$65] a w e e k .  H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  t h a t  

the e m p l o y e e ' s  s p e n d a b l e  [A V E R A G E )  w e e k l y  w a g e s  a r e  less t h a n  $ 1 1 0  

[$65] a w e e k  as c o m p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  it s h a l l  i s s u e  a n  o r d e r  

d e c r e a s i n g  the w e e k l y  r a t e  of c o m p e n s a t i o n  to a  r a t e  e q u a l  to t h e  

e m p l o y e e ' s  s p e n d a b l e  [ A V ERAGE] w e e k l y  w a g e s ,  a n d  p a y m e n t s  m a d e  e a r l i e r  

in  e x c e s s  of t h e  d e c r e a s e d  r a t e  s h a l l  be  d e d u c t e d  f r o m  the u n p a i d  

c o m p e n s a t i o n  i n  the m a n n e r  the b o a r d  d e t e r m i n e s .  I n  a n y  case, t h e  

e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

T h e  R a t e  S h a l l  be 

80 p e r c e n t  of the w e e k l y  w a g e

100 p e r c e n t  of t h e  w e e k l y  w a g e

1 3 3 . 3  p e r c e n t  of the w e e k l y  w a g e

1 6 6 . 6  p e r c e n t  of the w e e k l y  w a g e

2 0 0  p e r c e n t  of t h e  w e e k l y  w a g e

* Sec. 2. A S  2 3 . 3 0 . 1 7 5 ( c ) ( 3 )  is a m e n d e d  to read:

(3) If t h e  s p e n d a b l e  [AVERAGE] w e e k l y  w a g e  of t h e  r e c i p i e n t

O n

J u l y  1, 1975 

J a n u a r y  1, 1976 

J a n u a r y  1, 1977 

J a n u a r y  1, 1979 

J a n u a r y  1, 1981
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a n d  the r e s u l t i n g  c o m p e n s a t i o n  r a t e  is d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . -  

2 2 0 ( 1 )  [AS 2 3 . 3 0 . 2 2 0 ( 2 ) ] ,  t h e  c a l c u l a t i o n  r e q u i r e d  b y  thi s  s u b s e c t i o n  

a p p l i e s  to o n l y  t h o s e  w a g e s  e a r n e d  i n  A l a s k a .

* Sec. 3. A S  2 3 . 3 0 . 1 7 5 ( c ) ( A )  is a m e n d e d  to read:

(4) A p p l i c a t i o n  of  t h i s  s u b s e c t i o n  m a y  n o t  r e s u l t  i n  a 

r e d u c t i o n  of the w e e k l y  c o m p e n s a t i o n  r a t e  to  less t h a n  $ 1 1 0  [$65] a

w e e k  e x c e p t  as p r o v i d e d  i n  (a) of  t h i s  sect i o n .

* Sec. 4. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  o f  t o t a l  

d i s a b i l i t y  a d j u d g e d  to be  p e r m a n e n t  8 0  [66 2/3] p e r c e n t  o f  t h e  i n ­

j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  s h a l l  be  p a i d  to t h e  

e m p l o y e e  d u r i n g  the c o n t i n u a n c e  of t h e  t o t a l  d i s a b i l i t y .  L o s s  o f  b o t h  

h an d s ,  or  b o t h  arms, o r  b o t h  feet, o r  b o t h  legs, or  b o t h  eyes, o r  o f  

any two o f  them, i n  t h e  a b s e n c e  of c o n c l u s i v e  p r o o f  to  t h e  c o n t r a r y ,  

c o n s t i t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  all o t h e r  c a s e s  p e r m a n e n t  

t o t a l  d i s a b i l i t y  is d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  the facts.

* Sec. 5, A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  I n  

case of d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t e m p o r a r y  i n  q u a l i t y ,  8CI [66 

2/3] p e r c e n t  o f  the i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  

w a g e s  s h a l l  be  p a i d  to t h e  e m p l o y e e  d u r i n g  the c o n t i n u a n c e  of  t h e  

d i s a b i l i t y .

* Sec. 6. A S  2 3 . 3 0 . 1 9 0 ( a )  is a m e n d e d  to  read:

(a) In  c a s e  o f  d i s a b i l i t y  p a r t i a l  in  c h a r a c t e r  b u t  p e r m a n e n t  in  

q u a l i t y  t h e  c o m p e n s a t i o n  is 80 [66 2/3 ]  p e r c e n t  of t h e  i n j u r e d  e m ­

p l o y e e ' s  s p e n d a b l e  [ A V ERAGE] w e e k l y  w a g e s  i n  a d d i t i o n  to c o m p e n s a t i o n  

f o r  t e m p o r a r y  t o t a l  d i s a b i l i t y  o r  t e m p o r a r y  p a r t i a l  d i s a b i l i t y  p a i d  i n  

a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 8 5  or  2 3 . 3 0 . 2 0 0 ,  r e s p e c t i v e l y ,  a n d  s h a l l  b e  

p a i d  to t h e  e m p l o y e e  as f o l l o w s :
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(1) a r m  lost, 2 8 0  w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 5 9 , 0 0 0

[ $43,680];

(2) leg lost, 248 w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 5 4 , 4 0 0

[$40, 3 2 0 ] ;

(3) h a n d  lost, 212 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 4 5 , 4 00 [$33,600];

(4; foot lost, 173 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 3 9 , 7 0 0  [$28,700];

(5) e y e  lost, 140 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 3 0 , 2 0 0

[$22,400];

(6) t h u m b  lost, 51  w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 1 4 , 0 0 0  [$10,400];

(7) first f i n g e r  lost, 28 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  

$ 8 , 7 0 0  [$6,440];

(8) g r e a t  toe lost, 26 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  

$ 7 , 2 0 0  [$5,320];

(9) s e c o n d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 5 , 7 0 0  [ $ 4 ,200]; t h i r d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  n o t  

to e x c e e d  $ 4 , 7 0 0  [$3,500];

(10) toe o t h e r  t h a n  g r e a t  toe lost, e i g h t  w e e k s  c o m p e n s a­

tion, n o t  to e x c e e d  $ 3 , 0 0 0  [$2,240];

(11) f o u r t h  f i n g e r  lost, s e v e n  w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 2 , 8 0 0  [$2,100];

(12) loss of  h e a r i n g  of one ear, 52 w e e k s  c o m p e n s a t i o n ,  n o t  

e x c e e d i n g  $ 9 , 3 0 0  [$7,280]; loss of h e a r i n g  of b o t h  ears, 2 0 0  w e e k s  

c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 3 7 , 8 0 0  [$28,000];

(13) c o m p e n s a t i o n  f o r  loss of  m o r e  t h a n  one p h a l a n g e  of  a 

d i g i t  s h a l l  be t h e  s a m e  as f o r  loss o f  the e n t i r e  d i g i t ;  c o m p e n s a t i o n  

for loss of the f irst p h a l a n g e  is o n e - h a l f  of the c o m p e n s a t i o n  f o r

-3- C S H B  3 1 1 (L&C)



(14) a m p u t a t i o n  b e t w e e n  t h e  e l b o w  a n d  the w r i s t  is c o n s i d­

e r e d  e q u i v a l e n t  to t h e  loss of a n  arm, a n d  a m p u t a t i o n  b e t w e e n  the k n e e  

a n d  a n k l e  is c o n s i d e r e d  e q u i v a l e n t  to the loss o f  a leg;

(15) c o m p e n s a t i o n  for loss o f  b i n o c u l a r  v i s i o n  o r  f o r  80 

p e r c e n t  or  m o r e  o f  t h e  v i s i o n  of a n  e y e  is t h e  s a m e  as f o r  loss of the 

eye;

(16) c o m p e n s a t i o n  f o r  loss of two or  m o r e  d i g i t s ,  or  o n e  o r  

m o r e  p h a l a n g e s  of  t w o  or  m o r e  d i g i t s  o f  a h a n d  o r  fo o t  m a y  b e  p r o p o r­

ti o n e d  to t h e  r e s u l t i n g  loss of u s e  of the i n j u r e d  h a n d  o r  foot, b u t  

m a y  not e x c e e d  the c o m p e n s a t i o n  for lo s s  of  a h a n d  o r  foot;

(17) c o m p e n s a t i o n  f o r  p e r m a n e n t  t o t a l  loss o f  u s e  of a 

m e m b e r  is the s a m e  as f o r  loss of the m e m b e r ;

(18) c o m p e n s a t i o n  for p e r m a n e n t  p a r t i a l  loss o r  loss of  u s e  

of a m e m b e r  m a y  be  f o r  p r o p o r t i o n a t e  loss o r  loss of u s e  o f  the m e m ­

ber;

(19) i n  a d d i t i o n  to o t h e r  a l l o w a b l e  c o m p e n s a t i o n ,  the b o a r d  

s h a l l  a w a r d  p r o p e r  a n d  e q u i t a b l e  c o m p e n s a t i o n  u p  to $ 1 0 , 0 0 0  for

(A) s e r i o u s  d i s f i g u r e m e n t  o f  face, h e a d  and, w h e n  s u c h  

d i s f i g u r e m e n t  is l i k e l y  to h a n d i c a p  t h e  e m p l o y e e  i n  s e c u r i n g  o r  

h o l d i n g  e m p l o y m e n t ,  f o r  s e r i o u s  d i s f i g u r e m e n t  of  n e c k  or  l i m b s  

n o r m a l l y  e x p o s e d ,  or

(B) p a r t i a l  or  t o t a l  loss o f  or  loss o f  u s e  o f  a p a r t  

or  f u n c t i o n  of t h e  b o d y  not o t h e r w i s e  p r o v i d e d  for u n d e r  thi s  

sect i o n ;

(20) i n  a l l  o t h e r  cases in this class of  d i s a b i l i t y  the 

c o m p e n s a t i o n  is 80 [66 2/3] p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  the 

s p e n d a b l e  [HIS A V E R A G E ]  w e e k l y  w a g e s  o f  the e m p l o y e e  a n d  t h e  [HIS] 

w a g e - e a r n i n g  c a p a c i t y  of t h e  e m p l o y e e  a f t e r  the i n j u r y  i n  the s a m e

los s of th e  e n t i r e  di g i t ;

C S H B  3 1 1 ( L & C )  -4-
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e m p l o y m e n t  o r  o t h e r w i s e ,  p a y a b l e  d u r i n g  t h e  c o n t i n u a n c e  o f  the p a r t i a l  

d i s a b i l i t y ,  b u t  s u b j e c t  to m o d i f i c a t i o n  [ R E C O N S I D E R A T I O N  O F  T H E  D E G R E E  

O F  T H E  I M P A I R M E N T ]  by  t h e  b o a r d  o n  its o w n  m o t i o n  o r  u p o n  a p p l i c a t i o n

of  a p a r t y  in  i n t e r e s t ;  w h e n e v e r  the b o a r d  d e t e r m i n e s  t h a t  it is i n

t h e  i n t e r e s t  o f  j u s t i c e ,  t h e  l i a b i l i t y  of  t h e  e m p l o y e r  f o r  c o m p e n s a­

tion, o r  a n y  p a r t  of it as d e t e r m i n e d  by  t h e  b o a r d ,  m a y  b e  d i s c h a r g e d  

b y  t h e  p a y m e n t  of  a lu m p  sum;

(21) i n  a ca s e  i n  w h i c h  t h e r e  is a los s  of, o r  loss o f  u s e

o f  m o r e  t h a n  o n e  m e m b e r  o r  p a r t s  of m o r e  t h a n  o n e  m e m b e r  set out i n

(1) - (18) of t h i s  s e c t i o n ,  n o t  a m o u n t i n g  to p e r m a n e n t  t o t a l  d i s a b i l­

ity, t h e  a w a r d  of  c o m p e n s a t i o n  is f o r  t h e  loss of, o r  l o s s  of uf.e of, 

e a c h  m e m b e r  o r  p a r t  of t h e  m e m b e r ,  w h i c h  a w a r d s  s h a l l  r u n  c o n s e c u­

tiv e l y ,  e x c e p t  th a t  w h e r e  the i n j u r y  a f f e c t s  o n l y  t w o  o r  m o r e  d i g i t s  

of t h e  s a m e  h a n d  or  foot, (16) of t h i s  s e c t i o n  a p p l i e s .

* Sec. 7. A S  2 3 . 3 0 . 2 0 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  I n  c a s e  o f  t e m p o­

r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  o f  e a r n i n g  c a p a c i t y  t h e  

c o m p e n s a t i o n  s h a l l  be  80 [66 2/3] p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  

t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [A V E R A G E ]  w e e k l y  w a g e s  b e f c r e  t h e

i n j u r y  a n d  the [HIS] w a g e  e a r n i n g  c a p a c i t y  of t h e  e m p l o y e e  a f t e r  t h e

i n j u r y  i n  the sam e  or  a n o t h e r  e m p l o y m e n t ,  to b e  p a i d  d u r i n g  t h e  c o n­

t i n u a n c e  of the d i s a b i l i t y ,  b u t  not to b e  p a i d  f o r  m o r e  t h a n  f i v e  

y e a r s .

* Sec. 8. A S  2 3 . 3 0 . 2 1 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 2 1 0 .  D E T E R M I N A T I O N  O F  W A G E - E A R N I N G  C A P A C I T Y .  I n  a 

c a s e  of p a r t i a l  d i s a b i l i t y  u n d e r  A S  2 3 . 3 0 . 1 9 0 ( 2 0 )  o r  2 3 . 3 0 . 2 0 0  t h e

w a g e - e a r n i n g  c a p a c i t y  of a n  i n j u r e d  e m p l o y e e  is d e t e r m i n e d  b y  t h e

[HIS] a c t u a l  s p e n d a b l e  w e e k l y  w a g e  of  the e m p l o y e e  [ E A R N I N G S ]  if the

a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S ]  f a i r l y  a n d  r e a s o n a b l y  repr e -
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1 s ents t h e  [ R E P R E S E N T  H I S ]  w a g e - e a r n i n g  c a p a c i t y  o f  the e m p l o y e e . If

2 the e m p l o y e e  h a s  n o  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S ]  o r  the

3 [HIS] a c t u a l  sp e n d a b l e  w e e k l y  w a g e  d o e s  [ E A R N I N G S  DO] n o t  f a i r l y  a n d

4 r e a s o n a b l y  r e p r e s e n t  t h e  [HIS] w a g e - e a r n i n g  c a p a c i t y  of  t h e  e m p l o y e e,

5 the b o a r d  may ,  i n  the i n t e r e s t  o f  j u s t i c e ,  f i x  t h e  w a g e - e a r n i n g  c a p a c -

6 ity w h i c h  is r e a s o n a b l e ,  h a v i n g  d u e  r e g a r d  to the n a t u r e  of  t h e  [HIS]

7 injury, the d e g r e e  of p h y s i c a l  i m p a i r m e n t ,  t h e  [HIS] u s u a l  e m p l o y m e n t ,

8 a n d  a n y  o t h e r  f a c t o r s  o r  c i r c u m s t a n c e s  in  t h e  cas e  w h i c h  m a y  a f f e c t

9 the [HIS] c a p a c i t y  o f t h e  e m p l o y e e  to e a r n  w a g e s  in  a [HIS] d i s a b l e d

10 c o n d i t i o n ,  i n c l u d i n g  t h e  e f f e c t  of  r!.' ^ a b i l i t y  as it m a y  n a t u r a l l y

11 e x t e n d  i n t o  t h e  f u t u r e .

12 * Sec. 9. A S  2 3 . 3 0 . 2 1 5 ( a )  is a m e n d e d  to read:

13 (a) If  the i n j u i y  c a u s e s  deat h ,  t h e  c o m p e n s a t i o n  is k n o w n  as a

14 d e a t h  b e n e f i t  a n d  is p a y a b l e  i n  t h e  f o l l o w i n g  a m o u n t s  to o r  f o r  the

15 b e n e f i t  of t h e  f o l l o w i n g  p e r s o n s :

16 (1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  n o t  e x c e e d i n g

17 $ 2 , 5 0 0  [$1,000];

18 (2) if t h e r e  is a w i d o w  or w i d o w e r  or  a c h i l d  o r  c h i l d r e n

19 of the d e c e a s e d ,  the f o l l o w i n g  p e r c e n t a g e s  of  the s p e n d =>*- la [ A V ERAGE]

20 w e e k l y  w a g e s  of  t h e  d e c e a s e d :

21 (A) 80 [66 2/3] p e r c e n t  for the w i d o w  o r  w i d o w e r  w i t h

22 no  c h i l d r e n ;

23 (B) 40  [33 1/3] p e r c e n t  f o r  the w i d o w  o r  w i d o w e r  w i t h

24 o n e  c h i l d  a n d  40 [33 1/3] p e r c e n t  f o r  the child;

25 (C) 25 [20] p e r c e n t  f o r  the w i d o w  or  w i d o w e r  w i t h  two

26 or  m o r e  c h i l d r e n  a n d  55 [46 2/3] p e r c e n t  d i v i d e d  e q u a l l y  a m o n g

27 the c h i l d r e n ;

28 (D) R e p e a l e d ;

29 (E) 80 [66 2/3] p e r c e n t  for a n  o n l y  c h i l d  w h e n  t h e r e
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is n o  w i d o w  o r  w i d o w e r ;

(F) R e p e a l e d ;

(G) 80 [66 2/3] p e r c e n t ,  d i v i d e d  e q u a l l y ,  if t h e r e  a r e

t w o  o r  m o r e  c h i l d r e n  a n d  n o  w i d o w  o r  w i d o w e r ;

(3) if t h e  w i d o w  o r  w i d o w e r  r e m a r r i e s ,  t h e  w i d o w  o r  w i d o w e r  

[SHE O R  HE] is e n t i t l e d  to b e  p a i d  i n  o n e  s u m  a n  a m o u n t  e q u a l  to t h e  

c o m p e n s a t i o n  to w h i c h  t h e  w i d o w  o r  w i d o w e r  w o u l d  o t h e r w i s e  b e  e n t i t l e d  

i n  the t w o  y e a r s  c o m m e n c i n g  o n  t h e  d a t e  of r e m a r r i a g e  as f u l l  a n d  

f i n a l  s e t t l e m e n t  o f  a l l  sum s  d u e  t h e  w i d o w  o r  w i d o w e r ;

(4) if t h e r e  is n o  w i d o w  o r  w i d o w e r  o r  c h i l d  o r  c h i l d r e n ,

t h e n  f o r  t h e  s u p p o r t  of  f a t h e r ,  m o t h e r ,  g r a n d c h i l d r e n ,  b r o t h e r s  a n d

s i s t e r s ,  if d e p e n d e n t  u p o n  t h e  d e c e a s e d  at t h e  t i m e  of  i n j u r y ,  42 [35] 

p e r c e n t  o f  t h e  s p e n d a b l e  [AV E R A G E ]  w e e k l y  w a g e  of t h e  d e c e a s e d  to s u c h  

b e n e f i c i a r i e s ,  s h a r e  a n d  s h a r e  ali k e ,  n o t  to e x c e e d  $ 2 0 , 0 0 0  i n  t h e  

a g g r e g a t e .

Sec. 10. A S  2 3 . 3 0 . 2 1 5 ( b )  is a m e n d e d  to read:

(b) I n  c o m p u t i n g  d e a t h  b e n e f i t s ,  t h e  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  

w a g e  of  t h e  d e c e a s e d  s h a l l  b e  c o m p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0  a n d  s h a l l  b e  

p a i d  in  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 5 5  a n d  s u b j e c t  to t h e  w e e k l y  m a x i m u m  

l i m i t a t i o n  i n  t h e  a g g r e g a t e  as p r o v i d e d  i n  A S  2 3 . 3 0 . 1 7 5 ,  b u t  the t o t a l  

w e e k l y  c o m p e n s a t i o n  m a y  not b e  less t h a n  $75 [$45] f o r  a w i d o w  or

w i d o w e r  n o r  less t h a n  $ 2 5  [$15] w e e k l y  to a c h i l d  o r  $ 5 0  [$30] f o r

c h i l d r e n .

Sec. 11. A S  2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 3 . 3 0 . 2 2 0 .  D E T E R M I N A T I O N  O F  S P E N D A B L E  W E E K L Y  W A G E .  (a) 

T h e  s p e n d a b l e  w e e k l y  w a g e  of  a n  i n j u r e d  e m p l o y e e  at t h e  t i m e  of an  

i n j u r y  is t h e  b a s i s  f o r  c o m p u t i n g  c o m p e n s a t i o n .  It is t h e  e m p l o y e e ' s  

g r o s s  w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  tax d e d u c t i o n s .  T h e  g r o s s  w e e k l y  

e a r n i n g s  s h a l l  be  c a l c u l a t e d  as follows:
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1 (1) T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  b y

2 100 t h e  g r o s s  e a r n i n g s  o f  t h e  e m p l o y e e  i n  the t w o  c a l e n d a r  y e a r s

3 i m m e d i a t e l y  p r e c e d i n g  t h e  i n jury.

4 (2) I f  the b o a r d  d e t e r m i n e s  t h a t  the g r o s s  w e e k l y  e a r n i n g s

5 at the t i m e  o f  t h e  i n j u r y  c a n n o t  b e  f a i r l y  c a l c u l a t e d  u n d e r  (1) o f

6 th i s  s u b s e c t i o n ,  the b o a r d  m a y  d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s  w e e k l y

7 e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e  of  t h e

8 e m p l o y e e ' s  w o r k  a n d  w o r k  h i s t o r y .

9 (3) If  a n  e m p l o y e e  w h e n  i n j u r e d  is a m i n o r ,  a n  a p p r e n t i c e ,

10 o r  a t r a i n e e ,  as d e t e r m i n e d  b y  the b o a r d ,  w h o s e  w a g e s  u n d e r  n o r m a l

11 c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  the p e r i o d  o f  d i s a b i l i t y ,  t h e  p r o -

12 j e c t e d  i n c r e a s e  m a y  be  c o n s i d e r e d  b y  the b o a r d  in  c o m p u t i n g  t h e  g r o s s

13 w e e k l y  e u r n i n g s  of the e m p l o y e e .

14 (4) If  the e m p l o y e e  ic i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as a

15 v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  fire m a n ,  t h e  g r o s s  w e e k l y

16 e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  be  t h e  itjinimum g r o s s

17 w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r

18 f i r e m a n  e m p l o y e d  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  i n j u r y  o c c u r -

19 red, or, if t h e  p o l i t i c a l  s u b d i v i s i o n  has n o  f u l l - t i m e  a m b u l a n c e

2 0  a t t e n d a n t s ,  p o l i c e m e n ,  o r  f i r e m e n ,  at a r e a s o n a b l e  f i g u r e  p r e v i o u s l y

2 1  set by  t h e  p o l i t i c a l  s u b d i v i s i o n  to m a k e  thi s  d e t e r m i n a t i o n  b u t  -^n n o

22  c a s e  m a y  the g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  '-be
V

23 less t h a n  the m i n i m u m  w a g e  c o m p u t e d  o n  t h e  b a s i s  of  40 h o u r s  w o r k  p e r

24  week.

25 (b) The c o m m i s s i o n e r  s h a l l  a n n u a l l y  p r e p a r e  f o r m u l a s  t h a t  s h a l l

2 6  b e  u s e d  to c a l c u l a t e  a n  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e  o n  t h e  b a s i s

27 o f  g r o s s  w e e k l y  e a r n i n g s ,  n u m b e r  of d e p e n d e n t s ,  m a r i t a l  s t a t u s ,  a n d

28 p a y r o l l  tax d e d u c t i o n s .

2 9  * Sec. 12. A S  2 3 . 3 0 . 2 6 5 ( 3 1 )  is a m e n d e d  to read:
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h e l d  as of t h e  J a n u a r y  1 p r e c e d i n g  the i n j u r y  u n d e r  t h e  S o c i a l  

S e c u r i t y  A c t  o f  193 5  as a m e n d e d  f r o m  t h e  a m o u n t  o f  e a r n i n g s  of 

t h e  e m p l o y e e  at tlvi t i m e  of t h e  i n j u r y  as if t h e  e a r n i n g s  w e r e  

e a r n e d  at t h e  b e g i n n i n g  o f  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  e m ­

p l o y e e  w a s  i n j u r e d  a n d  regardless; of w h e t h e r  t h e  a m o u n t  w a s  

a c t u a l l y  w i t h h e l d  o r  t h e  e a r n i n g s  w e r e  s u b j e c t  to w i t h h o l d i n g .

* Sec. 14. A S  2 3 . 3 0 . 2 6 5 ( 2 0 )  is re p e a l e d .

* Sec. 15. T h i s  A c t  a p p l i e s  o n l y  to  i n j u r i e s  s u s t a i n e d  o n  o r  a f t e r  

J a n u a r y  1, 1984.

*  Sec. 16. T h i s  A c t  t akes e f f e c t  J a n u a r y  1, 1984.
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(31) " s u i t a b l e  g a i n f u l  e m p l o y m e n t "  m e a n s  e m p l o y m e n t  t h a t  is 

r e a s o n a b l y  a t t a i n a b l e  i n  l i g h t  of  a n  i n d i v i d u a l’s age, e d u c a t i o n ,  

p r e v i o u s  o c c u p a t i o n ,  a n d  i n j u r y ,  a n d  t h a t  o f f e r s  a n  o p p o r t u n i t y  to 

r e s t o r e  the i n d i v i d u a l  as s o o n  as p r a c t i c a l  to  a r e m u n e r a t i v e  o c c u p a­

t i o n  a n d  as n e a r l y  as p o s s i b l e  to t h e  i n d i v i d u a l’s g r o s s  [HIS A V E R A G E ]  

w e e k l y  e a r n i n g s  [WAGE] as d e t e r m i n e d  at t h e  t i m e  of  injury.

Sec. 13. A S  2 3 . 3 0 . 2 6 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(32) " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  a n  e m ­

p l o y e r  to a n  e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  of  m o n e y  b y  the e m p l o y e r ,  i n c l u d i n g  

c o m p e n s a t i o n  that is d e f e r r e d  at t h e  o p t i o n  o f  the e m p l o y e e ,  a n d  

e x c l u d i n g  i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  of  e x p e n s e s ,  e x p e n s e  a l l o w­

ances, a n d  a n y  b e n e f i t  o r  p a y m e n t  to t h e  e m p l o y e e  th a t  is n o t  t a x a b l e  

cc t h e  e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d ;  t h e  v a l u e  o f  r o o m  a n d  b o a r d  to 

the e m p l o y e e  m a y  be  c o n s i d e r e d  in  d e t e r m i n i n g  g r o s s  e a r n i n g s ;  h o w e v e r ,  

the v a l u e  of r o o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  a n  e m p l o y e e ' s  g r o s s  

w e e k l y  e a r n i n g  a b o v e  t h e  A l a s k a  a v e r a g e  w e e k l y  w a g e  at t h e  t i m e  of 

i n j u r y  m a y  n o t  b e  c o n s i d e r e d ;

(33) " g r o s s  w e e k l y  e a r n i n g s "  m e a n s  g r o s s  w e e k l y  e a r n i n g s  as 

c a l c u l a t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( a ) ;

(34) " p a y r o l l  t a x e s "  m e a n s

(A) t h e  a m o u n t  t h a t  w o u l d  be  w i t h h e l d  u n d e r  w i t h h o l d­

in g  t a b l e s  in  e f f e c t  o n  t h e  J a n u a r y  1 p r e c e d i n g  the i n j u r y  u n d e r

t h e  I n t e r n a l  R e v e n u e  C o d e  of 1 9 5 4  as a m e n d e d  a n d  r e g u l a t i o n s

i s s u e d  u n d e r  t h e  code, as t h o u g h  the e m p l o y e e  h a d  c l a i m e d  t h e  

m a x i m u m  n u m b e r  of  d e p e n d e n t s  f o r  a c t u a l  d e p e n d e n c y ,  b l i n d n e s s ,  

a n d  o l d  age to w h i c h  t h e  e m p l o y e e  is e n t i t l e d  o n  the d a t e  o n  

w h i c h  the e m p l o y e e  is i n j u r e d ;  a n d

(B) the a m o u n t  that is o r  w o u l d  b e  d e d u c t e d  o r  w i t h -
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C o p y  to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )



T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  

T I T L E :  "An Act r e l a t i n g  t o  w o r k e r s 1 c o m p e n s a t i o n ,  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

d a t e . "

A G E N C Y  A F F E C T E D :  D e p a r t m e n t  of  L a b o r

P a g e  2

F I S C A L  NO T E

D a t a  C o n t r o l  C l e r k  I ( p e r m a n e n t  h a l f  t i m e ,  6 m o n t h s  f i r s t  y e a r ,  1 2  m o n t h s  t h e r e a f t e r )

1 0 0  P e r s o n a l  S e r v i c e s  $ 6 . 5

. . 3 0 0  C o n t r a c t u a l  1 . 5

4 0 0  S u p p l i e s  .1

5 0 0  E q u i p m e n t  .7

O t h e r  C o n t r a c t u a l :

$  8.8

R e d e s i g n  a n d  p r i n t i n g  of f o r m s  t o  a c c o m o d a t e  ■ ' 3.5*
a d d i t i o n a l  q u e s t i o n s  • : '

R e w r i t e  and p r i n t i n g  of e m p l o y e e  and e m p l o y e r  1 2 . 0 *

b o o k l e t s

C o m p o s i t i o n  a n d  p r i n t i n g  o f  b e n e f i t  s c h e d u l e  7 . 0

• b o o k l e t  .

P r i n t i n g  a m e n d m e n t  of A c t  1 ^0*

D e s i g n  c o m p u t e r  s y s t e m  a n d  w r i t e  p r o g r a m s  2 2 . 0 *

(2 1/2 m o n t h s  x  $ 5 0 / h o u r )

O p e r a t i o n  c o s t s  f o r  a d d i t i o n a l  c o m p u t e r  p r o -  • 4.0
c e s s i n g  ' — ~

T O T A L  • $ 5 8 . 3

*  I n d i c a t e s  o n e - t i m e  e x p e n s e  in  F Y  1984 for a total o f  $ 3 8 . 5



1.

BBS C SC
POSITION TITLE

Data Control-.Clerk.I
RANGE/STEP

9A

BARG. UNIT FORM 12-. PAGE/LINE

f n  ;

j »•% X4. «*'*2

2.
TYPE OF POSITION

3.
m .
CONTINUATION LEVEL

STAFF MONTHS 

2

RP NUMBER PCN NUMBER BRU PRIORITY

4. TYPE OF EXPEND ITUR
] T a o d i tT o n

RE ------  *----...............
1

PERSONAL SERVICES'

5.

I
6.

Sa1ar^Af_157a,X 6 PIPS X .5)
Benefits

7.

f ~ T .  

I_ J i

Supplementa1 Benefi ts
-JL53.7

Fixed Benefits

TOTAL PERSONAL SERVICES
-24D-X- 3

4 . 7 3 4

751

2 3 2 .

01
3 22.

I J i i Travel 02

Contractual 03
- 4

Commodities OA

Equipment 05

Other

15. TOTAL COST a o

6.5

. 1 4

2 L

LOCATION

Juneau • A
ELECTION DISTRICT

RECEIPT CODE FUNDING SOURCE

15. Federal Receipts 1002 ^

17. C.F. Match 1003

IS. ion General Funds 100A 8.8
19. l-A Receipts 1005

20. Program Receipts 1028 _

21. Other

L .

JUSTIFICATION

T h e  p e r m a n e n t  h a l f - t i m e  Da t a  C o n t r o l  Clerk I p o s i t i o n  w i l l  

p r o v i d e  a d d i t i o n a l  c l e r i c a l  s u p p o r t  in t h e  C l a i m s  S e c t i o n  

to e n t e r  and' m a i n t a i n  d a t a  in the D i v i s i o n ' s  i n f o r m a t i o n  

h a n d l i n g  s y s t e m .  T h i s  p o s i t i o n  will h a n d l e  t h e ■i n c r e a s e d  

w o r k l o a d  c a u s e d  by  t h e  a d d i t i o n a l  d a t a  i n p u t  n e c e s s a r y  f o r  

t h e  s y s t e m  to m o n i t o r  t h e  c o m p e n s a t i o n  rat e  u s i n g  w i t h ­

h o l d i n g  a n d  a v e r a g e  w e e k l y  w a g e  i n f o r m a t i o n ,  a n d  t h e  m a i n ­

t e n a n c e  o f  t w o  p r o c e s s i n g  s y s t e m s  c o n c u r r e n t l y .

L i n e  11 - C o n t r a c t u a l :  S p a c e  ( t r a n s f e r  to DOA) $ .9

. I n d i r e c t  ( 1 3 . 1 7  x 4 7 3 4 )  .6

L i n e  1 2 -  C o m m o d i t i e s :  General O f f i c e  S u p p l i e s  .1

L i n e  13 - E q u i p m e n t :  D e s k  a n d  C h a i r  .7

' I

. R E Q U E S T  F O R  

* ”* N E W  P O S I T I O N .

%
- C M 1 S G  I7/82I • 13

agency Lahor_

PR O G R A M  W o r k e r  P r o t e c t i o n

b p ,i W o r k e r s '  C o m p e n s a t i o n

C O M P O N E N T
W o r k e r s '  C o m p e n s a t i o n  A d m i n i s t r a t i o n

F Y  8 4

page  ̂ of \
Revised Date
L E G : A :2Q



The following individuals are expected to testify on CS HB 311 
(L&C) :

Representative Walt Furnace, prime sponsor

Jacguie McClintock, Director, Workers' Compensation Division, 
Department of Labor

Dick Cattanach, Co-Chair, Joint Labor/Management Ad Hoc Committee 

Other representatives of labor and management



I S T A T E  OF  A L A S K A  _______________________________________________

F IS C A L  N O T E  1 R e v i s i o n  Date; April 21, 1983

I

I. R E Q U E S T

B i l l / R e s o l u t i o n  N o . ; C.S. H.B 311 

Title; "n Act r e l a t i n g  to Wo r k e r s

C o m p e n s a t i o n ____________j A _ ________  ^

Requestor; Fu r n a c e  a n d \ S z y m a n s k i

\

II. F I S C A L  D E T A I L

A g e n c y  Af f e c t e d ;  Ris k  M a n a g e m e n t  

P r o g r a m  C a t e g o r y  Affected: 

S ponsor:

BRU, P r o g r a m  of  S u b p r o g r a m ( s )  A f f ected:

V
E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Dollars)

FV 8 3 \  
......

FY 84 FY 85 ~ FY 86 ' ..FY 8 7 " -

oo00>-u.

O P E R A T I N G 1
100 P E R S O N A L  S E R V I C E S j

200 T R A V E L y
3 00 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E Q U I P M E N T 1
6 0 0  L A N D  & S T R U C T U R E S

700 G R ANTS, C L AIMS, ETC

T O T A L  O P E R A T I N G 0 0 0 0

C A P I T A L

R E V E N U E

FUNDING: (Thousa, ds o f  Dol lars)

G E N E R A L  FUND

FE D E R A L  FUNDS

O T H E R  (Spe c i f y  Source)

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

III. S O U R C E  OF  F UNDS TO  O F F S E T  F I S C A L  IMP A C T  O F  BILL:

IV.
7 5  Y ' )

A N A L Y S I S ' ^ _ M i ; ^ j , a - V e p a r |atfe p a ^ f o r  any A n a l y s i s

Prep a r e d  By^ J o h n  H a y w o o d

Divi sion/ ’ fc^sk M a n a g e m e n t

Phone: 4 6 5 - 2 1 8 0

Date: M a y  2, 1983

A p p r o v e d  by  C o m m i s s i o n e r :  Lisa Rudd

D e p a r t m e n t : A D M I N I S T R A T I O N

D a t e : M a y  2, 1983

D istribution:

Original to L e g i s l a t i v e  F inance

Copy to O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills) 

Copy to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bil l s )

Copy to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  Spon s o r )  3 / 8 / 8 3

7 / 0 5 0 2 - 0 1 / B D G S F 1



CS HB 311 

P O S I T I O N  P A P E R

W e e k l y  Workers' C o m p e n s a t i o n  (W.C.) b e n e f i t s  a r e  n o w  b a s e d  on 66 2 / 3 %  o f  an e m p l o y e e s  

a v e r a g e  w e e k l y  w a g e  b a s e d  on gross e a r nings. As W.C. b e n e f i t s  are n o t  t a x a b l e  an e m p l o y e e  

can r e c e i v e  h i g h e r  inco m e  w h i l e  o f f  work. Th i s  bill w o u l d  bas e  b e n e f i t s  on 8 0 %  of 

s p e n d a b l e  (or a f t e r - t a x )  income. T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s u p p o r t s  this 

a d j u stment.

T he bill p r o v i d e s  f o r  an i n c r e a s e  in funeral b e n e f i t s ,  the m i n i m u m  rate o f  w e e k l y  

c o m p e n s a t i o n ,  and p a y m e n t  f o r  s c h e d u l e d  p e r m a n e n t  i n j u r i e s ,  such as a loss o f  limb. T h e r e  

has b e e n  no i n c r e a s e  in t h e s e  b e n e f i t s  s ince 1975. The D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

s u p p o r t s  t h e s e  a d j u s t m e n t s .  The impa c t  on the D i v i s i o n  of  Risk M a n a g e m e n t  will be 

i n s i g n i f i c a n t .

D i v i s i o n  o f  Risk M a n a g e m e n t  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

Date

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

7 / 0 5 0 2 - 0 1 - 3 / B D G S F 1



. • -

- I

' . J U & Z H

S T A T E  O F  A L A S K A  _______________

F I S C A L  N O T E  • | R e v i s i o n  D a t e 1983

I. R E Q U E S T

B i l l / R e s o l u t i o n  N o . : __________________

T i t l e :  ”.. W o r k e r s *  C o m p e n s a t i o n . . . 11 
S p o n s o r ^

R e q u e s t o r :  R u l e s  C o m m i t t e e

II. F I S C A L  D E T A I L  •

A g e n c y  A f f e c t e d : L a b o r _______________________

P r o g r a m  C a t e g o r y  A f f e c t e d : P u b l i c  P r o t e c t i  

B R U ,  P r o g r a m  o f  S u b p r o g r a m ^ ) A f f e c t e d ; .  

Adirin i s t r a t i o n  o f  W o r k e r s 1 C o m p ensation'.

O P E R A T I N G

F Y  8 3 F Y  8 4 F Y  8 5 FY. 86 F Y  8 7 F Y  88
•

1 0 0  P E R S O N A L  S E R V I C E S  

2 0 0  T R A V E L  

3 0 0  C O N T R A C T U A L  

. 4 0 0  C O M M O D I T I E S  

5 0 0  E Q U I P M E N T  

'• 6 0 0  L A N D  & . S T R U C T U R E S  

7 0 0  G R A N T S ,  C L A I M S ,  E T C

6.5 1 4 . 3 1 5 . 7  • 17.3 1 9 . 0

. .

5 1 . 0 • 1 5 . 4 1 6 . 9 18.6 2 0 . 5

. 1 . 1 .i . 1 . 1

./ ~ir ' U O' ~U~~
• • •

T O T A L  O P E R A T I N G 5 8 . 3 29.R .32.7 36.n ...39^6 ..

C A P I T A L

IR E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

• 58.3 .29.8 32.7 36 .-0 39.6

••

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  ( S p e c i f y  S o u r c e )

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

H I .  S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L : 

H o t  a v a i l a b l e .  *

• 1 1 ' 1 1 1

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  fo»/^jiy Ana/

P r e p a r e d  By'/ J a c q u e l y n  L. M c C l i n t o c k

D i v i s i o n :  W o r k e r s '  C o m p e n s a t i o n

A p p r o v e d  b y  C o m m i s s i o n e r  

D e p a r t m e n t :  L a b o r

: J i m  R o b i s o n O ^ ^

P h o n e : 4 6 5 - 2 7 9 0 _________

D a t e : M a r c h  21. 1983

D a t e : M a r c h  21, 1983

L E G : A : 1 9  • .

D i s t r i b u t i o n :

O r i g i n a l  to  L e g i s l a t i v e  F i n a n c e

C o p y  t o  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )C r\r\\i f r\ Cnnncnr



T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  

T I T L E :  "An A c t  r e l a t i n g  to  w o r k e r s '  c o m p e n s a t i o n ,  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

d a t e . "

A G E N C Y  A F F E C T E D :  D e p a r t m e n t  of L a b o r

P a g e  2

F I S C A L  N O T E

D a t a  C o n t r o l  C l e r k  I ( p e r m a n e n t  .halftime, 6 m o n t h s  f i r s t  y e a r ,  1 2  m o n t h s  t h e r e a f t e r )

1 0 0  P e r s o n a l  S e r v i c e s  $  6 . 5

3 0 0  C o n t r a c t u a l  1 . 5

4 0 0  S u p p l i e s  . 1
5 0 0  E q u i p m e n t   .7

O t h e r  C o n t r a c t u a l :

R e d e s i g n  a n d  p r i n t i n g  of  f o r m s  to  a c c o m o d a t e  * ' 3.5*

a d d i t i o n a l  q u e s t i o n s  *

R e w r i t e  and p r i n t i n g  of e m p l o y e e  and e m p l o y e r  12 0*

b o o k l e t s  '

C o m p o s i t i o n  and p r i n t i n g  of b e n e f i t  s c h e d u l e  • 7 0
b o o k l e t  .

P r i n t i n g  a m e n d m e n t  of A c t  2.0*

D e s i g n  c o m p u t e r  s y s t e m  a n d  w r i t e  p r o g r a m s  * 2 2 . 0 *

(2 1/2 m o n t h s  x $ 5 0 / h o u r )

O p e r a t i o n  c o s t s  f o r  a d d i t i o n a l  c o m p u t e r  p r o -  • '* 4,0
c e s s i n g  * — ~

t o t a l  . • $58. 3

*  I n d i c a t e s  o n e - t i m e  e x p e n s e  i n  FY  1984 for a t otal o f  $ 3 8 . 5



—  

; 1.
POSITION TITLE

Da t a  C o n t r o l  C l e r k  T

* *.

9 TYPE Of POSITION STAFF MONTHS RP NUMBER PCN NUMBER
4 t

....P P T ________  J 3 ____ . rl . .
■ 3, CONTINUATION LEVEL | | ADDITION | XX t#:

^ # • TYPE OF EXPENDITURE ~ Mii'fif1
«
1 2 3

PERSONAL SERVICES’

: s. 5alar>C)Af_i57Q X 6 mQS X .5) 4 . 7 3 4 •

6. Benefits . 1507 751
7. Supplemental Benefits .0613 2 9 0
8. Fixed Benefits . 2 4 0  x 3 ' 720
9; TOTAL PERSONAL SERVICES . 01 6.5

10. Travel 0 2 .  ,

11. Contractual 03 J 1.5
12. Commodities • 04 .1
13. Equipment OS .7
14. Other

15. TOTAL CCST 8 . 0

I
RECEIPT CODE FUNDING s o u r c e

16. .. Federal Receipts 1002
17. C.F. Match 1003 X

, 13. 100 General Funds 1004 . V 0.8
! 19. l-A Receipts 1005 ✓
' 20. Program Receipts 1028

:i. Other

; .

[

vXv.V.^V.V.V.V.V.V.V.JvIjXv.V.V.V.V/ /I’rlvXj/'Vv'.vl'Iv!'!'!

RANCE/STEP 

9 A ____

QF.U PRIORITY

BARG, UNIT 

6

i?.rrrzaus.

LOCATION

J u n e a u

FORM 12'. PAGE/LINE

f n  ;

ELECTION DISTRICT

JUSTIFICATION
A

4A KEY NUMBER ---
a n :

T h e  p e r m a n e n t  h a l f - t i m e  D a t a  C o n t r o l  C l e r k  I p o s i t i o n  w i l l  

p r o v i d e  a d d i t i o n a l  c l e r i c a l  s u p p o r t  in t h e  C l a i m s  S e c t i o n  

to e n t e r  and' m a i n t a i n  d a t a  in t h e  D i v i s i o n ' s  i n f o r m a t i o n  

h a n d l i n g  s y s t e m .  T h i s  p o s i t i o n  wi l l  h a n d l e  t h e ’i n c r e a s e d  

w o r k l o a d  c a u s e d  b y  t h e  a d d i t i o n a l  d a t a  i n p u t  n e c e s s a r y  for 

the s y s t e m  to m o n i t o r  t h e  c o m p e n s a t i o n  r a t e  u s i n g  w i t h ­

h o l d i n g  a n d  a v e r a g e  w e e k l y  w a g e  i n f o r m a t i o n ,  a n d  t h e  m a i n ­

t e n a n c e  o f  t w o  p r o c e s s i n g  s y s t e m s  c o n c u r r e n t l y .

L i n e  11 - C o n t r a c t u a l :  S p a c e  ( t r a n s f e r  to DOA) $ .9

. I n d i r e c t  ( 1 3 . 1 7  x 4 7 3 4 )  .6

L i n e  12  - C o m m o d i t i e s :  G e n e r a l  O f f i c e  S u p p l i e s  .1

L i n e  1 3  - E q u i p m e n t :  D e s k  a n d  C h a i r  .7

1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N -

a g e n c y . Labor.

PR O G R A M  W o r k e r  p r o t e c t i o n

non W o r k e r s '  C o m p e n s a t i o n

Workers' Compensation Administration

page  ̂ of ^

Revised Date

ji F Y  8 4



;..:o ! a e t a ; :7 ; ;'

■} ■:/ hoopital ;9v-'
• -V -v *̂- •; - ;:; 319 Seward St., Juneau, Alaska 99801 • (907) 586-1790

Humana Hospital Alaska' :•
•' Anchorage
• ”* • r* * ; >.r--XViV:
Chairman-Elect V :'r’..\

. Mark Hawkins ‘•“■fr
• Silka Community Hospital •'
. S i t k a . , •

•' V. S - 
Immediate Past Chairman I

• Tom Mlngen . '

Secretary/Treasurer /uS'riyJJi' 
Edward Zelne •

. Cordova Community

Delegata to the American.
Hospital Association ^  

Al M. Camosso 
Providence Hospital 
Anchorage itis ijy v S

Alternate Delegate to Ihe 
■ American Hospital Assoc, v 
Michael Lockwood 
Central Peninsula Hospital 

. Soldotna. ' • s
• . • Vr*.*'•*' r •

. .* • • • •”»  i f

■ Delegate to the American 
Health Care Association • 

Jack Buck ’
St. Ann’s  Nursing Home ,-‘ , j  
Juneau

. : wr-jvi
Alternate Delegate to the 

American Health Care 
' Association *
Emma G. Ivy '
Wrangell General Hospital •' 
Wrangell . i Ij.

. ‘ ' *• •'*■»
Delegate to the Association 
■ ot Western Hospitals 

Michael Herring ; • > V V
South Ponlnsula Hospital -
Homer •

Alternate Delegate to the 
Association of W6slern 
Hospitals 

Daniel Van Wlerlngen 
Kodiak Island Hospital 
Kodiak •

* • * * * ’ •
Trustee Delegate to the 

American Hospital Assoc._ 
Mob Kadlsh 
Trusteo, Providence

Hospital ■ ' I
Anchorage . . ; • * * .

Alternate Trustee Oelegate 
to American Hospital 
Association 

Robert Jensen 
Central Ponlnsula Hospital 
Soldotna

Physician Mimberof 
tho Board 

Keith Brownsberger, M.D. 
Anchorage

ProsldenI 
Dennis L  DeWitl 
Juneau

A pril 13, 1983

The Honorable Walt Furnace 
State Capitol *
Pouch V •
Juneau, Alaska 99811

Subject: HB 311

Dear Walt: ■■■
• 1

The Alaska State Hospital Association has reviewed 
House B i l l  311 and wishes to inform you of our support.

. This measure restructures the workers compensation 
.program to more adequately compensate those receiving 
compensation at the lower end of the pay scale while 
•curing an incentive to remain on compensation at the 
other end of the sca le . This is  done by increasing the 
minimum benefit and changing the basis of calculation 
to 80% of the spendable weekly earnings. There are 
other changes in the b i l l  which in our judgement add to 
the merits of th is  leg is la tion .

We are convinced that the. structure proposed in 
HB 311 w il l  increase rea l benefits to the injured as 
well as o ffer the potential for a reduction in premiums 
for the employer. This makes HB 311 indeed a unique 
b i l l  which should be moved quickly through the leg is la tive  
process.

Sine

Dennis L . DeWitt 
President

DLD:If

cc:Alaska State Chamber of Commerce 
Associated General Contractors



o n  C o m p e n s a t i o  

Insurance

National 

Council

1 P e n n  P la z a
N e w  Y o rk . N e w  Y o rk  10119 
T e l. (2 1 2 ) 5 6 0 - 1 0 0 0

M ic h a e l  C a m i l le r l
Assistant Vice President 
Director ot National Affairs

M a r c h  22, 1 9 8 3

Mr. W i l l i a m  R e e v e s  

A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  

o f  > l a s k a  

32 0 1  spenard R o a d  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  Mr. R e e v e s :

T h i s  is to  c o n f i r m  o u r  t e l e p h o n e  c o n v e r s a t i o n  r e g a r d i n g  

t h e  p r i c i n g  o f  c e r t a i n  p r o p o s e d  c h a n g e s  in  t h e  A l a s k a  w o r k e r s '  

c o m p e n s a t i o n  law.

T h e  f i r s t  c h a n g e  r e q u e s t e d  t o  b e  p r i c e d  w a s  t h e  e f f e c t  

o f  i n c r e a s i n g  t h e  m a x i m u m  a g g r e g a t e  p a y a b l e  f o r  s c h e d u l e d  

p e r m a n e n t  p a r t i a l  i n j u r i e s  b y  3 5 %  a n d  c o n v e r t i n g  t h e  b e n e f i t  

f o r m u l a  f r o m  6 6  2 / 3 %  o f  g r o s s  w a g e s  t o  8 0 %  o f  s p e n d a b l e  e a r n i n g s  

on  a l l  i n j u r i e s .  W e  c a l c u l a t e d  tha t  t h e  e f f e c t  o f  s u c h  c h a n g e s  

w o u l d  i n c r e a s e  c o s t s  b y  a p p r o x i m a t e l y  3%.

T h e  s e c o n d  p r i c i n g  r e q u e s t  i n v o l v e d  i n c r e a s i n g  t h e  m i n i m u m  

w e e k l y  b e n e f i t  f r o m  $ 6 5 . 0 0  to  $ 1 1 0 . 0 0 .  W e  a s s u m e d  t h i s  c h a n g e  

to t a k e  e f f e c t  c o m m e n s u r a t e  w i t h t h e  c h a n g e  t o  a  s p e n d a b l e  e a r n i n g s  

f o r m u l a .  S i n c e  t h e  r e c i p i e n t s  o f  b e n e f i t s  r e c e i v e  a c t u a l  g r o s s  

o r  s p e n d a b l e  e a r n i n g s  i f  les s  t h a n  t h e  m i n i m u m ,  our e v a l u a t i o n  o f  

s u c h  a c h a n g e  is  t h a t  it w o u l d  h a v e  l i t t l e  o r  n o  e f f e c t  o n  o v e r a l l  

cos t s .

F i n a l l y ,  it s h o u l d  b e  n o t e d  tha t  o u r  c a l c u l a t i o n s  w e r e  m a d e  

w i t h  r e s p e c t  t o  c o s t s  o n l y  a n d  a r e  i n d e p e n d e n t  o f  a n y  p o s s i b l e  

r a t e  i n d i c a t i o n s .

I h o p e  t h a t  t h i s  p r o v e s  to  b e  o f  a s s i s t a n c e  a n d  i f  y o u  h a v e  

a n y  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  feel f r e e  to  c o n t a c t  me.

V e r y  t r u l y  y o u r s ,

c.

M i c h a e l  C a m i l l e r i  

A s s i s t a n t  V i c e  P r e s i d e n t  

D i r e c t o r  o f  N a t i o n a l  A f f a i r s

M C : m h
R E C E I V E D

M A R  2  8 1 9 8 3

cc: Mr. D o n  K och, A l a s k a  I n s u r a n c e  Dept.

‘A S S O C .  G E N E R A L  CON'T.



M a r c h  11, 1 9 8 3

M r .  J i m  R o b i s o n  

C o m m i s s i o n e r ,

D e p a r t m e n t  o f  L a b o r  

S t a t e  o f  A l a s k a  

P. 0. B o x  1 1 4 9  

J u n e a u ,  A K  9 9 8 1 1

C o m m i s s i o n e r  R o b i s o n :

P u r s u a n t  to o u r  d i s c u s s i o n  o n  F e b r u a r ;  15, 1 9 8 3  a t t a c h d  y o u  w i l l  f i n d  a  

m e m o r a n d u m  b y  t h e  J o i n t  L a b o r / M a n a g e m e n t  A d  H o c  C o m m i t t e e .  As  y o u  a r e  

a w a r e ,  the N C C I  f i n a l l y  i s s u e d  a  p r e l i m i n a r y  " r a t i n g "  of the a g r e e d  u p o n  

a m e n d m e n t s  to t h e  A c t .  F u r t h e r m o r e ,  t w o  c h a n g e s  w e r e  m a d e  to t h e  

l e g i s l a t i v e  p r o p o s a l  d a t e d  D e c e m b e r  30, 1 982: T h e  i n c r e a s e  i n

" u n s c h e d u l e d "  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  b e n e f i t s  w a s  d e l e t e d ,  a n d  t h e  

d e t e r m i n a t i o n  o f  g r o s s  w e e k l y  w a g e  is b a s e d  o n  t h e  two p r e v i o u s  y e a r s  

e a r n i n g s  d i v i d e d  b y  100, a l t h o u g h  t h e  b o a r d  m a y  a d j u s t  the w e e k l y  w a g e  

d e t e r m i n a t i o n  if  i t  is u n f a i r  to t h e  e m p l o y e e  o r  e m p l o y e r .

P l e a s e  t r a n s f e r  t h i s  i n f o r m a t i o n  to M r .  B l o o m  at y o u r  e a r l i e s t  p o s s i b l e  

o p p o r t u n i t y .  T h a n k  y o u  for the c o n t i n u e d  s u p p o r t  of o u r  e f f o r t s .

S i n c e r e l y ,

A d  H o c  C o m m i t t e e  C o - C h a i r m e n

/ > ' .  '  / '  /  ' '
>1/('. n*s:- i /  _______

R i c h a r d  C a t t a n a c h  /

P r e s i d e n t ,  A l a s k a  C o n f e r e n c e  of E m p l o y e r s

D i s t r i c t  C o u n c i l  of L a b o r e r s
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ib w  M L  j z s m a
P O  B O X  1 6 4 7  A N C H O R A G E  , A K .  9 9 5 0 1  

" W O R K I N G  F O R  A N  E Q U I T A B L E  W O R K E R S  C O M P E N S A T I O N  L A W  F O R  A L L  A L A S K A N S  '

February 28, 1983

Mr. James Robison, Commissioner
Department of Labor
'State o f Alaska
PO Box 1149
Juneau, Alaska $99811

-Dear Commissioner Robison:

"The Directors of the'Workers1 Compensation Committee of Alaska 
recently adopted the following Resolution:

• Whereas workers' compensation is  a sign ificant expense 
for Alaskan employers which, because of the existing 
statutes, w il l  most assuredly increase annually; and

Whereas the current law may actually encourage malingering 
and the f i lin g  of questionable claims; -and

kWhereas■the benefits for certain permanent in ju ries have 
not been increased since 1975; and,

Whereas a jo in t committee of concerned citizens representing 
the Alaskan labor movement and sign ificant sectors of the 
Alaska business community have jo in t ly  proposed statutory 
changes to address these and other issues;

Therefore, be i t  resolved that the Board of Directors of 
the Workers' Compensation Committee of Alaska respectfu lly 
requests Governor Sheffie ld 's sponsorship of these proposed 
changes.

I t  is  our b e lie f that solutions to workers' compensation are best 
derived through an ongoing dialogue between management and labor 
rather than solely through the leg is la tive  process. We encourage 
and appreciate the Administration's support of these e ffo rts .

Sincerely,

^ -----

Richard Cattanach 
President

RC/pc
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A  basic objective of a m o d e m  w o r k m e n ’s 

compensation p r o g r a m  is to provide protection 

to workers against loss o f  i n c o m e  f r o m  work- 

related injuries and diseases. T o  achieve this 

goal, the program m u s t  carefully w e i g h  the 

wor k e r’s interest in substantial i n c o m e  benefits 

against factors such as the loss o f  incentive for • 

rehabilitation, w h i c h  s o m e  believe m a y  occur if 

i n c o m e  benefits are too high.

A  perfect balance o f  these contending 

interests can not be  reached b y  a scientific 

formula or any other means. It is possible, 

however, to develop general guidelines for in­

c o m e  benefits, and m u c h  of this chapter is 

devoted to that task. These guidelines are used, 

together with r e c o m m e n d a t i o n s  advanced earlier 

b y  other organizations, to evaluate the cash 

benefits in current w o r k m e n ’s compensation 

programs.

W e  are asked b y  the Occupational Safety

a n d  Health A c t  of 1 9 7 0  to evaluate several 

aspects of State w o r k m e n ’s c ompensation laws, 

including the a m o u n t  a n d  duration of p e r m­

anent a n d  temporary disability benefits, with 

respect to their adequacy a n d  equity. A lthough 

w o r k m e n ’s compensation has m a n y  strengths, as 

this report will elaborate, surely the current level 

of benefits is not a m o n g  them. Except in a few 

States, w o r k m e n ’s compensation benefits are 

not adequate. Moreover, the adequacy o f  cash 

benefits in only a few States emphasizes the 

inequities w h e n  comparisons are m a d e  a m o n g  

States. Inequities also occur within States. In 

some, workers with m i n o r  impairments receive 

relatively m o r e  generous benefits than workers 

with serious impairments.

Progress in recent years in raising benefit 

levels provides encouraging evidence of increased 

interest by  the States in improving w o r k m e n ’s 

compensation. Nonetheless, even the recent

 —  ' 1   "I y  — - ■' ■■lnl11— ir******",T*n*l'iMHi-iTiriMii m mi'i



improvements leave m a n y  States with inade- T h e  Proper A p p r o a c h  for Determining

quate benefits, as this chapter will demonstrate. Disability Benefits

A .  G E N E R A L  I S S U E S  C O N C E R N I N G

I N C O M E  B E N E F I T S

Several general issues m u s t  b e  discussed 

before the specific categories of benefits—  

temporary total, p e r m a n e n t  total, p e r m a n e n t  

partial, and death— can be evaluated.

T w o  T y p e s  of Benefits *

A s  indicated in Chapter 2, a w o r k e r  m u s t  

m e e t  three tests before he  is potentially eligible 

for i n c o m e  benefits. T h e  w o r k e r  m u s t  (1) e x­

perience an impairment (2) caused b y  an injury 

or disease (3) that is work-related. If these tests 

are met, then t w o  types o f  w o r k m e n ’s c o m p e n ­

sation cash benefits are possible:

5. Impairment benefits are paid to a 

worker with an  impai r m e n t  caused b y  

a work-related injury or disease, and

ii. Disability benefits are paid w h e n  an 

em p l o y e e  has impairment and w a g e  

loss, bot h  d u e  to a work-related injury 

or disease.

I mpairment benefits are paid w h ether or 

not the w o r k e r  experiences a w a g e  loss. Disabil­

ity benefits are paid only if the w o r k e r  has an 

actual or potential w a g e  loss d u e  to a work- 

related impairment.

T h e  exact circumstances governing p a y­

m e n t  of impairment benefits and disability 

benefits in the present w o r k m e n ’s compensation 

program are described in later sections. In 

general, temporary total, p e r m a n e n t  total, a n d  

death benefits require disability. I mpairment 

benefits are presently of  importance only as a 

basis for p e r m a n e n t  partial benefits although, 

even for this class of benefits, disability is the 

primary basis for awards.

O u r  r e c o m m e n d a t i o n s  for temporary 

total, permanent total, and death benefits 

assume disability, a n d  w e  believe that disability 

should be the primary basis for p e r manent 

partial benefits.

A  n u m b e r  of issues m u s t  be  resolved in 

the design of  a w o r k m e n ’s compensation dis­

ability benefit schedule. W h a t  is the proper 

m easure o f  the w o r k e r’s e c o n o m i c  loss resulting 

f r o m  a work-related impairment? Shall only 

wages b e  considered, or should fringe benefits be 

added? Shou l d  consideration be given to the 

impact o f  i n c o m e  taxes? A n d  w h a t  proportion 

of  e c o n o m i c  loss should b e  c o m p e n s a t e d ?

R e m u n e r a t i o n  or earnings? T h e  value of a 

j ob to a w o r k e r  cannot be m e a s u r e d  simply b y  

his w a g e  or salary. Table 3.1 d o c u m e n t s  the 

growing importance o f  supplements relative to 

earnings in the e m p l o y e e’s total remuneration. 

Earnings are defined in this table to include 

basic wages and salaries p.lus irregular w a g e  

p a y m e n t s  (e.g., p a y m e n t s  for overtime) plus pay 

for leave time. E v e n  with this inclusive defini­

tion of  earnings, remuneration as a percentage of 

earnings has increased f r o m  104.2 percent in 

1 9 4 6  to 111.4 percent in 1970.

T h e  status of supplements subsequent tp a 

worker’s injury or disease varies with circ£ 

stances. S o m e  employers continue p a y m e n t s  o n  

behalf of  their injured workers for such pro­

grams as health insurance, life insurance, arid 

pensions. Moreover, s o m e  workers injured o n  

the job m a y  be eligible for benefits under 

supplementary programs, such as the disability 

retirement option in a pension plan. H o w e v e r ,  a 

disabled w o r k e r  m a y  lose s o m e  supplements, 

particularly if he is out of the job for an 

extended period. Because w o r k m e n ’s c o m p e n s a­

tion benefits usually are tied solely to earnings, 

the p r ogram is increasingly deficient in the 

protection provided to the remuneration of 

A m e r i c a n  workers.

Total or net remuneration? While w o r k­

m e n ’s compensation should protect r e m u n e r a­

tion (earnings plus supplements), it is net re­

muneration, not total remuneration that is the 

relevant basis for w o r k m e n ’s compensation 

benefits. ?Jet remuneration takes account of 

payroll taxes and job-related expenses incurred 

b y  a worker.

Table 3.2 indicates h o w  taxes take an 

increasing share of earnings. In 1946, gross 

average weekly earnings w e r e  $46.69, anc^ 

m o s t  9 8  percent of  this i n c o m e  w a s  spendaoie.



T A B L E  3 . 1 . 'R e la t io n s h ip  d f.average-annual t o t a l  re m u n e ra tio n to re ve rag e  a n n u a l earn ings in  a ll p riva te  in d u s tr ie s  
19 40 -7 0

1940 1946 1956 1966 1970

Remuneration per full-time employee 

i Earnings per filll-time employee 

Remuneration as a percentage of earnings

.$1352 j 

$1291 

104.7

2460

;2360

104.2

-4365

4089

106.7

"-6615' } 

5974 

110.7

8315 » 

7462 t 

111.4

Source. Calculated from data in Tables 6.1,6.4, and 6.5 of U.S. Department of Commerce, The National Income and Product Accounts 
of the United Slatex, 1929-1965 Statistical Tables; Survey of Current Business, July 1970 and July 1971.

. Ia. this.Report, “remuneration’V is used in*placc of-“compensation,” as that term is defined in the above publications. “Earnings” and 
“Wages and Salaries” are equivalent. The definitions in the Department of Commerce publication are:

Compensation of employees is the income accruing to persons in an employee status as remuneration for their work. It is the sum 
of wages and salaries and supplements to wages and salaries.

Wages and salaries consists of the monetary remuneration of employees, inclusive of executives’ compensation, commissions, tips, 
and bonuses, and of payments in kind which represent income to the.iecipients.

/ Supplements to wages and'salariesinsists of employer contributions for social insurance and of other labor income. Employer 
contributions for social insurance comprises employer payments under the social security. Federal and State unemployment 
insurance, railroad retirement and unemployment insurance, government retirement and a few other minor social insurance programs. 
0»her labor income comprises employer contributions to private pension, health, unemployment, and welfare funds; compensation 
for injuries; directors’ fees; pay of the military reserve; and a few other minor items.

T A B L E  3 .2 .  R e la t io n  betw een  gross arid spendab le  

w e e k ly  ea rn ing s, 1940-70

1956
Year

(1)

Gross
average3

(2)

Spendable
average11

(3)

Spendable 
as pet of 
gross

1940 $ 27.02 $ 26.76 99.0%

1946 46.69 45.55 97.6

1956 81.15 74.16 91.4

1966 114.51 101.17 88.4

1970 . 141.09 121.70 86.3

a Gross average weekly wages for all workers covered by the 
unemployment insurance program, U.S. average, from Hand­
book of Unemployment Insurance Financial Data, 
1938-1970.

b Spendable average weekly earnings for a married worker and 
three dependents. Spendable earnings reflect deductions for 
F.ederal income and social security taxes. Formulas are 
presented in U.S. Department of Labor, Bureau of Labor 
Statistics, Employment and Earnings February 1972, pp. 
13-17.

In 1970, gross weekly earrings were $141.09, 

but only 8 6  percent warn spendable: the balance 

w e n t  for Federal i n c o m e  taxes and Social 

Security deductions. Because w o r k m e n ’s c o m ­

pensation benefits are tied to basic wages and 

salaries, and because the benefits are tax-free, 

w o r k m e n ’s compensation benefits have tended

to b e c o m e  m o r e  attractive relative to a w o r k e r’s 

spendable earnings. If weekly benefits w e r e  tied 

to pre-tax wages, and if the limits o n  m a x i m u m  

weekly benefits were raised to the point w h e r e  

m o s t  workers w o u l d  have all of their pre-tax 

wages used in calculating disability benefits, high 

w a g e  workers w o u l d  receive so m u c h  that then- 

incentive for rehabilitation might be w eakened. 

Because the i n c o m e  tax is progressive, tax-free 

benefits set as a percentage of pre-tax earnings 

w o u l d  tend to approach or even surpass post-tax 

earnings for high w a g e  workers.

D e p e n d e n t s’ allowance? Still another fac­

tor m u s t  be considered in the design of  w o r k­

m e n ’s compensation benefits. M a n y  States p a y  a 

dependents’ allowance in addition to the basic 

benefit for the disabled worker. F r o m  the 

e m p l o y e r’s standpoint, the dependents’ allow­

ance m a y  s e e m  illogical because he pays the 

s a m e  w a g e  to a worker whether or not that 

w o r k e r  has dependents. O n  the other hand, from 

the e m p l o y e e’s standpoint, the dependents’ 

allowance m a y  s e e m  entirely rational. Because 

of the i n c o m e  tax, t w o  workers with the s a m e  

pre-tax wages m a y  have different post-tax 

wages: the family with m o r e  dependents will 

have the larger i n c o m e  after taxes. It can be 

argued that w o r k m e n ’s compensation benefits 

should reflect differences in net remuneration 

a m o n g  workers with different n u m b e r s  of de­

pendents.



A  n e w  basis for disability benefits. C o n ­

ceptually, the ideal w o r k m e n ’s compensation 

program w o u l d  measure a disabled w o r k e r’s loss 

b y  the difference b e t w e e n  his net remuneration 

before the injury or disease with his net r e m u n­

eration thereafter. O b v i o u s  administrative diffi­

culties m a k e  this ideal solution impractical, but 

the difficulties d o  not c o m p e l  a m o d e m  w o r k­

m e n ’s compensation p r o g r a m  to continue the 

tradition of c o m p a r i n g  gross weekly wages be­

fore the injury with gross w e e k l y  wages after the 

injury and of  calculating benefits b y  replacing 

the traditional proportion o f  lost wages.

A n  administratively feasible procedure 

can simultaneously take'into account the differ­

ence b e t w e e n  gross a n d  spendable earnings, the 

virtues of  dependents’ allowances, the impact of 

the progressive i n c o m e  tax, and the increasing 

importance of supplements. This procedure first 

determines the w o r k e r’s gross average weekly 

wag e  prior to disability (which m u s t  be deter­

min e d  n o w  in virtually every State w o r k m e n ’s 

compensation program) a n d  the n u m b e r  of his 

dependents (which m u s t  n o w  be determined in 

m a n y  States). T h e  gross weekly w a g e  and 

depen d e n c y  data are then inserted into a f o r m­

ula prepared a n d  published b y  the U.S. Depart­

m e n t  o f  L a b o r  to determine the work e r’s spend­

able earnings. (See Compendium for the 1972 

formulas.) O n c e  spendable earnings are calcu­

lated, w o r k m e n ’s compensation benefits for all 

sizes of families can be calculated as a fixed 

proportion of spendable weekly earnings. N o  

further allowances for dependents or tax consid­

erations are necessary or appropriate.

T h e  m e t h o d  used to determine spendable 

weekly earnings is neither complicated nor 

impractical. A  similar, though m o r e  complex, 

m e t h o d  is already in use in the Federal W a g e  

Garnishment L a w .

W h a t  is the appropriate proportion of 

spendable earnings to p a y  as benefits? Unfor­

tunately, there is n o  easy answer to that 

question. T h e  traditional approach has been to 

replace two-thirds of lost wages. This proportion 

represented a rough j u d g m e n t  about the adjust­

men t s  needed to reflect the reduction in the 

disabled w o r k e r’s work-related expenses, a n d  to 

provide h i m  an incentive to return to work. A s  

the proportion of  w a g e s  replaced is increased, 

the worker is a s s u m e d  to have less incentive to 

return to work. O f  course, if the proportion is

too low, a w o r k e r  m a y  b o  in such dire circum­

stances that he m a y  b e  forced to return t<^ ark 

before he is properly recovered or h e  m a y  

b e c o m e  so demoralized as to be  indefinitely 

disabled.

T h e r e  m a y  be ingenious w a y s  to retain 

effective incentives to rehabilitation while in­

creasing the proportion of benefits to lost wages. 

F o r  example, it m a y  be possible to replace a 

substantial, though incomplete, portion of lost 

wages during the period of  disability, a n d  then 

p a y  the w o r k e r  a part o f  the remaining loss as a 

b o n u s  if he returns to w o r k  successfully. W e  

encourage States to consider such inducements 

to rehabilitation w h i c h  could increase the pro­

portion of benefits to w a g e  loss above the level 

o f  o u r  recommendations.

Because our preference is for benefits to 

be based o n  spendable earnings, w h i c h  represent 

only a portion of gross earnings, and because 

total remuneration is increasingly greater than 

gross earnings because of the growing i m­

portance of supplements, w e  believe the tradi­

tional proportion (two-thirds of lost wages) is 

too low.

 „ „  ( •

W e  r e c o m m e n d  that, subject to the State’s

m a x i m u m  weekly benefit, a worker’s weekly

benefit b e  at least 8 0  percent of his spendable

weekly earnings. .

In Table 3.3, the benefits provided b y  our 

• r e c o m m e n d a t i o n  are contrasted with those paid 

b y  the traditional 6 6  2/3 percent of pre-tax 

wages. T h e  average 1 9 7 2  weekly w a g e  for all 

workers is approximately $ 150.00. T h e  average 

family size is about four. F o r  a w o r k e r  with 

three dependents, earning S I 50.00, spendable 

weekly earnings w o u l d  be $131.91. A  benefit 

allowing 8 0  percent of  this a m o u n t  w o u l d  be 

$105.53. In contrast, a benefit of 6 6  2/3 percent 

of the gross weekly w a g e  ($150) w o u l d  be 

$100.00. W e  believe the extra $5.53 is an 

appropriate adjustment reflecting the increasing 

importance of supplements since the 6 6  2/3 

percent allowance w a s  first endorsed.

T h e r e  are several advantages in our r e c o m­

mendation. A s  Table 3.3 indicates, this pro­

cedure automatically mirrors the difference in 

spendable weekly earnings b e tween a w o r k £



J A 8 L E 3 . 3 .  W o rk m e n 's jco m p e n sa t io n  b e n e fits  a s  a percentage o f  spend ab le .ea inm g s co m p a re d w ith  b e n e fits  as a 
(percen tage o f  wages

Grosi average 
weekly wage

* Spendable average 
weekly earning**

r 1 / ’f:
Workmen's compensation 

benefits

\ < , , 80% of average
ti £ ( J spendable

Pet of 4 >■66.7% of f weekly earnings
US. av. s. grots av. (
($150) Amount Dependents *wkly wage Dependents

V .’N b o b Three
■>

None Three

(1) (2) (3) (4) (5)
.

(6) (71

50 $ 75 $ 65.63 $ 71.10 $50.00 $ 52.50 $ 56.88

66.67 100 84.64 92.38 66.67 67.71 73.90

•too } f150 2 ,121 £6  v v131<91 t 'ICO i ,97.49 1D5-.53

133.33 200 . 159.99 172.36 ! 133.33 127.99 137.89

166.67 250 199.26 214.25 166.67 159.41 171.40

200 300 235.68 253.46 200 188.54 202.77

* *4 Calculated by 1972 formula cited in Table 3.2. Table assumes U.S. average weekly wage for 1972 is $150, which is an estimate by the 
staff of the National Commission on State Workmen’s Compensation Laws.

with dependents a n d  a w o r k e r  with n o  d e p e n d­

ents. F o r  example, the w o r k e r  earning $ 150.00 a 

* w e e k  w o u l d  receive $97.49 a w e e k  as a w o r k­

m e n ’s compensation benefit if he  h a d  n o  de­

pendents, but w o u l d  receive $105.53 if he had 

three dependents.

T h e  system s h o w n  in Table 3.3 also has 

the virtue of assuring that high-wage workers 

have a n  e c o n o m i c  incentive to return to work. 

F o r  example, the w o r k e r  without dependents 

w h o  earns twice as m u c h  ($300.00 per week) as 

the U.S. average w e e k l y  w a g e  w o u l d  receive 

$2 0 0 . 0 0  if allowed 6 6  2/3 percent of gross 

earnings, w h i c h  is equivalent to 8 5  percent of his 

spendable earnings.

A  transitional formula. While o u r  r e c o m­

me n d a t i o n  is not particularly complex, c o m ­

pared to other aspects of w o r k m e n ’s c o m p e n s a­

tion, States will require a transitional period to 

revise their laws. A  s o m e w h a t  simpler, though 

generally inferior, formula can be used in the 

interim.

- R 3 .2 -

W e  r e c o m m e n d  that, subject to the State’s 

m a x i m u m  weekly benefit, a w o r k e r’s weekly 

benefit be at least 6 6  2/3 percent of his gross 

week l y  wage.

This formula should be used until the 

m a x i m u m  w e e k l y  benefit in a State exceeds 100 

percent of the State’s average w e e k l y  wage.

T h e  General Relationship B e t w e e n  W o r k m e n ’s 

C o m p e n s a t i o n  a n d  Other Insurance Programs 

Providing I n c o m e  Benefits

T h e  relationship between w o r k m e n ’s c o m ­

pensation a n d  other private and public insurance 

programs providing i n c o m e  benefits for disabled 

workers has not been a particularly important 

issue because w o r k m e n ’s compensation benefits 

generally have been so low. In the event that our 

re c o m m endations for benefits are adopted, the 

total benefits received fro m  a combination of 

w o r k m e n ’s compensation and other programs 

could b e c o m e  substantial. F o r  this reason, w e  

believe the overlap of benefits from several 

sources needs examination. If a disabled w o r k­

er’s c o m b i n e d  benefits are too high relative to 

w h a t  he might earn, he m a y  see n o  reason to 

return to work. E v e n  m o ^ e  serious is the issue of 

equity. T h e  availability a n d  extent of insurance 

benefits vary a m o n g  occupations, industries, a n d  

States. T w o  workers with similar earnings rec­

ords and similar disabilities m a y  receive m a r k­

edly dissimilar benefits unless w o r k m e n ’s c o m -



pensation and these insurance p r o g u m s  are provide a basic level o f  i n c o m e  for all A  

coordinated. cans.

Typically, coordination involves reducing • 

the benefits paid b y  o n e  p r o g r a m  w h e n  benefits 

are also paid b y  the other program. T h e  issue is, 

w h i c h  p r o g r a m  should reduce p a y m e n t s  in event 

of overlap? T h e r e  are advantages to not reducing 

w o r k m e n ’s c o mpensation benefits such as the 

stimulus to safety inherent in having employers 

bear the full cost o f  work-related injuries and

X :

aiseases.

-R3.3-

W e  r e c o m m e n d  that, if our r e c o m m e n d e d  b e n e­

fit increases for w o r k m e n ’s compensation are 

adopted, the benefits o f  other public insurance 

programs should b e  coordinated with w o r k m e n ’s 

compensation benefits. In general, w o r k m e n ’s 

compensation should b e  the primary source of 

benefits for work-related injuries a n d  diseases.

(Circumstances justifying exceptions to 

this general rule are discussed later in the 

chapter.) •

Coordination b e t w e e n  w o r k m e n ’s c o m ­

pensation a n d  s o m e  private insurance programs 

financed b y  employers is also generally appropri­

ate. These programs include, for example, sick 

leave plans a n d  disability retirement provisions 

of pension plans, but w o u l d  not include 

employer-financed life insurance.

W o r k m e n ’s compensation will have to be 

coordinated with other insurance programs in 

order to resolve p r o b l e m s  such as the plight of 

workers at the dividing line b e t w e e n  t w o  pro­

gra m s  w h o  m a y  b e  denied benefits b y  both.

T h e  General Relationship B e t w e e n  

W o r k m e n ’s C o m p e n s a t i o n  a n d  Programs 

Based o n  N e e d

Several progr a m s  provide benefits to per­

sons in need, including disabled workers, with­

out a n y  requirement that the individual or his 

e m p l o y e r  contribute to an insurance fund. T h e s e  

programs include the General Assistance pro­

gram, Aid to the Blind, a n d  A i d  to the Perma-. 

nently and Totally Disabled. T h e  proposed 

Family Assistance Plan, a n d  other versions of  an 

i n c o m e  maintenance pr o g r a m  that have been 

given serious attention in recent years, w o u l d

W o r k m e n ’s compensation has a different 

role than these programs. Their task is to protect 

families f r o m  poverty. W o r k m e n ’s compensation 

is an  insurance p r o g r a m  designed to protect 

workers a n d  their f a m  flies against w a g e  loss d u e  

to work-related injuries or diseases. F o r  m o s t  

employees, w o r k m e n ’s compensation should 

protect i n c o m e  well above the poverty level.

T h e  difference in these roles explains 

w h y ,  for m o s t  workers, there can b e  n o  ade­

quate substitute for a m o d e m  w o r k m e n ’s, c o m ­

pensation program. T o  be sure, there are m a n y  

full-time workers w h o s e  eamings d o  not take 

t h e m  out of poverty. Nonetheless, the basic 

insurance purpose of w o r k m e n ’s compensation 

suggests that the pr o g r a m  should not be ex­

pected to r e m o v e  low-wage. workers f r o m  p o v­

erty if they are so unfortuante as to suffer a 

work-relaf.ed injury or disease. O n e  reason w h y  

our r e c o m m e n d a t i o n s  for benefit levels will not 

place considerable stress o n  high m i n i m u m  

weekly benefits is that w e  a s s u m e  a family 

assistance p r o g r a m  or other f o r m  o f  i n c o m e  

maintenance- p r o g r a m  soon will assure al’~ 

families a sufficient income. • v

R3.4-

W e  r e c o m m e n d  that w o r k m e n ’s compensation 

benefits not be  reduced b y  the a m o u n t  of a n y  

p a y m e n t s  f r o m  a welfare p rogram or other 

pr o g r a m  based o n  need.

If a family assistance p r o g r a m  or other 

generally available i n c o m e  support p r o g r a m  is 

adopted with benefit levels that insure all 

families an i n c o m e  above the poverty level, then 

this i n c o m e  support p r o g r a m  should consider 

reducing its allowances in the presence of 

w o r k m e n ’s compensation payments.

B. T E M P O R A R Y  T O T A L  D I S A B I L I T Y  

B E N E F I T S

A  temporary total w a g e  loss benefit, 

usually called a temporary total disability ben e­

fit, is paid because a work-related injury or 

disease causes a temporary a n d  total loss of 

eamings. O u r  evaluation o f  this type o f  benefit 

is based o n  comparisons involving a w o r k e r  with(f 

three dependents, a family of  average size.



Waitiag Period

After a w o r k e r  is temporarily a n d  totally 

disabled, he normally does not receive benefits 

the .first J e w  days. .Virtually '•every -.workmen’s 

compensation statute has a waiting period ex­

pressed in calendar days, for-which n o  benefits 

are paid. If the w o r k e r  is disabled for an 

extended period, however, benefits for the 

initial waiting period are. paid retroactively.

T h e  r e c o m m e n d e d  standard published b y  

the D e p a r t m e n t  of L a b o r  provides a three d a y  

.waiting period, with the benefits for the three 

;days paid if the total period of  disability exceeds 

14 days. T h e  M o d e l  A c t  specifies a seven d a y  

.waiting,.period, vwith benefits paid retroactively 

?Tor the first seven days if the total period of 

'disability exceeds 2 8  days.

Table 3.4 indicates the record o f  compli­

ance with these r e c o m m e n d a t i o n s  in the various 

IStates during the period 1966-1972. Most'States 

' n o w  m e e t  the M o d e l  A c t  standard, but a 

substantial majority d o  not m e e t  the Depart­

m e n t  of L a b o r  recommendation. T h e  shorter the 

waiting period, the m o r e  workers with' work- 

related injuries and diseases, .are eligible for 

benefits. A s  the period to qualify for retroactive 

benefits shrinks, the average n u m b e r  of w e e k s  of  

benefits per case increases.

T A B L E  3 .4 .  Ju r isd ic t io n s  in  co m p lian ce  w ith  recom ­
m ended stand ard s pub lished  b y  th e  U .S . D e p t  o f  La b o r 
and the  M o d e l A c t  fo r  w a it in g  p erio d  and period  o f 
d is a b il ity  q u a lify in g  fo r  re tro a c tiv e  p a y , 1966-72

Year

States
(50)

Other
"States"

(6)

Federal
(2)

USDL
Model
Act

USDL
Model
Act

USOL
Model
Act

1966 7 44 2 3

.  —  

0 2
1972 10 45 3 4 n 2

The recommended standards published by the U.S. Department 
of Labor (USDL) specify 3 days waiting period before 
benefits begin, and 14 days of disability to qualify for 
retroactive payments for time lost in the original wailing 
period. The Model Act specifies 7 days waiting and 28 to 
qualify for retroactive benefits. Both standards refer to 
calendar days, not working days.

See Table 2.3 for explanatory notes.

‘ T h e  advantage o f  reducing both the wait­

ing a n d  the,qualifying period is that workers will 

have a higher proportion of  their lost r e m u n e r a­

tion replaced b y  benefits. At. the s a m e  time, the 

tcosb o f  theprogram.increases,’both in benefits 

.paid a n d  in .administrative expenses.:Proponents 

* o f  the waiting period argue also that a waiting 

period is necessary to discourage malingering.

T A B L E  3 3 ; '  Percentage o fd isd b H ity 't la y s  co m p ensab le  
w ith  v a r io u s  co m b in a t io n s  o f  w a it in g  and re tro a c tiv e  
p e rio d s

Calendar days 
-.of’disability 
■to qualify for 

retroactive benefits

Calendar days tor wait 
-before 

* benefits begin /

0 3 5 7

0 100% _ — —

3 - .98% I V—  v

7 - 95% 94% 93%

14 - 93% 90% 88%
21 - 92% 88% 84%

28 — 91% 86% 83%

Table 3.5 indicates the approximate rela­

tionship in cost a m o n g  various combinations o f  

waiting periods and retroactive periods. T h e  

table is constructed so that the cost of  paying 

benefits for all days of lost time is equal to 100 
percent. Thus, the M o d e l  A c t  standard (7 days 

wait/retroactive after 28  days) w o u l d  p a y  b e n e­

fits for approximately 8 3  percent o f  all lost 

time, and the D e p a r t m e n t  of L a b o r  standard 

w o u l d  p a y  for approximately 9 3  percent of  ail 

lost time.

-------------------------R3.3    —

W e  r e c o m m e n d  that the waiting period for 

benefits b e  n o  m o r e  than three days and that a 

period o f  n o  m o r e  than 14 days be  required to 

qualify for retroactive benefits for days lost.

W e  believe this r e c o m m e n d a t i o n  repre­

sents a reasonable c o m p r o m i s e  b e t w e e n  the 

interests of reducing the n u m b e r  of  p a y m e n t s  

for truly m i n o r  disabilities a n d  o f  insuring that 

even moderately serious injuries will have bene­

fits restored retroactively for the first days lost.

Calculated by actuarial techniques of the National Council on 
Compensation Insurance.
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Proportion o f  Lost R e m u n e r a t i o n  

to b e  Replaced

T h e  M o d e l  A c t  suggests that tem} •~>nirily 

and totally disabled workers should rec .ive 55 

percent of  their average wee k l y  w a g e  in !>■ ;.iefits, 

with a n  additional 2  1/2 percent paid fv-:r each 

dependent u p  to a m a x i m u m  of five depen dents. 

A s  an  alternative formula, the M o d e l  A  S uses 

the m o r e  traditional standard of  benefit.; equal 

to 6 6  2/3 percent o f  the w o r k e r’s week! wage. 

(The w o r k e r’s benefit is subject to m i n i m  m  and 

m a x i m u m  wee k l y  benefits.)

In general, present w o r k m e n ’- c o m ­

pensation programs d o  a creditable rib of 

meeting this standard. In 1972, 3 2  of Hie 5 0  

States m e e t  this 6 6  2/3 percent standard, <-nd six 

others p a y  6 5  percent. N o  Stats pays 1 as than 

6 0  percent of  the w o r k e r’s wageJ

T here is a great virtue-in re! ting a 

work e r’s benefits to his previous w a g T h i s  

approach, in contrast to a system w hirr w o u l d  

p a y  workers a fiat a m o u n t  if they are c; -abled, 

permits w o r k m e n ’s compensation reaso: bly to 

accomplish its objective of maintaining I n c o m e  

with fair regard for the level of  eamini; • before 

disability. Also, this m e a n s  'States w  .h high 

w a g e  levels automatically provide higher : anefits 

for their workers than States with lo w w  gss.

W e  have indicated our preferen. c for a 

formula w h i c h  bases a w o r k e r’s benefi o n  his 

spendable eamings before disability.

------------------------------------------------R 3 .6 ------------------------------ ------------------

W e  r e c o m m e n d  that, subject to th..- State’s 

m a x i m u m  weekly benefit, temporary £al dis­

ability benefits be  at least 8 0  percent of the 

w o r k e r’s spendable week l y  eamings. T  is f o r m­

ula should b e  used as soo n  as feasible • in any 

case, as soo n  as the m a x i m u m  weekly onefit in 

a State exceeds 1 0 0  percent of th State’s 

average wee k l y  wage.

W e  realize that, o n  an interim b a u s e  of 

a generally inferior formula m a y  be net tsary.

   --------R3.7---------------- --------

W e  r e c o m m e n d  that, subject to th State’s 

m a x i m u m  weekly benefit, temporary fatal dis­

ability benefits be  at least 6 6  2/3 perc.-si of the 

w o r k e r’s gross weekly wage. .

In addition to this 6 6  2/3 percent, a State 

m a y  wish to provide a dependents’ allowance. 

Ho w e v e r ,  a dependents’ allowance in addition to 

the 8 0  percent o f  spendable weekly eamings 

w o u l d  b e  inappropriate.

M a x i m u m  W e e k l y  Benefit

T h e  r e c o m m e n d a t i o n  published b y  the 

D e p a r t m e n t  o f  L a b o r  provides that the m a x i­

m u m  w e e k l y  benefit in a State should b e  at least 

66 2/3 percent o f  the average weekly w a g e  in 

the State. Table 3.6 indicates the extent of full 

compliance with this standard since 1940. T h e  

majority of  States d o  not n o w  m e e t  the stand­

ard. M a x i m u m  benefits were nearer to the 

average w a g e  in 1 9 4 0  than they have been since 

then, although there has been s o m e  improve­

m e n t  in recent years.

T h e  data in Table 3.6 n e e d  to b e  inter­

preted with caution. Part of  the apparent in­

crease in full compliance b e t w e e n  1 9 6 6  a n d  

197 2  m a y  be a statistical artifact. T h e  evalua­

tions for the years prior to 1 9 7 2  are based o n  

the statutes in effect o n  D e c e m b e r  31 o f  a given 

year c o m p a r e d  to the -average weekly w a g e  

during that s a m e  year. F o r  1972, the statutes in 

effect as of  January 1 are c o m p a r e d  to the 

average wages in the first half o f  1971, the latest 

data available. If the comparisons wer e  m a d e  

b e t w e e n  the January 1, 1972, statutes and the 

average w ee k l y  w a g e  for the entire calendar year 

of 1971, it appears likely that three m o r e  States 

w o u l d  not fully c o m p l y  with the r e c o m m e n d e d  

standard.

T h e  sensitivity of the full compliance 

results in Table 3.6 to the w a g e  being used 

demonstrates h o w  s o m e  States find it difficult 

to keep benefits in line with rising wages. If a 

State conscientiously a m e n d s  its law to set the 

m a x i m u m  week l y  benefit equal to two-thirds of 

the average week l y  w a g e  for the latest data 

available, it usually w o u l d  find that w h e n  the 

w a g e  data subsequently b e c a m e  available for the 

date w h e n  the law w a s  a m e n d e d ,  the m a x i m u m  

w o u l d  fall short o f  its target. Recognizing that 

the rising trend in wages m a k e s  it difficult for 

States to have their m a x i m u m  benefits equal or 

exceed the two-thirds standard, Table 3.6 identi­

fies the States w h i c h  have substantially complied 

with the traditional 6 6  2/3 percent standard b y  

creating a category where the m a x i m u m  weekly



T A B L E  3 .6 .  M a x im u m  iV § e k iy ? b e n e r its fo r te m p D ra ry  to ta l d is a b i l i t y ^  a percen tage o f  average w e e k ly  w aq e : 
d is t r ib u t io n  o f ju r is d jc t io n s ,T 9 3 0 - 7 2

. ) 'States
150)

Other
TStates

(6)

M Federal 

'(2) |

Year (19 ) 40 48 56 66 72 •40 46 56 ‘66' 72 40 ‘46 56 66 72

Full comolianca 
75% or more \ 29, *3, , 2 2 4 1 A f. 2 1 X, 1 1 -
66.7 to 74.9% 9 1 1 1 6 1 1 1

Substantial complianca 

60 to 66.6% 7 4 1 1 8 2 2 *1 I
Substandard 

50 to 59.9%

• 'V

4

f -t

17

*

7 16 12

■i
ii

* s

1

J - .

j
■ •-*

Less than 50% 0 24 39 30 20 1 1

L„Tho maximum benefits for 1940 through 1946 are for December 31 and iare-compared.,to the State’s-averaga weekly wage foe the 
corresponding year. The 1972 maximums are those in effect on January* 1, 1972,-and,are compared to the State’s average weekly 
wage for the first half of 1971.

Benefits are calculated as payments to a worker with three dependents.

Wage data for 4 other “States” are not ifiable. Mississippi law did not go into effect until January 1,1949. Wage data for Puerto 
Rico was not available before 1961.

Source of wage data: Handbook of’Unemployment Insurance 'Financial Data, 1938*1970,. and unpublished data from U.S. 
Department of Labor.

See Table 2.3 for explanatory notes.

benefit is at least 6 0  percent of the average 

w e e k l y  w a g e  in the jurisdiction. Eighteen States 

are in “full compliance” or “substantial compli­

ance” with the 6 6  2/3 percent standard. H o w ­

ever, the m a x i m u m  weekly benefit in 2 0  States 

is less than 5 0  percent of the State’s average 

w e e k l y  wage, a n d  in another 12 States, the 

m a x i m u m  weekly benefit is b e tween 5 0  a nd 6 0  

percent of  the State’s average weekly wage. T h e  

deficiencies in these States are d u e  to m o r e  than 

a t e m porary lag in legislative enactments.

J udg e d  b y  traditional standards, a major­

ity o f  States have m a x i m u m  weekly benefits 

w h i c h  are inadequate. Moreover, the wide varia­

tion a m o n g  the States in the relationship of 

m a x i m u m s  to average weekly wages indicates 

that the m a x i m u m  w e e k l y  benefits for t e m p o­

rary total disability are n o t  equitable.

O u r  j u d g m e n t  that the m a x i m u m  weekly 

benefit levels are generally inadequate is rein­

forced b y  comparing the m a x i m u m  weekly 

benefit in each State as of  January 1, 1972, with 

the 1971 national poverty level for a non-farm 

family o f  four persons, w h i c h  is $79.56 a week.

It is distressing that as-of January 1, 1972, the 

maximum weekly benefit for temporary total 

benefits in m o r e  than half of the States did not 

reach this poverty level.

S o m e  temporarily disabled workers have 

sources of  i n c o m e  in addition to w o r k m e n ’s 

compensation benefits. After the first six 

m o n t h s  of  disability, a wor k e r  w h o  continues to 

be incapacitated m a y  be eligible for disability 

insurance benefits under the Social Security 

program. In California, s o m e  workers m a y  re­

ceive a benefit u n d e r  the temporary disability 

insurance law equal to the difference b e t w e e n  

the T D I  benefit and the w o r k m e n ’s c o m p e n ­

sation benefit. M o r e  c o m m o n  but available 

nationally only to a minority are sick leave or 

insurance benefits provided b y  employers to p a y  

for the waiting period or supplement the weekly 

w o r k m e n ’s compensation benefits. T h e  sick p a y  

plans sometimes replace wages in full, but m o r e -  

often p a y  s o m e  flat a m o u n t  or an a m o u n t  

proportioned to replace part of eamings.

T h e  extent of such coverage varies b y  size 

of firm (the larger firms tend to offer m o r e



protection), b y  industry (public utilities a n d  

manufacturing are m o r e  likely to have such 

plans), a n d  b y  type o f  w o r k e r  (salaried workers 

are m u c h  m o r e  likely to enjoy this protection 

than w a g e  workers.) Moreover, even a m o n g  

progressive firms, fewer than half the workers 

are covered b y  sick leave or other plans w h i c h  

supplement w o r k m e n ’s compensation benefits 

for temporarily disabled workers. T h e s e  private 

plans are almost always integrated with p a y­

me n t s  b y  public • p r o g r a m s  so that duplicate 

p a y m e n t s  are rare.

Despite such supplementary income, the 

conclusion is inescapable that the m a x i m u m  

wee k l y  benefits for m o s t  disabled workers are in 

general inadequate a n d  inequitable.

It seems likely that w o r k m e n ’s c o m p e n s a­

tion beneficiaries prior to injury have o n  the 

average weekly wages lower than the State 

average. It is difficult to confirm this a s s u m p­

tion, although- it has b e e n  observed that the 

injured are often the y o u n g  and inexperienced. 

T h e  only available series o n  wages of injured 

workers is published b y  the National Council o n  

C o m p e n s a t i o n  Insurance. T h e  Council believes 

the average wages for injured workers are prob­

ably understated b y  its data because s o m e  of  the 

sources the Council uses d o  not report the full 

w a g e  of  high-wage workers.

W e e k l y  benefits for disability often are 

reduced b y  attorney’s fees. (See Chapter 6) T h e  

data o n  legal expenses are limited, but it is 

evident that the a dequacy o f  benefits is. further 

u n d e r m i n e d  b y  the effect o f  these fees, w h i c h  in 

almost every State are paid b y  the worker.

While w e  recognize that not all of the data 

that w o u l d  be useful to evaluate the adequacy of 

benefits are available, nonetheless there, are 

e n o u g h  data to support a finding that the States 

are failing to m e e t  in a responsible fashion the 

traditional standard of a m a x i m u m  weekly 

benefit of at least 6 6  2/3 percent of the average 

week l y  w a g e  in the State. Moreover, that tradi­

tional m a x i m u m  is too low.

A  statute w h i c h  provides that a w o r k e r’s 

benefit shall be 66  2/3 percent of his wages 

subject to the State’s m a x i m u m  weekly benefit, 

coupled with a m a x i m u m  weekly benefit which 

is 66  2/3 percent of  the State’s average weekly 

wage, m e a n s  that in fact approximately half of 

the workers in a State are going to-receive 

benefits that are less than 6 6  2/3 percent of

their previous wages. It is w r o n g  to restrict the 

benefits of such a substantial proportion o f  the 

w o r k  force through the operation of the m a x i­

m u m  week l y  benefit.

----------:--------------------------------------R 3 , t --------------------------------------------------

W e  r e c o m m e n d  that as o f  July 1, 1973, the 

m a x i m u m  w e e k l y  benefit for temporary total 

disability b e  at least 6 6  2/3 percent of the 

State’s average w e e k l y  wage, a n d  that as of  July 

1, 1975, the m a x i m u m  b e  at least 1 0 0  percent 

o f  the State’s average w e e k l y  wage.

B y  1975, the m o s t  expensive phase of o u r  
r e c o m m e n d a t i o n s  fcr m a x i m u m  benefits will be 

oyer, a n d  the States should then proceed to 

increase the protection for workers with above- 

average eamings.

------------------------------------------------ R 3 .9 -------------------------------------------------

W e  r e c o m m e n d  that as of July 1, 1977, the 

m a x i m u m  w e e k l y  benefit for temporary total 

disability be  at least 133 1/3 percent of the 

State’s average w e e k l y  wage; as o f  July 1,1979, 
the m a x i m u m  should be  at least 166 2/3 percent 
o f  the State’s average w e e k l y  wage, a n d  o n  a n d  

after July 1, 1981, the m a x i m u m  should b e  at 

least 2 0 0  percent of the State’s average w e e k l y  

wage.

-------------------------------------------- R 3.1  o ----------------------------------------------—

W e  r e c o m m e n d  that, for all m a x i m u m  weekly 

benefits, the m a x i m u m  be  linked to the State’s 

average week l y  w a g e  for the latest available year 

as determined b y  the agency administering the 

State e m p l o y m e n t  security program.

Increasing the m a x i m u m s  according to 

our r e c o m m e n d a t i o n s  is not only essential to 

m a k e  benefits equitable a n d  adequate, it is 

administratively a n d  economically feasible. 

Thirteen States n o w  have provisions w h i c h  

automatically increase the m a x i m u m  weekly 

benefit for temporary total benefits as their 

average weekly w a g e  increases.

Figure 3.1 indicates the approximate cost 

of m o v i n g  to these successive increments of 

m a x i m u m  wee k l y  benefits w h e n  the m a x i m u m s  

are coupled with the M o d e l  A c t  standard of a 

m i n i m u m  w e e k l y  benefit equal to 2 0  percent of 

the State’s average weekly w a g e  a n d  a weekly
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\  'd i s a b i l i t y  b e n e f i t  e q u a l ,  t o  ,6 6 £ 2 / 3  ̂ p e rc e n t  o f  - th e  
w o r k e r ’ s  w e e k l y  w a g e .

F IG U R E  3 .1 .  A d d it io n a l c o s t  o f  in c re a s in g  m a x im u m  
w e e k ly  b e n e fits  in  w o rk m e n 's  co m p e n sa tio n

-21%

6 6 . 7 % 100% 1 3 3 . 3 %  1 6 6 . 7 % 200%

Increase in maximum weekly benefit {expressed 

as percentage of State's average weekly wage)

Calculated by staff of National Commission on State Workmen's 
Compensation Laws with actuarial techniques of the National 
Council on Compensation Insurance. Calculations assume 
that a worker’s benefit is 66.67% of his weekly wage, subject 
to a minimum weekly benefit equal to 20% of the State’s 
average weekly wage and to the maximum weekly benefits 
shown in the figure.

C. P E R M A N E N T  T O T A L  D I S A B I L I T Y  

B E N E F I T S

O n l y  about 10 percent of all w o r k m e n ’s 

compensation claims (including claims paying 

medical benefits only) involve impairments seri­

ous enou g h  to qualify the workers for p e r m a­

nent total disability or p e r m a n e n t  partial be n e­

fits. O n l y  about 1,000 workers each year receive 

per m a n e n t  total disability awards.

Although numerically less important than 

the claims involving temporary total disability 

benefits or medical care only, the claims involv­

ing workers with p e r m a n e n t  impairments pre­

sent the mo s t  difficult challenges. T hese cases 

are the m o s t  expensive in terms of benefits paid
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iand services;provided.1 In addition} thetclaimants 

^present the ’greatest potential for rehabilita­

t i o n — a;,potential w h i c h  too often is unappreci­

ated a n d  unfulfilled.

O n e  -reason for the insufficient attention 

1 to rehabilitation’-is the tendency to-view work- 
- m e n’s rcompensation primarily ,-in terms of.pay- 

.rnent of. ca!sh£benefits. In s o m e  States virtually 

all that happens is that a w o r k e r  is injured, 

inspected,-rand indemnified. S u c h  a policy is 

unsatisfactofrywand i n h u m a n e ,  a n d  in.Chapteis“4  

a n d  6  w e  spell out procedures w h i c h  should 

insure that- workers with serious impairments 

will receive nee d e d  medical and rehabilitation 

..seryices under, the close supervision a n d  careful 

attention o f  the State w o r k m e n ’s compensation 

agency." ;W e J  stress >these ’restorative' aspects o f  a 

m o d e m  w o r k m e n ’s compensation p r o g r a m  be­

cause w e  d o  not wish o u r  discussion of  cash 

benefits for serious impairments to divert atten­

tion f r o m  o u r  goal of an integrated a n d  c o m p r e­

hensive set oft services for workers with serious 

impairments.

Legal Definition

Pe r m a n e n t  total disability benefits should 

be paid to a worker w h o  experiences a work- 

related injury or disease w h i c h  leads to a 

pe r manent impairment that m a k e s  it impossible

for h i m  to engage in a n y  substantial gainful 

activity for a prolonged period. If a w o r k e r  earns 

i n c o m e  subsequent to his injury, h e  m a y  be 

eligible for the pe r m a n e n t  partial disability 

benefits described later in this chapter.

O u r  recom m e n d a t i o n s  for improv e m e n t s  

in the level and extent of  p e r m a n e n t  total 

disability benefits assu m e  that the improv e m e n t s  

will be  applied only to those w h o  truly are 

permanently and totally disabled. A  f e w  jurisdic­

tions, however, use definitions of p e r m a n e n t  

total disability w h i c h  permit such awards to 

impaired workers w h o  retain substantial w a g e  

earning capacity.

•R3.11-

W e  r e c o m m e n d  that the definition of p e r m a n e n t  

total disability used in m o s t  States be  retained. 

However, in those few States w h i c h  permit the 

p a y m e n t  of p e r manent total disability benefits 

to workers w h o  retain substantial earning capac­

ity, w e  r e c o m m e n d  that our benefit proposals be



applicable only to those cases w h i c h  m e e t  the 

test of pe r m a n e n t  total disability used in m o s t  

States.

Proportion of Lost R e m u n e r a t i o n  

to b e  Replaced

T h e  traditional benefit for p e r m a n e n t  

total disability replaces two-thirds of the w o r k­

er’s wages, subject to m i n i m u m  a n d  m a x i m u m  

w e e k l y  benefits. T h e  M o d e l  A c t’s alternative 

formula encompasses this traditional view. T h e  

M o d e l  A c t  also provides a m e t h o d  for automati­

cally increasing the benefits of a totally disabled 

wo r k e r  as the average weekly w a g e  in the State 

increases. (See Section 21 of  the M o d e l  Act)

M o s t  States specify an adequate percent­

age of  lost wages to be  replaced for a totally 

disabled worker, although only five n o w  provide 

for. automatic increases iri benefits as the State’s 

average weekly w a g e  increases.

■ R3.12-

W e  r e c o m m e n d  that, subject to the State’s 

m a x i m u m  weekly benefit, p e r m a n e n t  total dis­

ability benefits be  at least 6 6  2/3 percent of the 

w o r k e r’s gross weekly wage.

After a transition period, our preferred 

formula (R.3.13) should be used.

-R3.13-

V/e r e c o m m e n d  that, subject to the State’s 

m a x i m u m  weekly benefit, p e r m a n e n t  total dis­

ability benefits be at least 8 0  percent of the 

w o r k e r’s spendable weekly eamings. This f o r m­

ula should b e  used as soo n  as feasible or, in a n y  

case, as soo n  as the m a x i m u m  weekly benefit in 

the State exceeds 100 percent of the State’s 

average weekly wage.

A  dependents’ allowance m a y  be appro­

priate in addition to the benefits based o n  gross 

weekly wages, but is not appropriate ir. addition 
to the benefits based o n  spendable eamings.

Protection against erosion in the value of 

the benefits must be provided for claimants with 

long-term disability cases.

W e  r e c o m m e n d  that beneficiaries in p e r m a n e n t  

total disability cases have their benefits in­

creased through time in the s a m e  proportion as 

increases in the State’s average wee k l y  wage.

M a x i m u m  W e e k l y  Benefit

Like m a x i m u m  temporary total benefits, 

the m a x i m u m  week l y  benefits for p e r m a n e n t  

total disability are seriously deficient in certain 

States. Table 3.7 indicates the relationship of  

the m a x i m u m  benefits for p e r m a n e n t  total 

disability to average wages in the various juris­

dictions in 1972.

T A B L E  3.7 M a x i m u m  weekly benefits for permanent 

total disability as a percentage of average weekly wages: 

distribution of jurisdictions, 1972

R3.14

C »

Percentage States
(50)

Other
"States"

(6)*

Federal
(2)

75% or more 4 N A 1
65.7/74.9% 6 N A 0
60/66.5% 4 N A 0
50/59.9% 11 N A 0
Less than 50% 25 . 2 1

• Average wage data not available for four ‘‘States."

See Table 2.3 for explanatory notes.

T h e  m a x i m u m  weekly benefits in m o s t  

States are inadequate, and the considerable 

variation a m o n g  the States in the relationship of 

the m a x i m u m s  to the State average w e e k l y  w a g e  

indicates considerable inequity.

■ R3.15-

W e  r e c o m m e n d  that as of July 1, 1973, the 

m a x i m u m  weekly benefit for p e r m a n e n t  total 

disability be  at least 6 6  2/3 percent of the 

State’s average weekly wage, a n d  that as of July 

1, 1975, the m a x i m u m  be  at least 1 0 0  percent 

of  the State’s average weekly wage.

■R3.16-

W e  r e c o m m e n d  that as of July 1, 1977, the 

m a x i m u m  weekly benefit for p e r m a n e n t  total 

disability b e  at least 133 1/3 percent of the

O

c
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jfS.tate's average-weekly .wgge; as5o f  July 1,1970, 

th e ' m a x i m u m*hould['be afeleast;! 66'2/3ipercent 

of  the State’s.average\weekly.wage;-anti o n.a n d  

after July 1, 1981, the m a x i m u m  should b e  at 

least 2 0 0  percent of the State’s average wee k l y  

-w?ge.

These m a x i m u m s  should; belinked: to^the 

State’s average week l y  w a g e  as defined in r e c o m­

me n d a t i o n  3.10.

Duration of P e r m a n e n t  Total 

^Benefits

P e r m a n e n t  total benefits should be paid 

*for vthe entire ,period -of-disability-or for-life, 

'according' to the'recommendatioa-published b y  

the D e p a r t m e n t  of  L a b o r  and  the M o d e l  Act. 

T h e r e  should b e  n o  limits of time or total dollar 

a m o u n t  o n  p e r m a n e n t  total benefits.

Table 3.8 indicates the extent o f  compli- 

u a n c e  with these r e c o m m e n d a t i o n s . r It is'‘dis­

tressing to note that 19 States in 1 9 7 2  did not 

m e e t  the standard. In 15 States, a totally 

disabled w o r k e r  can receive benefits for a 

m a x i m u m  period of  less than 10 years. In 11 

^States, often the s a m e  States with m a x i m u i k  

limits o n  duration, the m o s t  a totally disabled 

w o r k e r  can receive in benefits is less than 

$25,000. This a m o u n t  is less than the average 

A m e r i c a n  w o r k e r  earns in four years of full-time 

w o r k .

T A B L E  3 .8 . Ju r is d ic t io n s  w ith  co m p ensa tio n  fo r  
p e rm an e n t to ta l d is a b il it y  p ayab le  fG r l i f e  or period  
o f  d is a b il ity

Year
States
(50)

Other
"States"

(6)

Federal
(2)

1946 16 0 1
1956 26 1 2
1966 30 2 2
1972 31 3 2

Sec Table 2.3 for explanatory notes.

These limitations o n  pe r m a n e n t  total 

benefits are inexcusable in a m o d e m  w o r k m e n ’s 

compensation program. T h e  worker with a 

p e r m a n e n t  total disability presents a compelling
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m e e d  for long-term support f r o m  w o r k m e n ’s 

■•compensation.

-R3.17-

W e  r e c o m m e n d  that total disability benefits b e  

paid for the duration of. the wor k e r’s disability, 

or for Tife, without any limitations as to dollar 

/ a m o u n t  or time.

This r e c o m m e n d a t i o n  is primarily relevant 

f o r  p e r m a n e n t  total disability" benefits,“but also 

^'applicable to temporary total disability,hene- 

^fits. whiclvaresof limited duration or a m o u n t i n  

•isome States.

'Relationshipof^ermanent'Tot?! 

JBenefits to'O.ther Programs

A  permanently a n d  totally disabled 

w o r k e r  w h o  is receiving w o r k m e n ’s c o m p e n s a­

tion benefits often is eligible for p a y m e n t s  f r o m  

mother programs. T h e  m o s t  important additional 

public benefit is provided under the Social 

Security p r o g r a m  ( O A S D H I ) .  A lthough it is not 

k n o w n  h o w  m a n y  w o r k m e n ’s compensation 

beneficiaries are eligible for benefits u n d e r  

Social ^Security, a rough ridea can b e  gleaned 

from awards data. In recent years there have 

been about 1,000 p e r manent total a n d  35, 0 0 0  

m ajor p e r m a n e n t  partial disability awards 

annually u nder w o r k m e n ’s compensation. In 

1968 about 11,000 workers receiving p e r m a n e n t  

disability benefits from Social Security h a d  

these benefits reduced because they wer e  receiv­

ing w o r k m e n ’s compensation benefits. It is 

estimated that perhaps another 2,000 to 4,000 

were receiving both benefits, but wer e  not 

subject to the offset because their c o m b i n e d  

w o r k m e n ’s compensation a n d  Social Security 

benefits were less than 8 0  percent o f  their 

former wage. It thus appears likely that m o s t  

seriously disabled workers receiving w o r k m e n ’s 

compensation benefits are not receiving Social 

Security benefits.

Private supplements also are available to 

s o m e  workers. Perhaps three-fourths o f  the 3 0  

million A m e r i c a n  workers in private industry 

covered b y  retirement plans m a y  receive benefits 

if they b e c o m e  disabled. However, vesting limi­

tations and age and service requirements limit 

the n u m b e r  of these workers w h o  are eligible. 

This form of protection, like other private
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supplements, varies by industrial sector, size of 
firm, union status, and other factors. Most 
manufacturing workers, but only about one- 
third of retail-trade workers, have pension plans 
with disability benefits.

Another type of benefit available for 
permanent total disability in private industry is 
group long-term disability insurance. This plan 
has few eligibility restrictions but is offered 
mainly to salaried workers. (A recent survey of 
leading firms showed more than half of salaried 
workers but little more than a fourth of hourly 
workers are covered by long-term-disability 
plans.)

In the aggregate, supplements to work­
men’s compensation permanent total disability 
benefits are probably substantial, but their 
availability differs greatly among and within 
firms. Supplements are more prevalent in large 
than in small firms, and in unionized than in 
nonunionized firms. Reliance on supplements 
may only exaggerate the inequity of the treat­
ment of permanently and totally disabled 
workers.

Because of the numerous possible sources 
of benefits for permanently and totally disabled 
workers and the substantial inequities which can 
occur if the benefits we have recommended for 
workmen’s compensation are duplicated by 
benefits from other programs, we beh'eve that 
coordination is necessary. Coordination is essen­
tial also because the general availability of 
programs for totally disabled workers in addi­
tion to workmen’s compensation may have 
undercut the sense of urgency concerning the 
need for increases in workmen’s compensation 
benefits. Unfortunately, many workers have 
probably suffered as a consequence of the lack 
of urgency because, for them, workmen’s com­
pensation was the sole or primary source of 
protection when they became totally disabled. 
Only if workmen’s compensation is coordinated 
with other programs can there be assurance that 
the substantial workmen’s compensation bene­
fits necessary to protect those workers who rely 
on the program for primary protection will not 
provide unnecessary support to other workers 
with multiple sources of protection.

The most obvious need for coordination 
involves the disability insurance program of 
Social Security and workmen’s compensation.

W e  recommend that, provided our other recom­
mendations for permanently total disability 
benefits are adopted by the States, the Disability 
Insurance program of Social Security continue 
to reduce payments for those workers receiving 
workmen’s compensation benefits.

-----------------------------------------R3.1 s ------------------------------------ —

W e  believe also that it is appropriate to 
integrate workmen’s compensation benefits with 
other benefits provided by an employer. As in 
the past, we believe that employers and other 
interested parties, such as unions, should be free 
to develop provisions which either supplement 
workmen’s compensation benefits or reduce 
retirement or disability benefits paid for by the 
employer in the presence of workmen’s compen­
sation benefits.

D. P E R M A N E N T  PARTIAL BENEFITS

A  worker who experiences an impairment 
because of a work-related injury or disease, but 
who is not totally disabled, may be eligible for 
permanent partial benefits. Permanent partial 
cases are the most expensive portion of the 
workmen’s compensation program: cash bene­
fits and medical care in permanent partial cases 
account for more than- 50 percent of all 
payments.

Permanent partial benefits are also the 
most controversial and complex aspect of work- 

"men’s compensation. We were impressed during 
our hearings and meetings that for no other class 
of benefits are there more variations among the 
States or more divergence between statutes and 
practices.

One element in the variations is the 
relative importance of cash benefits for minor 
permanent partial cases. Such benefits represent 
less than 1 0  percent of all payments in four 
States, but represent more than 30 percent in 
four others. (Table 3.9)

The imbalance in the importance of per­
manent partial benefits among the States is 
accentualed by the apparent paradox that some 
States with an unusually high proportion of 
total benefits paid for permanent partial benefits 
also have unusually low maximum weekly bene­
fits for the category. New Jersey expends over 
35 percent of all benefit payments on minor



T A B L E  3 3  'Distribution of 44 States and tha District 

..ofXolumbia.according to casfobenef its paid for minor 

permanent partial impairments as a percentage of their 

total outlays for worianen's compensation benefits, 1970

^Indemnify -Number of States

Leu than 10% v5

10/14.9% 9

15/19.9% 11

' 20/24.9% 10

. 25/29.9% .6

30% or more 4

permanent partial cases even though its maxi- 
-nnum weeklyVbenefit for-TpernTanent.partidl ̂ Ŝ fO) 
is far below the maximum for othervdasses of 
benefits ($1 0 1 ).

A  possible explanation of these imbal­
ances is that the evaluation of the extent of 
■jdisability in . permanent /.partial cases -̂ permits 
considerable discretion for decision makers, in- 
clu ding agency adjudicators and courts. In some 
Stares, officials apparently have stretched the 
rules out of syn pathy for claimants with perma­
nent partial injuries. Occasionally, because the 
statutory benefits were so low, every effort was 
made to pay those benefits freely by, for 
example, evaluating the extent of impairment 
liberally. However, because of the frequency of 
minor injuries, the cumulative amount of 
payments was substantial.

For these and possibly other reasons, the 
total cost and the1 unbalance of permanent 
partial benefits tend to undermine the entire 
workmen’s compensation program. Employers, 
disturbed by what they consider excessive pay­
ments for minor injuries, have refused to 
support general increases in benefits. Labor 
spokesmen oppose surrender of the substantial 
awards for minor injuries because they fear that 
any general benefit increases given in exchange 
would soon be eroded by the passage of time 
and the assault of inflation. The result of this 
stand-off has too often been the permanent 
impairment of reform efforts other than incon­
sequential or bizarre statutory amendments, 
such as New Jersey’s differentiation between 
maximum benefits for permanent partial claims 
and maximums for other classes of benefits.

We believe the States must break the 
log-jam barring genera? reform posed by the

^imbalances »of permanent partial benefits. 
Workers with-truly serious injuries suffer, while 
employersibear the costs of extravagant awards 
for minor injuries.

viA bold ̂ and substantial .reform of perma- 
inentrpariial benefits is necessary. Indeed, there 
is no more ̂ pressing and fundamental issue 
'’corifrontingvworkmen’s compensation. Nonethe­
less, we have ̂ concluded that the issue is so 
întractable ;that we would do a disservice to 
make precise recommendations for the restruc­
turing of permanent.partial benefits on the basis 
'fof the time for analysis that was available to us.

■R3.19-

W e  -recommend Ahat -each ̂ State undertake a 
fthorough examination of permanent ..partial 
benefits and that the Federal government spon­
sor a comprehensive review o' present and 
potential approaches to permanent partial 
benefits.

We offer below some suggestions which 
should be considered in the State and Federal 
reviews of the topic. In Chapter 7, we describe 
the Federal.vehicle we believe is.appropriate for 
the review, which we believe will require more 
time for analysis than was available to this 
Commission.

T w o  Bases for Permanent Partial 
Benefits

There are two possible bases for perma­
nent partial benefits. Benefits can be paid solely 
because of a work-related impairment. Benefits 
can be paid because the worker has a disability 
which resulted from a work-related impairment. 
The disability can be measured by actual wage 
loss or by loss in wage-earning capacity.

Workmen’s compensation benefits now 
are usually justified as payments because of 
disability. Nonetheless, payments solely because 
of impairment are of some importance. In 
practice, there are several approaches to perma­
nent partial benefits which combine the impair­
ment and disability bases in different ways. The 
same statute may contain more than one of the 
approaches.

Benefits based solely on extent of impair­
ment. Some statutes incorporate a schedule of 
benefits for a specific list of impairments, and

g * miwwrtJKazrsMPVETSv*
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the benefits are paid whether or not there is a 
disability. Moreover, the benefits are the exclu­
sive remedy for workers with these impairments 
(except, in most States, for the temporary total 
disability benefits paid during the healing 
period), even if the worker’s wage loss far 
exceeds the scheduled benefits. The Model Act 
incorporates this approach for certain impair­
ments, such as the loss of a foot (which, on the

assumption that the whole man is rated at 400 
weeks, results in 1 1 2  weeks of benefits in 
addition to healing period benefits).

It could be argued that the main purpose 
of such a schedule is to provide benefits for 
disability, and that impairment is used as the 
basis for benefits because impairment and dis­
ability are closely related. The validity of this 
argument is questionable because there is no 
exact relationship between the degree of impair­
ment and the extent of wage loss. Some workers 
with only minor permanent impairments "have 
substantial wage losses. The concert pianist who 
loses a part of one finger is the classic example. 
Other workers may suffer serious impairments 
and experience only limited disability. A  lawyer 
might, for example, lose an arm without perma­
nent loss of earning capacity.

Despite the doubtful validity of using 
impairment ratings to predict the extent of 
disability, there is an obvious advantage to the 
use of schedules. They provide a convenient 
method to determine, on the basis of one 
evaluation, the benefits that are considered 
appropriate as a cushion for possible future wage 
loss or, if no wage loss is suffered, for the 
impairment itself.

Benefits based solely on extent of dis­
ability. Some statutes provide that, for perma­
nent impairments which are not specifically 
named in the statute, the worker’s exclusive 
remedy (again, with the exception in some 
States of healing period benefits) are benefits 
paid only if there is disability. The Model Act 
provides that for those disabilities which result 
from injuries not listed in the schedule, the 
weekly benefit is 55 percent of the loss in 
wage-earning capacity, payable during the period 
of disability (subject to minimum and maximum 
weekly benefits and dependents’ allowances).

Benefits based on both disability and 
impairments; predetermined formula 
used. Another approach is to base permanent

partial awards on a formula that considers r

factors relating to impairment and to disability, v. '
For example, California uses an impairment 
rating as a starting point for its permanent 
partial awards, but then modifies the rating to 
take account of the worker’s age and previous 
occupation. The California approach, while 
recognizing the difference between impairment 
and disability, still represents only a rough 
estimate of the effect of a specific permanent 
impairment on the actual wage loss of a partic­
ular worker.

Benefits based on both disability and 
impairment; flexible formula used. Some 
statutes use impairment ratings as the basis for 
determining the initial duration of permanent 
partial benefits, but also provide additional 
benefits if the actual disability extends beyond 
this initial period. The Model Act, for example, 
specifies the number of weeks of benefits for 
certain serious impairments, such as 240 weeks 
for the total loss of an arm. Benefits, however, 
may be paid beyond the prescribed period 
provided the disability continues. Michigan and 
New York have adopted this Model Act 
approach for certain impairments. s-

Benefits based on disability or impair- v  
ment. In Florida, a worker with a nonscheduled 
permanent impairment receives benefits .based 
on impairment or disability. After evaluating the 
extent of impairment ‘ a disability rating is 
prepared, based on the impairment rating and 
other information relevant to the worker’s earn­
ing capacity. Benefits are based on the more 
generous of the two ratings.

Dual benefits. Another approach, used in 
Massachusetts, is to separate benefits for impair­
ment from benefits for disability. A  worker may 
be eligible for both.

Suggestions for Restructuring 
Permanent Partial Benefits

The considerable differences among the 
States in the benefits awarded for similar impair­
ments cannot be justified. W e  offer the follow­
ing suggestions as a starting point for further 
investigations of the irea. W e  are not endorsing 
all of these suggestions, though we believe they 
warrant serious consideration.

Explicitly separate impairment and dis­
ability benefits. As indicated in Chapter 1, we C



' bfelieve-that the-prifnary basis for workmens 
compensation benefits should be the, worker’s 
loss of wages. We also believe that limited 
payments for permanent impairments are appro­
priate. A  major difficulty with, present, perma- 
.'nerit partial benefit»provisions is that most-seem 
to use one formula ,which bases benefits on both 
the impairment;and disability bases. Combining 
both bases into one formula appears unwork­
able.

'COiTsfdSration -should ‘bê given Jto the use 
of two types of benefits:

permanent partial impairment benefits, 

paid to a worker solely because of a work- 
related impairment

;permarient)pa£tial- disability /benefits, jpaid 
to a worker because he has both a work- 
related impairment and a resultant disability. 

A  worker might be eligible for both types 
of benefits. The impairment benefits would be 
Tbased .on the worker’s.impairment relative, toThe 
whole man. If, for example, the whole man were 
defined as 400 weeks, and the disability evalua­
tion unit of the workmen’s compensation 
agency (described in Chapters 4 and 6 ) deter­
mined that a worker was 50 percent impaired, 
then he would be eligible for 2 0 0  v/eeks of 
benefits.

Impairment benefits are justified because 
of losses an impaired worker experiences that 
are unrelated to lost remuneration. The impair­
ment may, for example, have lifetime effects on 
the personality and normal activities of the 
worker. _ Since impairment benefits have no 
relationship to wage loss, there would be no 
necessity to link the value of the weekly benefits 
to the worker’s own weekly wage; the weekly 
benefit could be the same amount for all 
workers in the State.

In contrast, the disability benefits could 
be based on actual wage loss or ’oss in wage 
earning capacity. In most States, permanent 
partial benefit awards are based on estimates of 
the future loss in wages caused by the impair­
ment. In some States, such as Michigan, the 
worker can be paid benefits on the1 basis of 
actual wage loss as it develops over an extended 
period. While the Michigan approach has some 
costs, primarily the added administrative ex­
penses of keeping a case open for a long time, 
these burdens are not insupportable. The 
method has the substantial merit of matching

benefits to a -worker’s actual loss of wages, 
rather ;than basing benefits on guesses about 
future wage loss.

Remove schedules from the statutes. Al­
most -every .-workmen^ compensation statute 
.-contains a schedule which stipulates the benefits 
to be paid for "the. listed impairments.These 
schedules in some cases may provide a short-cut 
to the determination of the benefits to be paid, 
but that is not an adequate justification for their 
use. Present schedules include only a small 
proportion of all medically identifiable perma­
nent impairments. Also, some schedules have 
not been revised for many years, despite con­
siderable progress in the understanding of the 
*ielationship. betw.een specific injuries andrextent 
of functional impairment. A  basis for a rational 
evaluation of injury or disease is the recently 
published American Medical Association’s 
Guides to the Evaluation o f  Permanent Impair- 

\ment. Us-* ■•f the AMAjpublication instead of 
statutory xheduling appears desirable.

It must be stressed, however, that the 
A M A  guides are relevant for evaluation of 
impairment, not disability; and disability should 
be the primary basis for awarding .permanent 
partial benefits. Use of the A M A  guides to help 
establish the impairment rating, and then use of 
the impairment rating in conjunction with other 
information, such as the worker’s age, educa­
tion, and previous experience, to establish the 
extent of disability seems most appropriate. It is 
hard to see how any statutory schedule could 
substitute effectively for this process.

Modify existing schedules. We are skepti­
cal of the validity of many statutory schedules, 
partially because of the substantial inconsist­
encies in benefits paid for identical impairments. 
A  loss of a foot entitles a worker to an award of 
$6,000 or less in five States; at the other 
extreme, in five others, the loss of a foot may 
mean $15,000 or more. (Table 3.10)

If it is believed desirable to retain a 
schedule for permanent partial benefits, either in 
a statute or in administrative regulation, then we 
offer these suggestions. The States should review 
their schedules on the basis of the A M A  guides, 
recognizing that impairment and disability are 
distinctive concepts. One way to reflect the 
distinction would be to follow the California 
policy of modifying impairment ratings by 
factors relevant to earning capacity. Another
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T A B L E  3.10 Specified m a x i m u m  amounts of benefits 

provided for loss of arm, foot, and eye in various 

jurisdictions, 1972

Arm at 
shoulder

States
(50)

Other
"States"

(6)*

Federal
(2)

Over $25,000 6 1 1

20,000-24,999 1 1 1

15,000-19,999 14 1 0

10,000-14,999 22 2 0

Under 10,000 7 0 0

Foot
•

Over $20,000 2 1 1

115.000-19,999 3 0 0

113,000-14,999 14 2 1

6,000-9,999 26 2 0

Under 6,000 5 0 0

Eye*

Over $20,000 1 1

#* •

1

15,000-19,999 .  4 0 0

10,000-14,999 8 2 1

6.000-9,999 27 1 0

Under 6,000 10 0 0

*  N o  s e t  a m o u n t  in  P u e r t o  R i c o .
S e e  T a b l e  2 . 3  f o r  e x p l a n a t o r y  n o t e s .

way to give additional emphasis to disability as a 
basis for permanent partial awards would be to 
adopt the Model Act provision which permits 
benefits beyond the scheduled period when the 
disability persist.

Reallocate resources. As indicated, per­
manent partial benefits in some States appear to 
take a disproportionate share of total benefits. 
Moreover, permanent partial benefits for minor 
impairments in some States seem to be excessive 
compared to benefits for more serious impair­
ments. In some States, payments are made even 
though there are no impairments. At the same 
time, the maximum weekly benefits for perma­
nent partial benefits are so low in many States 
that seriously disabled workers are penalized.

Drastic reform may be necessary in some 
States to shift benefits to workers with the most

serious impairments. A  possible strategy would 
be to increase the maximum weekly benefits at 
the rate we have recommended for other classes 
of benefits, while simultaneously proscribing 
permanent partial payments unless the worker 
experiences a permanent impairment of at least 
1 0  percent of the whole body oran actual wage 
loss of at least 1 0  percent of the pre-disability 
wage.

Healing period benefits. Most workers 
with permanent partial impairments experience 
a brief initial period of total disability. Tempo­
rary total benefits are awarded for this healing 
period. After wage-eamirig capacity returns, 
eligibility for permanent partial benefits is deter­
mined. In most States, permanent partial bene­
fits are paid in addition to the healing period 
benefits, but in a few States, benefits paid for 
the healing period are subtracted from the 
permanent partial awards. This practice is ques­
tionable since the permanent partial awards 
generally are designed to estimate future wage 
loss, whereas healing period benefits are paid 
because of wages already lost at the time of the 
evaluation.

Relationship to Other Programs

Many workers with permanent partial 
disability receive benefits from two' or more 
programs, including workmen’s compensation. 
About 25,000 beneficiaries with retirement or 
disability awards-under Social Security in 1968 
also were receiving workmen’s compensation 
benefits. Although it is not known what number 
were receiving permanent partial benefits, these 
benefits are the most likely to be involved in the 
overlap as there are only about 1 , 0 0 0  permanent 
total disability awards annually.

The. most common private supplement to 
workmen’s compensation for certain types of 
permanent partial disability-comes from acci­
dental death and dismemberment insurance. A  
majority of companies with at least 1 0 0  employ­
ees offer these benefits, but not all plans pay 
benefits for work-related disability.

Some with permanent partial disability 
awards may subsequently become eligible also 
for veterans’ pensions or for aid to the perma­
nently and totally disabled under the public 
assistance system. The overlap of these programs 
is probably small; any duplicate payments are 
hardly excessive.

C:
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m K S K A  W O R K M E N ' S C O M P E N S A T I O N  R A T E L E V E L  H I S T O R Y •

g *
^Total C h a n g e  In

P o r t i o n  D u e  t o
•

■SSL- i D a t e  o f P o r t i o n  ;Due C h a n g e  In P o r t i o n  D u e
R a t e  C h a n g e R a t e  L e v e l T o  E x p e r i e n c e P a y r o l l  B a s e T o  L a w  C h a n g e

0 8 - 0 1 - 5 9 +  $ . 0 % - 1 4 . 6 % - + 2 4 . 1 %  -
1 2 - 0 1  ̂ 6 0 - 1 . 3 % - . 1 : 4 % +  0 . 1 %
1 2 - 3 1 - 6 1 +  6 . 2 % +  16.2% ...• M

5 1 2 - 3 1 - 6 2 - 0 . 4 % - 0 . 7 % — +  0 . 3 %
■12-31-63 - 5 . 4 % - 5 . 4 % a* a

' 1 0 - 0 1 - 6 4 + 1 5 . 1 % +  9 . 6 % +  5 . 0 %
0 9 - 0 1 ^ 6 5 - $ . $ % - 0.'3% mm

1 0 - 0 1 - 6 6 - 1 1 . 8 % - 1 3 . 0 % mm .+ 1 . 4 %
-fl 1 - 0 1 — 67 - 3 . 1 % - 3 . 1 % t mm -mm,

* 0 1 - 0 1 - 6 9 +  7 . 2 % + . 4 . 9 % +  2 . 2 %
* 1 1 - 0 1 - 6 9 +  1 . 6 % +  6 . 1 % - 4 . 2 %

H D - O V 7 0 -* 15?4% - ' U Z % 'a.
+  6 > 7 %

* 0 4 - 0 1 - 7 2 -■5.2% - ' 5 . 2 % a.

" 0 6 - 1 5 - 7 2 + 1 5 . 8 % - _ + 1 5 . 8 %
0 3 - 0 1 - 7 3 - 3 . 1 % - 3 . 1 % a. >i-‘mm

0 6 - 0 1 - 7 4 + 3 4 . 2 % + 2 0 . 7 % mm + 1 1 . 2 %
0 6 - 0 1 - 7 5 + 4 9 . 9 % + 1 0 . 9 % + 3 5 . 2 %  •

* * $ 6 - 0 1 - 7 5 - 2 . 4 % — - 2 . 4 %
1 1 - 0 1 - 7 6 +  3 . 7 % 8 . 2 % - + 1 3 . 0 %
$ 2 - 0 1 - 7 7 +  6 . 0 % — mm +  6 . 0 %
$ 9 - 0 1 - 7 7 - 1 8 . 6 % - • - 1 8 . 6 %
( 0 3 - 0 1 - 7 8 +  5 . 0 % +  4 . 0 % mm +  1 . 0 %

w *  ■ * $ 3 - 0 1 - 7 8 - 8 . 2 % - - 8 . 2 % ••
* * 0 6 - 0 1 - 7 8 - 0 . 8 % - - 0 . 8 % aa

1 0 - 0 1 - 7 8 + 1 3 . 1 % + 1 3 . 1 % «. aa

1 2 - 0 1 - 7 9 +  1 . 8 % - 1 . 5 % a> +  3 . 5 %
. *** 0 4 - 0 1 - 8 0 - 5 . 9 % - a*

0 6 - 0 1 - 8 0 0 . 0 % _ ' mm
■** 0 1 - 0 1 - 8 1 +  9 . 8 % + 1 0 . 0 % - 0 . 8 % +  0 . 6 %

N O T E S :

* *

* * *

T h e  b a s i s  o f  p r e m i u m  i s  p a y r o l l . ..E f f e c t i v e  1 1 - 0 1 - 6 9 ,  t h e  l i m i t a t i o n  o n  

i n d i v i d u a l  p a y r o l l  p e r  w e e k  " w a s i n c r e a s e d  f r o m  $ 3 0 0  to $ 4 0 0 .

E f f e c t i v e  0 6 - 0 1 - 7 5 ,  t h e  l i m i t a t i o n  o n  i n d i v i d u a l  p a y r o l l  p e r  w e e k  w a s  i n­

c r e a s e d  f r o m  $ 4 0 0  t o  u n l i m i t e d .  A  t r a n s i t i o n  p r o g r a m ,  p a r t  o f  t h e  f i l i n g ,  

s c h e d u l e d  f u l l  i m p l e m e n t a t i o n  of t h e  c h a n g e  o v e r  a p e r i G d  of t h r e e  y e a r s ,  

l a t e r  e x t e n d e d  to s i x  y e a r s .  D e c r e a s e s  in t h e  r a t e s  w e r e  f i l e d  e f f e c t i v e  

0 6 - 0 1 - 7 5 ,  0 3 - 0 1 - 7 8 ,  0 6 - 0 1 - 7 8  a n d  0 1 - 0 1 - 8 1 .  T h e  0 6 - 0 1 - 8 0  c h a n g e  r e s u l t e d  

in c h a n g e s  i n  c l a s s i f i c a t i o n  r e l a t i v i t y  b u t  n o t  in o v e r a l l  p r e m i u m  b a s e .

T h e  0 4 - 0 1 - 8 0  c h a n g e  d i d  not c h a n g e  t h e  o v e r a l l  r a t e  le v e l .  It d i d  c h a n g e  

t h e  p r e m i u m  d i s c o u n t  e n t r y  l e v e l  f r o m  $ 1 , 0 0 0  t o  $ 5 , 0 0 0  t h u s  n e c e s s i t a t i n g  

a c o m p e n s a t i n g  c h a n g e  in r a t e s .  T h e  e x p e n s e  s t r u c t u r e  w i t h i n  t h e  r a t e  w a s  
a l s o  r e v i s e d .

PREPARED BY: THE ALASKA DIVISION OF INSURANCE

E X H I B I T  * 2
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§ 7 - C h  - 3 T 9  - S /.//  9 6 /

The :division of. worker*1 compensation In theSDepartment of 

labor shall undertake a comprehensive study of vocational rehabilitation of 

Injured vorkers to Include the following topics: (1) the organizational •

planning .for a central agency to. supervise.and control the sequence, timeli­

ness, duration and quality of rehabilitative caret (2) the coordination of 

programs for the distribution of services with other involved agenclest (3) 

the determination of the relationship of the obligations of employers and 

employees in the rehabilitative process as well .as the accountability for 

the performance of rehabilitation 'facilities: (4). the development 'of'.'methods 

to minimize the adversary environment and create an atmosphere conducive to 

successful reemploymenti (5) the development of reemployment programs for 
disabled workers: (6) the integration of workers' compensation with -other 

programs for the dlsabled:<and (7) a review of̂ Incentives and disincentives 

for employees, employers, and insurers Involved In the rehabilitative process. 

The division of workers' compensation shall report Its recommendations for 

legislation or administrative action by the 30th day of the Second Session 

of the Twelfth Legislature.



P R E V I O U S L Y  D I S T R I B U T E D

( A d d i t i o n a l  C o p i e s  A v a i l a b l e  f r o m  State of A l a s k a  
D i v i s i o n  of W o r k e r s  C o m p e n s a t i o n )

J U N E A U ,  A L A S K A  
March 12,1982
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To the Legislature:

A  Preliminary Report was delivered to you on January 26,1982.

I have the honor to submit to you the Final Report oLthe .Comprehensive 
‘Study of Vocational Rehabilitation in the Alaska Workers’ Compensation 
Program in accordance with House Bill 94, effective July 11,1981. Correc­
tions and minor changes which do not alter the essence of the Preliminary 
Report have been made.

Findings of the study have led to general conclusions regarding the deli­
very system of vocational rehabilitation benefits to injured workers. The 
State Workers' Compensation system has the potential to fulfill its obliga­
tions to injured workers and employers through the provision of properly 
structured and managed rehabilitation services. These services are pres­
ently inadequate, however, for a substantial number of injured workers. 
Recommendations for change and major improvements are offered for 
consideration in developing an effective delivery system of rehabilitation 
benefits to injured workers in Alaska.

Sincerely,

Zee Pamplin :xson 
Rehabilitation Consultant

R e h a b i l i t a t i o n  C o n s u l t a n t  

P .  O .  B o x  3 1 3 0  

v A n c h o r  a g e ,  A I C 9 9 5 10 

(907) 2 6 4 - 2 4 6 0

5 M a r c h : 1 2 , 1 9 8 2
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P R E V I O U S L Y  D I S T R I B U T E D

(A d ditional C o p i e s  A v a i l a b l e  from State of A l a s k a  
D i v i s i o n  of W o r k e r s  Com p e n s a t i o n )

J o h n  H. L e w i s  

P.O. B o x  3 3 0 5 5 0 ,  C o c o n u t  G r o v e ,

F l o r i d a  3 3 1 3 3  J u n e  3 0 , 1 9 8 2
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P A R T  2

BENEFITS PROVIDED
Since workers' compensation Imposes an absolute (but limited) 
{lability upon the employer for employee disabilities caused by the 
employment the benefits payable to the Injured employee at­
tempt to cover most-of the worker's economic loss. This loss 
Includes both loss of eamings and extra expenses associated with 
the Injury.
Specifically, the benefits provided are:

• Cash benefits, which include both Impairment benefits and 
disability benefits. The former are paid for certain specific physical 
Impairments, while the latter are available whenever there Is an 
Impairment and a wage loss.
• Medical benefits, which are usually provided without doUar or 
time limits. In the case of most workplace Injuries. orty medical 
benefits are provided since substantial impairment or wage loss 
Is not Involved.
• Rehabilitation benefits, which Include both medical rehabili­
tation and vocational rehabilitation for those cases InvoMngsevere 
disabilities.

C A S H  BENEFITS

In considering workers’ compensation Income or cash benefits—  
which replace employee loss of Income or earning capacity due 
to occupational Injury or disease— four classifications o f disability 
are used: (1) temporary total, (2) permanent total, (3) temporary 
partial, and (4) permanent partial. Permanent partial Is divided Into 
“noivscheduled" and "scheduled" disabilities.
Most cases Involve temporary total disability. That ts, the e m­

ployee— although totally disabled during the period when benefits 
are payable— Is expecred to recover and return to employment, 
Permanent total disability generally Indicates that the employee 
Is regarded as totally and permanently unable to perform gainful 
employment

I N C O M E  B E N E F I T S F O R  P E R M A N E N T
A N D  T E M P O R A R Y  T O T A L  DISABILITY: C H A R T  V

Income or cash benefits payable under either temporary total or 
permanent total disability are shown In Chare V. For computing 
weekly benefit payments, a formula— expressed as a percentage 
of wage— is used. In most states limitations are placed on max­
imum and minimum benefits payable weekly; some states also 
limit the total number of weeks and total dollar amount of benefit 
eligibility. Where there Is permanent total disability most states 
provide payments extending through the employee's lifetime.
For either temporary total or permanent coral disability the wage- 

replacement percentage In each jurisdiction Is the same. However, 
in permanent total disability cases the time limits tend to be longer 
and the total dollar amounts higher than In cases of temporary 
total disability. S o m e  states provide additional amounts far de­
pendents and other benefits. Allowances far dependents are charted 
as a range In the Maximum Weekly Paymenr and Notations col­
umns.

P A R T I A L  DISABILITY

Most awards and the oreponderance of dollars paid out as Income 
benefits are either for temporary total or permanent partial dis­
ability. As partial disabilities Involve current eamings or wage-earn­
ing ability. In many states weekly benefit payments for temporary 
or permanent partial disabilities of the “nan-scheduled" type are 
based on a wage-loss replacement percentage The percentage 
applies to the difference between wages earned before and after 
Injury. In some stares "non-scheduled" permanent partial disa­
bilities are compensated as a percentage of the total disability 
cases.

I N C O M E  BENEFITS F O R  S C H E D U L E D  INJURIES:
C H A R T  VI

Chart VI Indicares maximum amounts payable in cases of “sched­

uled" injuries. Listed by law, these Injuries Involve loss— or loss 
cf use of— specific body members, where wage loss based on 
nature of Impairment Is presumed. In most jurisdictions the actual 
amount payable Is a specific number of weeks of benefits (based 
on the member Involved) multiplied by the weekly benefit amount 
(based on eamings at time of Injury).
The chart also Indicates whether the “scheduled" award Is In 

addition to any payment otherwise payable to the employee while 
he may be temporarily totally disabled (healing period). Some 
states limit the amount payable far such periods of temporary 
total disability.
The Canadian statutes do not provide schedules of specific 

Injuries. Cases are decided Individually using medical Impairment 
ratings as guidelines.

S U R V I V O R  BENEFITS F O R  F A T A L  INJURIES: C H A R T  VII

Benefits payable In the event cf fatal Injuries— comprising more 
than 14 percent of all total Income benefits— are shown In Chart 
VIL The benefits provided Indude a burial allowance as well as a 
proportion of the worker's former weekly wages.
Although death Is the ultimate work-related tragedy, the eco­

nomic loss associated with death cases Is often less than that of 
a permanent total disability. Because of these considerations, death 
benefits are generally paid to the spouse until remarriage and to 
the children until a spedfled age. In addition, so m e  laws provide 
a maximum benefit total expressed as a maximum period for (he 
payment of benefits.

M E D I C A L  BENEFITS, W A I T I N G  PERIOD: C H A R T  VIII

Medical Benefits— amounting to about 29 percent of all workers’ 
compensation benefits paid— are shown In Chart VIII. In all ILS. 
Jurisdictions and all Canadian provinces unlimited medical benefits 
are provided either specifically by statute or by administrative 
discretion.

Waiting Periods— Statutes provide that a waiting period must 
elapse during which Income benefits are not payable. This waiting 
period affects only compensation: medical and hospital care are 
provided Immediately. If disability continues for a certain number 
of days or weeks, most laws provide for payment of Income 
benefits retroactive to the dace of Injury. Statutory provisions far 
waiting periods are summarized in Chart V1IL

REHABILITATION BENEFITS: C H A R T  IX

Mutual Interests of disabled employees and employers generally 
favor starting rehabilitation as soon as possible. Although reha­
bilitation Is considered an Integral part of complete medical treat­
ment Its uses may extend beyond this (for example, where It 
Includes vocational rehabilitation and retraining).
Specific rehabilitation provisions now In workers' compensation 

laws are outlined In Chart IX. However, rehabilitation Is provided 
In ail states even If unspecified In the law. Maintenance allowance 
amounts and special fund sources to finance rehabilitation also 
are Indicated.
Insurance carriers and many employers having medical de­

partments are leaders in carrying on rehabilitation for the indus­
trially injured. Likewise, many major Industries have comprehen­
sive programs for employment of the physically handicapped. 
Smaller Industries maintain modified programs far placement of 
disabled Individuals In congenial tasks. All of these private pro­
grams help employees and employers alike.
The federal Vocational Rehabilitation Act Is n o w  effective In ail 

states: It Includes federal funds to aid states In vocational reha­
bilitation of the Industrially disabled.
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AMCOHA 66-23 20164
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15% penally foyamptoyara ApoLePoft of̂ afy 
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ypcfs
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'
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251.00
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60% SAWW

A “t *
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Sooal Security
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Annual incrvaua in muomum affactiua JtAy 1. 
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NCpapanMoon pKraasad 50% 4 raauw 
‘•from vt>ni«<a fsAira oobayaafafy.mpiHeona 
or from into toaoon.

CONNECTICUT <•6623 310.00
to

46100

100% SAWW 2100 OtssPMy Oc&cbsr l
9’

AnrxiM mcraasa to maxamum atfecton October 
1. AddbonM 310 waatoy par dapandana cMd 
undar r J. majumura 50% of basic banatt or 
75% of waoa (whchrrar is lass). Compenaa- 
eon tocrassad to 73% of wagaa 6 emptoyer w  
oUtod OSHA râ jfawa*

DELAWARE £623 194.81 662*3% SAWW 6*9*' 22*2-9%
-SAWW*

OitsbMy
• ..f

Annual Inaaasa in majnmum adactrva Juna 1,

oonucrof
COLUMBIA*

6623 ip 
sjeo%or
iCWdiUl
esmrnpy*

39175* 100% SAWW S920*.- 25% SAWW*'" DtssWrfy- PT—Ocaobar 1.
mtoumwn 5%*

Annual tocraasa in mjuunum affacava 
Octobar 1.*

• • ; • ; . * "

FLORIDA 6623 23100 100% SAWW 23.00 TT-3S0 »»o*ks 
PT-OttaMity

TT—MS.530 Unsmutoĵnsf* 
comosnubuc 
Sooal Sacunfy

Amual incraaaa in nuarnum alfactrva Jar osry 
1. Compamaaon incraaotd 10% 4 inatafmant 
unpaid anar 14 days.*

GEORGIA •6623 11100* ' »oo' l0«ss&My ;V Board may asaaaa 5300 panafiy tor refusal, 
urvaaaonsbto datoy, or w*Wif naptoct to me*a 
payment.**

GUAM 66-23 5100 23.00' OssbMy 20.000 Corrpanssdon mcraasad 10% for lata pay­
ment witnout a*ard: 223% 6 award

HAWAJ 6623 23200 100% SAWW TT—63.00" 
PT-M.00

TT—23% 
SAWW 
PT—25%
SAWW

OUaoaty PT—iryunss 
pncr to Juns 
111960

Annual increase m msumum aflacthw January 
1. Compentadon may ba increased 10% for 
failure to pay vmhin 31 days aftsr dactnon or 
award or vntnto 10 buanaM days tor unoorv 
trovartad (amporery total dwabAry cue

CANO 60 217.00
to

30250

90% SAWW 108.90 45% SAWW OisstaNy Ansr 52 waaks Annual increaaa to msxmum affaebva January 
1. For ftm 52 weeks banaftl is 60% of wont- 
ars wspaa 4 oiare are no daoerttent ctetoran 
undar 16: aftar 32 weeks banaM Is 60% of 
SAWW. Bane* is increased 7% 0# SAWW par 
dependent cMd (up to 3J. but may not aacaad 
90% of wages.*

ftJJKOtt 6623 40112 13613% SAWW tt— ioa«r
PT—131.17

PT—50% 
SAWW

TT—OiubAfy 
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PT— Jo/y 13 of 
2nd year
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•amber 1. |
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Ŝocu* Security offsets Qenere*y soury by formue u> to 50% of bs*c benef*.
AIMx *Compeneswn may be iwisii up » 10% tor laAure «0 pay woo 00days ahar due.
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Ra. *Como*naaoon nOMMd 20% 4 unpato 30 days altar >wi 
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PERCENT
OP

WAGES

UAJUMUM weekly payment MINIMUM WEEKLY PAYMENT AUTOMATIC 
COST OP 
UV1NQ 

INCREASErY.XISOICTON AMOUNT RATE AMOUNT RATS
TIME
LIMIT

AMOUNT
uunr1 OffseT*1 NOTATIONS

MAINS 68*2/3 5367.25 188*2/3% SAWW 52500 OnoJKy Jdy 1
compmsibon

Annual mcn*M in frunrrum irfac&M July 
1. Conomcacon m*y M  nwutd 10% for
bJun to pey unoorwvnriid cidm wdwi 
10 day*.*

UAAYUMO 68*2/3 287.00 100% SAWW TT—50.00* 
PT—25 00* •

DMdfcTy

•

(•) Annual inoMM 11 mewnum dloctm 
January 1. K ptnntnrt tidaOMy ««6mo* 
50% d yrhoto body, wonir ncmna 
aitotoond cdrpdtMbon fnni SuOMOumi
Iryury fund did eonptnon d paymmt* by 
•notoyd.

MA3SACHU8CTTS 85*23 209.93 100% SAWW 40.00* CXMdMy TT—487.483“ Annual InatM In miaflw dficton 
Occbd 1. AddbonM 58 trMtoy pd 
(Mpmdmt 4 total bdw« doci not dCMd 
5150 or 100% d

MCHK2AN 00% d
*>modM
M/rrg*

307.00 90% SAWW CXMPMty* PT
Or̂jryprtorto
1/1/82)

DdidWy. pmca 
r -omI Sicunty

Annual IncnaM in maarrMtt dtoann 
January 1. AOCrtJond 550 pd day for award 
unoad *Rd30 dayx r«*num 51101

IUHNCSOTA 68*20 287.00 100% SAWW 133150" 50?. SAWW OdMMiy Odood 1 SoodSicutfy 
tfir S25D00 
P4XT"

Annual irvnaao In maiimum atfacova 
Octobd 1. Uia parymmt ncrMMd 10% 4 
kMxeuMdy d*%y*a dua 12% Infortat

UtSSI&SIPPI 08*2/3 112.00’ 2100 <50w**i 50.400* Addwd nnadimon aaoiancn up to 510 
waddy tor 52 wMka.

MISSOURI 68*2/3 174.00" 68*2/3% SAWW 40.00 TT—400 MHI
PT—Of»

TT—89.600 * Annual incnaca in majomurt affacava A4y 1.8% imnft tor lata paytnanta.*
MONTANA 68*20 241.00 100% SAWW OaadMy* SooafSdviry Annual incraaaa in naunun affacova Jdy 

1. Conpanaaoon may ba incrttwd 20% tor 
pancd paymant ia unraaaonabfy ottafyad or 
nfuaadL

NEBRASKA 68-2/3 160.00 49.00* DbiOJity
NEVADA 06*2/3 289.99 10C%SAWW TT—O*M044y 

PT—Off
SodMSmudy Bmdita payada montnry. Annual mortaaa 

in rnaximum adacova July 1.
NEW HAMPSHIRE 68*2/3" 234.00 100% SAWW 30.00* Dad>My*- Jw»1 Annual incraaaa * maumum atfacnva Jdy 

1. Doud# compmaaaon 4 amptoyd 
vidatad poor raconNd aaftf/ atandanL

NEW JERSEY 70 217.00 73% SAWW 5100 20% SAWW TT— «XJ vmM 
PT—til

TT—88.509 Socd Scanty Annual Incraaaa in maurun affacava Jan* 
uary 1. AItd450wa**iaalraducadratt 4 
amptoyad; at ful rata 4 nd ada to ba rana* 
biXdal

NEW MEXICO 68-2/3 24144 100% SAWW 3100* 600 wm*u 147.684 Annual incraaaa in majumum a8acbr# Jan* 
uary 1.10% aodbonal comoanaanon pay** 
da Cy amptoyar for fMura to prmnda ta/ary 
dmoac

IEW YORK 68*23 21100 TT-2000* 
PT—30.00*

OtudMy Persons racervmg PT bmahts may co«»a 
M  comoansabon and w«o«a 4 *ortung. but 
not in aicasa d pra-niury waga.

NORTH CAROLINA 66*2/3 226.00 100% SAWW 30.00 TT—OiMtMtfy 
PT—Ufi

Annual raaasa In maomum adactrva 
January 1.

NORTH DAKOTA 68-2/3 233.00 (Ad 
o*pmamt*

100% SAWW 12100* 60% SAWW* CXufeHy Soad S#cunty Annual moraasa in maranum affacova Juy 
1. Adddwnd 55 »aa«y pd dapanoam cmd 
undar 11 tout ba«d<s not sut̂aa to maxi­
mum. tut may not «*caad prêyjry i/iar- 
tuwtgasi

OHIO 72-Ant 12 
HIM
6820-iMr
12 WHU

298.00 100% SAWW TT— 99.33* 
PT— 149,00*

TT—33*1/3% 
SAWW*
PT—50% 
SAWW*

TT—OriMMrty* 
PT—L4t

Annual meraaaa in majumum arfactrra Jan* 
uary l! » PT banaM ptas Sooal Sacurtty 
•ra lasatfvan 5144.60 waaafy. Diaadad 
Worttars- Ra6d Fund pays 04faranca; 
dnount mortasad annuaAy by tocraasa In 
ComumdPnca Index

OKLAHOMA 68-2/3 17100 88-2/3% SAWW 00.00' TT—300 w w  
PT—O/Mbdy

TT—52300 Annual incraasa « maxerxen a/tecava Oc* 
tobar 1.17 may ba axtandad to 500 waa<s.

ORCOON 66-2/3 2aiea
to

311.68

100% SAWW caoo* Oiftj&My PT—Sood 
S4curfy

Annual Incraasa in maumum atfactrM Juy 
1. Adationd 13 waady pd daomdmt (uo
to 5).**

PENNS YLVAMA 68*2/3 284.00 100% SAWW 142.00" 50% SAWW Dnidury Annual Incraasa m maumum a/tacova 
January 1.

PUERTO RICO 68*2/3 TT—45.00 
PT—31.25

TT— 10.00 
PT—1250

TT—312w#**d 
PT-Uft

TT—14.040 
PT—J 10.900

Corromsaoon doubtod 4 dua to arrooyd a 
vo»ettjn d salary or amUi law or rsguaaon.

RHOOtiSLAHO 68*2/3 236.00
to

28160

100% SAWW 30.00 Du*b*ty Annual mentis* *1 majumum artacova 
Saorentod I. AojoomI 58 pd dapanoant 
crMd un«d 18; total ban*/it may not axcead 
60% d prawyury wâaa.*

SOUTH
CAROUNA

66-2/3 23100 100% SAWW 25.00 !00«tu /17.500 Annual im.yaasa in majurvm attocbta 
January 1,

SOUTH
OAXOTA

68*2/3 206.00 100% SAWW 104 00* 50% SAWW* TT—OMb44y 
PT—L4#

Annual rcraaaa in maxmum atfacava Jdy 
1.

TENNESSEE 68*2/3 12100" 1100 TT—OutXrfy 
PT—550 
w m "

50/400 Aftd 400 wad PT bane* to raducad to
511

U m  ’Camd mry ba »»Hwd uo to 523 par day tor farfura to pay award «*h*110 day*. Added bmafta Amng 
iwteo*ieeoo—<3S wewiy.

Md ‘Bandit* increaaad Ociodar 1 torpanonairv-raddiytimaamngjdy 1.1961 ffirouoHJmaOa 1978. and 
raownng PT bandit* to Jufy, 1973.

Mm . • Actual w#9#« 4 Wax but PO Hm  torn120 4 wanang at laajf 1S »V«ra a waax 
“250 bmM SAWW; raxM parmanant Mrul OsatM*y.
“OouM oomoarwaocn 4 nufy dua to •motoyw’s smou* and w*U mtaccrxtoa It no bmeftts as* p*d pnor to 
In* oacaon of dflm. awaro o based on benant* m ariaa it trr># * 0*c»on nu«) d daw d if xy.

Ucn. *Cmaum« »iwi«iim d PT Ota&dy doe# nof extend beyond 600 weeM from r*xy; 9wWW Otwmrwd 
it acco'danea +m t*ax

Urm. 'Actual hiqm I Im , but no *u irun 20% d SAWW; 33X40 fvougn *30/82 Aftd 104 wemf toot dead** 
*y. *cp»emencary banana onng compentacon to 45% d SAWW; 3 J 70 53 ffvoogn 00082.
“Government aeaCMty benem trom t«T«e mpsy a*eo ortseC

Max tlftctw 7H/I1.
Ma 'Comoemaeon moMMd 15% < lr>gry caused by Mure to con**/ w*h mtuM or order. deertMtd 15% 4 
ctoMd by wmri fdure to um ulety dene*.

Mont *ComoenMBon f rrmnatea uoon foot d Sooal Secunry fttnmwl tront/o.
N.H. *Jf a teae man S30. bto»« u ecu* wage; 4 wag# 530-551 bened ii £30: 4 **)• 535-H0. bened « 
SW. btr»< mcmrn «i 43 moremant* per 45 wag* ug a J|33; * wag* 5135*138. b*n*d 1* 422:4 wege M On 
5131 benad 14 88*2/3% d wage uo to mawmun.
“After W  )uoomv«i yt«rt d payment. jodoonal De>m*c** may b* made onry on ordar d tM aomna«4<3ner 
upon acoca&on by tM amooyee mo to cm wrpoym. 4 employer oQaax • nuaai panel w prodded tor. 

ONo 'Mir 200 w w  dement examned to diimwi 4 dito*ty 4 DtnmMt 
On. *30% d sauai wage*.' lea*.
~Emooyer may p# sued for damage* far Mure to comply «*th potted nooe* d woladcn d eatery cod*.

Pa. 'Actual *»*}»» 4 t»u. bd no Um  tnm 33*1*3% d SAWW.
R.I Tto componMDon tar PT OeaoMy 4 worker * wwg prwyory wage*.
Tann. ’EffacbveJud 1. iMi.
“from 0«i* *\*f « owrrwug to be p m w t
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■4
■wwocno*

» * & * )  
WAcea .

MAJOMlfU WUXLY WMtNT •, WrftXLY P̂ YMCHT

aNoumt
UMTT*

•̂ Atfroû TK
COSTOP
'liWMO
•fCROASC omsnP !

-«.
AMOUNT

4
•PATH

■ ’* / 
%AM0UMT

't
RATE

* -nan 
uirr

m u 68-ZO 5I3AOO ■ S2300 IT—*0) **a«M 
PT-Ua*

S87234 J Arwuit ineraaae to ntoamum adacerva Sap* 
Mrrbarl.**

UTAH 664? TT—23800 
PT—218.00

TT—100% SAWW 
PT— 63% SAWW

Otoatrtiy* AnrU incraaaa in maanon aftacBva >rfy I. 
rfdSfonat S3 V AXUM. ptaa SS par daoandtra 
Chid uidar 18 (up to 4); toot banatlt may not 
•4*teadm«wvn.*

VMMCHT
-

'•■M4T3 .22100
to

337.30

' T0C% SAWW 
•

'K

11XS01 30% SAWW1 TT—Oaabwy 
PT—330 
anfci'

PT—74230* July 1 r .Annual tocraaaa to manmum atiaova Jlrf/1. 
• AddAoru« S3 par dapandvrt chid undar 21; 
total banaftta may not ccaad pra-ryvy 
*»0r%-

UJUWJS
$8-20 IT—13100* 

PT-121T0*
TT— 100% SAWW 
PT-00%SAWW

-

' • W ' OoaOtoy
•jTi ",Vf

»AArr 2 yaan 
* on January 1

Annual incraaaa to mamiuni etfecthto January 
f. Total Itacatoy banaMa bâ n attar maocal 
and vocaaona! ntiibtolon and. Comparer 
Bon tocrraaad 13% tar vygry caused by am* 
•*ptoyaralarfura to ebay sMaty ordar.*

TnafM

'v--.

W O
V*
■

1(j0%'SAWW 'Tr.731 •25% SAWW1 TT—500 arenAj 
PT—QdJtrtty*

TT— rinoo ' October t**
•

Annual incraaaa to mcanum rttacw** »y t. 
Companaaoon tocraaaad 20% tar fatara to 
pay mtMn 2 Waaaa aftar (toa.

u* m|i. nn i 1naamiujM/T? .eo • 223.fi 75% SAWW ••5.4263* Otaabrfty '
f j-/» J v OtoitStartj

mMrnj*e3
Bantoita payatia momrty* Annual incraaaa to
rrjuumum affaCBva July 1. AddibonM 5% at 
wogea tor apouaa. pm* 2% ot wage* par da» 
pendant chrfd (uo to 5). to to majLtnun.**

•AY23T
VWGMA

70 27123 100% SAWW 8210 33-1 <7% 
SAWW

TT—2D6t»#a*a 
PT—Lrfa

TT—57.483 AnrtuM taoreaaa a* manmun rflociM July 1.

w-ncaai/M m-zn ,.266.00 ,100% SAWW <3000 '•TT-rCvaaiAty *’
- So mISmmit * Arvwai fcoeca* to MMBmam aftectN# January 

1.*
•WYOMOW TT—66-2/3 TT—41166 

PT—277.12 
ptaada- 
pandama

TT— 100% SAWW 
PT—66*2*3% SAWW

TT—  4338 
PT—277.12 PT—66-2/3% 

SAWW

TT—OMOrfrfy 
PT-Ua

(•) Ban̂ ta payatrf# momrty. Ctoaftany moaaaaa 
to maxtovm aftaarr# January 1. Aprt 1, July 
1, and October 1. PT benefit tured at 06*2/3% 
cl SAMW piva lump sum par chad ctioiaied 
at 360 par month unci age 18 (21 rf tovafcfl.

F.B.CJK 68*2/3 737.18
to

.82133

73% of Mgnert r*t# 
tor G2-13

131301 73% ot lowest 
rata tar CS-2*

TT—Oaabily 
PT-Ua

-

Ocsroar 1

\ •

Ccnatta payaeta mondrfy. Incraaaa maximum 
adaarm 1M92. Incraaaa n mrwrum attaccva 
• 4(V4/81. Addbonat 6*Î % ot AWW payabla rf
1 or more-dependant.

LOfKHHOJtfl
ALT

68-23 43170* 200% NAWW 114.06*'* 50% NAWW*** 0«ac*<y PT—October 1 Annual incraaaa to mtodmjm aft actrva 
October 1.

■ALWWTA 90% Ot 
wa-jhtad nat 
tocomo

43820 TT— 14113' 
PT— 14113

TT—O'MOtrfy 
PT-Ua

PT payaota monthty. Maxmum annual aanv 
toga a 150% erf jxtmnoal avaraga induMftal 
wmnp (S40.000). Annual rceaaa to maM« 
mwn aftaenva January 1.*

• BAfTTSM 
.'COLUMBIA

73 33123 140.631 TT—Ouabitoy 
PT-Ua

January 1 nnd 
Jutyt

CtnaM
M w n

PT payabla monthly. M juomum annual earn* 
togs 324,700. MnnuN tocraaaa to minrun at- 
fccova January 1/

MAMfTOBA 73 331.73 TT— 103 42* 
PT—103.42

TT—0»M/>toy 
PT-Ua

Cuidi
Prmon

PT payabto monthty. Mawnum mnurf aanv 
togs 323.001 Annual tocraaaa to manmgni at- 
facava January !.•

BnUMJVOCX
00% ot 
weighted nat

304.78
to

34i.ir

TT- 80.00' 
PT—11136

TT—Dnabtty 
PT-Ua

PT payabla mcntnry. Max wi annual aanv 
mgr ts 150% erf prr̂npal average mouatnal 
•ammga (323200). Annual incraaaa to matb- 
num oft •arm January 1.

MBWTOUMOLAMO 73* 30288 TT—12240' 
PT— 12240

TT—0*aMMrfy 
PT-Ua

PT pay kCM montoty. Maximum annual aam* • 
togs 321.000. aftacm** 1/1/81. Board may 
rx«a comoansaoon as rf daams aourfaNa.

HOm>wl5T
TBPttrroflrtS

73 334 82 14723* TT—OtsabMy 
PT-Ua

BoncMs payabla monrfYy- M̂ xamvn annual 
aanvngs 320.40a eftscha 1/1/81.

NOVA SCOTIA 73 274.04 ptaa 
dapandmts

99.00'** TT—0*MWry 
PT-Ua

PT—January 1 PT pay Mrf# month*. Maomum annual aanv 
togs 319.000. aftactrva 1/1/62 AdrttnrW 
32162 vartoy par cMd; not barwrft may aa- 
caad maxtovn.

ONTAIMO 73 320.13 13400* TT—Oaaofcty 
PT-Ua

TT—after
12 nmmna

PT payaMa monthly. Minmum annual aarrv 
tog*32220a aftacava Jufy :. 1961.

pmMCBCOWAAO
tSLAHO

73 21133 MOT TT—Otaadtoy 
PT-Ua • - Maxmum innud aanangs 319.0001 aftaah«a 

Aort 1.1960.
ouuec 90% erf 

wwayitednw
30468
to

34112

3100' TT—Ofcabrfrfy 
PT-Ua

January 1 Maxxrum annual aamtngs n 190% erf prownoal 
avarsga toduatnrt aamngs (321000). Amurf 
tocraaaa m maximum aftvesva January 1,

SASKATOICWAM 73 37100 13168* TT—Oraabary 
PT-Ua

Canao#
P •■•woo 
Mtar 1 year

IT p«y«ma monthly. Maximum armuat aanv 
tog* 320.000. aitacova 1/1/82 After 2 years' 
(TAaoMy, an unour* agual to 10% ot compa/v 
aaann *a sat ajida to purchaaa anraaty lor 
bana4ts after age 41**

YUKON
TBPPfTOPY

73 34121 o TT—Obabety 
PT-Ua

January 1 Maxmum annua! eanangs 324,000. Amurf to* 
oaaaa to mairrun ahacoya January 1.*

CANADIAN
MfMOIAMT
scam ora act

73 2411B 90.00 TT—Oaacaay 
PT-Ua

Barents payatta mommy. Maxmum annual 
aarmrga 317.000. Gov.-avCounct may raaa 
banatas to level part in mar*ma pnmncaa.

Texe!c»w o# wnoutsoon or cwwyw oi rw) krce. kw o# vuean in bom or permenem ms«n#y.
rouNd37 vxt rmwvn mcraarfwj St p* S10 nc/im r» SAWW.

. beyond 312 vee*s «■ payable from Second Irrvry Fund, morrwn 11 °0 wa*Oy.
VI firvn fl»l« tSMCKef W Owrm^<d to bo ownwww.
-Ber»«s may ©e o u M  rf *wrfY trnm fnw vomers feAre to um safety dance.

VI *t>xrq vocational rehecsKaeon. rcĉ r* *re 73% of AWW, mnrvn SAWW. mowjm STS or accuai1982 data not enarfacte to tone far fxxjaceacn.
V*. *500 ■>•«« *m* tor uertito PT cart*.
-neopmnt cf Scort Seamy ma»9CM tor coat cf tom* n m i *

Waarv *Ptoc 3613 K* first cMt ST. i ter eeoond crrtt SIM each tor to*d rrougn A9» cfrfdrea and 36 ®2tor soouee. 
panfry peyeo* 10 Acod̂ rf Fund lor onanoat cmtamn. rmwrwa « arrvxrs of dnd tan** payeoie »

ipouMlWotoMi
Wax-Comcwxawe mry be â uartd uo or down 13% (ue # StOW> tor f»A»» ea u»# »a#wy dame# or oory
cooa or oro>r. 10* totve* p«r*M on Urn E.WW. x>*jrar. or oom m»y c* «*♦•»*) oen**y w> D

^  VTKVI cf conTwroaaon (not to **c»»a SUXOO) tar bad Man fatara to mwe paymvrs.
VYyo. *Oxxl rvat eporove PT peymanta after 371 2D0 C2ST tone* 68*2/3% SAWW).
LcngWrm Tv Non*xroonaied Pwf a m n m a n  AcL fmarwn »• $47011 (68-2/3%erf OS-12. Ma 10).and 
rnnmai«t 12027 (CA-Â ofOSO.ampIL erfecsveOctoQar 4, 1961.

AA*. Tmptarw mu* pay herfuf "costs ot tna dam' to Acodam Pund rf Ir̂xy cauoad by safety voiaaorv
B.C. *Or» tcpoean tar renew. Ooard may swend b*nehts baaad ot arrant tan*.
Man. %Uwt>uti earwig ovtovj ncraaaad by Jl.OOOrf 10%ot womar* ryurad tnpracadng yaar aam waaoaaacrf 
maarrvn

MB. TSoart must rmaw maaumum m laaal t>*nr**Ay. Yisfm figure I* tar married ciemarS w-to 3 dependents.
NrtdL *100% cf wifta rf injury incurred in mm# or wan same number ot chrfdrerv
MS. *9 2 v mora oaoandant enrfdran. mrwnwn w vnoun ot daath paymanr to aodvM wdt aama nurrtoar ot cM- 
rtan.

Or* *Mo taa* (nan award rf vonur had baan fetaey wyurad.
P.C.L *Aoxai wage* rf lee*, but 6o«nJ may eat mnmum at SH
Saata *Aauat vega* rf laaa tar fr* 2 years* doaofey.
"‘Mc&najm amrnj caang moraaaao by 11.000 rf S0H erf wjrton ryvad to pmcaatoj year aam « ***** erf 
maxmum.

YlAcn “Bwwrts ru**a«d amuarfy baaed on Consumer Pns* moaa. and b**«d on 90% of (armory a 
average »ag*. *r*cav« Jar**ry 1. Mnmum waatdy pen** tor 1B6l— £ttI8. acsjrt w«g*« rf >*«a. j
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ARM AT
SHOULDER HAND THUMB

FIRST
FINGER

SECONO
FINGER

THIRD
FINGER

FOURTH
FINGER

UO AT 
HIP FOOT

GREAT
TOE

OTHER
TOCS

ONI
EYE

HEARING 
ONE EAR

HEARING 
DOTH EARS

W THIS GROUP Of STATES. COMPENSATION FOR TEMPORARY 
OlSAflJUTY »S ALLOWEO IN AOOfDON TO ALLOWANCE1 FOR SCHEDUUEO MJUffll •

ALABAMA 533.742 | 07.370 f 9.962 S 0.923 | S 4.991 S 1S42 S 2576 S32200 522379 S 5 .152 1. 1.771 319.904 S 5.533 525.243
ALASKA 43.600 I 33.600 10.400 6.440 | 4.200 1500 2100 40120 26.700 5120 2240 22403 7.250 23.000
AMERICAN SAMOA PPO fc«o«f*3 oaxJ at 66*23% cf tor sooafWd numfcar ot 'mu. no muofflum.*
ARIZONA 4J.7JS 36.437 10 931 0.559 1101 3.644 2915 30.437 29.1*0 5.101 1.822 21062 14175 43.725
ARKANSAS* 73.000 21.000 6.400 4.900 4 200 2800 2100 24.500 17.500 4.200 1.400 14.000 5.600 21.000
CALIFORNIA* 29.466* 21.770 3.777 1.660 1.660 1200* 1.200 32288* 16.670 2117 420 10153- 2157 21.770
COLORADO* 17.472 8.738 4.200 1164 1.512 924 1.092 17.472 6.730 2184 924 11.870 2940 11.676
CONNECTICUT* 96.720 7B.120 29.430 18.740 13.640 9.610 8.000 71780 01180 13.020 4.030 72050 16.120 40.380
DELAWARE 46.703 42.558 14.611 9.741 7.792 5.044 1696 46.703 31.170 7.792 2922 36.982 14.011 34.092
DISTRICT OP 
COLUMBIA

121735 90.614 29.759 16*232 11,903 9.920 5.SS2 110,653 81140 11,903 6146 0.465 20133 79158

FLORrOA No acmxsa. BanaAts oak* •cconsrwj to 0+gr»« of Imcwmam and lots of a amna.*
GEORGIA 23.673 16.400 6.900 4.600 4.025 2450 2075 25.873 15.525 1450 2-300 14173 0 900 17150
GUAM 15.680 11.872 1856 1.506 1.0C8 932 392 13.668 9.683 1.456 446 7.640 2912 11.200
HAWAII* 78.624 81.488 18.900 11.592 7.560 6100 1780 72570 51.000 9.575 4.032 40220 11104 50.400
IOAHO* 39.930 35.937 14.641 9.317 7121 1329 1.997 25.629 18.634 5.590 1.932 22293 — 23.233
ILUNOIS* 94.733 78593 23.216 10.125 14.109 10.078 6.002 60.624 62464 14.109 4.637 64.499 14.113 58 450
IOWA* 115.250 87.590 27.000 10.133 13.830 11.525 9220 101.420 69.150 18.440 6.915 04.540 21CS0 60.075
MAINE 73.450 60.596 18.353 11.752 10163 7.345 6.243 73.450 60.590 9.181 1073 38.725 16183 71450
MARYLAND* S3 400 44.500 8.900 3.560 3.113 2070 2225 53.400 44100 3.580 1.090 44 500 11.125 44.500
MASSACHUSETTS* 11.140 6.673 — _ — _ — 9900 7.425 _ _ 9.500 7.425 19.600
»«CHK1AN* 62.563 66 003 19.955 11.600 10.131 8.754 4.912 68.005 49.734 10.131 3177 49.734 3177 49.734
MINNESOTA* 72.000 53.740 17.1*3 10.680 9.345 6075 5.340 53.740 44.055 9.345 4.005 42720 22695 45190
MISSISSIPPI 22.400 16.600 6.720 3.920 1360 2240 1.680 19600 14.000 3150 1.120 11.200 4.460 18.800
Mtssounr 24221 18.270 6.254 4.696 3.654 3.654 2297 21.611 15.660 4.524 1.462 14.610 4.594 17.539
MONTANA* 33.740 24.100 9.036 4.820 4.459 3.013 1.608 26.150 21.590 4.459 1.923 19.053 1 <620 24.100
NEBRASKA* 40.500 31.500 10.600 6.300 5.400 3600 2700 ■ 39.700 27.000 5.400 i.eoo 22*00 9.000 M
NEVADA No *cfw#uto. Gec/v* cl ditafidiry tMlimwwd In raiioon to vrtjtfa man.*
NEW HAMPSHIRE 50.078 40.950 11.700 7.254 6.064 4.446 3.042 50.076 35134 0.084 2340 29.464 12.168 50176
NEW JERSEY- 63211 41.405 5.655 3.770 1010 2252 1.506 08211 34 664 1018 1.131 33.930 1480 20200
NEW MEXICO 40.206 30.003 13.554 6.900 5.422 4.169 3.450 49.259 29141 0.625 1450 32.037 9.856 36.986
NORTH CAROLINA 54.720 45.600 17.1CO 10.200 9.120 5.700 4.S60 45 600 32632 7.980 2.2S0 27.3 CO 15.980 34.200
NORTH DAKOTA* 10.000 10.000 3.230 2.000 7.500 1.000 BOO 9.260 6.000 1.200 460 6.000 2000 6.000
OHIO* 33 525 26075 8.940 5.215 4.470 2980 2235 29100 22150 <470 1.490 19.625 1725 10.825
ay -on* 17.200 15.000 4.800 2.400 1200 1.000 000 15 COO 11500 1.800 400 10000 6.000 19100
ti 3 RICO* 10000 9.000 3.375 1.000 1150 1.125 675 10000 7.075 1.350 075 M 2250 9.000
ftiruOE ISLAND 74256 56.072 17.650 10.946 7.140 3.950 4.760 74.250 40.790 9.044 2300 30.000 14.200 47.900
SOUTH CAROUNA 51.700 36.775 15.275 9.400 6.225 5.875 4.700 45.825 32.900 0.225 2350 23.500 10.000 36.775
SOUTH OAKOTA 41.600 31.200 10.400 7.200 6.240 4.160 1120 33.223 20.000 0.240 2C80 31.200 10.400 31100
TENNESSEE 23200 18.900 7.560 4.410 3.780 2520 1.690 25.200 15.750 3.780 1.260 12600 9.450 10.900 _
UTAH* 31.977 23.723 11.457 7.162 5.814 2907 1.368 21.375 15.040 4.446 684 20.520 8.550 17.100
VERMONT 44275 39373 11.250 7.200 5.625 4500 2700 40.375 39175 5.625 7.250 28.125 11.700* 46175
vmaiNiA* 46200 34.050 13.860 6.085 6.930 4.920 3.405 40.423 23.873 6.930 2310 23.100 11.550 23.100
V1R0JN ISLANDS* 20267 16.661 7.414 7.414 7.414 7.414 <950 10.081 11.120 7.414 6.950 10.071 11.120 16.0/11
WASHINGTON* 36.000 32.400 12.960 8.100 6400 3240 1020 36.000 25100 7.500 2780 14.400 4 800 20.800
WEST VIRGINIA* 44.206 38.636 14.735 7.366 5.157 2664 3.684 44.200 25.707 7.386 2947 24.313 18.419 47.009
WISCONSIN* 45.000 30.000 14.400 5.400 4.050 2340 2520 45.000 22.500 7.500 2250- 24.750 4.950 29.700
WYOMING 41.566 33.609 11193 8.036 4.157 4.157 4.157 41.506 77.712 5.342 1.940 20.049 11.085 —
F.E.CJL* 258.731 201357 62.200 38.149 24.060 20.733 12440 235.264 170.013 31.315 t3 269 132093 43.125 165.866
LONOSHORE ACT 154.970 121.195 37.253 21846 14.901 12.418 7.451 143.050 101.624 14901 7.947 79.472 25.823 99140

W THIS GROUP Of STATES, COMPENSATION FOR TEMPORARY 0ISA8HITY 
O ALLOWEO :> A00IT10N TO SCHEDULED INJURY WITH CERTAIN LIMITATIONS AS TO PERIOD

INDIANA* 18.750 15.000 4.500 ! 1000 2625 2250 1.500 16 875 11125 <500 2250- 13.125 5 625 13.000
KANSAS* 39.270 28.050 11.220 1 6.919 5610 3.740 2005 37.400 23175 5.610 1.870 22.440 5.610 20.370
NEW YORK* 32.760 23.020 7.875 1 4 630 1150 2623 1.575 202*0 21.525 : .30 1.660 10.600 0 300 15.750
PENNSYLVANIA* 116.440 93.140 28.400 | 14 200 11060 6.520 7.952 116.440 71.000 11160 4.544 78.100 17.C40 73.340

N THIS GROUP OF STATES. COMPENSATION FOR TEMPORARY DISABILITY 13 
OEDUCTFD FROM THE ALLOWANCE FOR SCHEDULED INJURY

KENTUCKY No V̂ outo. PP Una/iti 0*4 M 66*2/3% at v*aq* oo to 425 wtM*a Accxxrvrq to daorr* cf ditacAty.*
LOUISIANA 36.600 27.430 9.150 5.400 3.680 3.660 3660 32.025 22.615 3.680 1.630 10.300 — —
OKLAHOMA* 31750 20200 7.600 4.565 3.930 2.620 1 905 32.750 20 200 3.930 1.310 20200 11100 39100
TEXAS 30.600 23.100 10 760 6.930 4.620 2231 2310 30.600 19.250 4020 1.540 15.400 — 21100

NOTE— to ptrrurttttt pfry*cM impatrrrwncs ganarmify »r» eomowmiad by of Owiattfy uwig rrmJcM rtnrtj • ft*
fikxrto*? m <tMc* *r» ccmoutabon* for lou ot major rmflw, kw ot t*j (xkJwJwj u m  of amtoai Wra, or low of *y« oy touaiuoa
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r
jimtsotcnoH

PEflCENT OP WAGES
“MAXIMUM WEEKLY 

PAYMENT
«

time liutt

AMOUNT UUfT1

MAXIMUM
BURIAL

ALLOWANCE

SPOUSE
PLUS

CHILDREN
SPOUSE
ONLY

ONE
CHILD
ONLY

SPOUSE
PLUS

CHILDREN
SPOUSE
ONLY

PER WEEK 
SPOUSE 
OflLY

SPOUSE
PLUS

CHILDREN
SPOUSE
ONLY

ALABAMA 66-2/3 50 50 1161 00* 1161 00* 160.00* SOOwaaks2-9 $00500 $00,500 11.000
ALASKA 66-2/3 66-23 66-23 94200* 94200’ 4500 (i4“) 1.000
AMERICAN SAMOA 66-2/3 35 35 7000 36.75 5 25® I4-*! 1.000
ARIZONA 66-23 35 25 20364 107.00 (i4l 1.000
ARKANSAS 66-2-3 35 50 14000* 140.00* 1100 (̂ 1 M 1..) 750
CALIFORNIA M (•) (•) 17500 175.00 _ M (*) 75.000 75000 1.500
COLORADO 66-23 60-23 66-23 201.60* 261.80* 05.45* I4,4) 1.000
CONNECT! Ct/T 66-23 66-23 66-23 3(0.00* 31000* 20.00 1.500
DELAWARE 00 66-23 66-23 29222* 194.61* 64.94* I4-4! 700“
DISTRICT OR COLUMBIA 66-23 50 50 396.78* 396.78* 9920* 1.000
FLORI0A 66-23 50 23-13 253.00* 25100* 20.00* («) 50.000 50.000 1.000
GEORGIA 66-23 66-23 66-23 115.00 115.00 25.00? •400 w—KS** 40.000 32500 750
GUAM 66-23 35 35 5000 29.40 29.40 600
KAWAX 66-23 50 40 25200* 169 00’ 6100* _ I2*4) (-1 (-> t.S00*“
tOAHO 14520* 10890’ 108 90* 500 waaks2 72.500 54.430 1.5001
ILLINOIS 66-23 66-23 66-23 403.ir 403.1 r 151.17* 20 yaar»i4-“ 250.CC0 .250.000 . 1.750
tNOtANA 66-23 66-23 66-23 140 00 140.00 50 004 500 waa< a2-4 70.000 70.000 1S00
IOWA 00% of 

*»ndabto 
aammga

00% of
toanCAbia
•ammga

00% Cf 
spandaOto 
axmvcJ

501.00* 501.00* w I2,4) 1.000

KANSAS 66-23 66-23 66-23 187.00* 187.00* 25 00 (*••) ICO coo 100.000 2000
KENTUCKY 75 50 50 190.75* 127.17* soar (i4) 1.5007
LOUISIANA . 65 22-13 32-13 18100* 133 00’ - 55.00’ C2-4) 3 000
MAINE4 06-23 66-23 66-23 307.25* 367.25’ 25.00 («) 1.000
MARYLAND 66-23 66-23 66-23 207.00* 207.00* 25.004 r4-4) 1.200“
MASSACHUSETTS (.) 11000* HO.OO’ ,24.,n (-) M 2000
MtCHKUN 60% Of 

spandabb 
aanungi

60% Of 
apandatea 
aammga

00% Of 
spandaOto 
aamngj

307.00* 307.00- 170.00* 500 wwant 2*i*“ 1S1SO0 55.000 1.500

MINNESOTA 66-23 50 55 287.00* 257.00* (2“) 1.000
MlSSiSSiPPI1 66-23 35 25 11200 | 11200 25 00 ASOwitaxs2 44. ICO 44.100 1.000
MISSOURI 66-23 66-23 66-23 174.00* 1 17400* C4,4***! 195.000 195 000 2.000
MONTANA 66-23 66-23 66-23 241.00* 1 241.00* 120.50’ I2*4) 1.400
NEBRASKA 75 66-23 66-23 180 00 180.00 49.00* __ (14> 2000
NEVADA 66-23 66-23 66-23 209.99* 269.99* (i4l 2 XX)7
Hd**’ HAMPSHIRE 60-23* 66-23- 66-23* 23400“ . 234 00“ 30 00* C4-***) 1.200
&  ERSEY 70 50 SO 217.00* 217.00’ 5600’ ,21-y 2000
hlrv MkJUCO 66-23 66-23 66-23 • 246.44* 246.44* 30 00 600 vraan*2-4 147.054 14.7064 1.500
NEW YOPK 66-23 66-23 «f.3 215.00 215.00 30.00 1.250

'Amour* ImrtJ havt httn computed wbtra not ibpulattd by law and art sixmti m mica, Disability payments daduciad 
b a* bws.axcaptmosa of Aruona.Arxaraaii.Cai*ton**Oa«awara. District of Columo«A.Ftonda.M<fiigan. Muwwex. 
LVjxoon. Nmrada. Ntrw York. North Dkknu. Oregon. Wuhnpon, Was! Vrgwva. Wisconsin. Wyoming. F.ECA. And 
Longsnor* ACL
*To tt»ki umrf ag* 15 (10 m Marwoba. fbwfoumbnd. NoriftwaaJ Tonoonas, Ontano. SJUkaichrwan. and Yukon: 19 
* Alasna and Wyoming; 21 *n M<fw)an and—I in school—N*w B r u n U  mvaMd, for duraoon of invalidrty (for 15 
yttf% m Woconnn: (or panod oacadant would hava supported child m Attwrta. Ntwfoundand. Prmca Edvard Island, 
and Yukon). X sTudant to »9« 21 in Colorado. Bntoft CoJumcia. Ntw Bmnrw'Ck. Nova Sccoa. Nawtounotwl Pnnca 
Edward Island. Sasxatentwan. and CM S.CA: 22 m ConnocoaJL FVjndx. Kentucky, Missouri Nevada. Soutfi Dakota. 
TtnnniH, rd Vrgn I Hands: 21 in O.C, Kanaaa. Louisiana. Mam*. Maryland. M.ssmop*. Naw Mauco. Naw York. 
Ounoma. Ocagon. P snrwyWarxa. Ahoda Island. Soutft Carokn*. V*>nia. Washington. F. EC A. and Longvxxa Act 
25 In Amanca Samoa. A/kansaa. Oabwaia. Hawarf, Ultra, loaa. Mmnasota. Montana. Nabrasxa. Naw Hamosnra, 
Ono. Puerto Rco. Taros. Was Virgin*. and AJteru; no aga Im* m Aim <4 yaars only). MasaacfKoeits, Vermont 
Uarvtooa. Nonhwast Tarmooaa. Ontano. and Ouatec.
*To iooum for irfa: companaaoon cmn on ramxmaga.
4To soouva for irfa; 2 yaar*’ Kxno sun upon ramamaga (but o.Vy 4 no children m Colorado, fwi. Indiana, and Iowa) 
or tiianca of companaaoon rf iwi (Indona. Naw Mexico South Can*na. and Saskafctewa/:).
*To sooum for Ma: 1 yaar s lumo aum upon ramamaga.
*To soousa for hfa: caan lump sum on ramamaga: Alabama—500 wwaka or batanca if law: Kansaa—100 waa«u or 
balance if lass: M<hgar>—1300 or batanca d lasa: Or agon—J5.000; Washington—S7.500 or 50% of ramawmg annutfy 
vakja i law: Mannoo*—S1600; flora Scooa—52.U3: Pnnca Edward Island—SI.200: Yukon—S4.902 
Âddbonaf a*M»nce for transoonacon of booy: no majomum a tcaoc Virgm*—S500: ARiarU—$700: Bntish Cokimtk*— 
$423.24 and **23.24 lor mooamaf dotm axpanses; Nova Scooa—J300: Pnnca Edward IsUnd—$100: Yukon—Si96 
lor 1961: C.AAS.CA—SI 25.
•Actual waga 4 lasa.
•Spousa raowvaa cash Vump turn W aotkbon to othar oanarna: Mana—51.000: Mmnaco  -1250: Nonn Oxkota— 
1000 p*ua St 00 par cted: Oklahoma—J 10.000 ptos 12500 par daoanoant (maximum S1S.000): Wa w »txx>—1600: 
Bntan Co»urroa—S1.056.05: Mannoba— It.050: Naw B'utrwo— S500: Nawtounotand— S1.300: Nonnwwai Tarrv 
Xna*— S026: Nova Socsa— S1.000: Ontario-Si.200: Pnnca Edward UUnd—S500: Ouaoao—$500; Yukon—S979: 
CM.&CA— naa 
,0X no dapandanta.
Alab. ’Maaanum ia 60*2̂ % of SAWW tor soouaa and cftrfdran. 50% of SAWW to? aoouaa omy. »Arwnum it 25% of 
SAWW. accuaf waga 4 taaa.

Aim ’Maximum ts 200% of SAWW.
-Spousal tenant raOuoad by M  at of 5 yaars. aftar wprWs daaJL by 1/2 at of 6 yaara. and caaaat aftar 10 
yaeo: reouoions do not aoory rf spouaa it orar 52 or parmanandy and lotarfy naaotad. Lnutad Sooal Sacunry cttsat 

AA. ’Uajomum oaadi tenant ra SI40 attaewe 3/1/81 and St54 atfacwa 3M'8&
~B#nafrt» n ai«iM of S73.000 payao*a from Oaadi and Parmanant OiaoWry Bank Puna.

Caaf. *S<acu«yy ban̂ t it 66*2/3% of wagaa. but Acpaata Board hat autnonty to award banarts up to tf>a
C ’umum ragar̂aaa of waga.

»VUxmum ts 60% Of SAWW*. nwwivjm * 25% of manmum.
Sooaf Saâ vyortaac

Com. lUxmkaw ts 100% of SAWW. Fmpoyanfundad cost of »nng rcnuc payada aacft OctoOar.
OaL TAaxyrxxn n 60% Of SAWW for soou£4 and crvtdrsn. 66-2/3% Of SAWW lor spouaa onry. MVwnum for spouaa 
0Ay *s 1/3 cf maximum tor spouaa onry.
-AdcAonN bund a*o*anca pay" <« AOOrtwii

D.C. Eninas for O.C. affaebvt Jufy 27. I9G2. M*>umum* 100%of SAWW (but no (sst tfian $390.70): mAmum a 25% 
of SAWW (but no lass dun $99.20).

Ra. ‘Maximum ta 100% of SAWW.
Hawa4 'Mumum «a 100% trf SAWW for spousa and ctuldrsn. 75% cf TAWW for spousa only. Miwnum is 25% of 
SAWW.
-Maximum amount for parson otnar insn spousa and ctesfran is tha maxmum bana* tWrut 312.
—Tndudts $500 for camawy.

Idaho ’Oaads banafi b Ibtad at 45% of SAWW tor soousa plus 5% of SAWW par caô tent cMd up to 3; 30% of 
SAWW for ona cMd X no daoanoant spousa.

0. •Maximum >s 133-1/3% of SAWW: mawnum is 50% of SAWW.
~Chid undar 10 b tnWad to at toast 0 yaars- banatos. 

towa ’Maximum is 200% ol SAWW. oflaenvs 7/1/01.
~M**mum*aaWy»agais35%ofSAWW(- S07.60);bansAtsdararmmadbywcntsr'stusMtua.

Kans. •Waxmum b 75% of SAWW. arfacbvs 7/1/00.
Ky. •Maximum es 73% of SAWW (or spousa and cfridran, 50% of SAWW kx spousa only. Mavmum ts 20% of 8AWW. 
U. *Maxjmum b 06-2/3% of SAWW. Mrxnum is 20% cl SAWW. actual waga rf lass.
Mans •Maxmum b 160-2/3% of SAWW.
Md. •Maimjm is 100% cf SAWW.
-Aodbonai buna! aAowanca pay»t>b on Comrrmon approval 

Mass. ’Oaarn banafk ts Axed sf $110 waaiiy for spousa. p*us $0 par cfhtol 
-A/tar 400 waaka cr $32,000. spousa mvst prova acxual dtpattoanca: oma and amount hm/ts do not apply to cn*»an a 
bantftta.

Mtoft ’Maximum a 90% of SAWW. imwrx m  is 50% of SAWW.
"SOOwâ c tinvtdoas not appry cocntdioa 

Mm. ’Manmum ts 100% of SAWW.
“Sooal Sarxtnty survivors banants oftsrtt 10 years’ bansfts 4 no dao«ndan* cnudran cr after last a>*d caasas to ba 
dapandant; 2 ya*»' banafits (or tuiancti X biaj 4 spouaa a*actad to raoawa banafits waak/y radxr man m lump sum 
tattamanc

Ma •Maximum b 66-2̂ % of SAWW tffat.*»va 6/1301.
“4 years’ banafits payaofe «o endd on actrra duty m a/mad torctt al aga 16 who anrnXs m scnool pnor to aga 23. 

Mont ‘Maximum ts 100% of SAWW: irkmnum ia 50% ot SAWW. actual waga rf \mx 
Nav. 'Maxmum m 100% of SAWW.
MR nt waga ts b*j man $30. banaftt is nctua' waga: rf waga $30̂ 33, tenant *$30: rf waga S35-S40. tenant ts $32: 
tenant mcraasas n S3 maramanrs par :)0J oraasa n waga. up Co SI35: rf waga $135-136. banaM rs S92:4 waga is 
pvar $136. tenaftt ts 66-2/3% of waga i.o to muumtxn.
••Maxmum rs 100% of SAWW.
“•Aftar 400 waaka. soousn tenatfts ciusa unnu soouw m oarmanwy and totiAy disablad. Soouxal tenants art 
payada tor ago vm» and martsTar ».rwt a cnad * aagtea tor tenants (no oma wna if soouta is weary otaoaol. 
On ramamaga. 0>a unparf batanca omurwoa payacb tor oapondent cnxoran is paysow to parant or guanSan tor ma 
cMdrans banaft,

NJL *Majamum is 75% of SAWW: rrwwm.m a 20% of SAWW.
“Aftar <50 waana. spousa s aarrtngs lie caduaaa 

KM. 'Maxmum a 100% of SAWW.
KY. "Sooal Sacunry octsat

sn
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JURttOSCTTON
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CHILDREN **•

\
-f

j:ONLV

'QHl
CHILD
•’ONLY

♦SPOUSE
PLU3

CHILDREN
SPOUSE
ONLY

. WR WEEK 
' 3POU3E 
ONLY

1
T1MIIHU7

SFOUSI
FU'S

CNILOREH
vtlFOUSE

ONLY

MAXIMUM
BURIAL

ALLOWANCE
1

NORTH CAHOUN A 6B-2D 66-23 66-23 5223.00* ’ 5223 00* 130 00 ,1a-, J1.000
NORTH OAKOTA* 6B-23 66-23 66-7.3 H 100 GO 1000 i14i 2000
Offlh* 66-2D 66-23 66-23 236 00' 29600* 1*9 00* ii4i 1.200
OKLAHOMA4 73 so 35 175.00* 173 00* 3000° <14i 1.00011
omooM i» 266.86' 143.44* 143.44* v'(Li.| 1000
P6NNSYLVAHIA 66-20 ‘ ■I “ 51. r <32 23400* etfB4 00' 14200* ..._li4l 1.300
• etrtrrro rico as 50 60 26 AS* 23.06* 1154* (A*—l 300**1 Rifooe ISLAND 60 66-2'J 6623 26160* 238.00* 00.00 (“1 1.8031 SOtTTH CAROUNA 66-2D 66-23 6623 235 00' 235.00* 25.00 SOOwu.r1* 117.500 117̂ 00 400
| SOUTH OAKOTA 66-20 66-23 66-23 (•) 208.00* 10400* 2000f
! TENN5M8B 66-2D 50 50 126.00 126.00 1100 l3J) 50.400 50.400 T-2SO*
• TULA* 66-2*3 66-23 66-23 154.00 15400 • 23 CO fi41 ^ , 1.250 ..
ii** -1... - -66-2*3* --66-23 *••6623 '*21600* v **2lBtO* *T ‘ 4$C^ I1") 4-e. 1.000
» VEHVONT 76-2/3 S6-23 71-2/3 225.00* 225.00* 11250* (*■“1 V V 1.000*.
1 VTRC1N ISLAKOS - - - M  „ M M (=1 18.500* 18100* BOO11
•VWBIKBA 5.̂'*- 66-23 66-23 66-23 231.00* 231.00* 57.75* • SOOweaks3-- 113.500 111500 2«07

70 GO 35 223.11* 223.11* 42G9 1ll“1 1.000
|(N4A 66-23 66-23 66-2/3 27829* 275.29* 9210* I13! 1.500

'Hviscohsjh 66-23 66-23 6623 267.00* 26900* 30.00 (-) 60.700— 80.700— 1.000
WYOMING (.) 277.ir 277.1r f.) (.) (.) -1.100**
F.E.CJL 75* .r50 *4829A3 •>82933 JShpt f ̂ 03̂ .—
LO?<OSHOH8 ACT * 66-23 50 so (•) M 16157" ti4) 1.000

AUJEBTAJ® 75 - ?5 - - I ____<*) M (.1 1 5 v un2 1.2007
BWfTlSH COLUMBIA10 I 30 (•> 1 (•» ,ia, 1269 667
- MAHfTOBA10 73 73 331.73* 331.73* 109.62* 300L—
‘iN<W.ORUN5W)CX10 1.) 83.08* 83.06* 6007
'iHEWFOUNOLANO10 (.) 94.6r 94.6r I3! I.0007
?NOrtTXWESTvTPRfllTORlE510 M 147 23* 147.23* I13) . -«37
ÎKJVA 5COTTA10 M • -.(•>- r.i 10765' 109.05* I3-0) 7507
ONTARIO10 . (•) 113.23* 11323* I3-4) 1200 7
PTWCC EDV/ARD ISLAND10 M* (-) (•) 09.23* 6923* I3-*) 5007
QUEBEC10

72
0-1/2 

(w*Cftt*d n«t Inayrej
01/2 277.65* 277.65* 76.69* ,ian COO7

SASKATCHEWAN 73 73 37100 373.00 133 86 5veersi4 1.0007
YUKON TERRITORY10 (•) 89.5r 89.52* I3-4! 1.1217**
XANAU1AN MERCHANT 
J€AUE>f3 ACT10 i

21135* 83.C6* 6106° I3"4)

__________

1 TOO7

•1C "Mii;mum is 100% ot SAWW.
-Aim <00 weem soouu mun bo dependent or Jisaeied.
10. "Mumum 5100 Oku 57 per flacenOentchikl under 18.
3va 'Wanrmjm a 100% of SAWW: rwwmm i* 50% of SAWW.
Jkla •Wuimum u 66-20% Cf SAWW.
Jmgwt "Mommy soouul PeneN ts flied It 50% Of SAWW times 4.35 (» 5823.98 for 198'-«2): in additional 5150 
«scnuD4ya£lem!jmntytottn«tir5tandsecondcniloren.oiiuS50monif»yperaoditionilctUd.tetomonihlym4rmum. 
Uuimum u 100% of SAWW Om»i 4 35 (- IU47.93 (of 1081-82V 
•■Cft.Ui be/unit payed# to age 19 if In fvgn xfiooi 
•a. "Masmum u 100% of SAWW: meimwn a 50% of SAWW.
1R. "Mumum fty spouse end cft4drtn ts 5125 moodily: for spouse only. 5100 monthly. Mkvmum u 550 monthly. 
Mumum aovmoo ciym«nt u 5500 to wtaow Oku 550 per enkt up to 51.100 tout
"S40nme« lmn nlopldOU 10 Spouse UVl CfkkfreH.
I.L "Veimumli 100% of SAWW pfuo 58 per dependent chid. UO to 60% of prae/yury wages.
.C. "Mumum u 100% of SAWW.
S3. "Mumum u 100% of SAWW: mmmum u 50% of SAWW. ecsul "wage if 1*11. AdtJDonal 550 momhfy u payeoie 
kr eacn oeoendeot ctvld.
•no. "Employer must pay 510.000 lump sum mo esuie if worker had no deoenoemi.
on "Additional allowance lor dependents is 55 for soouu put 55 for depenoem cMd (uo to 4). Minrun (nduhog 
OOeneana' l»o*r»ncs| U 05% Of SAWW.
-Alim 31Z week* payments era eommued only altar annul renew, mmmum 585. Balance Of 312 weak* up* 52 
w4*ns u psyioi# to sooih# upon ramamage. Socuf Security deem pene/its pmuHy offset.
•. "Mumum 11 100% Of SAWW: mmmum u 50% of SAWW. aaual wage 4 tat
To uouu oral ao* 62 or mun sorted to Soon Sscvnry; Seiencs ot 330 m * t  4 sny, it psyuu on remer- 
neg». Mumum 330 m o  ceyelM 10 or for sny crtad.
I "Deem benefit u 512.500 to 518 J00. payide in muniment* or lump «  60% u p*y*ou » chJdren. 4 my. Amount 
mw mouse* amounts pud for cusMny.
L "Marmum It 100% of SAWW; mmmum « 23% of SAWW. actual nag* 4 Hu.
■•Socuf Seeunryo/fsat.
im. Ilurnn monthly benefit u 25% of itsts average monrry wwgi.
-Socuf Security offset.
Vl -Mumum Is 100% of SAWW: rrwvrrrjm a 33-113% of SAWW. 
i -Mumum u 100% of 3AWW.
if eo»oi toikrwa tssaowty. total eme kme lor aaaouy pku outn u 1.000 week*.
■“Amous m*t a 300 emu SAWW. When pnmery omii nott u stociemaotary nonrty b*o**t tmrui lor 
n*fren m 10% of m* soousss monwy P*n*M. payed* horn tho CVdrant fund, to ago 18 or tar 13 youi 
i mud

Wyo. "Monday benef/t Is lUad at 69<2/3% of stare average monthly wage plus keip sum oomputid at 580 moodily per 
tiiild oral 090 19 (21 4 imskd). Afltr 211 weens. corn m»y contnuo peyt.wnti 41 33-1/3% ot itato average 
monthly wag*. PT benefits in nan cf 34.000 HI deducted.
•*!Employer may malt otnor arrangements.

F.E.CA *3 or moro dukhan.
"Soous* mho tomamos aftor aga 60 eommue* to mcotvo monthly benefits.
— Adttuonal 5200 lumo mm payade lor con of lamwiaonj itanu u U S emcAoye 1

lonphota -No majomum for oaah benefits. Dirrmr of OWCP v. Rumntta. 440 U. 4.29 (IST9). Morrun a 
60-2/3 Of NAWW. actual wages 4 lau.

Aha. *3 yoan' fleamnj payment, a/facove 1/1/82.
B.C. -Mumum monthly benefit for sootae men 2 ovtdran u 51.583 02 pka 31.T/JI for uadi afld/Oonal cfakf. Okdtrsa 
endow under 40 receives caracal sum ol 521.18t.4a Benefits lor chaaesatr-dow age 40 or older vwy by age Canada 
pension a offset.

Man. -Mumum u 31.437.50 monovy: mmmum a 5475 monthly. AOouance for 1 flapendere u adtstonal 3l07montf4y 
0 undar 18 or 5119 momhfy 4 over 16 and m icftod: afloaanot lor 2 or more dependants is amount payable lor 2 
Oldest ch-idren; total monmty benefit may not eaceed mumum.
Thu up 10 550 for plot cr wn

N.B. Tbed monthly benefit Is 5380 f*u 573 mondey per chad.
NfVt "FUed monthly benefe a 5410 pka 595 monetly per crud. Board may pay addoonal 310 monthly per o»« on 
•ccou/a of lUneea.

MW.T. "Dsed monthly benefe Is 5838 ptue 5143 monthfr per cned.
N.S "Fired monmfy benefe a 5478 plus 3124 mommy per cirkt
Onl fbted mom ly benere is 5492 pku 3138 mommy per dMd.
P.E.I -Fired m .-jmy benefe ia 5300 pka 580 moneey per ciukt * decedare was corporate ofhear and iherahokJar. 
banont ts 73% or maxmum eamngs of 51300a

Ouaoec -74armtm Is 60% of mumum PT coac-Wy Pane/4.
“Benefits step xner 5 years 4 apouse ns under 33. Five yearn- banafits era peyaoie 10 any spouse regirdeee 
of mancsf starus.

Yukon-Fuad mommy banaf4 is 5389 pka 5128 monthly per cmd (1982 hguree not avaiaoie a pubwsaom.
CMS.CA. -Fiud mommy benefit la 5380 for soouse only, actual weekly wege 4 leu. Monthly parent for spouse and 
dvktran ta 5380 plua 573 per dvkj. up to 5337.50 mommy.
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i’s And Harbor Workers’ 
Compensation Act Needs Amending

Since the 1972 amendments to the Longshoremen's 
and Harbor Workers' Compensation Act, injuries 
have more than tripled, and benefit payments have 
increased by an estimated 600 percent. Staff short­
ages and a reluctance to enforce, certain provisions 
of the act have hampered effective program admin­
istration.

Legislation has been 'proposed which would limit 
the act's jurisdiction and the amounts of compen­
sation payments.\Jn deliberating such legislation, 
the Congress should consider defining the act's 
jurisdiction as specifically as possible and providing 
greater incentives to return to work by basing com­
pensation payments on spendable earnings rather 
than gross earnings.

Labor should make claimants more aware of their 
rights and require that employers comply with the 
act's requirements regarding insurance coverage, re­
porting, and benefit payments.

E X H I B I T  *8



"B e n e f i t s  .approach., ,and 
m a y  e x c e e d , net e a r n i n g s

The a c t  p r o v i d e s  f o r  to t a l  d i s a b i l i t y  c o m p e n s a t i o n  b e n e f i t s ,  
s u b j e c t  to m i n i m u m s  and a m a x i m u m ,  of 66- 2 / 3  p e r c e n t  of g r o s s  pay. 
" W h e n‘•this p e r c e n t a g e  w a s  e s t a b l i s h e d ,  g r o s s  p a y  a p p r o x i m a t e d  n e t  
pay. However, p r i m a r i l y  d u e  to i n c o m e  t a x e s  and s o c i a l - s e c u r i t y  
taxes, the g a p  b e t w e e n  g r o s s  a n d  net p a y  h a s  w i d e n e d  o v e r  the 
yea r s .  Thus, t a x - f r e e  c o m p e n s a t i o n  b e n e f i t s  r e p l a c e  a h i g h e r  p e r­
centa g e  o f  n e t  p a y  t h a n  t h e y  d i d  in the past. 3/ In a d d ition, 
s o m e  w o r k e r s  ;are e l i g i b l e  for o t h e r  b e n e f i t s  which, w h e n  c o m b i n e d  
wi t h  c o m p e n s a t i o n ,  c o u l d  r e s u l t  in b e n e f i t s  that s u b s t a n t i a l l y  
e x c e e d  p r e i n j u r y  n e t  pay.

A  M a r c h  1 9 8 0  L a b o r  s u r v e y  of 550 closed ca s e s  (see p. 16) 
s ho w e d  that c o m p e n s a t i o n  p a i d  u n d e r  the act, on the average, 
equaled 88 p e r c e n t  of p r e i n j u r y  t a k e - h o m e  pay. T h e  p e r c e n t a g e  
o f  t a k e - h o m e  p a y  r e p l a c e d  g e n e r a l l y  w a s  h i g h e r  at h i g h e r  income

V " W h i t e  Paper o n  W o r k e r s’ Co m p e n s a t i o n , "  p r e p a r e d  b y  an i n t e r­
de p a r t m e n t a l  g r o u p  f r o m  the D e p a r t m e n t s  of Labor, Commerce, 
Health a n d  H u m a n  Se r v i c e s ,  and Housing and Urban D e v e l o p m e n t  
working o n  w o r k e r s’ c o m p e n s a t i o n ,  M a y  1974.

2/"'Ihe R e p o r t  o f  the N a t i o n a l  C o m m i s s i o n  o n  State Workmen" s 
C o mpensation Laws," J u l y  1972.

3/Our rep o r t  " F e d e r a l  Employees' C o m p e n s a t i o n  Act: B e n a f i t
A d j u s t m e n t s  N e e d e d  to E n c o u r a g e  R e e m p l o y m e n t  and Reduce Costs" 
(HRD-81— 19, M a r .  9, 1981) d i s c u s s e s  a s i m i l a r  issue. Some of 
the d a t a  d i s c u s s e d  in this s e c t i o n  are taken f r o m  that report.

^COMPENSATION B E N E F I T S  MAY ..DETER SOME 
E M P L O Y E E S  F R O M  R E T U R N I N G  'TO W O R K

Ideally, t h e ' b e n e f i t s  -provided to a .disabled w o r k e r  w o u l d  
(.1) allow a w o r k e r  to m a i n t a i n  a s t a n d a r d  o f  living somewhat 
c o m p a r a b l e  to .the w o r k e r ' s  s t a n d a r d  of liv i n g  b e f o r e  the d i s a b l i n g  
injury, (2)-b e  "less t h a n  the a m o u n t  *of t h e  -worker's .previous i n­
come b y  the :amount tof w o r k - r e l a t e d  e x p e n s e s , »and- (3) p r o vide s u f­
fi c i e n t  i n c e n t i v e  f o r  t h e  -worker ‘to >seek r e h a b i l i t a t i o n  and p r o m p t  
re e m p l o y m e n t ,  w h e r e  p o s s i b l e ,  1 /  The N a t i o n a l  C o m m i s s i o n  o n  S t a t e  
W o r k m e n ' s  C o m p e n s a t i o n  L a w s  s t a t e d  in its 1972 report 2 /  that the 
c o m p e n s a t i o n  p r o v i d e d  t o  d i s a b l e d  w o r k e r s  m u s t  b a l a n c e  i n c e n t i v e s  
to e m p l o y e r s  to i m p r o v e  s a f e t y — thus r e d u c i n g  c o m p e n s a t i o n  c o s t —  
w i t h  i n c e n t i v e s ' t o  the d i s a b l e d  w o r k e r s  >to.-use r e h a b i l i t a t i o n  
s e r v i c e s  and r e t u r n  to work.



levels. 1 /  For e x a m p l e , - a  w o r k e r  e a r n i n g  $272. 70 a w e e k  recei v e d
c o m p e n s a t i o n  e q u a l  to 85 p e r c e n t  of take-horne pay, w h i l e  a w o r k e r  
e a r n i n g  $ 5 2 4 . 4 0  a w e e k  r e c e i v e d  c o m p e n s a t i o n  e q u a l  to 96 p e r c e n t  
o f  t a k e - h o m e  pay.

If there w e r e  a d d i t i o n a l  f a m i l y  i n c o m e  that would p u t  a 
w o r k e r  in a h i g h e r  tax bracket, s u c h  as f r o m  a w o r k i n g  spouse, 
t a x - f r e e  c o m p e n s a t i o n  w o u l d  r e p l a c e  a h i g h e r  p e r c e n t a g e  o f  the 
e m p l o y e e ' s  income. Also, s u c h  w o r k - r e l a t e d  e x p e n s e s  as c o m m u t­
ing a n d  c h i l d - c a r e  costs, w h i c h  h a v e  i n c r e a s e d  o v e r  the y e a r s  as 
p e o p l e  h a v e  t e n d e d  to live f a r t h e r  f r o m  w o r k  and m u l t i p l e - w a g e  
e a r n e r  and s i n g l e  p a r e n t  h o u s e h o l d s  h a v e  b e c o m e  m o r e  common, c o u l d  
be reduced.

In all States e x c e p t  two, w o r k e r s  w h o  a r e  t e m p o r a r i l y  o r  t o­
t a l l y  d i s a b l e d  g e n e r a l l y  r e c e i v e d  b e n e f i t s  e q u a l  t^ at l e a s t  two- 
thirds of their p r e d i s a b i l i t y  w a g e s .  Dr. P e t e r  Barth, an e x p e r t  
in workers' c o m p e n s a t i o n ,  h a s  s t a t e d  that n o t h i n g  indicates that 
t w o - t h i r d s  of w a g e s  is h i g h  e n o u g h  t o  be a d e q u a t e  and s i m u l t a n e­
o u s l y  l o w  e n o u g h  to o f f e r  w o r k e r s  s o m e  i n d u c e m e n t  t o  r e t u r n  to w o r k  
as p r o m p t l y  as m e d i c a l l y  p o s s i b l e  and t h a t  the same s t a t e m e n t  a p­
pl i e s  to a n y  o t h e r  w a g e  p e r c e n t a g e .  He b e l i e v e s  the t w o -thirds 
figure is used o n l y  b e c a u s e  it i ? w i d e l y  a c c e p t e d  and, in turn, 
w i d e l y  r e c o m m e n d e d .

E v i d e n c e  f r o m  p r i v a t e ,  l o n g - t e r m  d i s a b i l i t y  i n s urance p r o g r a m s  
i n d i c a t e s  that h i g h  c o m p e n s a t i o n  r a t e s  c a u s e  d i s a b i l i t y  incidence 
rates to increase. P r i v a t e  i n s u r a n c e  p l a n s  w i t h  c o m p e n s a t i o n  
r a t e s  o v e r  70 p e r c e n t  o f  p r e d i s a b i l i t y  g r o s s  inc o m e  h a v e  incidence 
rates t w o -thirds a b o v e  the a v e r a g e ,  w h i l e  p l a n s  w i t h  c o m p e n s a t i c n  
of 50 p e r c e n t  or l e s s  h a v e  i n c i d e n t  r a t e s  o n e - t h i r d  b e l o w  the 
a v e r a g e .  Beca u s e  o f  this, p r i v a t e  i n s u r e r s  g e n e r a l l y  a t t e m p t  to 
l i m i t  d i s a b i l i t y  b e n e f i t s  to 50 to 60 p e r c e n t  cf gro s s  earnings.

F o r  some w o r k e r s ,  b e n e f i t s  in a d d i t i o n  to c o m p e n s a t i o n  co u l d  
f u r t h e r  increase income. A  w o r k e r  c o v e r e d  b y  the International 
L o n g s h o r e m e n ' s  A s s o c i a t i o n  g u a r a n t e e d  a n n u a l  income p r o g r a m  w o u l d  
e a r n  a m i n i m u m  of $ 4 6 4  a w e e k  d u r i n g  the fi r s t  y e a r  of its 1980 
c o n t r a c t .  A  w o r k e r  w h o  was i n j ured and u n a b l e  to work, a s s uming 
e a r n i n g s  of $464 a week, wo u l d  r e c e i v e  c o m p e n s a t i c n  un d e r  the act 
equal to two-thirds o f  that amou n t ,  o r  $309 per w e e k  tax free.
In a d d ition, the A s s o c i a t i o n  w o u l d  s u p p l e m e n t  this compe n s a t i o n  
up to the g u a r a n t e e d  a m o u n t  d u r i n g  the f i r s t  y e a r  of injury.
If the w o r k e r  had a f a m i l y  of four, this s u p p l e m e n t  would amount 
to $ 1 5 5  gross or $ 1 4 1  net a w e e k  f o r  a total of $450 per week.
The w o r k e r ' s  normal t a k e - h o m e ' p a y  w o u l d  be $364 a w e e k  after

1 / W o r k e r s  w i t h  v e r y  l o w  e a r n i n g s  r e c e i v e d  c o m p e n s a t i o n  that 
e x c e e d e d  t a k e - h o m e  p a y  b e c a u s e  t h e i r  t a x - f r e e  c o m p e n s a t i o n  is 
100 p e r c e n t  of t h e i r  a v e r a g e  w e e k l y  wa g e .
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d e d u c t i o n s  f o r  S o c i a l  S e c u r i t y  a n d  F e d e r a l  i n c o m e  taxes. Thus, 
t h e  w o r k e r  w o u l d  r e c e i v e  $8.6 m o r e  a w e e k - t h a n  w h e n  working.

E m p l o y e e s  w h o  h a v e  b e e n  m e m b e r s  ;of the .International Long­
shoremen' s and W a r e h o u s e m e n ' s  U n i o n  f o r  13 o r  m o r e  y e a r s  who 
b e c o m e  t o t a l l y  and p e r m a n e n t l y  d i s a b l e d  a r e  e n t i t l e d  to a d i s­
a b i l i t y  ̂ p e n sion r e g a r d l e s s  o f  t h e  c a u s e  o f  d i s a b i l i t y .  Such 
e m p l o y e e s  m a y  .^receive b o t h  a d i s a b i l i t y  p e n s i o n  and c o m p e n s a t i o n  
b e n e f i t s ,  a f t e r s  2 6 - w e e k  o f f s e t  p e r i o d .

A d d i t i o n a l  b e n e f i t s  a r e  a l s o  a v a i l a b l e  u n d e r  the Soci a l  
S e c u r i t y  D i s a b i l i t y  . I n s u r a n c e  P r o gram. If i n j u r e d  e m p l o y e e s  m e e t  
' e l i g i b i l i t y  r e q u i r e m e n t s ,  c o m p e n s a t i o n  c a n  be s u p p l e m e n t e d  up to 
8 0  p e r c e n t  of g r o s s  w a g e s  a f t e r  6 m o n t h s  of d i s a b i l i t y .

It s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  a d d i t i o n a l  b e n e f i t s  v/ould 
b e  a v a i l a b l e  o n l y  in a l i m i t e d  n u m b e r  of cases. Of the 200 cases 
i n  :o.ur*sample, ionl-y -4 p e r c e n t  -involved d i s a b i l i t i e s  t h a t  l a s t e d  
l o n g e r  than 6 m o n t h s .  Al s o ,  m o s t  w o r k e r s  c o v e r e d  b y  the a c t  are 
n o t  m e m b e r s  of the u n i o n s  a n d / o r  are n o t  e l i g i b l e  for the un i o n  
b e n e f i t s  d e s c r i b e d  above.

T h e  L a b o r  s t u d y  .compared t h e  p e r c e n t a g e  \of;p r e d i s a b i l i t y  take- 
h o m e  p a y  that w o u l d  be r e p l a c e d  at f o u r  d i f f e r e n t  b e n e f i t  levels 
w i t h  t h e  p e r c e n t a g e  b e i n g  r e p l a c e d  u n d e r  the c u r r e n t  m e t h o d  of 
c o m p e n s a t i o n  f o r  550 c l o s e d  c o m p e n s a t i o n  cases.

B a s e d  on L a b o r ' s  stud y ,  s e t t i n g  the c o m p e n s a t i o n  rate at a 
p e r c e n t a g e  of s p e n d a b l e  inco m e  w o u l d  a p p e a r  to be m o r e  equitable, 
b e c a u s e  the s p e n d a b l e  i n c o m e  a p p r o a c h  p r o v i d e s  income r e p l a c e m e n t  
t h a t  r e m a i n s  f a i r l y  c o n s t a n t  at v a r y i n g  i n c o m e  levelft. The tax­
a b l e  i n c o m e  m e t h o d s  and the e x i s t i n g  m e t h o d  p r o v i d e  h i g h e r  re­
p l a c e m e n t  p e r c e n t a g e s  as g r o s s  i n c o m e  i n c r e a s e s  unt i l  the m a x i m u m  
c o m p e n s a t i o n  r a t e  is r e a c h e d .

It is d i f f i c u l t ,  if n o t  i m p o s s i b l e ,  to s t a t e  at w h a t  income 
r e p l a c e m e n t  l e v e l  e m p l o y e e s  w i l l  be m o s t  i n c l i n e d  to r e t u r n  to 
w o r k .  A  w o r k e r  is n o t  n e c e s s a r i l y  d i s c o u r a g e d  f r o m  r e t u r n i n g  to 
..work o n l y  w h e n  h i s  o r  h e r  full w a g e s  a r e  re p l a c e d .  Even w i t h o u t  
a c c o u n t i n g  for s a v i n g s  f r o m  such w o r k - r e l a t e d  e x p e n s e s  as trans­
p o r t a t i o n  and c h i l d  care, s o m e  e m p l o y e e s  w i l l  p r e f e r  to remain 
a w a y  f r o m  e m p J p y m e n t  f o r  l e s s  t h a n  100 p e r c e n t  of th e i r  net 
w a g e s ,  e s p e c i a l l y  in m u l t i p l e - i n c o m e  h o u s e h o l d s .  O t h e r  employees- 
w i l l  r e t u r n  to w o r k  as soon, as p h y s i c a l l y  p o s s i b l e ,  r e g a r d l e s s  of 
t h e  e c o n o m i c  d i s i n c e n t i v e  to d o  so.

Ba s e d  on L a b o r ' s  study, the c u r r e n t  l e v e l  of b e n e f i t s  p r o­
v i d e s  c o m p e n s a t i o n  that c o m e s  c l o s e r  to full r e p l a c e m e n t  o f  net 
e a r n i n g s  than to the 6 6 - 2 / 3 - p e r c e n t  r e p l a c e m e n t  a n t i c i p a t e d  w h e n  
t h e  a c t  was passed. Iri a d d i t i o n  to m i n i m i z i n g  i n c entives to
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Longshore Acts Average Weekly Benefit Received Ureter Currant Method 
and Alternative Methods, Expressed As a Percentage of Take-Hcroe Pay 
. for Selected Wage Intervals of Employees with 2.5 Federal Exemptions 

in States With Graduated Incare Taxes, Closed Cases

Percent of average wee’d y  predisability take-hare pay replaced 
80 percent 75 percent

Weekly
predisability Percent Average weekly Ourrent

of gross 
subject 

to
Efederc.1/

of gross 
subject 

to
Federal/

85 p e r­
cent of

80 per­
cent of

gross pay, . of Average weekly predisability method S tate. State spendable spendable
selected total predisability take-heme (66-2/3 income income inoome inoome
intervals cases gross pay pay (note a) percent) tax tax (note b) (note b)

$1 to $50 0.38 $ 27.00 $ 24.00 .S/109 c /m c /m c/109 c/109
$51 to $100 2.48 82.62 75.31 c/110 C/110 c/110 c/110 c/110

$101 to $150 11.26 125.69 109.25 c/98 c/98 c/98 “c/98 c/98
$151 to $200 12.02 171.60 142.95 81 ~  91 86 '88 82
$201 to $250 16.60 223.61 180.27 83 91 86 88 82
$251 to $300 18.51 272.70 214.98 85 91 85 88 83
$301 to $350 12.40 322.23 248.92 87 91 86 88 63
$351 to $400 10.31 372.96 282.47 89 91 86 88 83
$401 to $450 4.96 419.12 309.98 91 92 87 88 83
$451 to $500 3.24 473.35 340.23 93 94 89 88 83
$501 to $550 2.86 524/40 367.00 96 94 83 88 83
$551 to $600 1.91 581.00 397.10 98 94 90 88 83
$601 to $650 1.34 622.71 417.77 100 . 95 90 88 83
$651 to $700 0.57 677.33 443.31 d/97 95 91 88 83
$701 to $750 0.76 726.00 466.07 3/92 d/92 91 68 83
$751 to $800 0.38 780.50 495.31 d/87 d/87 d/87 d/87 83

Average all 
cases 285.95 219.26. 88 93 88 90 85

A/iake-home pay equals gross pay minus Federal and State income taxes, social security (FICA) taxes, and estimated 
deductions for maritime union dues.

b/£pendable inocme equals gross pay minus Federal and State inoome taxes and social security (FICA) taxes.

O'Bejiefit amount is $106.56 ior the employee's actual wage if less than $106.56), which is 50 percent of the 
applicable national average weekly wage, the minimun payment established b y  the longshore Act.

^/Benefit amount is $426.26, which is 200 percent of the applicable national average weekly wage, the maximun 
~  payment established by  the longshore P et,



r e t u r n  to w o r k ,  c o m p e n s a t i o n  t h a t  a p p r o a c h e s  t a k e - h o m e  p a y  g i v e s  
.little r e c o g n i t i o n  t o  a b a s i c  concepit o f  w o r k e r s  1 c o m p e n s a’tion 
t h a t  ‘there s h o u l d  be s o m e  s h a r i n g  .of r i s k  b e t w e e n  e m p l o y e r  and 
e m p l o y e e  f o r  work-?related d l l n e s s  o r  injury.

P r o p o s a l s  to r e d u c e  b e n e f i t s

Both S. .118 2 arid H.R. .25 - w o u l d ^provide c o m p e n s a t i o n  at 
80 p e r c e n t  o f  a n  e m p l o y e e ' ^  s p e n d a b l e  -learnings-; t h a t  is, an 
e m p l o y e e ' s  a v e r a g e ' w e e k l y - w a g e  r e d u c e d  b y  the a m o u n t s  r e q u i r e d  
to b e  w i t h h e l d  f r o m  s u c h  w a g e  u n d e r  F e d e r a l  and S t a t e  tax laws.
T h e  a m o u n t s  .to b e  w i t h h e l d  .would .be d e t e r m i n e d  b a s e d  o n  the 
r e a s o n a b l e  a n t i c i p a t e d  t a x  l i a b i l i t y  c o n s i d e r i n g  the d e d u c t i o n s  
f o r  p e r s o n a l  e x e m p t i o n s .  T h e s e  b i l l s  ..also-provide t h a t  d i s­
a b i l i t y  c o m p e n s a t i o n  be r e d u c e d  f o r  a n y  b e n e f i t s  r e c e i v e d  from:
(1> Federal O l d - A g e ,  Survivors,- and D i s a b i l i t y  i n s u r a n c e  b e n e f i t s ;  
(2) e m p l o y e e  b e n e f i t  p l a n s  s u b j e c t  to t h e  E m p l o y e e  R e t i r e m e n t  
T m r b m e  S e c u r i t y  A c t  o f  .1*97-4; ‘(3 ) u n e m p l o y m e n t  b e n e f i t s ;  arid (4) 
c o m p e n s a t i o n  in t h e  n a t u r e  o f  a n y  o t h e r  w o r k e r s ' c o m p e n s a t i o n  
b e n e f i t  so t h a t  t o t a l  c o m p e n s a t i o n  d o e s  n o t  e x c e e d  80 p e r c e n t  of 
s p e n d a b l e  e a r n i n g s .

O b j e c t i o n s  h a v e  b e e n  r a i s e d  t o  r e d u c i n g  C o m p e n s a t i o n  p a y m e n t s  
b e c a u s e  w o r k e r s  r e c e i v e  p a y m e n t s  f r o m  o t h e r  s o u r c e s .  E m p l o y e e  
r e p r e s e n t a t i v e s  p o i n t  o u t  t h a t  it is i n e q u i t a b l e  to a l l o w  e m p l o y e r s  
a n d  c a r r i e r s  to r e d u c e  d i s a b i l i t y  c o m p e n s a t i o n  to i n j u r e d  w o r k e r s  
b y  a m o u n t s  r e c e i v e d  f r o m  o t h e r  p r o g r a m s  w h i c h  are f i n a n c e d  b y  t a x­
p a y e r s  and the w o r k e r s .  T h e y  s a y  this r e s u l t s  **in the p u b l i c  s u b­
si d i z i n g  the e m p l o y e r ' s  u n s a f e  w o r k i n g  c o n d i t i o n s .

Some e m p l o y e r  a n d  i n s u r a n c e  c a r r i e r  r e p r e s e n t a t i v e s  s u g g e s t  
t h a t  c o m p e n s a t i o n  be p r i m a r y  r a t h e r  t h a n  s e c o n d a r y  as p r o p o s e d  
in S. 1 1 8 2  and H . R .  25. For e x a m p l e , . n o  o t h e r  f o r m  of e m p l o y e r -  
f u n d e d  c o m p e n s a t i o n  w o u l d  be a v a i l a b l e  f r o m  F e d e r a l ,  S t a t e ,  o r  
o t h e r  p r o g r a m s  o n c e  a n  i n j u r e d  e m p l o y e e ' s  c o m p e n s a t i o n  w a s  at 
the 80 p e r c e n t  o f  s p e n d a b l e  i n c o m e  level.
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1 9 8 1  W o r k e r s ’ C o m p e n s a t i o n  A v e r a g e  P r e m i u m '  p e r  E r r i p l o y t

r -
Employers paid an average premium of S189.57 for each 

employee covered by^workers^ompensation^Tnsurahce in 
1981. Firms based'in Alaska’paid the highest premium 
(S594.98) w hile companies located in Indiana paid the least
with S63.77 arinuallyl ,Z‘ \ ; -.*•*!• - _____

State workers’ compensation premium variations stem . 
from the degree of self-insurance (which is not reflected 
here), mix of employment and state wage level. The majority 
of the states with exceptionally higherthan average premiums 
per employee also have a higher percentage of employees sub- 

• ject to the Federal Compensation Act, which includes 
longshoremen and federal employee^. Similar rates for these 
states were recorded in a study of this nature published in the 
March 1981 edition of M o n t h l y  L a b o r  Review j •:
This study'is based bn the premiums writiehbyThe in-., 

surance industry (extracted from Best's Executive Data Ser-' 
vice) and state insurance funds. The premiums written were

C
’hcn divided by the number of wage earners in each state. 
Jelf-insurers have been omitted as state data is not available. 
However, the Alliance of American Insurers estimates that 
S2.1 billion in imputed workers* compensation premiums 
were contributed to self-insurance programs in 1981.
An estimated S21.I billion in direct premiums were written 

in workers’ compensation insurance in 1981 (including in­
surance companies, state funds and self-insurers). Of this ag-

.;r - 1 9 8 1  A v e r a g e  P r e m i u m s  b y  .State

•••* . r  .  ,*  •• «   •

S l a t *

Alabama
Alaska

(
X

. . i . S o u r c e o f  1 9 8 1  W o r k e r s  kl.iviu*.• •• •  ̂ rnu.** p. ' • • • k,. m  1 « ,
^ " . “C o m p e n s a t i o n .  D P W i ^ :.“ ■••• - * • ■ *. . ...    ...

Slate Funds Self-InsurersInsurance
C o m p a n i e s  . . -  .

T h e  bar graph above illustrates the source of direct 

premiums written In the workers* compensation line in 1981. 

•Alliance of A m e r i c a n  Insurers estimate

Arizona
Arkansas

California
Colorado
Connecticut
Delaware

District of Columbia
Fin rid a

Total
O P W *

* >->
’ "• 0 *

162.482
J.03225.

Average 
Premium 

* •

109.19
W 4  OP

281.298
127.594

2 ,9 7 5 ,3 7 4
204.768
365.372

5 1 .6 2 7

133,286
ent rn.

Illinois.
Indiana
Iowa .. -f

.  •-
K.insas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan
Minnesota
' Mississippi 
■■ Missouri 
Montana 

,J' - . • Nebraska• • sr.— .
Nevada

901,326
150,058
200,782-

156,353
200.136
499,978
115,348

377,797
471,796
842,659
413,692
9 9 . 6 7 5

236.93 — 
13322 '

272.77 
141.71 
245.05 
194.82
46922 -■ 
144.00

";C 124.93;- 
28922
; v ■
21821-'* ' 
176.63 
63.77 
152.11

13740 
131.50 
294.10-*-*
244.38

18824 
170.14
223.39 
20429
1 0 3 . 4 0

. -. movaaa • . - . 123,187̂  286.48
JixCT “New Hampshire" lii 99,683 2 ? Z'A ,* 218.60-•£-' '
wifub-, N8W Jef3 eyî v.-ilah..!=;,' .834.163. -v s .. 25126 .
I' New Mexico -  ̂ 124|o05,:̂ :'w 'w 232.'65'̂ '*"
: iCl.V V •«: %v,A Uir.l ««-•: -i*H‘.i frtff-ij.iSJjy*.*»r;;;.-r.—
- New York . • . _ 1274.281 . ,y  185.C*
• •* North Carolina — *"-I»•--» 241223- d«iw ’* 8 8.

. • 1.1 ii. -» . *v  -  . - *  . • ___ _

185.61
.. ---------  . .   ’* 88.48 •

•* Cl ..North Dakota T., ■ 41.825jjV ; ilk, 1 4 2 2 6 .
Ohio ■. 698,879 "
. Oklahoma ■ 
Oregon 
Pennsylvania 
Rhode Island

-...-*.• 318.S63 
324.062 

1260290- 
87,928

152.10 _
■1 Jm.tl. ..
22921
27028
271.18
198.93

South Caiollna -y„ 147,382 --. ,T .113.50..
__ ‘ ‘ South Dakota '* * • 25,189 . _79.71 ’ ' '.

I- Tennessee : * . •  1r'““211201 • -_1102V. '
. i ! ' ' . ' t " r J e * a j '  -  i f * / v r { r r . - * I  t -  1 ^ 2 7 ,6 0 S  r^TTSr*.-* * ^ 2 7 2 7 . ^ ki ;  -

Utah . 59257 ' 9829
• Vermont " . 30,647 ’ 125.09 .

Virginia 340,021 ' * 139.24 ••
Washington . .. 333224 i 18520 -j.
West Virginia
Wisconsin
Wyoming

National Average

161249.402
283.102
20,793

230.13
131.79
86.64

18927

•Direct Premiums Written by Insurance Companies and Slate 
Funds. 000 omitted.
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W o r k e r s ’ C o m p e n s a tio n  A v e r a g e  ^  1

■•: .P re m iu m  per ' E m p l o y e e  ■> •; . ~ y . . . .

Workers’ Comp, continued . •
grcgate, 76.4%, or S16.2 billion, were written by the in- .. 
surancc’industryl State Funds wrote 13.6%'or S2.9 billion 
and sclf-insurcrs held the remaining 1 0 %. *. ..•
Nationally, ilieReading writer of workers’ compensation * 

insurance ij. the Liberty'Mutual Group with SI .3* billion in 
premiums written. Tile OKio State Insurance Fund is the fifth * 
largest writer with $683 million in premiums. The State Com- ' 
pensation Fund of the State or California is number ]0 with . 
$450 million. . " ,

State Funds
State Funds are monopolistic in Nevada, North Dakota, 

Ohio, Washington, West Virginia and Wyoming. However, 
in 16 of the ] 8  states with State Funds, the fund is the largest 
writer of workers* compensation insurance. Iii Pennsylvania, 
the fund ranks second behind Pennsylvania Manufacturers ’ 
Group. In Michigan, it is the fifth largest insurer. Michigan 
has one of the larger percentages of self-insurers as w:ll as the
oldest State F u n d  in existence. «

' ..: v •’. ?’• .. Self-Insurance .» ...
Insurance organizations have had difficulty in pinpointing 

.̂ .self-insurance operating rcsults >ecause of structural dif-. 
• Terences from stateTb^statc.Acc^ Alliance of
American lnsurers,'howcver,\herVhkVbeen some growtfi in' 
the . number of group self-insurers’." The”actual number Of• m ’• * • *  * • * •• • • • • • • • *• *t” •• • , « |
companies involved has remained constant as members of 
group self-insurance'organizations become fiisiflusibricd and 
return to insurance company, plans while other, employers 
join these groups'. Sclf-insurance is ’notVuthorizc'dln North 
Dakota or Wyoming. In Texas, it is not recognized as a' means 
of compliance for private employers but is permitted for 
government bodies. Nine states allow individual and limited 
(government bodies only) group Insurarice.while 2 2  states 
permit both self and group insurance. Idaho,' Indiana, South 
Dakota and Vermont may self insure or join reciprocal 
organizations formed by their respective insurance depart-

I • 

,2r#; :c:

A.» . Best Co. Datacenter is the source for the statistical exhibits in Best's Insurance Management Reports.

Copyright 1983 by
A.M. Best Company, Inc. Oldwick. N e w  .Iprsfv 0RR5R
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— £?.538.04-------" ‘633.■ 33— *-!"‘
— <5-560.55—   ------ 666767

/ 605.60 & Q 5 ___733.33________
^6507'64 ~ . ~80bVb0
■ 695.68 j p j f W  866.67 W l /  

740.72 / I 933.33 
785,76 996.00
830.80 -

0/0
111.96
108.92
105.78
103.18
101.44
99.72
98.40 
97.08 
95.69
94.40 
93.16
91.91 
90.60 
89.29 
87.93

'86.73'
85.92 
84.95

'■ 84.08'
 82.58
81.33' 

‘80.27’ 
79.36 
78.89
83.41

TAXABLE WAGE - AWW LESS $76.92SPENDABLE WAGE =  AWW LESS FICA AND 1 9 8 3  TAX DEDUCTION . T  , i / 2 ..................................................



TABLE 3

S I N G L E  W I T H  NO C H I L D R E N

1 6 6 T S 7“r r m  

-200-t-OO -

$ inn 
150 
200 

-250- 
300 
350 

-406- 
450 
500 

-550- 
600 
650 
-700- 
750 
800 
-850- 

900 
950 
,000-

//WtA'A.

-j t & j ______

J _ 6 *2 Q__
10.05
13.40 

— 16.75—
2 0 . 1 0  

23.45 
— 26.50---

?' kv ‘-
30.15
33.50

—  36.85--
40.20 
43.55 

- 4 ^ . 9 0 ^ —  
50.25 
53.60

— 56.95---
60.30
63.65

— 67-. OQ___
73.70
80.40

— 87.10---
93.80 

100.50 
■ 1Q7..20___

T A X A B L E

—  W A G E ._
.

JLBO.7.7..
130.77
180.77 

 230.77-
280.77
330.77 

 380.7-7-
430.77
480.77 

■-— •530.77-
580.77
630.77 

 -680.7-7-
730.77
780.77 

— 830.77-
880.77
930.77 

 980*27—
1080.77
1180.77 
,1280.7.7_____
1380.77
1480.77 
J.58Q ..7.7_.. .

1983
T A X

..NED..
S P E N D A B L E  

 W A G E ------

80 o/o O F  

S P E N D A B L E  

 W A G E---

1 6 . 0 0  

2 4 . 6 0  

—  34 ,’60 —  

4 6 , 4 0  

5 9 . 1 0  

— 74-.i0 —  

89 .20

1 0 6 . ^ 0  

- 1 2 3 . 2 0 —

1 4 1 . 7 0

1 6 0 . 2 0  

— 178-.-70—

1 9 5 . 4 0

2 1 3 . 9 0  

-232.40....

2 5 0 . 9 0

269.40 
_2a?*90_
3 2 4 . g0

3 6 1 . 9 0  

...398. 9 Q  —

4 3 5 . 9 0

472.90 
..509*99..._

3.95
 .j?.. 68.56

M b

C U R R E N T  

—  L A W—

162.00 
 198.65-

233.50 
267.45

-— 299.10-., 
330.65 
360.30 

-••389.95- 
418.10 
446.25 

— 474.40 - 
504.35
532.50 

-  560.65-
588.80 
616.95- 

— £45.1Q._. 
701.40

t o o1 0 0 . 0 0

*£213;-9 6------------ 2337'3'3—
 £239.28-^^?----266 .VT-.&faCz.

5264.52^^2* 300.00 /SOO
/  288.24

 g 3 1 1 .9 6 jS £ !% -

,^334.48 ((><P?
—t5-357-.0.0

333.33 Z 2 Z  

366.67
400.00 2 0 °

-435 r3 3--------
4 6 6 . 6 7 - ^ ^ -  

£ . 4 0 3 . 4 8  9 0 0 , 5 0 0 . 0 0  / 0 0 G

2 4 2 6 . 0 0  / £ 7 ?  5 3 3 . 3 3  / S ? * ?  
.. r^r^gH*48-.-52- ■ ■■ ■■-566767:

-£-37 9-. 62 -20$-.

f 471.04 * J 7 /
-£~493v56------
-£L516.0l8_

/ 561.12 -5£/

600.00
“633r33-
:6667S2r

757.70 
—  814.00 

870.30 
926.60 

 982.90-

7 7 5 0 6 7 1 6 "  

1..2 0 .-
696.24 
741.28 

— 786*3.2-

733.33 
■BO'OTO'O' 
-866.67
933.33 
996.00 
-996.00

— 80. <?/* OF.. 
S P E N D A B L E  
A S  o/o O F  

 CURRENT.

o /o

102.84
99.16 
97,20

-95.35. 
93.40 
'91.70 
-89 .73-
88.17 
86.47 
85.08 
83.62
-82.38 
81.33- 
80.70 
79.88 
79.15 -
78.51 
77.93 
77:41...

76.52

O G O

"75777"
75.14
74.60
74.43
-Z8*95-

T AX A B L E  W A G E  = A W W  L E S S  $19.23

S P E N D A B L E  W A G E  = A W W  LE S S  FI C A  A N D 1983 T A X  D E D U C T I O N

• c y
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" A W W FICA

T A B L E 1 

M A R R I E D  WIT H  T W O  C H I L D R E N

T A X A B L E  

W A G E  ,

1983
T A X

-DED

SP E N D A B L E  

' W A G E  '

80 o/o O F  

S P E N D A B L E  

W A G E "
C U R R E N T

LAW

80 o/o O F  

S P E N D A B L E  
A S o/o 

C U R R E N T

------ 5-100 ••• $  6.70 $  23.08 - $  0 . 0 0  " ' / $  93 .30 
*  & & &150 10.05 73.08 3.80

2 0 0 13.40 123.08 10.30 176.30
--- 250 " ’ 16.75 - 173.08 ...•"18.30" 214.95

300 2 0 . 1 0 223.08 26.30 253.60
350 23.45 273.08 35.70 290.85

---------400... 26.80 323.08 . ......45.20 ----- " 328.00
450 30.15 373.08 55.80 ' 364.05
500 33.50 423.08 67.80 398.70

.... 550 36.85 473.08 80.50'""" ’ 432.65'
600 40.20 523.08 94.00 465.80
650 43.55 573.08 108.60 497.85
700“"" 46.90 623.08 124 .60 528.50
750 50.25 673.08 141.70 558.05
800 53.60 723.08 160.20 586.20

......... 850 56.95 773.08 178.70 614.35
900 60.30 823.08 195.30 644.40
950 63.65 873.08 213.80 672.55

— 1 , 0 0 0  -• 67.00 923.08 232.30 .... 700.70
1 , 1 0 0 73.70 1023.08 269.30 757.00
1 , 2 0 0 80.40 • 1123.08 306.30 ___8.13_.3iL.

------ 1,300---- ... 87.10 1223.08 • 343.30-.... ..869.60
1,400 93.80 1323.08 380.30 925.90
1,500
a n r\r\

100.50 
107.20 .

1423.08 
-• 1523.08

417.30 982.20
•- noo rn •----  "1^600--- 45 4̂ • 3 U lUoo*5U

TA X A B L E  W A G E = AWW L E S S #76.92

—...— • — — • -

S P E N D A B L E  W A G E = A W W  L E S S  F I C A - A N D 1983 T A X  D E DUCTION
.... D/P..

<rz
b ltO

$ 74.64 
108.92 

4*141.04 
/0171.96 
/5202.88 

A/232.68 
7 3262.40 
/2-291.24 
/>318.96 
/ (2346.12
7372.64 
£398.28 
D422.80 
P-446.44

— 0468-.-9S-

/515.52 
/  538.04 

-^L5£IL_5.

/605.60
3.650.64 
£> 695768
1 740.72 

785.76 
830.80

*

3 0 iji 

Z Q S 7  
2 > t{H  \

3 f ^ 7

4 f p C 2

2 /  f a
J J i ' i

m -

66.67
1 0 0 . 0 0

133.33
166.67 "  
2 0 0 . 0 0

233.33
266.67
300.00
333.33
366.67
400.00
433.33
466.67 ' "
500.00
-533v33--
566-,-67— -
600.00
633.33 
6 6 6 7 6 7 —

733.33 
800.00 
866.67'"
933.33 37/S
996.00 '

996.00 •

o / o
111.56
108.92
105.78
103.18
101.44
99.72
98.40 
97,08 
95.69
94.40 
93.16
91.91 
90.60 
89.29 
87.93
86.73 ‘
85.92 
84.95 
84.08’ 
82.58 
81.33

■"80:27“"

79.36
78.89
83.41
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T A B L E 3

S I N G L E  W I T H  NO C H I L D R E N

. _ _ - v. ..

T A X A B L E

1983
T A X S P E N D A B L E

80 o/o O F  

S P E N D A B L E

________ 80. o/o OF._________
S P E N D A B L E  

C U R R E N T  A S  o/o O F

— ---------- ----------- • -
-

' • - 

$  100 $  6 . 7 0  .

i

£  8 0 . 7 7 £  7 . 6 0 . / S  8 5 . 7 0  £. 6 8 . 5 6  . . £ 6 6 . 6 7  ..

0/0
1 0 2 . 8 4

150

200

------------250----

1 0 . 0 5

1 3 . 4 0

1 6 . 7 5

1 3 0 . 7 7

1 8 0 . 7 7  

-230.7-7- -

1 6 . 0 0

2 4 . 6 0

- — 3 4 . 6 0

&  9 9 . 1 6  1 0 0 . 0 0  b O O  

1 6 2 . 0 0  y i 2 9 . 6 0 - 5 / f  1 3 3 . 3 3  SZ2> 
... ... 1 9 8 . 6 5 -  — ^2158-,-92 JSX 4.----- 168.67-/-4!^?-

9 9 . 1 6

9 7 . 2 0

9 5 . 3 5

300
350
-400-
450
500
-550-
6Q0

650
-300-
750
800

 850-
900 
950 

-1,000 .

1, 10 0

1 ,2 00

-1*300.

1,400
1,500
JL,6 QQ.

2 0 . 1 0  

23.45 
-26.80- 

30.15 
33^50 

— 36.8 5 ■ 
40.20 
43.55 

—46.-90- 
50.25 
53.60 

... 55,95- 
G O . 3 0  

63.65 
—62..0Q— 

73.70 
80.40 

-87.. 10...
93.80

100.50
1 0 7 . 7 0

280.77
330.77

 380.-7-7----
430.77
480.77 

--530.77..—
580.77
630.77

— 680.7-7— ;—
730.77 *
780.77 

- 8 3 0.77----
880.77
930.77 

— 5 8 0 - 2 7 ______

46.40 
5?. 10 
-74-'. 10-

1080.77
1180.77 

— 12 8 Q. 7.7----
1380.77
1480.77 

— 1580..27____

89.20 
106.20 

— 123.20—  
141.70 
160.20 

— 178-.-70--
195.40 
213.90"

— ■232.40 —
250.90
269.40 

— 287-50---
324.90
361.90 

-398.90___
435.90
472.90 

-_5Q9.9£L__

233.50 
267.45

 299.10---
330.65 

- 360.30
  389.95--

418.10
446.25

 474.40---
504.35
532.50 

 560.65---
588.80
616.95

 645.10___
701.40
757.70

/S 1 8 6 . 8 0 ^ 2 -  2 0 0 . 0  O Z j O C O  9 3 . 4 0

/ y 2 1 3 . 9 6099? 233.33 % ?/(A '91.70

A2L2Z9-.283 M A ---- 266 ----89 .-73-

/<?l2 6 4 . 5 2  3 0 0 . 0 0  8 8 . 1 7

/ • ^ 2 8 8 . 2 4 ^ / ^  3 3 3 . 3 3  8 6 . 4 7

/ i ? 3 1 1 - . 9 6 - ^ ^ _ — 366.67- 8 5 . 0 8

4 0 0 . 0 0  £ £ & &  8 3 . 6 2

4 3 3 . 3 3  Z t ./b C ’ 8 2 . 3 8

4 6 6 . 6 7 - - ^ ? ^ -  —  8 1 . 3 3  ■

5 0 0 . 0 0  /  0 0 ° 8 0 . 7 0

? 3 3 4 . 4 8 < ^ / ^  

357.00 0 . 8 ^  

. 3 7 9 - . 3 2 - y ^ £ / -

^403.48 g O ( r  

- ^426v00- L

..._._-<S448-r52^

/471.04 
/ 493.56 
. £ 5 1 6 , 0 8  ___

/ 561.12 $ k /  

? 6 06.16 / X ' ) P

=566t 6-7--.—  - 
600.00 
633.33 
:665rS5=

b o o

rsi4.oo . 
870.30 
926.60
-932..9Q______

 ^ L 6 5 1 , 2 a .

6 9 6 . 2 4 ^ 7

741.28 
-7-86.3?____

733.33 ? 2 2
800.00 J jt/CC

79.88
79.15
78.51
77.93

-.77.41-
■76.52
75.77

866.67------=3r^--75.14:
933.33 57. 8 ^ 7  
996.00 '

.996. JIB_________

74.60 
74.43 
-78.95__

T A X A B L E  W A G E “ A W W  L E S S $19.23
S P E N D A B L E  W A G E  = A W W  LES S  F I C A  AND, 1983 T A X  D E D U C T I O N

)



T A B L E 3

S I N G L E  W I T H  N O  C H I L D R E N

-FICA— :___
T A X A B L E  

__ W A G E —

1983 
T A X  

—  RED..
S P E N D A B L E

80 «/o O F  

S P E N D A B L E

— ■----- W A G E ---------- WAGE.
C U R R E N T  

—  L A W----

.80 <?/? OF. 

S P E N D A B L E  

A S  o/o O F  

 CURR E N T -

150
200

-250-
300
350

-4Q0-

450
500
-550-
600
650
-300-
750 
800 
-850- 
900 
950 

-1*006. 
1,100 

1,200 

-1*300-
1,400
1,500
1.600

JL.6^7.0. 
10.05 
13.40 

-16.75- 
2 0 . 1 0  

23.45 
—26.80- 

30.15 
33.50 

-36.85- 
40.20 
43.55 

—46.90— 
50.25 
53.60 

-  56 .9 5 -  
60.30 
63.65 

J67..0Q- 
73.70 
80.40 

-87.10.
93.80

100.50
-107_̂ 2Q__

130.77
180.77 

 230.77--
280.77
330.77 

 380 *7-7—
430.77
480.77 

 530.77-
580.77
630.77 

 680.77--
730.77
780.77 

-.030.77-..-
880.77
930.77 
..980-71'.__
1080.77
1180.77 
-1280.7-7 —
1380.77
1480.77

— 1580.7.3  .. ....

16.00
24.60

-— 34.60-
46.40
59.10

 74-. 10-
89 .'20 

106.20 
-123.20- 
141.70 
160.20 

-178.70-
195.40
213.90

- 232.40 -
250.90
269.40 
-.282-90—
324.90
361.90 
-398.90 _
435.90
472.90 
-5Q9-.9Q....

99.16 
-3ZL29.60 tf79S~ 

^ L i l 5 8 . . 9 2 ^ ^ -

__^& 2 $  .85470.^24^. — $..6&..5£ 
173.95 
162.00 

-------198.65.
233.50 
267.45

-------299.io.
330.65 
360.30

 389.95
418.10 
446.25

------ 474.40
504.35
532.50

<2 7 1 8 6 . 8 0  £ , 9 /?  
/ 3 2 1 3 . 9 6 ^ / / ^ /  

-g-23 

/S ’ 2 6 4 . 5 2  2 j% 7  
4  2 8 8 . 2 4 / ^ / 5 ^  

- 6 - 3 1 1 . 9  

V 3 3 4 . 4 8  / , 3 3 7

56076-5-

588.80
616.95

 645.
701.40
757.70

 814.00
870.30
926.60

^•-rww »TU Q £/'••

/ 426.00 1/3.L 

r̂--448v5'2

til
516.08________
561.12 
606.16 

1 . 2 0 -  

696.24 
741.28

 962.90._________ 7.86*32-

. _ . 6 £ . 6 7 . ^ ^ _  

1 0 0 . 0 n ° 

133.33

233.33

3 0 0 . 0 0 ^ ^ °  

3 3 3 . 3 3 / / ? ? ?  

66.67*7,
400.00 J j b / A

433.33 0 7 ? ^

500.00 / / O O O

533.33
-56 6 .Olrrr.TrrZTT 

600.00 
633.33'
-666-62_____
733.33 
800.00
-866.67-----
933.33 
996 ,00
-996. *06_____

o / o
.102.84_
99.16 

.20

95.35 —  
93.40
91.70 
9 .-73—

88.17 
86.47 
85.08 - 
83.62 
82.38

-81.33 —
80.70 
79.88

“79.15 -
78.51 
77.93

-77.41-.
76.52 
75.77

• 75.14 —  
74.60 
74.43 

-28.95—

TAXABLE WAGE =  AWW LESS $ 1 9 . 2 3SPENDABLE’WAGE - AWW LESS FICA AND 1 9 8 3  TAX DEDUCTION
' i f '1 ';



MARRIED WITH TWO CHILDREN
 ................  • • • ■ • ........................  -    •   ' ’ ' ' 8 0  o / o  OF

1 9 8 3  " 0 0  o / o  O F  S P E N D A B L E

T A X A B L E  T A X  ' S P E N D A B L E  S P E N D A B L E  C U R R E N T  A S  °/° OF

~ A W W  " F ICA W A G E .  D ED "  " ' '* W A G E  ' .. " W A G E   LAW C U R R E N T

m A -  *
 5-100 - - S  6.70 5 23.08 ” 5 0.00 “ ' £ 0 $  9373 0 / £ b k >  £ 74.64 '‘ 5 66.67 111.96

150 10.05 73.00 3.80 1^.15 108.92 100.00 108.92
200 13.40 123.08 10.30 176.30 7 S f l U l . M S i Z / f  133.33 105.78

 250 - ■ 16.75 173.08   18.30...  “ 214.9c  ^/171.96 166.67 * " "  103.18
300 20.10 223.08 26.30 253.6' ^202.88  ̂ ^ 2  200.00 101.44
350 23.45 273.00 35.70 '290.85 /jj232.68 202<.f 233.33 99.72

---------400......  26.80 ----- • - - -- • -

450 30.15
500 33.50

 .....  550 36.85
600 40.20
650 43.55

-----------7 0 Q — • 4 6 , 9 0

750 50.25
800 53.60

  850 “ "56.95
900 60.30
950 63.65

   1,000 ......  67.00
1,100 73.70
1,200 80.40

------ 1,300-----  ••• 87.10
1,400 93.80
1,500 100.50

-------- Ii600........... 107.20

^  O .

TAXABLE WAGE =  AWW LESS $76.92SPENDABLE WAGE =  AWW LESS FICA AND 1983 TAX DEDUCTION

373.08 55.80 ■ 364.05
423.08 67.80 398.70
473.08 " 80.50""“'*...  432.65
523.08 94.00 465.80
573.08 108.60 497.85
623.08 ...  124.60 .... ...  528.50'
673.08 141.70 558.05
723.08 160.20 586.20
773.08 178.70 ----514.35
823.08 195.30 644.40
873.08 213.80 672.55
923.08 --- 232.30 700.70

1023.08 269.30 757.00
1123.08 3"6.30 813.30
1223.08 . 343.30--- ...  869.60
1323.08 380.30 925.90
1423.08 417.30 982.20
1523.08 ....-454.30.... --- 1038.50

/ & 2 9 1 . 2 ^ l / $ b g  300.00 97.08
4  318.96 / ^ / 5 "  333.33 95.69
6346.12 3 0 7 & S  ' 366.67 94.40
</372.64 /£/<70 400.00 93.16

! ‘/398.28 / S ? 2 >  433.33 91.91
**> ^  422.80 ' 466.67' " " 90.60

c7-446.44 500.00 89.29
. 1 468.96 //^/ 533.33 87.93

m i 2 Z 4  9'l.~4 8 T _ _  56 6757 * 8 6~r.7 3
515.52l / I S l O  600.00 S J / . / f o Q  85792 
538.04 / / 633.33 ' ' / 84.95
560.56 ' ‘ ’ 666.67 ........  84.08
605.60 733.33 02.58
650.64 800.00 81.33

   695.68-------  866.67     80.27
740.72 933.33 79.36
785.76 996.00 78.89
830.80 --.....  996.00   • 83.41



M E M O R A N D U M  State of Alaska
A'Vco

DATE: Apr11 1> X983

FILE NO;

Administrative Services Division telephoneno.- 465-4514

: Comparison Tables for 80% 
of Net Spendable vs. Current 
Schedule of Workers 
Compensation

Research and Analysis

Attached are tables comparing 80 percent of spendable wage and the current 
schedule of weekly worker's compensation. These tables are quite similar to 
the ones we provided you las t year except that we have used the new table 
of payroll deductions for income tax. The payroll deductions are in effect 
only until July 1, 1983. At that time further reductions in the payroll 
tax w ill occur.

Last year's comparison used 80 percent of spendable as was provided in HB i59. 
Since that law had a minimum of $110 and provided for 100% of spendable wages 
when weekly wages were less than $110, you w ill notice a significant difference 
at the low range. We have jus t observed the 80% of spendable declaration 
in th is  year's comparison.

These tables do not take into consideration the Alaska U .I. tax in calculating 
spendable wage (50 cents per $100 in payroll th is  year). Additionally, the 
lack of state income tax in Alaska put spendable wages higher in Alaska than 
would occur in states with income tax laws.

Compared to last year the spendable wage formula is s lig h tly  improved in 
relation to the comparable compensation for that gross wage under the 
current law. The low ranges of earnings would receive greater compensation*- 
under the spendable wage formula, particularly those with several dependents.
On the other hand, the cost to insurance companies would be reduced since 
high wage earners would receive less than they currently do.

With the absence of ctate income tax and the reducing federal income taxes 
a person is  less like ly  to be receiving more in Workers Compensation under • • 
the current law than in take home pay, however, i t  s t i l l  can occur. Note 
that a single person v/ith no dependents earning $800 a week or more would 
receive more in workers compensation than in normal take home pay. (These 
tables assume standard deduction. In actua lity , higher wage earners tend 
to used itemized deductions and may use additional "dependents" to prevent 
having too much deducted from wages.)



McClintock - 2 - April 1, .1983

Using the spendable wage fonnula would make i t  d if f ic u lt  for any claimant 
to be e lig ib le  for the maximum of $996. Continuing the attached tables,
•a single with no dependents would have to have weekly wages of $2,065.54 in 
order to receive the maximum. A married claimant with two children would 
have to have weekly-wages of $1,966.79. Under the current program the 
maximum can be reached by any individual earning $1,494 per week.

Attachments

-j '
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H E A D I N G

A V E R A G E  W E E K L Y  W A G E  

F I C A

T A X A B L E  W A G E  

1983 T A X  D E D U C T I O N

SPENDABLE. I N C O M E

8 0 % o f  S P E N D A B L E  W A G E  

C U R R E N T  LA W  .

8 0 %  o f  S P E N D A B L E  W A G E  

A S  %  o f  C U R R E N T

D E S C R I P T I O N

S e l f  e x p l a n a t o r y

The F I C A  t a x  rat e  f o r  19 8 3  i s  6.7%. T h e  m a x i m u m  t a x a b l e  w a g e  

is $ 3 5 , 7 0 0 ,  h o w e v e r ,  n o  a d j u s t m e n t s  a r e  m a d e  for t h i s  m a x i m u m  

in t h e s e  t a b l e s .

T h i s  is t h e  a v e r a g e  w e e k l y  w a g e  in c o l u m n  1 r e d u c e d  b y  $ 1 9 . 2 3  

t i m e s  the total n u m b e r  o f  d e p e n d e n t s  a p p l i c a b l e .  The a m o u n t  

$ 1 9 . 2 3  is $ 1 , 0 0 0 / 5 2  (the annual e x e m p t i o n  pe r d e p e n d e n t ) .

T h i s  c o l u m n  is th e  a m o u n t  o f  Federal i n c o m e  t a x  an e m p l o y e r  

will d e d u c t  in 1 9 8 3  (f i r s t  s i x  m o n t h s )  u s i n g  t h e  Federal P e r­

c e n t a g e  M e t h o d  f o r  w e e k l y  p a y r o l l .  T h e  Internal R e v e n u e  

S e r v i c e  p r o v i d e s  s p e c i f i c  i n s t r u c t i o n s  in C i r c u l a r  E - E m p l o y e r ' s  

Ta x  G u i d e  - P u b l i c a t i o n  15. Th e  r a t e s  u s e d  a r e in e f f e c t  until 

J u l y  1, 1983.

T h i s  is the A v e r a g e  W e e k l y  W a g e  in c o l u m n  1 r e d u c e d  b y  F I C A  

a n d  t h e  1 9 8 3  t a x  d e d u c t i o n .

S e l f  e x p l a n a t o r y .

C u r r e n t  l a w  p r o v i d e s  t h a t  th e c l a i m a n t  r e c e i v e  c o m p e n s a t i o n  in 

t h e  am o u n t  o f  t w o / t h i r d s  o f  his a v e r a g e  w e e k l y  w a g e  up to a 

m a x i m u m  o f  t w i c e  th e  s t a t e  a v e r a g e  w e e k l y  w a g e  ( $ 4 9 8  x 2 = 996).

S e l f  e x p l a n a t o r y .
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" A n  A c t  r e l a t i n g  t o  W o r k e r s '  C o n t a c t : / M * ( ^  H c C l i n t o c k

C o m p e n s a t i o n ;  a n d  p r o v i d i n g  f o r  // 4 6 5 - 2 7 9 0

a n  e f f e c t i v e  d a t e . "

>V°- HB 311 D a t e  April 13, 1983

T h e  D e p a r t m e n t  o f  L a b o r  a n d  t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Ejo^rd s u p p o r t  t h e  

p r o v i s i o n s  o f  H B  3 1 1 .  T h i s  bill is t h e  r e s u l t  o f  a n  a g r e e m e n t  r e a c h e d  b y  a 

c o m m i t t e e  r e p r e s e n t i n g  l a b o r  a n d  e m p l o y e r s  in t h e  s t a t e  a n d  r e f l e c t s  o v e r  t h r e e  

y e a r s  o f  h e a r i n g s  in w h i c h  t e s t i m o n y  w a s  p r o v i d e d  b y  w o r k e r s ,  l a b o r  g r o u p s ,  

e m p l o y e r s ,  i n s u r e r s ,  r e h a b i l i t a t i o n  a n d  m e d i c a l  p r o v i d e r s ,  a t t o r n e y s  a n d  s t a t e  

a g e n c y  p e r s o n n e l .  T h e  W o r k e r s *  C o m p e n s a t i o n  B o a r d  a n d  D i v i s i o n  v/orked v e r y  

c l o s e l y  w i t h  t h e  c o m m i t t e e  in r e c o m m e n d i n g  a m e n d m e n t s  t h a t  p r o v i d e  f o r  a m o r e  

e q u i t a b l e  a n d  e f f i c i e n t  w o r k e r s 1 c o m p e n s a t i o n  s y s t e m  f o r  e m p l o y e e s  an d  
e m p l o y e r s .

T h e  m a j o r  p o r t i o n s  o f  t h e  bill w ill r e s u l t  in a r e d i s t r i b u t i o n  o f  b e n e f i t s  

w h i c h  w i l l  r e d u c e  d i s e n c e n t i y e s  to  r e t u r n  t o  w o r k  a n d  p r o v i d e  l o n g  t e r m  

r e d u c t i o n s  in w o r k e r s '  c o m p e n s a t i o n  c o s t s .  T h i s  is  b a s e d  o n  i n c r e a s e s  

in s c h e d u l e d  p e r m a n e n t  p a r t i a l  d i s a b i l i t i e s ,  t h e  m i n i m u m  c o m p e n s a t i o n  r a t e ,  

d e a t h  b e n e f i t s  a n d  n e w  m e t h o d s  to c o m p u t e  g r o s s  w e e k l y  e a r n i n g s .

P O S IT IO N  P  APS3£/D e p a r t m e n t  of L a b o r



P E R S P E C T I V E  O N  T H E  P R O P O S E D  1 983 A M E N D M E N T S  

T O  T H E ' W O R K E R S '  C O M P E N S A T I O N  A C T

P r e p a r e d  b y  the J o i n t  L a b o r / M a n a g e m e n t  A d  H o c  C o m m i t t e e

M a r c h ,  1 9 8 3

B A C K G R O U N D

I n  1 9 6 8  the A l a s k a  w e e k l y  m a x i m u m  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t  w a s  $ 1 1 3 . 0 0 .

B y  19 74 , t h e  m a x i m u m  w e e k l y  c o m p e n s a t i o n  r a t e  r o s e  to $ 1 7 5 . 0 0 .  D u r i n g  t h i s  

p e r i o d  of t i m e , r C o n g r e s s ; e s t a b l i s h e d  .the N a t i o n a l  C o m m i s s i o n ^ o n . S t a t e  

W o r k m e n ' s  C o m p e n s a t i o n  L a w s  to " u n d e r t a k e  a c o m p r e h e n s i v e  s t u d y  a n d  e v a l u a t i o n  

o f  S t a t e  w o r k m e n ' s  c o m p e n s a t i o n  laws, i n  o r d e r  to d e t e r m i n e  if  s u c h  laws

p r o v i d e  a n  a d e q u a t e ,  p r o m p t ,  a n d  e q u i t a b l e  s y s t e m  o f  c o m p e n s a t i o n . "  I n  1 9 7 2

the  N a t i o n a l  C o m m i s s i o n  r e c o m m e n d e d  to the P r e s i d e n t  a n d  C o n g r e s s :

[T]hat, s u b j e c t  to t h e  S t a t e’s m a x i m u m  w e e k l y  b e n e f i t ,  

t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  b e  a t  l e a s t  8 0 %  o f  the 

w o r k e r ' s  s p e n d a b l e  w e e k l y  e a r n i n g s .  T h i s  f o r m u l a  s h o u l d  b e  

u s e d  as s o o n  a s  f e a s i b l e  or, i n  a n y  c a se,  as s o o n  as  the 

m a x i m u m  w e e k l y  b e n e f i t  i n  a s t a t e  e x c e e d s  1 0 0 %  of th e s t a t e ' s  

•average w e e k l y  w a g e .  ( R  3.6; p 60)

[ T ] h a t . . . t h e  m a x i m u m  w e e k l y  b e n e f i t  for t e m p o r a r y  t o t a l  

d i s a b i l i t y . . . [ g r a d u a l l y  i n c r e a s e  so that] a f t e r  J u l y  1, 1981, 

t h e  m a x i m u m  s h o u l d  b e  a t  l e a s t  2 0 0 %  of t h e  s t a t e ' s  a v e r a g e  

w e e k l y  w a g e .  ( R  3.9; p 62) (See E x h i b i t  1)

In a p r o - l a b o r  a t m o s p h e r e  a n d  in r e a c t i o n  to s om e  of t h e  N a t i o n a l  C o m m i s s i o n ' s

f i n d i n g s  the A l a s k a  L e g i s l a t u r e  in 19 7 5  a m e n d e d  the A l a s k a  W o r k e r s '  

C o m p e n s a t i o n  A c t  (Act) b y  p r o v i d i n g  a g r a d u a l  p h a s e - i n  of t he  2 0 0 %  of s t a t e  

a v e r a g e  w e e k l y  w a g e  m a x i m u m ,  d o u b l i n g  the s c h e d u l e d  p e r m a n e n t  p a r t i a l  

d i s a b i l i t y  m a x i m u m  in t h e  Act, a n d  e l i m i n a t i n g  t h e  $ 3 0 , 0 0 0  l i m i t  o n  

u n s c h e d u l e d  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  ( s e e  c h  83 S L A  1975 ).

M a n a g e m e n t  b i t t e r l y  c o n t e s t e d  the 1975  l a b o r - s p o n s o r e d  a m e n d m e n t s .  As a 

r e s u l t ,  l i t t l e  t h o u g h t  w a s  g i v e n  b y  l a b o r ,  m a n a g e m e n t  o r  the l e g i s l a t u r e  to 

w o r k e r s '  c o m p e n s a t i o n  a s  a n  e f f e c t i v e  d e l i v e r y  system. O n l y  a p o r t i o n  o f  t h e  

1972 C o m m i s s i o n ' s  r e c o m m e n d a t i o n s  w e r e  e n a c t e d ,  i . e. , the  p o r t i o n  r e c o m m e n d i n g  

t h e  p h a s e - i n  to 2 0 0 %  of the s t a t e  a v e r a g e  w e e k l y  wage. T h e  r e c o m m e n d a t i o n  f o r  

i m p l e m e n t i n g  the 8 0 %  o f  s p e n d a b l e  w e e k l y  e a r n i n g s  f o r m u l a  w a s  o m i t t e d  b y  the 

l e g i s l a t u r e .  Due  to the l a w  c h an ge,  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m  r a t e s  

i n c r e a s e d  3 5 . 2 %  in 1975, 1 3 . 0 %  i n  1976, an d 6% in 1977 (see E x h i b i t  2).
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C o n t r i b u t i o n s  t o  W o r k e r ' s  C o m p e n s a t i o n  C o m m i t t e e  of A l a s k a

C l a r y  A g e n c y  

I n d u s t r i a l  I n d e m n i t j  

J.B. G o t t s t i e n  & Compj 

N a b o r s  A l a s k a  D r i l l i n g  

A i r  V a n  L i n e s  

N o r t h e r n  A d j u s t e r s  

S O H I L

R e l i a b l e  T r a n s f e r  

F r o n t i e r  E q u i p m e n t  

A r c o

A l y e s k a  P i p e l i n e  s e r v i c e  Co.

W e i n  A i r  A l a s k a  

S o u r d o u g h  

W o r l d  W i d e  M o v e r s  

A A A  D e l i v e r y

A l a s k a  T r u c k i n g  A s s o c i a t i o n  

A l e x a n d e r  an d A l e x a n d e r  

S c o t t  W e t z e l  S e r v i c e s  

E v e r g r e e n  H e l i c o p t e r  Tnc.

D e n a l i  T r a n s p o r t a t i o n  

A v i s  R e n t - a - C a r  

H & S  W a r e h o u s e  Inc.

A l a s k a  P a c i f i c  A s s u r a n c e  Co.

L y n d e n  T r a n s p o r t  Inc.

B r i s t o l  B a y  C o n t r a c t o r s  

K & W  T r u c k i n g

H a r o l d ' s  R e n t - A - T r u c k  ( A n c h o r a g e )  

S e w a r d  S e r v i c e  (ATA) /

H e n m o n  B r o t h e r s  C o n s t r u c t i o n / ( P a l m e r )  

A l a s c  an
A l a s k a  G a s  & S e r v i c e  Co.

K e n w o r t h  N o r t h w e s t  Inc.

K o d i a k  O i l  S a l e s  

A l a s k a  C h a p t e r  of C P C U  

B e k i n s

F o u r  S t a r  T e r m i n a l s  

N o r t h w e s t  G a s  

Pi c t u r e s ,  Inc.

Redi E l e c t r i c  

S t r a n o  S t e e l  & Fee 

D e n a l i  T r u c k i n g

S t e p h e n ' s  B r o s y ^ P l u m b i n g  

P a r k e r ,  S m i t h / *  Feek, Inc.

F e s s l e r  E q u / p m e n t  Co.

A l a s k a  A i r l i n e s  

S e a - A i r  ./inc.

S c h l u m ^ e r g e r  O f f s h o r e

F o o d  ̂ S e r v i c e s ,  Inc. ( M c D o n a l d s )

K N A /  O i l f i e l d  S e r v i c e s  

T ^ e o r o  A l a s k a  

.aska C l e a n e r s  

sealand I n d u s t r i e s

C o n s t r u c t i o n  I n d u s t r y  A d v a n c e m e n t  F u n d  

P a r k e r ,  S m i t h  * F e e k ,  Inc.

C o r r o o n  & B l a c k / D a w s o n  

E n s t a r

D o u g l a s  T r u c k i n g  

F r o n t i e r  C o m p a n i e s  of A k  

L e o n a r d  M c L e a n  

. H e r m a n  Bros.



I n  1977, m a n a g e m e n t  s u c c e s s f u l l y  s p o n s o r e d  l e g i s l a t i o n  r e i m p o s i n g  a l i m i t  o n  

" u n s c h e d u l e d "  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  —  t h i s  t i m e  a t  $ 6 0 , 0 0 0  ( s e e  

c h  75 S L A  1 9 7 7 ) .  T h e  197 7 a m e n d m e n t s  r e d u c e d  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m  

r a t e s  b y  1 8 . 6 %  ( s e e  E x h i b i t  2).

A s  a r e s u l t  o f  the 1 9 7 5  a m e n d m e n t s  t he  m a x i m u m  w e e k l y  c o m p e n s a t i o n  r a t e  

c o n t i n u e s  to i n c r e a s e .  T h e  m a x i m u m  r a t e  d e p e n d s  u p o n  t h e  s t a t e  a v e r a g e  w e e k l y  

w a g e  an d the  p e r c e n t a g e  m u l t i p l i e r  c o n t a i n e d  i n  A S  2 3 . 3 0 . 1 7 5 ( a ) .  T h e  s t a t e  

a v e r a g e  w e e k l y  w a g e  a n d  m a x i m u m  w o r k e r s '  c o m p e n s a t i o n  r a t e  for i n j u r i e s  

o c c u r r i n g  i n  t he  y e a r s  i n d i c a t e d  a r e  c o n t a i n e d  i n  E x h i b i t  3.

P r e s e n t l y  t h e  m a x i m u m  w e e k l y  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t  is $ 9 9 6 . 0 0  per  

w e e k .  Of c o u r s e ,  t he  m a x i m u m  b e n e f i t  is l i m i t e d  b y  a  r e c i p i e n t ' s  a v e r a g e  

w e e k l y  w age. A c c o r d i n g l y ,  a  r e c i p i e n t  m u s t  h a v e  e a r n e d  a n  a v e r a g e  o f  

$ 1 , 4 9 4 . 0 0  p e r  w e e k  d u r i n g  o n e  o f  t h e  t h r e e  y e a r s  p r e c e d i n g  h i s  i n j u r y  to b e  

e l i g i b l e  f or  t h e  maxiuraum w e e k l y  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t .

L E G I S L A T I V E  T A S K  F O R C E

T h e  A l a s k a  L e g i s l a t u r e  p a s s e d  a  r e s o l u t i o n  in 1 9 8 0  e s t a b l i s h i n g  a t a s k  f o r c e  

to  s t u d y  th e A l a s k a  w o r k e r s ’ c o m p e n s a t i o n  s y s t e m  a n d  to r e c o m m e n d  c h a n g e s  i n  

r e s p o n s e  to R i c h a r d  F i n e b e r g ' s  r e p o r t ,  " W o r k e r s '  C o m p e n s a t i o n  P r o b l e m s  i n  

A l a s k a " .  T h e  c o m m i t t e e ,  c o - c h a i r e d  b y  S e n a t o r  T e r r y  Stirason a n d  

R e p r e s e n t a t i v e  B r i a n  R o g e r s ,  i n c l u d e d  r e p r e s e n t a t i v e s  f r o m  l a b o r ,  m a n a g e m e n t ,  

a n d  the i n s u r a n c e  i n d u s t r y .  F a c t  f i n d i n g  h e a r i n g s  w e r e  h e l d  i n  A n c h o r a g e ,  

F a i r b a n k s  a n d  J u n e a u .  U l t i m a t e l y ,  th e j o i n t  e f f o r t  f a i l e d  at t h e  c l o s e  of t he  

19 8 1  l e g i s l a t i v e  s e s s i o n  a n d  l i t t l e  c o r r e c t i v e  l e g i s l a t i o n  wa s r e c o m m e n d e d .

D e s p i t e  the j o i n t  t a s k  f o r c e  d e m i s e ,  a f e w  c h a n g e s  w e r e  j o i n t l y  r e c o m m e n d e d  

a n d  i m p l e m e n t e d  I n c l u d i n g :  i n c r e a s i n g  e m p l o y e r ' s  c o n t r i b u t i o n - t o  t h e  s e c o n d

i n j u r y  fund, n e w  r e p o r t i n g  r e q u i r e m e n t s  to a l l o w  e f f e c t i v e  m o n i t o r i n g  of the 

s y s t e m ;  a n d  a d i r e c t i v e  to u n d e r t a k e  a s t u d y  of  v o c a t i o n a l  r e h a b i l i t a t i o n  o f  

t h e  i n j u r e d  w o r k e r  ( s e e  ch 59 S L A  19 8 1  a n d  E x h i b i t  4). F u n d s  w e r e  a l s o  m a d e  

a v a i l a b l e  to f u r t h e r  s t u d y  t h e  A l a s k a  w o r k e r s '  c o m p e n s a t i o n  s y s t e m .  T h e s e  

s t u d i e s ,  p r e s e n t e d  to the l e g i s l a t u r e  in 1982, a r e :  " T h e  R e p o r t  of the

C o m p r e h e n s i v e  S t u d y  o f  V o c a t i o n a l  R e h a b i l i t a t i o n  in  t h e  A l a s k a  W o r k e r s '  

C o m p e n s a t i o n  P r o g r a m "  b y  Z e e  J a c k s o n  ( E x h i b i t  5); a n d  "An A n a l y s i s  o f  the 

A l a s k a  W o r k e r s '  C o m p e n s a t i o n  S y s t e m "  b y  J o h n  H. L e w i s  ( E x h i b i t  6).

C o i n c i d i n g  w i t h  the e f f o r t s  of the l e g i s l a t i v e l y  c r e a t e d  t a s k  f o r c e  w a s  the 

f o r m a t i o n  of two e m p l o y e r  o r i e n t e d  gr o u p s ,  the W o r k e r s '  C o m p e n s a t i o n  C o m m i t t e e  

o f  A l a s k a  (WC CA ) a n d  the A l a s k a  C o n f e r e n c e  of E m p l o y e r s  ( AC E ) .  In 1 98 0,  A C E  

c o m m i s s i o n e d  a s t u d y  b y  R i c h a r d  B l o c k  a nd  A s s s o c i a t e s  e n t i t l e d  " I d e n t i f i c a t i o n  

a n d  E l i m i n a t i o n  of the C a u s e s  of  the H i g h  C o s t  o f  W o r k e r s 'C o m p e n s a t i o n  

I n s u r a n c e  to A l a s k a  E m p l o y e r s "  w h i c h  i n c l u d e s  34 r e c o m m e n d a t i o n s  for th e 

A l a s k a  w o r k e r s '  c o m p e n s a t i o n  laws. In 1982 A C E  c o m m i s s i o n e d  a n o t h e r  s t u d y  

w h i c h  r e c o m m e n d e d  s p e c i f i c  c h a n g e s  to the A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Act .  

T h i s  st u d y ,  p r e p a r e d  b y  E d w a r d  Hi te,  w a s  p r e s e n t e d  to the H o u s e  L a b o r  and 

C o m m e r c e  C o m m i t t e e  i n  1982.



m :

yin the \ s u m m e r  ;o f  I98L, «Hoiise tbabor a nd  .Commerce C h a i r m a n ' T e r r y  M a r t i n  h e l d  

a d d i t i o n a l  h e a r i n g s  i n  A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u  o n  the A l a s k a  w o r k e r s’ 

c o m p e n s a t i o n  s y s t e m .  M o r e  h e a r i n g s  w e r e  h e l d  o n  w o r k e r s '  c o m p e n s a t i o n  c u r i n g  

the  e a r l y  p o r t i o n  of  t h e  s e c o n d  s e s s i o n .

L e g i s l a t o r s ,  c o n s u l t a n t s  a n d  o t h e r s  r e p e a t e d l y  r e c o m m e n d e d  t hat .labor a n d  

m a n a g e m e n t  r e p r e s e n t a t i v e s  j o i n t l y  a g r e e  o n  a w o r k e r s '  c o m p e n s a t i o n  b i l l  a n d  

p r e s e n t  it to th e l e g i s l a t u r e  fo r p a s s a g e .  In F e b r u a r y ,  1982 t h a t  p r o c e s s  w a s  

i n i t i a t e d .

. . ■ ' •" ■.1 . . >:' ;■ if' ■ I'lJfcVJ4,?

T H E  L A B O R / M A N A G E M E N T  A D  HOC.. C O M M I T T E E

F o l l o w i n g  a  F e b r u a r y  5, 19 C 2  m e e t i n g  i n . A n c h o r a g e  w h i c h  o v e r  50 

r e p r e s e n t a t i v e s  of  l a b o r  a n d  m a n a g e m e n t  a t t e n d e d ,  a j o i n t  ad h o c  c o m m i t t e e  w a s  

f o r m e d  to d i s c u s s  the p o s s i b i l i t y  of  p r o p o s i n g  w o r k e r s '  c o m p e n s a t i o n  

' l e g i s l a t i o n .  T h e  l a b o r / m a n a g e m e n t  ad h o c  c o m m i t t e e  f o r m u l a t e d  s e v e r a l  

“o b j e c t i v e s  w h i c h  .included:

c

(1) p r o v i d i n g  a n  e f f e c t i v e  s y s t e m  f o r  the d e l i v e r y  of 

b e n e f i t s  a n d  s e r v i c e s ;

(2) d i s c o u r a g i n g  f r a u d u l e n t  c l a i m s  a n d  f r a u d u l e n t  s t a t e m e n t s  

'to o b t a i n  o r  d e n y  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s ;

(3) p r o v i d i n g  a n  e f f e c t i v e  d e t e r r e n t  f o r  t h o s e  e m p l o y e r s  

f a i l i n g  to p r o v i d e  r e q u i r e d  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e ;

(4) i n c r e a s e  i n c e n t i v e s  a n d  d e c r e a s e  d i s i n c e n t i v e s  for 

r e t u r n i n g  to w o r k  a f t e r  a n  i n j u r y ;

(5) e n c o u r a g e  s afe ty ;

(6) p r o v i d e  f o r  e f f e c t i v e  r e h a b i l i t a t i o n  of a n  i n j u r e d  

w o r k e r ;

(7) r e d i s t r i b u t e  d o l l a r s  f r o m  t h o s e  w o r k e r s  n o t  s e v e r e l y

i n j u r e d  to t h o s e  s e r i o u s l y  i n j u r e d  w o r k e r s  who  h a v e  l o s t  

the a b i l i t y  to b e  g a i n f u l l y  e m p l o y e d  as a  r e s u l t  of t h e i r  

inju ry ;

(8) r e d u c e  o r  m i n i m i z e  the i m p a c t  of w o r k e r s’ c o m p e n s a t i o n  

p r e m i u m s  o n  th e e m p l o y e r ;

(9) c o n t i n u e  s t u d y i n g  th e A l a s k a  w o r k e r s '  c o m p e n s a t i o n  s y s t e m  

to i d e n t i f y  p r o b l e m s  and r e c o m m e n d  s o l u t i o n s ;  a n d

(10) s t a b l i z i n g  the a t m o s p h e r e  for d i s c u s s i n g  p r o p o s e d  

c h a n g e s  to t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Act .

C
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T i m e  w a s  o b v i o u s l y  l i m i t e d  if the l e g i s l a t i o n  w a s  to b e  i n t r o d u c e d  d u r i n g  the 

1 2 t h  L e g i s l a t u r e .  A c c o r d i n g l y ,  the ad  h o c  c o m m i t t e e  a g r e e d  to li mi t t h e i r  

e f f o r t s  t o w a r d s :

(1) T e c h n i c a l  c h a n g e s  to the A c t  n e c e s s a r y  for  m o r e  e f f e c t i v e  

a d m i n i s t r a t i o n ;

(2) I m p l e m e n t i n g  a s y s t e m  w h i c h :

(A) P r o v i d e s  fo r th e e a r l y  i d e n t i f i c a t i o n  o f  i n j u r e d  

w o r k e r s  w h o  p o t e n t i a l l y  n e e d  r e h a b i l i t a t i o n ;

(B) P r o v i d e s  for t he e a r l y  r e t u r n  to d i r e c t  e m p l o y e m e n t ;

(C) P r o v i d e s  i n c e n t i v e s  to r e t u r n  to w o r k  a n d  r e d u c e s

d i s i n c e n t i v e s  to r e t u r n  to w ork;

(.D) P r o v i d e s  f o r  a p p r o p r i a t e  c r i m i n a l  p e n a l t i e s  for 

w i l l f u l  tu. ^ r e p r e s e n t a t i o n  o f  f a c t s  for th e p u r p o s e  of 

o b t a i n i n g  o r  d e n y i n g  b e n e f i t s ;  a n d

(E) P r o v i d e s  a m e c h a n i s m  fo r c e a s e  a n d  d e s i s t  o r d e r s  to

b e  i s s u e d  a g a i n s t  u n i n s u r e d  e m p l o y e r s .

T h e  ad h o c  c o m m i t t e e  f o u n d  t h a t  the e x i s t i n g  m e t h o d  of  d e t e r m i n i n g  w e e k l y  

c o m p e n s a t i o n  b e n e f i t s  ( 6 6 - 2 / 3 %  of g r o s s  w a g e s :  s e e  A S  2 3 . 3 0 . 1 8 5 )  c r e a t e d  a 

d i s i n c e n t i v e  to r e t u r n  to w o r k  e s p e c i a l l y  for t h e  h i g h  w a g e  e a r n e r .  F o r  

e x a m p l e ,  a  s i n g l e  w o r k e r  e a r n i n g  $ 1 , 4 9 4 . 0 0  p e r  w e e k  t a k e s  h o m e  a p p r o x i m a t e l y  

$ 9 1 5 . 7 5  pe r w e e k  ( s u b t r a c t i n g  $ 4 7 7 . 7 5  i n  i n c o m e  t a x  w i t h h o l d i n g  a n d  $ 1 0 0 . 5 0  i n  

F I C A  w i t h h o l d i n g ) .  T h e  s a m e  w o r k e r  c o u l d  r e c e i v e  $ 9 9 6 - 0 0  p e r  w e e k  i n  w o r k e r s '  

c o m p e n s a t i o n .  T h e r e  is l i t t l e  i n c e n t i v e  to r e t u r n  to w o r k  u n d e r  t h e s e  a n d  

s i m i l a r  c i r c u m s t a n c e s .

R e d u c i n g  the a m o u n t  of wo rk e r s '  c o m p e n s a t i o n  a n  i n j u r e d  w o r k e r  r e c e i v e s  

r e l a t i v e  to h i s  i n c o m e  i n c r e a s e s  the i n c e n t i v e .th e r e t u r n  to w o r k .  I n  

e x a m i n i n g  o t h e r  states' laws, the c o m m i t t e e  n o t e d  t h a t  o n l y  o n e  o t h e r  s t a t e  

(Iowa) a n d  t h e  f e d e r a l  L o n g s h o r e m e n ' s  a n d  llarbor W o r k e r s '  C o m p e n s a t i o n  A c t  

(L & H  Act ) b a s e  the m a x i m u m  b e n e f i t  o n  2 0 0 %  of the s t a t e  a v e r a g e  w e e k l y  

w a g e .  T h e  o v e r w h e l m i n g  m a j o r i t y  of s t a t e s  l i m i t  w e e k l y  b e n e f i t s  to 1 0 0 %  of 

t h e  s t a t e  a v e r a g e  w e e k l y  w a g e  (s e e  E x h i b i t  7, C h a r t  V, p 1 5 - 1 7 ) .  In A l a s k a ,  

a  m a x i m u m  b e n e f i t  o f  1 0 0 %  of t h e  s t a t e  a v e r a g e  w e e k l y  w a g e  w o u l d  p r e s e n t l y  

l i m i t  b e n e f i t s  to a m a x i m u m  of $ 4 9 8 . 0 0  p e r  w e e k .  T h i s  a l t e r n a t i v e  is n ot  

l o o k e d  u p o n  f a v o r a b l y  b y  labor.

A  s e c o n d  a l t e r n a t i v e  w a s  to i m p l e m e n t  that p o r t i o n  of  the 1972 N a t i o n a l  

C o m m i s s i o n ' s  f i n d i n g s  w h i c h  was  o m i t t e d  in the 1975  a m e n d m e n t s  to the A ct,

i . e . ,  b e n e f i t s  b a s e d  u p o n  80 % of  s p e n d a b l e  e a r n i n g s .  T he  ad h o c  c o m m i t t e e  

n o t e d  t ha t  Iowa, t h e  o n l y  o t h e r  s t a t e  b a s i n g  th e m a x i m u m  r a t e  u p o n  2 0 0 %  of t h e  

s t a t e  a v e r a g e  w e e k l y  w a g e ,  u t i l i z e s  the 8 0 %  of s p e n d a b l e  i n c o m e  f o r m u l a .  

S i m i l a r l y ,  the U n i t e d  S t a t e s  C o m p t r o l l e r  G e n e r a l  i n  h i s  r e p o r t  e n t i t l e d  

" L o n g s h o r e m e n  a n d  H a r b o r  W o r k e r s '  C o m p e n s a t i o n  Act  N e e d s  A m e n d i n g " ,  f o u n d  at 

p. 15 that:
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£ [£fc| h e  / c u r r e n t  .level ,.'of b e n e f i t s  p r o v i d e s  ^ c o m p e n s a t i o n  that 

c o m e s * c l o s e r  to f u l l  ^ rep la c e m e n t  o f  n e t  e a r n i n g s  t ha n  to the 

6 6 - 2 / 3 %  r e p l a c e m e n t  a n t i c i p a t e d  w h e n  the- A c t  w a s  p a s s e d .  In 

a d d i t i o n  to m i n i m i z i n g  i n c e n t i v e s  to r e t u r n  to w o rk,  

c o m p e n s a t i o n  t h a t  a p p r o a c h e s  t a k e - h o m e  p a y  g i v e s  l i t t l e  

- r e c o g n i t i o n  to a  b a s i c  c o n c e p t  of w o r k e r s’ c o m p e n s a t i o n ,  ;that 

t h e r e  s h o u l d  be  s o m e  s h a r i n g  o f  r i s k  i b e t w e e n  e m p l o y e r  and 

e m p l o y e e  for -w or k - r e l a t e d  i l l n e s s  o r  i n j u r y .  - ( Se e .Exhibit 8 

f o r  f u r t h e r  d i s c u s s i o n . )

T h e  ad h o c  c o m m i t t e e  a g r e e d  t h a t  l a b o r  a n d  .raanagment a r e  b e t t e r  s e r v e d  b y  a 

s y s t e m  t h a t  p r o v i d e s  i n c r e a s i n g  b e n e f i t s  for w o r k e r s  a b o v e  t he  1 0 0 %  o f  s t a t e  

a v e r a g e  w e e k l y  w a g e  b e c a u s e  of  t h e  a r b i t r a r y  n a t u r e  of  t ha t  c e i l i n g .  On t h e  

o t h e r  b a n d ,  t h e  b e n e f i t  l e v e l  s h o u l d  n o t  e x c e e d  n o r  a p p r o x i m a t e  the t a k e - h o m e  

p a y  o f  a n  i n j u r e d  w o r k e r .  T h e  c o m m i t t e e  r e c o m m e n d e d  a s y s t e m  w h e r e b y  the 

i n j u r e d  w o r k e r  r e c e i v e  8 0 %  of s p e n d a b l e  w e e k l y  e a r n i n g s  a s  it a p p e a r e d  to 

.achieve s b o t h ^ g o a l s .

T h e  ad h o c  c o m m i t t e e  a l s o  e x a m i n e d  t h e  c o m p e n s a t i o n  paid to i n j u r e d  w o r k e r s  

for " s c h e d u l e d "  p e r m a n e n t  p a r t i a l  d i s a b i l i t i e s  ( s e e  A S  2 3 . 3 0 . 1 9 0 ( a ) ( l - 1 8 ) ) . 

T h e  c u r r e n t  m a x i m u m s  f o r  s c h e d u l e d  i n j u r i e s  h a v e  n o t  b e e n  c h a n g e d  s i n c e  

1975. O n e - h a l f  of th e s t a t e s  p a y  s c h e d u l e d  b e n e f i t s  e q u a l  to or h i g h e r  t h a n  

A l a s k a  ( s e e  E x h i b i t  7, C h a r t  VI , p . 18). A n  i n c r e a s e  of 3 5% i n  the s c h e d u l e d  

p e r m a n e n t  p a r t i a l  d i s a b i l i t y  m a x i m u m s  w a s  a g r e e d  u p o n  b y  the ad h o c  c o m m i t t e e  

a s  a  f a i r  a d j u s t m e n t .  S i m i l a r l y ,  t h e  ad h o c  coramittet a g r e e d  to i n c r e a s e  the 

u n s c h e d u l e d  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  m a x i m u m  c o n t a i n e d  i n  A S  2 3 . 3 0 . 1 9 0 ( b )  

f r o m  $ 6 0 , 0 0 0  to $ 7 5 , 0 0 0 .

O t h e r  m i n o r  c h a n g e s  w e r e  a g r e e d  to, s u c h  as: l i m i t i n g  the a d j u s t m e n t  f o r  the

v a l u e  o f  r o o m  a n d  b o a r d  o n  g r o s s  i n c o m e  to t h o s e  p e r s o n s  w h o s e  i n c o m e s  a r e  

b e l o w  t h e  s t a t e  a v e r a g e  w e e k l y  w a g e ;  i n s u r i n g  t ha t  wor ke r s '  c o m p e n s a t i o n  

b e n e f i t s  a r e  b a s e d  u p o n  t a x a b l e  i n c o m e ;  i n c r e a s i n g  th e i n j u r e d  w o r k e r ' s  

m i n i m u m  c o m p e n s a t i o n ;  e x c l u d i n g  f r o m  c o v e r a g e  a c t i v i t i e s  of a p e r s o n a l  n a t u r e  

a w a y  f r o m  e m p l o y e r - p r o v i d e d  f a c i l i t i e s  a t  r e m o t e  job sites; i n c r e a s i n g  t h e  

p e n a l t i e s  f o r  m i s r e p r e s e n t a t i o n ;  p r o v i d i n g  f o r  the i s s u a n c e  of a s t o p - o r d e r  

a g a i n s t  a n  u n i n s u r e d  e m p l o y e r .

A d d i t i o n a l l y ,  a n e w  m e t h o d  of c o m p u t i n g  the w a g e  o r  g r o s s  e a r n i n g s  w a s  

p r o p o s e d  i n s t e a d  of the  p r e s e n t l y  e x i s t i n g  h i g h e s t  of the p r e c e d i n g  t h r e e  

c a l e n d a r  y e a r s .  T h e  n e w  m e t h o d  w o u l d  b a s e  g r o s s  e a r n i n g s  o n  the m o s t  r e c e n t  

q u a r t e r s '  e a r n i n g s  i f  a w o r k e r  we r : c o n t i n u o u s l y  e m p l o y e d  b y  a n  e m p l o y e r  a n d  

b a s e  e a r n i n g s  o n  a n  a v e r a g e  of the p r e c e d i n g  two y e a r s  if not c o n t i n u o u s l y  

e m p l o y e d  i n  t h e  p r e c e d i n g  c a l e n d a r  q u a r t e r .  F i n a l l y ,  l e g i s l a t i o n  was  p r o p o s e d  

to p r o v i d e  f o r  the p r o m p t  i d e n t i f i c a t i o n ,  e v a l u a t i o n  an d r e h a b i l i t a t i o n  of 

i n j u r e d  w o r k e r s  w h o s e  d i s a b i l i t y  p r e c l u d e s  t h e i r  r e t u r n  to work.

T h i s  l e g i s l a t i v e  p a c k a g e ,  H B  159 ( 1 98 2) , p a s s e d  the H o u s e  u n a n i m o u s l y .  W h i l e  

a w a i t i n g  h e a r i n g  i n  S e n a t e  L a b o r  a n d  C o m m e r c e ,  i n f o r m a t i o n  w a s  c i r c u l a t e d  

c o n c e r n i n g  the a n t i c i p a t e d  c o s t  of this p r o p o s e d  l e g i s l a t i o n .
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A l t h o u g h  n o  o f f i c i a l  n o t i c e  o r  d o c u m e n t  h a s  b e e n  f o u n d  to exis t,  i t  is 

b e l i e v e d  t h a t  t h e  N a t i o n a l  C o u n c i l  o n  C o m p e n s a t i o n  Insurance. (NCCI) 

p r e l i m i n a r i l y  r a t e d  t h i s  l e g i s l a t i o n  as p o t e n t i a l l y  i n c r e a s i n g  w o r k e r s’ 

c o m p e n s a t i o n  r a t e s  b y  a p p r o x i m a t e l y  9%. M a n y  e m p l o y e r s  w h o  had  n o t  

p a r t i c i p a t e d  i n  d r a f t i n g  the l e g i s l a t i o n  a n d  w e r e  u n f a m i l i a r  w i t h  th e m e t h o d  

b y  w h i c h  N C C I  r a t e s  w o r k e r s ’ c o m p e n s a t i o n  l a w s ,  b e c a m e  a p p r e h e n s i v e .

L. .imately, t h o s e  i t e m s  to w h i c h  N C C I  h a d  a f f i x e d  a c o s t  w e r e  r e m o v e d  f r o m  the 

b i l l  a n d  t h e  r e m a i n i n g  l e g i s l a t i o n ,  p r i m a r i l y  p r o v i d i n g  for v o c a t i o n a l  

r e h a b i l i t a t i o n ,  p a s s e d  the S e n a t e  a n d  b e c a m e  l a w  ( s e e  c h  93 S L A  1 9 8 2 ) .

198 3 P R O P O S E D  L E G I S L A T I O N

T h e  l e g i s l a t i o n  p r o p o s e d  b y  the L a b o r / M a n a g e m e n t  A d  H o c  C o m m i t t e e  t h i s  y e a r  is 

i n  e s s e n c e  the l e g i s l a t i o n  r e m o v e d  f r o m  I1B 1 5 9  ( 1 9 8 2 )  i n  t h e  S e n a t e  w i t h  a f e w  

m i n o r  c h a n g e s * .  In e s s e n c e ,  the b i l l  p r o v i d e s  for:

1. I n c r e a s i n g  the  m i n i m u m  c o m p e n s a t i o n  f r o m  $ 6 5 . 0 0  to $ 1 1 0 . 0 0  

p e r  w e ek .

2. I n c r e a s i n g  the m a x i m u m  p a i d  fo r s c h e d u l e d  p e r m a n e n t  

p a r t i a l  d i s a b i l i t i e s  c o n t a i n e d  i n  A S  2 3 . 3 0 . 1 9 0 ( a ) .

3. I n c r e a s i n g  tte f u n e r a l  e x p e n s e s  for  d e a t h  c l a i m s .

4. I n c r e a s i n g  t he  m i n i m u m  c o m p e n s a t i o n  for a w i d o w  o r  w i d o w e r  

f r o m  $ 4 5 . 0 0  to $ 7 5 . 0 0  p e r  w ee k.

5. B a s i n g  w e e k l y  b e n e f i t s  u p o n  8 0 %  of t h e  s p e n d a b l e  w e e k l y  

e a r n i n g s .

6. C o m p u t a t i o n  of g r o s s  w e e k l y  e a r n i n g s  w i l l  be b a s e d  u p o n  a n  

a v e r a g e  of t he  two p r e c e d i n g  c a l e n d a r  yea rs .

7. D e f i n i t i o n a l  c h a n g e s  n e c e s s a r y  to e f f e c t u a t e  the a b o v e  

c h a n g e s .

N C C I  p r e l i m i n a r i l y  r a t e s  t h e s e  c h a n g e s  as i n c r e a s i n g  the c o m p e n s a t i o n  r a t e s  b y  

3%. T h e  p r o c e s s  of r a t i n g  w o r k e r s '  c o m p e n s a t i o n  l e g i s l a t i o n  a l l o w s  for i n p u t  

fr o m  the l o cal  i n s u r a n c e  c o m m u n i t y  o r  c o m m i t t e e  to s p e c i f i c a l l y  a d j u s t  the 

p r e l i m i n a r y  N C C I  e s t i m a t e  a n d  a l l o w  for the " A l a s k a "  e x p e r i e n c e .  W e  b e l i e v e  

t h e  l o c a l  c o m m i t t e e  w x l l  r e d u c e  this p r e l i m i n a r y  r a t i n g  b y  N C C I  by  a t  l e a s t  

o n e  o r  two p erc e n t .  T h e  r e m a i n i n g  i n c r e a s e ,  i f  any, the c o m m i t t e e  b e l i e v e s  

w i l l  n o t  be  j u s t i f i e d  in the long  run. The  re d u c e d  w e e k l y  b e n e f i t  r a t e s  

c o u p l e d  w i t h  the p r e v i o u s l y  e n a c t e d  c h a n g e s  to v o c a t i o n a l  r e h a b i l i t a t i o n  

s h o u l d  d e c r e a s e  the i n c e n t i v e  to s t a y  o n  w o r k e r s '  c o m p e n s a t i o n  a n d  i n c r e a s e  

the i n c e n t i v e  to r e t u r n  to work. T h i s  d e c r e a s e d  u t i l i z a t i o n  of the s y s t e m

*No i n c r e a s e  in u n s c h e d u l e d  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  c o m p e n s a t i o n ,  

A S  2 3 . 3 0 . 1 9 0 ( b ) ;  a n d  the s p e n d a b l e  w e e k l y  w a g e  ir n o t  b a s e d  o n  th e 

p r e v i o u s  r e p o r t i n g  q u a r t e r ' s  e a r n i n g s .



• •

s h o u l d ' r e s u l t  'in >eteduced^workers' c o m p e n s a t i o n  r a t e s .  W e  b e l i e v e  that thi s 

a s s u m p t i o n  of  d e c r e a s e d  u t i l i z a t i o n  o f  the  w o r k e r s ’ c o m p e n s a t i o n  s y s t e m  is a 

v a l i d  a s s u m p t i o n ;  h o w e v e r ,  w e  r e c o g n i z e  !the  d i f f i c u l t y  in  i n s e r t i n g  s u c h  a 

a s s u m p t i o n  in  the  a c t u a r i a l  p r o j e c t i o n s  m a d e  b y  NCCI.

.The .ad h o c  c o m m i t t e e  r e m a i n s  a  v i a b l e  e n t i t y  a t  the p r e s e n t  T i m e  a n d  h o p e s  to

c o n t i n u e  p r o v i d i n g  a  s t a b l e ,  r a t i o n a l  f o r u m  fo r the d i s c u s s i o n  o f  A l a s k a ' s

W o r k  ' * C o m p e n s a t i o n  Act . T h e  c o m m i t t e e  n o t e s  t ha t  i n  1981 the a v e r a g e  

w o r l  c o m p e n s a t i o n  p r e m i u m  p er  w o r k e r  i n  A l a s k a  w a s  $5 94 .9 8;  t h e  S t a t e  o f  

W a s h l i ^ t o n  p e r  w o r k e r  p r e m i u m  w a s  $ 1 8 5 . 5 0 ;  a n d  the n a t i o n a l  a v e r a g e  w a s  

. -,$189.57 ( s e e  E x h i b i t  9). M a n y  b e l i e v e  t h e s e  r a t e s  .must b e  r e d u c e d  i f  A l a s k a  

e x p e c t s  to a t t r a c t  i n d u s t r y  to b r o a d e n  i t s  e c o n o m i c  b a s e  an d p r o v i d e  a m o r e  

. s t a b l e  l a b o r  m a r k e t .  On t h e  o t h e r  h a n d ,  t h e  c o m m i t t e e  b e l i e v e s  t h a t

‘l e g i t i m a t e l y  i n j u r e d  w o r k e r s  s h o u l d  c o n t i n u e  to t i m e l y  r e c e i v e  c o m p e n s a t i o n

wind r e h a b i l i t a t i o n  i n  a c c o r d a n c e  w i t h  th e p h i l o s o p h y  of t he  W o r k e r s '  

C o m p e n s a t i o n  A ct .

C
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S E C T I O N  B Y  S E C T I O N  A N A L Y S I S
7 9 3 3  i f

Section 1. This section increases the minimum compensation from $65 to $110 
per week and reflects changes necessary because of the reenact­
ment of AS 23.30.220 found in section 10 which makes the - v 
spendable weekly wage of an employee the basis of compensation.--'

Section 2. and .3.' See c o m m e n t s  t o  S e c t i o n  1.

Section 4. . This section changes the manner of determining compensation 
consistent with the repeal and reenactment of AS 23.30.220 found 
in section 11' which makes the employee's spendable weekly wage . 
the basis for determining compensation. _ ■ * :.

Eighty percent of the.employee's spendable weekly wage minimizes 
\ •: the possibility of an employee receiving more in workers' compen- 
. sation than his take home pay while working. The change is _ *\
' ' -.{consistent with recommendations of the 1S72 Report of the Nation- 
,v• al Commission on State Workers' Compensation Lav/ v/hich states at 
‘ ..page. 1 9 : • .  • ; * ' •  .i-f'.li.::- • *.

. ;i-4 : jV.' • ; ' •?.*'.'* A\ .• • -• —  • ... .

• . /'•;The decision fixing the proportion of lost v/ages ;
vl, •vVto' be replaced must balance incentives to employ-
• /ve rs ;to  improve safety v/ith in incentives to  the . .

\ disabled to take full advantage of rehabilitation * .
^services and to return .to work. . v ;

• Vvie-recommend .that cash benefits for [disability . ..
. r. .5 compensation] be at least tv/o-thirds of the v/ork- ; * - . .*

. ’ • er's gross weekly wage. The two-thirds formu- •- -
'•/ - .lation. should be used only on a transitional basis •

until the State adopts a provision-making payments 
. . . . at least 80 percent o f  the workers' .spendable •

weekly earnings. * . • '*• .. . ... *. • .
; v . . - . v  • •

Section 5. ’ ' See comments to section 4 ; .  •-

Section 6. See comments to section 4. ••• .
. .. „ ' .» ^  * '• •' •

Additionally, this section provides for inflationary increases in
• •• the maximum paid for "scheduled" and permanent partial ' .

• disabilities. ''-Vjlw c: \ '• ■

Section 1':. See comments to section 4. . . .
• * ** a/ *'• • I • • •

Section 8.. This section reflects changes consistent with the repeal and. •
reenactment of AS 23.30.220 found in section 11.

• • • * * •
• . • * * • . . .

Section 9. See comments to section 4.. . •

Additionally, this section provides for inflationary increases in 
funeral expenses on death claims. The current limit for reason- 

. able and necessary funeral expenses are not adequate and result

- 1-



Section 10.

Section 11

Section 12

in a hardship to the family of the deceased or the employer for 
. payment of the additional costs.

This section reflects changes consistent with the repeal and 
reenactment of AS 23.30.220 found in section 11.’ Additionally* 
the minimum weekly compensation for a widow or widower is in­
creased from $45 to $75 per week- . -

• Thi.s section adopts a new basis for computing compensation known 
.as the "spendable weekly wage". The spendable weekly wage is the 
employee's gross weekly earnings, minus pay roll tax deductions, 
which are defined in section!3. The change is consistent with - 
the 1972 report of the. National Commission on State Workers' *■ ••'.•*
• Compensation Laws.

v :‘rV ;

It is an administratively feasible procedure which can simulta- - 
••-neously take into account the difference between gross and

spendable earnings, the virtues of dependents* allowances and the 
. impact of .the progressive income tax. This procedure first
• ^determines the worker’s gross earnings prior to disability (which 
•{must be determined under the present Act) and the number of his *

>‘ dependents.. The gross earnings and dependency data are then- 
inserted into a formula prepared and published by the Department 
of Labor to determine the worker's spendable earnings. Once 
spendable earnings are calculated, workers' compensation benefits 

•?. for all sizes of families can be calculated as a fixed proportion 
■' of spendable weekly earnings.. No further allowances for depen- 
!.• dents for tax considerations are necessary or appropriate.

•’...This section also adopts a new basis for determining the gross .
• .: earnings of an. injured v/orker. An injured worker's gross weekly

earnings are computed by dividing by 100 the gross earnings of 
.. the employee in the two calendar years immediately preceding the 

••.‘’•injury. /Utilizing the preceding two years lends to eliminate the
• ».*cyclical nature of many industries. Dividing by 100 instead of

104 tends to adjust previous years' earnings for inflation. .This 
.’•{ section also allows the Board to adjust the average weekly wage
• .calculation if it is unfair to the employee or employer. ... •

. 1 This section reflects changes consistent with the repeal and 

... reenactment of AS 23.30.220 found in section 11.‘ . ..

Section fl-.3. This section provides for new definitions. *■ _ .

• "Gross earnings" includes payments before any authorized or
lawfully required deduction such as credit union, dues check off,

• social security, federal withholding, or deferred compensation 
which is optional to the employee at the time of his injury. 
Specifically, deferred compensation which is optional at the time

• of injury refer*"to those employees of government and non-profit 
.corporations ana associations which may elect to defer income 
from a particular pay period or pay periods but have the option 
of terminating the deferral of that income at any time during 
their employment. Excluded from gross earnings are irregular 
bonuses, reimbursement of expenses, expense .allowances and any 
benefits not taxable to the employee during the pay period. "Any
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benefit not-taxable to the employee during the pay period" v/ould 
include the general items referred to as "fringe benefits" such 
as: payments providing for health, welfare, retirement, vacation
or annual leave and other similar benefits received by the 
employee for which he is not taxed other than deferred compen­
sation which is optional to the employee at the time of this 
injury. . . . •

The value of room and board may be considered in gross earnings 
only for those injured workers whose gross weekly earnings .*

;: °̂  con,Puted are less than the Alaska average-weekly wage
• at the time of injury. The value of room and board may be .. 

:v‘12cIl?de?,on?<y raise ^ e  gross weekly earnings up to the level 
xf x }3ska average weekly wage. The value of room and board, 
that would raise an employee's gross wiekly earnings above the - 

: Alaska average weekly wage is excluded.

• . ! ''Payroll taxes" are defined to’ exclude the amount that v/ould be .
■''•withheld from an employee's gross weekly earnings under the
Internal Revenue code as though he had claimed the maximum number 
of dependents per actual dependency, blindness, and old age.

’ • • •.'.•., Also deducted is the amount of earnings si:bj*ect to the Social^
■•• •.••■•'•.;■ Security Act irrespective of whether the employee may have paid
• „ ' •• •■the maximum Social Security for the year at the time the injury

' • ivvloccurs.;.;.:./•,

Section 14. • - This section repeals provisions that are unnecessary or
■ • *;' i’ -inconsistent with proposed legislation. ‘ ..

• .' ’Section 1 5 $ "••‘this section provides that • v-;* = • : ' : the Act apply only
. to inj’uries sustained after the effective date of this Act. .-.*•.

Section 16. ' -This section provides that the.Act takes effect January 1, 1984.
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IN T H E  H O U S E BY FURNACE

H O U S E  B I L L  NO. 3 1 1

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to W o r k e r s '  C o m p e n s a t i o n ;  a n d

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  2 3 . 3 0 . 1 7 5 ( a )  is a m e n d e d  to  read:

(a) T h e  w e e k l y  r a t e  of  c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  f o r

a r e c i p i e n t  r e s i d i n g  in A l a s k a  m a y  not  e x c e e d  t he  p e r c e n t a g e  of  t h e

A l a s k a  a v e r a g e  w e e k l y  w a g e  i n  e f f e c t  o n  th e d a t e  o f  i n j u r y  as d e t e r­

m i n e d  b y  the t a b l e  c o n t a i n e d  i n  t h i s  s u b s e c t i o n  a n d  i n i t i a l l y  m a y  n o t  

be  less t h a n  $1 1 0  [$65] a w e e k .  H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  t h a t  

t h e  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  a r e  less t h a n  $ 1 1 0  

[$65] a w e e k  as c o m p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  it s h a l l  i s s u e  a n  o r d e r  

d e c r e a s i n g  t h e  w e e k l y  r a t e  of  c o m p e n s a t i o n  to a r a t e  e q u a l  to t h e

e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s ,  a n d  p a y m e n t s  m a d e  e a r l i e r  

i n  e x c e s s  of the  d e c r e a s e d  r a t e  s h a l l  b e  d e d u c t e d  f r o m  the  u n p a i d  

c o m p e n s a t i o n  i n  the m a n n e r  t h e  b o a r d  d e t e r m i n e s .  I n  a n y  c ase, the

e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

On T h e  R a t e  S h a l l  be

J a n u a r y  1, 1976 

J a n u a r y  1, 1977

J u l y  1, 1975 80 p e r c e n t  of the w e e k l y  w a g e  

100 p e r c e n t  of the w e e k l y  w a g e

1 3 3 . 3  p e r c e n t  of  the w e e k l y  w a g e

J a n u a r y  1, 1979 

J a n u a r y  1, 1981

1 6 6 . 6  p e r c e n t  of the w e e k l y  w a g e  

2 0 0  p e r c e n t  of the w e e k l y  w a g e

* Sec. 2. A S  2 3 . 3 0 . 1 7 5 ( c ) ( 3 )  is a m e n d e d  to read:

(3) If th e s p e n d a b l e  [ A V E RAG E]  w e e k l y  w a g e  o f  t h e  r e c i p i e n t
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a n d  t h e  r e s u l t i n g  c o m p e n s a t i o n  r a t e  is d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . -  

22 0 ( 1 )  [AS 2 3 . 3 0 . 2 2 0 ( 2 ) ] ,  t h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  

a p p l i e s  to o n l y  t h o s e  w a g e s  e a r n e d  i n  A l a s k a .

*  Sec. 3. A S  2 3 . 3 0 . 1 7 5 ( c ) ( 4 )  is a m e n d e d  to read:

(4) A p p l i c a t i o n  of th i s  s u b s e c t i o n  m a y  n o t  r e s u l t  i n  a 

r e d u c t i o n  o f  the w e e k l y  c o m p e n s a t i o n  r a t e  to less t h a n  $ 1 1 0  [$65] a

w e e k  e x c e p t  as p r o v i d e d  i n  (a) of  th i s  s ec ti on.

* Sec. 4. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  of t o t a l  

d i s a b i l i t y  a d j u d g e d  to be p e r m a n e n t  80 [66 2/3] p e r c e n t  o f  the

i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  s h a l l  b e  p a i d  to 

th e e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  th e t o t a l  d i s a b i l i t y .  L o s s  of 

b o t h  h a n d s ,  or b o t h  arms, o r  b o t h  feet, o r  b o t h  legs, o r  b o t h  eyes, or  

o f  a n y  two of  them, i n  th e a b s e n c e  of  c o n c l u s i v e  p r o o f  to the  c o n­

trary, c o n s t i t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  a l l  o t h e r  c a s e s  

p e r m a n e n t  t o t a l  d i s a b i l i t y  is d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  the facts.

* Sec. 5. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In  

c ase o f  d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t e m p o r a r y  i n  q u a l i t y ,  8 0  [66 

2/3] p e r c e n t  of the i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E RA GE ] w e e k l y  

w a g e s  s h a l l  be p a i d  to the e m p l o y e e  d u r i n g  the c o n t i n u a n c e  o f  the 

d i s a b i l i t y .

* Sec. 6. A S  2 3 . 3 0 . 1 9 0 ( a )  is a m e n d e d  to read:

(a) I n  c as e  of d i s a b i l i t y  p a r t i a l  in  c h a r a c t e r  but  p e r m a n e n t  in  

q u a l i t y  the c o m p e n s a t i o n  is 80 [66 2/3] p e r c e n t  of t h e  i n j u r e d

e m p l o y e e ' s  s p e n d a b l e  [A VER AG E]  w e e k l y  w a g e s  i n  a d d i t i o n  to c o m p e n s a­

t i o n  f o r  t e m p o r a r y  t o t a l  d i s a b i l i t y  o r  t e m p o r a r y  p a r t i a l  d i s a b i l i t y  

p a i d  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 8 5  or  2 3 . 3 0 . 2 0 0 ,  r e s p e c t i v e l y ,  and  

s h a l l  be  p a i d  to the e m p l o y e e  as fo ll o w s :

H B  3 1 1 - 2 -
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(1) a r m  lost, 2 8 0  tieeks c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 5 9 , 0 0 0

[ $ 4 3 , 6 8 0 ]  ;

(2) leg lost, 2 4 8  w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 5 4 , 4 0 0

[ $ 4 0 , 3 2 0 ] ;

(3) h a n d  lost, 2 1 2  w e e k s  c o m p e n s a t i o n ,  n o t  to  e x c e e d

$ 4 5 , 4 0 0  [ $33,600];

(4) foot lost, 173 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 3 9 , 7 0 0  [ $28,700];

(5) eye lost, 140 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 3 0 , 2 0 0

[$ 22 , 4 0 0 ] ;

(6) t h u m b  lost, 51  w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 1 4 , 0 0 0  [$10,400];

(7) fi rst  f i n g e r  lost, 28 w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  

$ 8 , 7 0 0  [$ 6,440];

(8) g r e a t  toe  lost, 26 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  

$ 7 , 2 0 0  [$ 5,320];

(9) s e c o n d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 5 , 7 0 0  [$ 4, 200 ];  t h i r d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  n o t  

to e x c e e d  $ 4 , 7 0 0  [ $3,500];

(10) toe o t h e r  t h a n  g r e a t  toe loot, e i g h t  w e e k s  c o m p e n s a­

tion, n o t  to e x c e e d  $ 3 , 0 0 0 [$2 ,2 40 ];

(11) f o u r t h  f i n g e r  lost, s e v e n  w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 2 , 8 0 0  [$2,100];

(12) loss o f  h e a r i n g  of o n e  ear, 52 w e e k s  c o m p e n s a t i o n ,  n o t  

e x c e e d i n g  $ 9 , 8 0 0  [$ 7 , 2 8 0 ] ;  loss of h e a r i n g  of b o t h  ears, 2 0 0  w e e k s  

c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 3 7 , 8 0 0  [$ 28,000];

(13) c o m p e n s a t i o n  f o r  loss of m o r e  t h a n  o n e  p h a l a n g e  of a 

d i g i t  s h a l l  be the s am e  as f o r  loss of t h e  e n t i r e  d i g i t ;  c o m p e n s a t i o n  

for  loss o f  the  f i r s t  p h a l a n g e  is o n e - h a l f  of th e c o m p e n s a t i o n  f o r

- 3 - H R  3 1 1



1 loss o f  t h e  e n t i r e  d i g i t ;

2 (14) a m p u t a t i o n  b e t w e e n  t h e  e l b o w  a n d  t h e  w r i s t  is c o n s i d -

3 e r e d  e q u i v a l e n t  to the loss of a n  arm, a n d  a m p u t a t i o n  b e t w e e n  t h e  k n e e

4 a n d  a n k l e  is c o n s i d e r e d  e q u i v a l e n t  to t h e  los s  of a leg;

5 (15) c o m p e n s a t i o n  f o r  lo s s  of  b i n o c u l a r  v i s i o n  o r  f o r  80

6 p e r c e n t  or  m o r e  o f  th e v i s i o n  of a n  eye  is t h e  s a m e  as f o r  loss o f  the

7 eye;

8 (16) c o m p e n s a t i o n  f o r  loss o f  two o r  m o r e  d i g i t s ,  o r  o n e  or

9 m o r e  p h a l a n g e s  of tw o o r  m o r e  d i g i t s  o f  a h a n d  or  foot m a y  b e  p r o p o r -

10 t i o n e d  to the  r e s u l t i n g  loss of u s e  of t h e  i n j u r e d  h a n d  o r  foot, but

11 m a y  n o t  e x c e e d  t h e  c o m p e n s a t i o n  f o r  loss of a h a n d  or  foot;

12 (17) c o m p e n s a t i o n  f o r  p e r m a n e n t  t o t a l  loss of u s e  o f  a

13 m e m b e r  is t h e  s am e  as f o r  los s of t h e  m e m b e r ;

14 (18) c o m p e n s a t i o n  f o r  p e r m a n e n t  p a r t i a l  loss o r  loss of u s e

c
15 o f  a m e m b e r  m a y  b e  f o r  p r o p o r t i o n a t e  loss  o r  loss o f  u s e  of t h e  mem -

16 ber;

17 (19) i n  a d d i t i o n  to o t h e r  a l l o w a b l e  c o m p e n s a t i o n ,  t h e  b o a r d

18 s h a l l  a w a r d  p r o p e r  a n d  e q u i t a b l e  c o m p e n s a t i o n  up  to $ 1 0 , 0 0 0  f o r

19 (A) s e r i o u s  d i s f i g u r e m e n t  of face, h e a d  and, w h e n  s u c h

20 d i s f i g u r e m e n t  is l i k e l y  to h a n d i c a p  th e e m p l o y e e  i n  s e c u r i n g  or

21 h o l d i n g  e m p l o y m e n t ,  for  s e r i o u s  d i s f i g u r e m e n t  of n e c k  or  li mb s

22 n o r m a l l y  e x p o s e d ,  o r

23 (B) p a r t i a l  o r  t o t a l  loss of o r  loss  of u s e  o f  a pa r t

24 o r  f u n c t i o n  o f  the  b o d y  not o t h e r w i s e  p r o v i d e d  f o r  u n d e r  th i s

25 s e c t i o n ;

26 (20) in a ll  o t h e r  c a s e s  i n  th i s  c l a s s  of d i s a b i l i t y  the

27 c o m p e n s a t i o n  is 80 [66 2/3] p e r c e n t  of th e d i f f e r e n c e  b e t w e e n  th e

28 s p e n d a b l e  [HIS A V E R A G E ]  w e e k l y  w a g e s  of t h e  e m p l o y e e  a r d  t h e  [HIS]

29 w a g e - e a r n i n g  c a p a c i t y  o f  the e m p l o y e e  a f t e r  t h e  i n j u r y  in  t h e  sa m e

H B  3 1 1  - 4 -



e m p l o y m e n t  o r  o t h e r w i s e , p a y a b l e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  p a r t i a l  

d i s a b i l i t y ,  b u t  s u b j e c t  ,to r e c o n s i d e r a t i o n  o f  t h e  d e g r e e  of  t h e  

i m p a i r m e n t  b y  -the b o a r d  o n  i t s  o w n  m o t i o n  o r  u p o n  a p p l i c a t i o n  o f  a 

> o . t y  i n  i n t e r e s t ;  w h e n e v e r  t h e  b o a r d  d e t e r m i n e s  t h a t  it is i n  t h e  

i n t e r e s t  o f  j u s t i c e ,  t h e  l i a b i l i t y  o f  t h e  e m p l o y e r  f o r  c o m p e n s a t i o n ,  

or  a n y  p a r t  o f  it as d e t e r m i n e d  b y  t h e  b o a r d ,  m a y  b e  d i s c h a r g e d  b y  t h e  

p a y m e n t  o f  a l u m p  sum;

(21) in  a c a s e  i n  w h i c h  t h e r e  is a lo s s  of, or  los s of  u s e  

o f: m o r e  t h a n  o n e  m e m b e r  .or p a r t s  of  m o r e  t h a n  o n e  m e m b e r  se t out  i n

(1) - (18) of thi s  s e c t i o n ,  n o t  a m o u n t i n g  to p e r m a n e n t  t o t a l  d i s a b i l­

ity, th e a w a r d  of c o m p e n s a t i o n  is f o r  t h e  loss of, o r  loss of  u s e  of, 

e a c h  m e m b e r  o r  pa r t  of  t h e  m e m b e r ,  w h i c h  a w a r d s  s h a l l  r u n  c o n s e c u­

tiv e l y ,  e x c e p t  that w h e r e  t h e  i n j u r y  a f f e c t s  o n l y  t w o  or  m o r e  d i g i t s  

of t h e  s a m e  h a n d  or foot, (16) o f  t h i s  s e c t i o n  a p p l i e s .

Sec. 7. A S  2 3 . 3 0 . 2 0 0  is a m e n d e d  t o  read:

Sec. 2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  I n  c a s e  o f  t e m p o­

ra r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  o f  e a r n i n g  c a p a c i t y  t h e  

c o m p e n s a t i o n  s h a l l  b e  80 [66 2 /3] p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  

-the i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [A V E R A G E ]  w e e k l y  w a g e s  b e f o r e  t h e  

i n j u r y  a n d  th e [HIS] w a g e  e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e  a f t e r  t h e  

i n j u r y  i n  the s a m e  o r  a n o t h e r  e m p l o y m e n t ,  to b e  p a i d  d u r i n g  t h e  c o n ­

t i n u a n c e  o f  t h e  d i s a b i l i t y ,  b u t  n o t  to b e  p a i d  f o r  m o r e  t h a n  f i v e  

y e a r s .

Sec. 8. A S  2 3 . 3 0 . 2 1 0  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 2 1 0 .  D E T E R M I N A T I O N  O F  W A G E - E A R N I N G  C A P A C I T Y .  I n  a 

c a s e  of p a r t i a l  d i s a b i l i t y  u n d e r  A S  2 3 . 3 0 . 1 9 0 ( 2 0 )  o r  2 3 . 3 0 . 2 0 0  t h e  

w a g e - e a r n i n g  c a p a c i t y  of a n  i n j u r e d  e m p l o y e e  is d e t e r m i n e d  b y  t h e  

[HIS] a c t u a l  s p e n d a b l e  w e e k l y  w a g e  of t h e  e m p l o y e e  [ E A R N I N G S ]  if t h e  

a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S ]  f a i r l y  a n d  r e a s o n a b l y
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1 r e p r e s e n t s  t h e  [ R E P R E S E N T  HI S ]  w a g e - e a r n i n g  c a p a c i t y  of  t h e  e m p l o y e e .

2 I f  the e m p l o y e e  has  n o  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S ]  o r  t h e

3 [HIS] a c t u a l  s p e n d a b l e  w e e k l y  w a g e  d o e s  [ E A R N I N G S  DO] n o t  f a i r l y  a n d

4  r e a s o n a b l y  r e p r e s e n t  the  [HIS] w a g e - e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e ,

5 th e b o a r d  may, i n  t h e  i n t e r e s t  o f  j u s t i c e ,  f i x  t h e  wage-eamirjj.

6 c a p a c i t y  w h i c h  is r e a s o n a b l e ,  h a v i n g  d u e  r e g a r d  to t h e  n a t u r e  o f  t h e

7 [HIS] i n j ury , the d e g r e e  of  p h y s i c a l  i m p a i r m e n t ,  t h e  [HIS] u s u a l

8 e m p l o y m e n t ,  a n d  an y o t h e r  f a c t o r s  o r  c i r c u m s t a n c e s  i n  t h e  c a s e  w h i c h

9 m a y  a f f e c t  t h e  [HIS] c a p a c i t y  o f  the  e m p l o y e e  to e a r n  w a g e s  i n  a  [HIS]

10 d i s a b l e d  c o n d i t i o n ,  i n c l u d i n g  t h e  e f f e c t  of d i s a b i l i t y  as it m a y

11 n a t u r a l l y  e x t e n d  i n t o  t h e  f u tu re .

12 *  Sec. 9. A S  2 3 . 3 0 . 2 1 5 ( a )  is a m e n d e d  to read:

13 (a) If t h e  i n j u r y  c a u s e s  d e a t h ,  t h e  c o m p e n s a t i o n  is k n o w n  as a

14 d e a t h  b e n e f i t  a n d  is p a y a b l e  i n  t h e  f o l l o w i n g  a m o u n t s  o r  f o r  t h e

15 b e n e f i t  of  t h e  f o l l o w i n g  p e r s o n s :

16 (1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  n o t  e x c e e d i n g

17 $ 2 , 5 0 0  [ $1,000];

18 (2) if t h e r e  is a w i d o w  o r  w i d o w e r  o r  a c h i l d  o r  c h i l d r e n

19 of t h e  d e c e a s e d ,  t h e  f o l l o w i n g  p e r ce nta ge s'  of t h e  s p e n d a b l e  [A V E R A G E ]

20 w e e k l y  w a g e s  o f  the d e c e a s e d :

2 1  (A) 80 [66 2/3] p e r c e n t  f o r  t he  w i d o w  or  w i d o w e r  w i t h

22 no  c h i l dr en ;

23 (B) 40 [33 1/3] p e r c e n t  f o r  th e w i d o w  o r  w i d o w e r  w i t h

2 4  o n e  c h i l d  a n d  40  [33 1/3] p e r c e n t  f o r  the  child;

25 (C) 25 [20] p e r c e n t  f o r  t h e  w i d o w  o r  w i d o w e r  w i t h  t w o

26 o r  m o r e  c h i l d r e n  a n d  55 [46 2/3] p e r c e n t  d i v i d e d  e q u a l l y  a m o n g

27 t h e  c h i l dr en ;

28 (D) R e p e a l e d ;

29 (E) 80 [66 2/3] p e r c e n t  f o r  a n  o n l y  c h i l d  w h e n  t h e r e

H B  3 1 1 -6-



. . .  ■ • ■ ■- • . ?

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

is no widow or widower;

(F) Repealed;

(G) 80 [66 2/3] percent, divided equally, if there are

two or more children and no widow or widower;

(3) if the widow or widower remarries, the widow or widower 

[SHE OR HE] is entitled to be paid in one sum an amount equal to the 

compensation to which the widow or widower would otherwise be entitled 

in the two years commencing on the date of remarriage as full and 

final settlement of all sums due the widow or widower;

(4) if there is no widow or widower or child or children, 

then for the support of father, mother, grandchildren, brothers and 

sisters, if dependent upon the deceased at the time of injury, 42 [35] 

percent of the spendable [AVERAGE] weekly wage of the deceased to such 

beneficiaries, share and share alike, not to exceed $20,000 in the 

aggregate.

* Sec. 10. AS 23.30.215(b) is amended to read:

(b) In computing death benefits, the spendable [AVERAGE] weekly 

wage of the deceased shall be computed under AS 23.30.220 and shall be 

paid in accordance with AS 23.30.155 and subject to the weekly maximum 

limitation in the aggregate as provided in AS 23.30.175, but the total 

weekly compensation may not be less than $75 [$45] for a widow or

widower nor less than $25 [$15] weekly to a child or $50 [$30] for

children;

* Sec. 11. AS 23.30.220 is repealed and reenacted to read:

Sec. 23.30.220. DETERMINATION OF SPENDABLE WEEKLY WAGE. (a) 

The spendable weekly wage of an injured employee at the time of an 

injury is the basis for computing compensation. It is the employee's 

gross weekly earnings minus payroll tax deductions. The gross weekly 

earnings shall be calculated as follows:
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(1) T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  b y  

100 t h e  g r o s s  e a r n i n g s  of t h e  e m p l o y e e  i n  th e  tw o c a l e n d a r  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  th e i n j u r y .

(2) I f  t h e  b o a r d  d e t e r m i n e s  t h a t  the g r o s s  w e e k l y  e a r n i n g s  

at t h e  t i m e  of t h e  i n j u r y  c a n n o t  b e  f a i r l y  c a l c u l a t e d  u n d e r  (1) of 

t h i s  s u b s e c t i o n ,  t h e  b o a r d  m a y  d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s  w e e k l y  

e a m i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e  o f  th e  

e m p l o y e e ' s  w o r k  a n d  w o r k  h i s t o r y .

(3) I f  a n  e m p l o y e e  w h e n  i n j u r e d  is a m i n o r ,  a n  a p p r e n t i c e ,  

o r  a t r a i n e e ,  as d e t e r m i n e d  b y  t h e  b o a r d ,  w h o s e  w a g e s  u n d e r  n o r m a l  

c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  th e  p e r i o d  o f  d i s a b i l i t y ,  the p r o­

j e c t e d  i n c r e a s e  m a y  b e  c o n s i d e r e d  b y  t h e  b o a r d  i n  c o m p u t i n g  t h e  g r o s s  

w e e k l y  e a r n i n g s  o f  th e  e m p l o y e e .

(4) If th e e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as a 

v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  f i r e m a n ,  t h e  g r o s s  w e e k l y  

e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  b e  t h e  m i n i m u m  g r o s s  

w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  

f i r e m a n  e m p l o y e d  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  i n j u r y  o c c u r­

red, or, i f  the p o l i t i c a l  s u b d i v i s i o n  h a s  n o  f u l l - t i m e  a m b u l a n c e  

a t t e n d a n t s ,  p o l i c e m e n ,  o r  f i r e m e n ,  at a r e a s o n a b l e  f i g u r e  p r e v i o u s l y  

set b y  t h e  p o l i t i c a l  s u b d i v i s i o n  to m a k e  t h i s  d e t e r m i n a t i o n  b u t  i n  n o  

c a s e  m a y  t h e  g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b e  

less t h a n  th e  m i n i m u m  w a g e  c o m p u t e d  o n  the b a s i s  o f  4 0  h o u r s  w o r k  p e r  

week.

(b) T h e  c o m m i s s i o n e r  s h a l l  a n n u a l l y  p r e p a r e  f o r m u l a s  tb-'t s h a l l  

b e  u s e d  to c a l c u l a t e  a n  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e  o n  t h e  b a s i s  

of  g r o s s  w e e k l y  e a r n i n g s ,  n u m b e r  o f  d e p e n d e n t s ,  m a r i t a l  s t a t u s ,  and  

p a y r o l l  t a x  d e d u c t i o n s .

Sec. 12. A S  2 3 . 3 0 . 2 6 5 ( 3 1 )  is a m e n d e d  to read:



1 (31) " s u i t a b l e  g a i n f u l  e m p l o y m e n t "  m e a n s  e m p l o y m e n t  t h a t  is

2 r e a s o n a b l y  a t t a i n a b l e  i n  light o f  a n  i n d i v i d u a l’s age, e d u c a t i o n ,

3 p r e v i o u s  o c c u p a t i o n ,  a n d  i n j u r y ,  a n d  t h a t  o f f e r s  a n  o p p o r t u n i t y  to

4  r e s t o r e  t h e  i n d i v i d u a l  as s o o n  as p r a c t i c a l  t o  a r e m u n e r a t i v e  o c c u p a -

5 t i o n  a n d  as n e a r l y  as p o s s i b l e  to t h e  i n d i v i d u a l ' s  g r o s s  [HIS A V E R A G E ]

6 w e e k l y  e a r n i n g s  [WAGE] as d e t e r m i n e d  at t h e  t i m e  o f  injury.

7 * Sec. 13. A S  2 3 . 3 0 . 2 6 5  is a m e n d e d  b v  a d d i n g  n e w  p a r a g r a p h s  to read:

8 (32) " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  a n  e m p l o y e r  to

9 a n  e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  r e q u i r e d

10 d e d u c t i o n  o r  w i t h h o l d i n g  of m o n e y  b y  t h e  e m p l o y e r ,  i n c l u d i n g  c o m p e n s a -

11 t i o n  t h a t  is d e f e r r e d  at the o p t i o n  of t h e  e m p l o y e e ,  a n d  e x c l u d i n g

12 i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  o f  e x p e n s e s ,  e x p e n s e  a l l o w a n c e s ,  a n d

13 a n y  b e n e f i t  o r  p a y m e n t  to t h e  e m p l o y e e  t h a t  is n o t  t a x a b l e  to th e

14 e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d ;  t h e  v a l u e  o f  r o o m  a n d  b o a r d  to t h e

15 e m p l o y e e  m a y  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  g r o s s  e a r n i n g s  f o r  t h o s e

16 e m p l o y e e s  w i t h  g r o s s  w e e k l y  e a r n i n g s  t h a t  a r e  les s  t h a n  t h e  A l a s k a

17 a v e r a g e  w e e k l y  w a g e  at t h e  t i m e  o f  injury;

18 (33) " g r o s s  w e e k l y  e a r n i n g s "  m e a n s  g r o s s  w e e k l y  e a r n i n g s  as

19 c a l c u l a t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( a ) ;

20 (34) " p a y r o l l  t a x e s "  m e a n s

21  (A) t h e  a m o u n t  tha t  w o u l d  b e  w i t h h e l d  u n d e r

22  w i t h h o l d i n g  t a b l e s  i n  e f f e c t  o n  t h e  J a n u a r y  1 p r e c e d i n g  t h e

23 i n j u r y  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  195 4  as a m e n d e d  a n d

24  r e g u l a t i o n s  i s s u e d  u n d e r  th e  code, as t h o u g h  th e  e m p l o y e e  h a d

25 c l a i m e d  th e  m a x i m u m  n u m b e r  o f  d e p e n d e n t s  for  a c t u a l  d e p e n d e n c y ,

26 b l i n d n e s s ,  a n d  o l d  age to w h i c h  t h e  e m p l o y e e  is e n t i t l e d  on  the

27 d a t e  o n  w h i c h  t h e  e m p l o y e e  is i n j u r e d ;  a n d

28 (B) t h e  a m o u n t  t h a t  is o r  w o u l d  b e  d e d u c t e d  or

29 w i t h h e l d  as of t h e  J a n u a r y  1 p r e c e d i n g  th e  i n j u r y  u n d e r  the
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1 S o c i a l  S e c u r i t y  A c t  o f  193 5  as a m e n d e d  f r o m  the  a m o u n t  of

2 e a r n i n g s  o f  t h e  e m p l o y e e  at t h e  t i m e  of th e  i n j u r y  as if th e

3 e a r n i n g s  w e r e  e a r n e d  at t h e  b e g i n n i n g  o f  t h e  c a l e n d a r  y e a r  i n

4 w h i c h  t h e  e m p l o y e e  w a s  i n j u r e d  a n d  r e g a r d l e s s  o f  w h e t h e r  t h e

5 a m o u n t  w a s  a c t u a l l y  w i t h h e l d  o r  t h e  e a r n i n g s  w e r e  s u b j e c t  to

6 w i t h h o l d i n g .

7 * Sec. 14. A S  2 3 . 3 0 . 2 6 5 ( 2 0 )  is r e p e a l e d .

8 * Sec. 15. T h i s  A c t  a p p l i e s  o n l y  to i n j u r i e s  s u s t a i n e d  o n  o r  a f t e r

9 J a n u a r y  1, 1984.

10 *  Sec. 16. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1984.



B Y  T H E  L A B O R  A N D
1 I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 3 1 1  (L&C)

3 I N  T H E  L E G I S L A T U R E  ** T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to W o r k e r s '  C o m p e n s a t i o n ;  a n d  p r o -

7 v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  2 3 . 3 0 . 1 7 5 ( a )  is a m e n d e d  to read:

10 (a) T h e  w e e k l y  ra t e  o f  c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  f o r

11 a r e c i p i e n t  r e s i d i n g  i n  A l a s k a  m a y  n o t  e x c e e d  t h e  p e r c e n t a g e  o f  t h e

12 A l a s k a  a v e r a g e  w e e k l y  w a g e  i n  e f f e c t  o n  the  d a t e  of i n j u r y  as d e t e r -

13 m i n e d  b y  t h e  t a b l e  c o n t a i n e d  i n  thi s  s u b s e c t i o n  a n d  i n i t i a l l y  m a y  n o t

14 b e  les s  t h a n  $ 1 1 0  [$65] a w e e k .  H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  t h a t

15 th e  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  ar e  less t h a n  $ 1 1 0

16 [$65] a w e e k  as c o m p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  it s h a l l  i s s u e  a n  o r d e r

17 d e c r e a s i n g  th e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  to a r a t e  e q u a l  to t h e

18 e m p l o y e e ' s  s p e n d a b l e  [ A V E RA G E ]  w e e k l y  w a g e s ,  a n d  p a y m e n t s  m a d e  e a r l i e r

19 in  e x c e s s  of t h e  d e c r e a s e d  r a t e  s h a l l  b e  d e d u c t e d  f r o m  th e  u n p a i d

20 c o m p e n s a t i o n  i n  the m a n n e r  th e  b o a r d  d e t e r m i n e s .  I n  a n y  case, t h e

21 e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

22 O n  T h e  R a t e  S h a l l  be

23 J u l y  1, 1975 80 p e r c e n t  o f  t h e  w e e k l y  w a g e

2 4  J a n u a r y  1, 1976 100 p e r c e n t  of  t h e  w e e k l y  w a g e

25 J a n u a r y  1, 1977 1 3 3 . 3  p e r c e n t  o f  t h e  w e e k l y  w a g e

26 J a n u a r y  1, 1979 1 6 6 . 6  p e r c e n t  o f  t h e  w e e k l y  w a g e

27 J a n u a r y  1, 198 1  2 0 0  p e r c e n t  o f  t h e  w e e k l y  w a g e

28 * Sec. 2. A S  2 3 . 3 0 . 1 7 5 ( c ) ( 3 )  is a m e n d e d  to read:

29 (3) I f  th e  s p e n d a b l e  [A V E R A G E ] w e e k l y  w a g e  o f  th e r e c i p i e n t

O f f e r e d :  4 / 2 1 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  F u r n a c e  a n d  S z y m a n s k i
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1 a n d  t h e  r e s u l t i n g  c o m p e n s a t i o n  r a t e  is d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . -

2 2 2 0 ( 1 )  [AS 2 3 . 3 0 . 2 2 0 ( 2 ) ] ,  t h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n

3 a p p l i e s  to o n l y  t h o s e  w a g e s  e a r n e d  i n  A l a s k a .

4 * Sec. 3. A S  2 3 . 3 0 . 1 7 5 ( c ) ( 4 )  is a m e n d e d  to read;

5 (4) A p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  m a y  n o t  r e s u l t  i n  a

6 r e d u c t i o n  o f  th e  w e e k l y  c o m p e n s a t i o n  r a t e  to les s  t h a n  $ 1 1 0  [$65] a

7 w e e k  e x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n .

8 * Sec. 4. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  to read:

9 Sec. 2 3 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  o f  t o t a l

10 d i s a b i l i t y  a d j u d g e d  to b e  p e r m a n e n t  8 0  [66 2/3] p e r c e n t  o f  t h e  in-

11 j u r e d  e m p l o y e e ' s  s p e n d a b l e  [AV E R A G E ]  w e e k l y  w a g e s  s h a l l  b e  p a i d  t o  t h e

12 e m p l o y e e  d u r i n g  th e  c o n t i n u a n c e  o f  t h e  t o t a l  d i s a b i l i t y .  L o s s  o f  b o t h

13 h a n d s ,  o r  b o t h  arms, o r  b o t h  feet, o r  b o t h  legs, o r  b o t h  e y e s ,  o r  o f

14 a n y  t w o  o f  them, i n  t h e  a b s e n c e  of c o n c l u s i v e  p r o o f  t o  t h e  c o n t r a r y ,

15 c o n s t i t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  al l  o t h e r  c a s e s  p e r m a n e n t

16 t o t a l  d i s a b i l i t y  is d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  facts.

17 * Sec. 5. A S  2 3 . 3 Q . 1 8 5  is a m e n d e d  to read:

18 Sec. 2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  I n

19 c a s e  of d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t e m p o r a r y  i n  q u a l i t y ,  8 0  [66

20 2/3] p e r c e n t  of t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y

21 w a g e s  s h a l l  be p a i d  to th e  e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e

22 d i s a b i l i t y .

23 *  Sec. 6. A S  2 3 . 3 0 . 1 9 0 ( a )  is a m e n d e d  to r ead:

2 4  (a) I n  c a s e  of d i s a b i l i t y  p a r t i a l  i n  c h a r a c t e r  b u t  p e r m a n e n t  i n

25 q u a l i t y  t h e  c o m p e n s a t i o n  is 80 [66 2/3] p e r c e n t  o f  t h e  i n j u r e d  em-

26 p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  i n  a d d i t i o n  t o  c o m p e n s a t i o n

27 f o r  t e m p o r a r y  t o t a l  d i s a b i l i t y  o r  t e m p o r a r y  p a r t i a l  d i s a b i l i t y  p a i d  i n

28 a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 8 5  o r  2 3 . 3 0 . 2 0 0 ,  r e s p e c t i v e l y ,  a n d  s h a l l  b e

29 p a i d  to t h e  e m p l o y e e  as fo l l o w s :
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(1) a r m  lost, 2 8 0  w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 5 9 , 0 0 0

[ $ 4 3 , 6 8 0 ] ;

(2) l e g  lost, 24 8  w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 5 4 , 4 0 0

[ $ 4 0 , 3 2 0 ] ;

(3) h a n d  l ost, 2 1 2  w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 4 5 , 4 0 0  [ $ 3 3 , 6 0 0 ] ;

(4) f o o t  lost, 173 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 3 9 , 7 0 0  [ $ 2 8 , 7 0 0 ] ;

(5) e y e  lost, 1 40  w e e k s  c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 3 0 , 2 0 0

[ $ 2 2 , 4 0 0 ] ;

(6) t h u m b  lost, 51 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d

$ 1 4 , 0 0 0  [ $ 1 0 , 4 0 0 ] ;

(7) f i r s t  f i n g e r  lost, 28 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  

$ 8 , 7 0 0  [ $ 6,440];

(8) g r e a t  t o e  lost, 26 w e e k s  c o m p e n s a t i o n ,  n o t  to e x c e e d  

$ 7 , 2 0 0  [ $ 5,320];

(9) s e c o n d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 5 , 7 0 0  [ $ 4 , 2 0 0 ] ;  t h i r d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  no t  

to e x c e e d  $ 4 , 7 0 0  [ $ 3 , 50 0 ] ;

(10) t o e  o t h e r  t h a n  g r e a t  t o e  lost, e i g h t  w e e k s  c o m p e n s a­

tion, n o t  to e x c e e d  $ 3 , 0 0 0  [ $ 2 , 2 4 0 ] ;

(11) f o u r t h  f i n g e r  lost, s e v e n  w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 2 , 8 0 0  [$ 2 , 1 0 0 ];

(12) l o s s  of h e a r i n g  o f  one ear, 52 w e e k s  c o m p e n s a t i o n ,  n o t  

e x c e e d i n g  $ 9 , 8 0 0  [ $ 7 , 2 8 0 ] ;  los s  o f  h e a r i n g  of b o t h  e ars, 2 0 0  w e e k s  

c o m p e n s a t i o n ,  n o t  to e x c e e d  $ 3 7 , 8 0 0  [ $ 2 8 , 0 0 0 ] ;

(13) c o m p e n s a t i o n  f o r  los s o f  m o r e  t h a n  on e  p h a l a n g e  o f  a 

d i g i t  s h a l l  b e  t h e  s a m e  as f o r  loss of t h e  e n t i r e  d i gi t ;  c o m p e n s a t i o n  

f o r  l o s s  of the f i r s t  p h a l a n g e  is o n e - h a l f  of t h e  c o m p e n s a t i o n  f o r
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1 l o s s  o f  t h e  e n t i r e  d i g i t ;

2 (14) a m p u t a t i o n  b e t w e e n  t h e  e l b o w  a n d  the w r i s t  is c o n s i d -

3 e r e d  e q u i v a l e n t  to t h e  l o s s  o f  a n  arm, a n d  a m p u t a t i o n  b e t w e e n  t h e  k n e e

4 a n d  a n k l e  is c o n s i d e r e d  e q u i v a l e n t  to t h e  loss o f  a leg;

5 (15) c o m p e n s a t i o n  f o r  loss o f  b i n o c u l a r  v i s i o n  o r  f o r  80

6 p e r c e n t  o r  m o r e  of t h e  v i s i o n  o f  a n  ey e  is t h e  s a m e  as f o r  loss of t h e

7 e y e ;

, 8  (16) c o m p e n s a t i o n  f o r  loss of t w o  o r  m o r e  d i g i t s ,  o r  o n e  o r

9 m o r e  p h a l a n g e s  o f  t w o  o r  m o r e  d i g i t s  of a h a n d  o r  f oot m a y  b e  p r o p o r -

10 t i o n e d  to t h e  r e s u l t i n g  l o s s  o f  u s e  o f  t h e  i n j u r e d  h a n d  o r  foot, b u t

11 m a y  n o t  e x c e e d  t h e  c o m p e n s a t i o n  f o r  l oss of  a h a n d  o r  foot;

12 (17) c o m p e n s a t i o n  f o r  p e r m a n e n t  t o t a l  loss o f  u s e  of a

13 m e m b e r  is t h e  s a m e  as f o r  loss of t he  m e m b e r ;

14 (18) c o m p e n s a t i o n  f o r  p e r m a n e n t  p a r t i a l  loss o r  loss o f  u s e

15 of a m e m b e r  m a y  b e  f o r  p r o p o r t i o n a t e  los s  o r  l o s s  of u s e  o f  t h e  m e m -

16 ber;

17 (19) i n  a d d i t i o n  to o t h e r  a l l o w a b l e  c o m p e n s a t i o n ,  t h e  b o a r d

18 s h a l l  a w a r d  p r o p e r  a n d  e q u i t a b l e  c o m p e n s a t i o n  u p  to $ 1 0 , 0 0 0  f o r

19 (A) s e r i o u s  d i s f i g u r e m e n t  o f  face, h e a d  and, w h e n  s u c h

20 d i s f i g u r e m e n t  is l i k e l y  to h a n d i c a p  t h e  e m p l o y e e  in s e c u r i n g  o r

21 h o l d i n g  e m p l o y m e n t ,  f o r  s e r i o u s  d i s f i g u r e m e n t  o f  n e c k  o r  l i m b s

22 n o r m a l l y  e x p o s e d ,  or

23 (B) p a r t i a l  o r  t o t a l  loss o f  o r  loss o f  u s e  of a p a r t

24 o r  f u n c t i o n  of t h e  b o d y  n o t  o t h e r w i s e  p r o v i d e d  fo r u n d e r  t h i s

25 s e c t i o n ;

26 (20) i n  a l l  o t h e r  c a s e s  i n  t h i s  c l a s s  of d i s a b i l i t y  t h e

27 c o m p e n s a t i o n  is 80 [66 2/3] p e r c e n t  of  the  d i f f e r e n c e  b e t w e e n  th e

28 s p e n d a b l e  [HIS A V E R A G E ]  w e e k l y  w a g e s  o f  t h e  e m p l o y e e  a n d  t he  [HIS]

29 w a g e - e a r n i n g  c a p a c i t y  of t h e  e m p l o y e e  a f t e r  t h e  i n j u r y  i n  t h e s a m e
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1 e m p l o y m e n t  o r  o t h e r w i s e ,  p a y a b l e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  p a r t i a l

2 d i s a b i l i t y ,  b u t  s u b j e c t  to m o d i f i c a t i o n  [ R E C O N S I D E R A T I O N  O F  T H E  D E G R E E

3 O F  T H E  I M P A I R M E N T ]  by th e  b o a r d  o n  its o w n  m o t i o n  o r  u p o n  a p p l i c a t i o n

4 o f  a p a r t y  i n  i n t e r e s t ;  w h e n e v e r  t h e  b o a r d  d e t e r m i n e s  t h a t  it is i n

5 t h e  i n t e r e s t  of j u s t i c e ,  t h e  l i a b i l i t y  o f  t h e  e m p l o y e r  f o r  c o m p e n s a -

6 t i o n ,  o r  an y  p a r t  of it as d e t e r m i n e d  b y  th e  b o a r d ,  m a y  b e  d i s c h a r g e d

7 b y  t h e  p a y m e n t  o f  a l u m p  sum;

8 (21) i n  a c a s e  i n  w h i c h  t h e r e  is a l oss of, o r  loss of u s e

9 of m o r e  t h a n  on e  m e m b e r  o r  p a r t s  o f  m o r e  t h a n  one  m e m b e r  set out  i n

10 (1) - (18) o f  t h i s  s e c t i o n ,  n o t  a m o u n t i n g  to p e r m a n e n t  t o t a l  d i s a b i l -

11 ity, t h e  a w a r d  o f  c o m p e n s a t i o n  is f o r  t h e  los s  of, o r  los s  o f  u s e  of,

12 e a c h  m e m b e r  o r  p a r t  of t h e  m e m b e r ,  w h i c h  a w a r d s  s h a l l  r u n  c o n s e c u -

13 t i v e l y ,  e x c e p t  t ha t  w h e r e  the i n j u r y  a f f e c t s  o n l y  t w o  o r  m o r e  d i g i t s

14 o f  th e  s ame h a n d  o r  foot, (16) o f  t h i s  s e c t i o n  a p p l i e s .

15 * Sec. 7. A S  2 3 . 3 0 . 2 0 0  is a m e n d e d  t o  read:

16 Sec. 2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  I n  c a s e  o f  t e m p o -

17 r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  of e a r n i n g  c a p a c i t y  t h e

18 c o m p e n s a t i o n  s h a l l  be 80 [66 2/3] p e r c e n t  of th e  d i f f e r e n c e  b e t w e e n
N

19 t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  w a g e s  b e f o r e  t h e

20 i n j u r y  an d  the [HIS] w a g e  e a r n i n g  c a p a c i t y  o f  the  e m p l o y e e  a f t e r  th e

21 i n j u r y  in th e s a m e  or a n o t h e r  e m p l o y m e n t ,  to b e  p a i d  d u r i n g  t he  con-

22 t i n u a n c e  of the d i s a b i l i t y ,  b u t  n o t  to b e  p a i d  f o r  m o r e  t h a n  f i v e

23 y e a r s .

24 * Sec. 8. A S  2 3 . 3 0 . 2 1 0  is a m e n d e d  to read:

25 Sec. 2 3 . 3 0 . 2 1 0 .  D E T E R M I N A T I O N  O F  W A G E - E A R N I N G  C A P A C I T Y .  I n  a

26 c a s e  o f  p a r t i a l  d i s a b i l i t y  u n d e r  A S  2 3 . 3 0 . 1 9 0 ( 2 0 )  o r  2 3 . 3 0 . 2 0 0  the

27 w a g e - e a r n i n g  c a p a c i t y  o f  an i n j u r e d  e m p l o y e e  is d e t e r m i n e d  b y  t h e

28 [HIS] a c t u a l  s p e n d a b l e  w e e k l y  w a R e  o f  t h e  e m p l o y e e  [ E A R N I N G S ]  if the

29 a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S ]  f a i r l y  a n d  r e a s o n a b l y  r e p r e -
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s e n t s  t h e  [ R E P R E S E N T  H I S ]  w a g e - e a r n i n g  c a p a c i t y  of t h e  e m p l o y e e . If 

the e m p l o y e e  h a s  n o  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [ E A R N I N G S]  o r  t h e  

[HIS] a c t u a l  s p e n d a b l e  w e e k l y  w a g e  d o e s  [ E A R N I N G S  DO] not f a i r l y  a n d  

r e a s o n a b l y  r e p r e s e n t  the [HIS] w a g e - e a r n i n g  c a p a c i t y  of t h e  e m p l o y e e , 

th e  b o a r d  may ,  i n  t h e  i n t e r e s t  o f  j u s t i c e ,  fi x  th e w a g e - e a r n i n g  c a p a c­

ity w h i c h  is r e a s o n a b l e ,  h a v i n g  d u e  r e g a r d  to t h e  n a t u r e  o f  t h e  [HIS]

i n j u r y ,  th e  d e c r e e  o f  p h y s i c a l  i m p a i r m e n t ,  the [HIS] u s u a l  e m p l o y m e n t ,  

a n d  an y  o t h e r  f a c t o r s  or  c i r c u m s t a n c e s  in th e  c a s e  w h i c h  m a y  a f f e c t

th e  [HIS] c a p a c i t y  o f  th e  e m p l o y e e  to e a r n  w a g e s  in a  [HIS] d i s a b l e d

c o n d i t i o n ,  i n c l u d i n g  the e f f e c t  of  d i s a b i l i t y  as it m a y  n a t u r a l l y  

e x t e n d  i n t o  the future.

*  Sec. 9. A S  2 3 . 3 0 . 2 1 5 ( a )  is a m e n d e d  to read:

(a) I f  t h e  i n j u r y  c a u s e s  de a th ,  t h e  c o m p e n s a t i o n  is k n o w n  as a 

d e a t h  b e n e f i t  a n d  is p a y a b l e  i n  the f o l l o w i n g  a m o u n t s  to o r  f o r  the 

b e n e f i t  of t h e  f o l l o w i n g  p e r s o n s :

(1) r e a s o n a b l e  a n d  n e c e s s a r y  f u n e r a l  e x p e n s e s  n o t  e x c e e d i n g  

$ 2 . 5 0 0  [ $ 1 , 0 0 0] ;

(2) if t h e r e  is a w i d o w  or  w i d o w e r  o r  a c h i l d  o r  c h i l d r e n  

of t h e  d e c e a s e d ,  the f o l l o w i n g  p e r c e n t a g e s  of th e  s p e n d a b l e  [ A V ERAGE] 

w e e k l y  w a g e s  o f  t h e  d e c e a s e d :

(A) 80 [66 2/3] p e r c e n t  f o r  the w i d o w  or w i d o w e r  w i t h  

n o  c h i l d r e n ;

(B) 4 0  [33 1/3] p e r c e n t  f o r  the w i d o w  or w i d o w e r  w i t h  

on e  c h i l d  a n d  4 0  [33 1/3] p e r c e n t  f o r  the child;

(C) 25 [20] p e r c e n t  f o r  t h e  w i d o w  or w i d o w e r  w i t h  two 

o r  m o r e  c h i l d r e n  a n d  55 [46 2/3] p e r c e n t  d i v i d e d  e q u a l l y  a m o n g  

the c h i l d r e n ;

(D) R e p e a l e d ;

(E) 8 0  [66 2/3] p e r c e n t  f o r  a n  o n l y  c h i l d  w h e n  t h e r e

CSHB 311(L&C) -6-



is n o  w i d o w  o r  w i d o w e r ;

(F) R e p e a l e d ;

(G) 8 0  [66 2/3] p e r c e n t ,  d i v i d e d  e q u a l l y ,  i f  t h e r e  a r e

two o r  m o r e  c h i l d r e n  a n d  n o  w i d o w  o r  w i d o w e r ;

(3) if th e  w i d o w  o r  w i d o w e r  r e m a r r i e s ,  t h e  w i d o w  o r  w i d o w e r  

[SHE O R  H E ]  is e n t i t l e d  to b e  p a i d  i n  o n e  s u m  a n  a m o u n t  e q u a l  to t h e  

c o m p e n s a t i o n  t o  w h i c h  t h e  w i d o w  or  w i d o w e r  w o u l d  o t h e r w i s e  b e  e n t i t l e d  

i n  t h e  t w o  y e a r s  c o m m e n c i n g  o n  t h e  d a t e  o f  r e m a r r i a g e  as f u l l  a n d  

f i n a l  s e t t l e m e n t  of a l l  s u m s  d u e  t h e  w i d o w  o r  w i d o w e r ;

(4) if t h e r e  is n o  w i d o w  o r  w i d o w e r  o r  c h i l d  o r  c h i l d r e n ,

t h e n  f o r  t h e  s u p p o r t  of f a t h e r ,  m o t h e r ,  g r a n d c h i l d r e n ,  b r o t h e r s  a n d

s i s t e r s ,  i f  d e p e n d e n t  u p o n  t h e  d e c e a s e d  at t h e  t i m e  o f  i n j u r y ,  4 2  [35]

p e r c e n t  o f  th e  s p e n d a b l e  [ A V E R A G E]  w e e k l y  w a g e  of  t h e  d e c e a s e d  to s u c h

b e n e f i c i a r i e s ,  s h a r e  a n d  s h a r e  al i k e ,  n o t  to e x c e e d  $ 2 0 , 0 0 0  i n  t h e

a g g r e g a t e .

Sec. 10. A S  2 3 . 3 0 . 2 1 5 ( b )  is a m e n d e d  to read:

(b) I n  c o m p u t i n g  d e a t h  b e n e f i t s ,  t h e  s p e n d a b l e  [ A V E R A G E ]  w e e k l y  

w a g e  of t h e  d e c e a s e d  s h a l l  b e  c o m p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0  a n d  s h a l l  b e  

p a i d  i n  a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 5 5  a n d  s u b j e c t  to t h e  w e e k l y  m a x i m u m  

l i m i t a t i o n  i n  t h e  a g g r e g a t e  as p r o v i d e d  in A S  2 3 . 3 0 . 1 7 5 ,  b u t  t h e  t o t a l  

w e e k l y  c o m p e n s a t i o n  m a y  n o t  b e  less t h a n  $7 5  [$45] f o r  a w i d o w  o r

w i d o w e r  n o r  less  t h a n  $2 5  [$15] w e e k l y  to a c h i l d  o r  $ 5 0  [$30] f o r

c h i l d r e n .

Sec. 11. A S  2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 3 . 3 0 . 2 2 0 .  D E T E R M I N A T I O N  O F  S P E N D A B L E  W E E K L Y  W A G E .  (a) 

T h e  s p e n d a b l e  w e e k l y  w a g e  o f  a n  i n j u r e d  e m p l o y e e  at t h e  t i m e  o f  a n  

i n j u r y  is t h e  b a s i s  f o r  c o m p u t i n g  c o m p e n s a t i o n .  It is t h e  e m p l o y e e ' s  

g r o s s  w e e k l y  e a m i n g s  m i n u s  p a y r o l l  t a x  d e d u c t i o n s .  T h e  g r o s s  w e e k l y  

e a r n i n g s  s h a l l  b e  c a l c u l a t e d  as fo l l o w s :
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1 (1) T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  b y

2 100 t h e  g r o s s  e a m i n g s  o f  t h e  e m p l o y e e  i n  t h e  two c a l e n d a r  y e a r s

3 i m m e d i a t e l y  p r e c e d i n g  t h e  i n j u r y .

4 (2) I f  t h e  b o a r d  d e t e r m i n e s  t h a t  th e  g r o s s  w e e k l y  e a r n i n g s

5 at t h e  ti m e  of t h e  i n j u r y  c a n n o t  be f a i r l y  c a l c u l a t e d  u n d e r  (1) o f

6 th i s  s u b s e c t i o n ,  the b o a r d  m a y  d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s  w e e k l y

7 e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e  of  t h e

8 e m p l o y e e ' s  w o r k  a n d  w o r k  h i s t o r y .

9 (3) If  a n  e m p l o y e e  w h e n  i n j u r e d  is a m i n o r ,  a n  a p p r e n t i c e ,

10 o r  a t r a i n e e ,  as d e t e r m i n e d  b y  t h e  b o a r d ,  w h o s e  w a g e s  u n d e r  n o r m a l

11 c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  th e  p e r i o d  o f  d i s a b i l i t y ,  t h e  p r o -

12 j e c t e d  i n c r e a s e  m a y  b e  c o n s i d e r e d  b y  t h e  b o a r d  i n  c o m p u t i n g  t h e  g r o s s

13 w e e k l y  e a r n i n g s  of the  e m p l o y e e .

14 (4) I f  the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as a

15 v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  f i r e m a n ,  t h e  g r o s s  w e e k l y

16 e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  b e  the  m i n i m u m  g r o s s

17 w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r

18 f i r e m a n  e m p l o y e d  in  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  i n j u r y  o c c u r -

19 red, or, if the p o l i t i c a l  s u b d i v i s i o n  h i s  n o  f u l l - t i m e  a m b u l a n c e

20 a t t e n d a n t s ,  p o l i c e m e n ,  o r  f i r e m e n ,  at a r e a s o n a b l e  f i g u r e  p r e v i o u s l y

2 1  set b y  the p o l i t i c a l  s u b d i v i s i o n  to m a k e  t h i s  d e t e r m i n a t i o n  b u t  i n  n o

2 2  c a s e  m a y  t h e  g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b e

23 less t h a n  t he  m i n i m u m  w a g e  c o m p u t e d  o n  th e  b a s i s  o f  4 0  h o u r s  w o r k  p e r

24  w eek.

25 (b) T h e  c o m m i s s i o n e r  s h a l l  a n n u a l l y  p r e p a r e  f o r m u l a s  t h a t  s h a l l

26 b e  u s e d  to c a l c u l a t e  a n  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e  o n  t h e  b a s i s

27 o f  g r o s s  w e e k l y  e a r n i n g s ,  n u m b e r  of d e p e n d e n t s ,  m a r i t a l  s t a t u s ,  a n d

28 p a y r o l l  t a x  d e d u c t i o n s .

29 * Sec. 12. A S  2 3 . 3 0 . 2 6 5 ( 3 1 )  is a m e n d e d  to read:
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2 1

22
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28

29

(31) " s u i t a b l e  g a i n f u l  e m p l o y m e n t "  m e a n s  e m p l o y m e n t  t h a t  is 

r e a s o n a b l y  a t t a i n a b l e  i n  l i g h t  o f  a n  i n d i v i d u a l’s age, e d u c a t i o n ,  

p r e v i o u s  o c c u p a t i o n ,  a n d  i n j u r y ,  a n d  t h a t  o f f e r s  a n  o p p o r t u n i t y  to 

r e s t o r e  th e  i n d i v i d u a l  as s o o n  as p r a c t i c a l  to a r e m u n e r a t i v e  o c c u p a­

t i o n  a n d  as n e a r l y  as p o s s i b l e  to t h e  i n d i v i d u a l’s g r o s s  [HIS A V E R A G E ]  

w e e k l y  e a r n i n R S  [WAGE] as d e t e r m i n e d  at t h e  t i m e  o f  injury.

* Sec. 13. A S  2 3 . 3 0 . 2 6 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(32) " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  a n  e m­

p l o y e r  to a n  e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  of m o n e y  b y  t h e  e m p l o y e r ,  i n c l u d i n g  

c o m p e n s a t i o n  t hat is d e f e r r e d  at t he  o p t i o n  of  t h e  e m p l o y e e ,  a n d  

e x c l u d i n g  i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  of e x p e n s e s ,  e x p e n s e  a l l o w­

ances, a n d  a n y  b e n e f i t  o r  p a y m e n t  to t h e  e m p l o y e e  tha t  is n o t  t a x a b l e  

t o  t h e  e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d ;  t h e  v a l u e  of r o o m  a n d  b o a r d  to 

t h e  e m p l o y e e  m a y  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  g r o s s  e a m i n g s ; h o w e v e r ,  

t h e  v a l u e  of r o o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  a n  e m p l o y e e ' s  g r o s s  

w e e k l y  e a r n i n g  a b o v e  t h e  A l a s k a  a v e r a g e  w e e k l y  w a g e  at th e  t i m e  of 

i n j u r y  m a y  n o t  b e  c o n s i d e r e d ;

(33) " g p o s s  w e e k l y  e a r n i n g s "  m e a n s  g r o s s  w e e k l y  e a r n i n g s  as 

c a l c u l a t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( a ) ;

(34) " p a y r o l l  t a x e s "  m e a n s

(A) t h e  a m o u n t  t h a t  w o u l d  b e  w i t h h e l d  u n d e r  w i t h h o l d­

in g  t a b l e s  i n  e f f e c t  o n  t h e  J a n u a r y  1 p r e c e d i n g  t h e  i n j u r y  u n d e r

t h e  I n t e r n a l  R e v e n u e  C o d e  of 1 9 5 4  as a m e n d e d  a n d  r e g u l a t i o n s

i s s u e d  u n d e r  t he  c o d e , as t h o u g h  t h e  e m p l o y e e  h a d  c l a i m e d  t h e 

m a x i m u m  n u m b e r  o f  d e p e n d e n t s  f o r  a c t u a l  d e p e n d e n c y ,  b l i n d n e s s ,  

a n d  o l d  age t o  w h i c h  t h e  e m p l o y e e  is e n t i t l e d  o n  th e  d a t e  o n  

w h i c h  th e  e m p l o y e e  is i n j u r e d ;  a n d

(B) t h e  a m o u n t  th a t  is o r  w o u l d  b e  d e d u c t e d  o r  w i t h -
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I . . . .  . .  ' ■ \;V'V.

1 h e l d  as of  t h e  J a n u a r y  1 p r e c e d i n g  t h e  i n j u r y  u n d e r  t h e  S o c i a l

2 S e c u r i t y  A c t  o f  1 935 as a m e n d e d  f r o m  t h e  a m o u n t  o f  e a r n i n g s  o f

3 t h e  e m p l o y e e  at t h e  t i m e  of t h e  i n j u r y  as if t h e  e a m i n g s  w e r e

4 e a r n e d  at t h e  b e g i n n i n g  o f  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  em-

5 p l o y e e  w a s  i n j u r e d  a n d  r e g a r d l e s s  o f  w h e t h e r  t h e  a m o u n t  w a s

6 a c t u a l l y  w i t h h e l d  o r  t h e  e a r n i n g s  w e r e  s u b j e c t  to w i t h h o l d i n g .

7 * Sec. 14. A S  2 3 . 3 0 . 2 6 5 ( 2 0 )  is r e p e a l e d .

8 *  Sec. 15. T h i s  A c t  a p p l i e s  o n l y  to i n j u r i e s  s u s t a i n e d  o n  o r  a f t e r

9 J a n u a r y  1, 1984.

10 *  Sec. 16. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1984.
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