
r) "  C O M M I T T E E  R E P O R T
&I

H O U S E

( 1 1 )  F U R T H E R :

4 / 7 / 3 3  D a t e :  5  ~ ^

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  F I N A N C E  h a s  h a d 113 3 0 6

An Act relating to burial allowances for v-sf.uraas.

under consideration and reports it back as f o l l o w s :

3 d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  _________________________________________

a n d  r e c o m m e n d s

*
[ 3

[ 3

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

A  J O

[ 3 

[ 3 

[ 3

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e

[ ] N e w  F i s c a l  N o t e  

[ ] Z e r o  F i s c a l  N o t e  A t t a c h e d

£  ^ 5

______________ C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S n

/  /  / , *) /  > /!

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

I
.n--

1 ^ 1

^  /  , -'t'* <yl . ■* A y  )
7

L '.. \c
c /

/'■ . A A z A C t — 'C„,

C H A I R M A N



I.

S T A T E  O F  A L A S K A

F I S C A L  N O T E R e v i s i o n  D o t e 1 9 8 3  |

R E Q U E S T  P a S e  1 o f  2 II. F I S C A L  D E T A I L

B i 1 1 / R e s o l u t i o n  No.; HB 306

T i t l e :  V e t e r a n s  B u r i a l  A l l o w a n c e  

S p o n s o r :  Li ska, B u s s e l l ,  W a r d  & U e h l i n g  

R e q u e s t o r : ________________________________________

A g e n c y  A f f e c t e d :  C o m m e r c e  & Econ. Develop 

P r o g r a m  C a t e g o r y  A f f e c t e d :  D e v e l o p m e n t  

B R U ,  P r o g r a m  .* < S u b p r o g r a m ^ j  A f f e c t e d :  

L o a n s  & V e t e r a n s *  A f f a i r s

C A P I T A 1 l[21,3 0 0  Jj

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B ILL:

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Doll a rs)
FY 83 FY 8 4  i FY 85 1 FY 86 FY 87 FY 88 1

O P E R A T I N G 1 : 1 1

100 P E R S O N A L  S E R V I C E S 1 1
200 T R A V E L 1

300 C O N T R A C T U A L 1 !
400 C O M M O D I T I E S 1 1 1 1
500 E Q U I P M E N T 1 1
600 L A N D  & S T R U C T U R E S 1 1
700 G R A N T S ,  C L A I M S ,  E T C

! 1 1
I i i

T O T A L  O P E R A T I N G  1 L . 1 I I

G E N E R A L  F U N D 1 1 1 1 1
F E D E R A L J - U N D S 1 1 - 1 1 1 1

O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 l 1 1

1 1 1 1 1 1

P O S I T I O N S :

F U L L - T I M E 1 1 1 1 1

P A R T - T I M E 1 1 1

T E M P O R A R Y 1 1 1 1

1 1 1

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

\P r e p a r e d  B y : _

D i v i s i o n :  L o a n s  A V e t e r a n s 1 A f f a i r s

D. A. H o s t a k t A .

A p p r o v e d  b y  C o m m i s s i o n e r :  R i c h a r d  A. L yon
T

D e p a r t m e n t :  C o n m e r c e  ft E c o n o m i c  D e v e l o p m e n t

Ph o n e :  4 6 5 - 2 5 1 0

Date: H  - S - 8 3

Date:

D i s t r i b u t i o n :  . •

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  o f  M a n a g e m e n t  an d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  • 3 / 8 / 8 3
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It .is e s t i m a t e d  t h a t  t h e r e  w o u l d  be a p p r o x i m a t e l y  a 10 % r e d u c t i o n  

in the n u m b e r  of e l i g i b l e  a p p l i c a n t s .  T h e  FY '84 b u d g e t  r e q u e s t  

w a s  f o r  $ 2 1 3 , 0 0 0 ,  r e s u l t i n g  in a r e d u c t i o n  of $21,300.



Introduced: 3/30/83
Referred: State A f f a i r s
and Finance

B Y  L I S K A ,  B U S S E L L ,
1 I N  T H E  H O U S E  W A R D  A N D  U E H L I N G

2 H O U S E  B I L L  NO. 306

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b u r i a l  a l l o w a n c e s  f o r  v e t e r a n s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS K A :

8 * S e c t i o n  1. A S  2 6 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

9 (a) U p o n  a p p l i c a t i o n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  h e i r s ,

10 t h e  d i v i s i o n  o f  v e t e r a n s '  a f f a i r s  s h a l l  p a y  a b u r i a l  e x p e n s e  a l l o w a n c e

11 n o t  to e x c e e d  $ 7 5 0  f o r  b u r i a l  i n  A l a s k a  o f  a v e t e r a n  w h o  w a s  a r e s i -

12 d e n t  of t h e  s t a t e  at t h e  t i m e  o f  d e a t h  a n d  not e l i g i b l e  f o r  a f e d e r a l

13 f u n e r a l  a n d  b u r i a l  b e n e f i t  u n d e r  38 U . S . C .  907.

-1- H B  306



The following individuals are expected to testify on 

Representative John Liska (or s t a f f ) , prime sponsor



S T A T E  O F  A L A S K A

F I S C A L  N O T E R e v i s i o n  D a t e 1 9 8 3

I. R E Q U E S T
P a g e  1  o f  2 •

B i l l / R e s o l u t i o n  No. :  HB 30 6________________

T i t l e : V e t e r a n s  B u r i a l  A l l o w a n c e  

S p o n s o r :  L i s k a ,  B u s s e l l -, W a r d  h U e n i i n g '  

R e q u e s t o r :

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  C o n f e r e e  &  E c o n .  Develt 

P r o g r a m  C a t e g o r y  A f f e c i e o :  D e v e l o p m e n t  

B R U ,  P r o g r a m  o f  S u b p r o g r a m ^ ; A f f e c i e o :  

L o a n s  & V e t e r a n s *  A f f a i r s

1
L FY S 3  | F Y  8 4  1 FY 8 5  1 FY 8 6  I F y 8 7  ] FY 88  1

O P E R A T I N G 1 I ' l l  1 I

1 0 0  P E R S O N A L  S E R V I C E S 1 l l l f

2 0 0  T R A V E L 1 1 1 1 !

3 0 0  C O N T R A C T U A L 1 1 1 1 1

4 0 0  C O M M O D I T I E S 1 i 1 1 1 1

5 0 0  E Q U I P M E N T 1 1 1 1 1 1

6 0 0  L A N D  & S T R U C T U R E S i i i i i i

7 0 0  G R A N T S ,  C L A I M S ,  E T C i i i i i ]

I i i i i i

I l O T A L  O P E R A T I N G  1 1 1 1 i 1 1

C A P I T A ' II2 1 , 3 0 0  J| 1 1 1 I

R E V E N U E  1 i 1 1 i | !

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 1 ' 1 1 1 1 i

F Z D E R A !__F U N D S 1 1 - 1 1 1 I

O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1 1 1

1 1 1 1 1 !

P O S I T I O N S :

•

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 1 1 1 1 t 1

T E M P O R A R Y i i i i i i

i l l ' l l

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

• IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  

D i v i s i o n :

• \) . M . HUb LC Fx —

L o a n s  & V e t e r a n s '  A f f a i r s  /  ) D a t e :

J I U

u - s - s s

D e t e : j  I u n

it: C o n m e r c e  ?< E c o n o m i c  D e v e l o o n e n t -

D i s t r i b u t i o n :

O r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e

C c p y  t o  O f f i c e ' o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  3 / 8 / c
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It is e s t i m a t e d  t h a t  t h e r e  w o u l d  be a p p r o x i m a t e l y  a 10% r e d u c t i o n  

i n  t h e  n u m b e r  of e l i g i b l e  a p p l i c a n t s .  T h e  FY '84 b u d g e t  r e q u e s t  

w a s  f o r  $ 2 1 3 , 0 0 0 ,  r e s u l t i n g  in a r e d u c t i o n  of $ 2 1 , 3 0 0 .



TO: J o h n  J. L i s k a

R e p r e s e n t a t i v e  

H o u s e  o f  R e p r e s e n t a t i v e s

F ROM: A m e r i c a n  L e g i o n

D e p a r t m e n t  o f  A l a s k a

S U B J E C T :  S t a t e  B u r i a l  A l l o w a n c e

U n d e r  o u r  p r e s e n t  s y s t e m ,  t h e r e  is a $ 7 5 0 . 0 0  b u r i a l  a l l o w a n c e  f o r  al l  

h o n o r a b l y  d i s c h a r g e d  v e t e r a n s  w h o  w e r e  r e s i d e n t s  of t h e  S t a t e  o f  A l a s k a .  

U n d e r  f e d e r a l  r e g u l a t i o n s ,  there is a $ 1 , 1 0 0 . 0 0  b u r i a l  a l l o w a n c e  for 

t h o s e  v e t e r a n s  w h o  d i e d  of a s e r v i c e  c o n n e c t e d  d i s a b i l i t y ,  h o w e v e r ,  

thi s b e n e f i t  i s  n o t  a v a i l a b l e  if t h e r e  is a  S t a t e ,  B o r o u g h  o r  C i t y  

b u r i a l  a l l o w a n c e  a v a i l a b l e  for the v e t e r a n .

I n  o r d e r  to r e s t o r e  th e  $ 1 , 1 0 0 . 0 0  b u r i a l  a l l o w a n c e  f o r  t h o s e  v e t e r a n s  

w h o  d i e d  of a s e r v i c e  c o n n e c t e d  d i s a b i l i t y ,  i t  w i l l  r e q u i r e  a c h a n g e  i n  

o u r  r e g u l a t i o n s .

U n d e r  S e c t i o n  2 6 . 1 0 . 0 8 0 ,  B u r i a l  A l l o w a n c e ( a )  a f t e r  t i m e  o f  d e a t h  add 

e x c e p t  t h o s e  v e t e r a n s  w h o  d i e d  of a service, c o n n e c t e d  d i s a b i l i t y .



, Star Fioule Box 421

f f i o u s e  ot & c p r c £ c n t a t i b c $  Eagle River. Alaska 99577

(907) 688-2526

J o h n  J. L i s k a

M a r c h  24, 1 9 8 3

TO: H O U S E  M E M B E R S

F ROM: J o h n  J. L i s k a ,  R e p r e s e n t a t i v e  -  D i s t r i c t  15

S U B J E C T :  P r o p o s e d  L e g i s l a t i o n  Re: V e t e r a n ’s B u r i a l  A l l o w a n c e s

F e d e r a l  S t a t u t e  3 8  U . S . C . 9 0 7  p r o v i d e s  f o r  a n  $ 1 , 1 0 0  b u r i a l  

a l l o w a n c e  to v e t e r a n s  w h o  d i e  of a s e r v i c e  c o n n e c t e d  d i s a b i l ­

ity. A t  p r e s e n t ,  h o w e v e r ,  A l a s k a n  v e t e r a n s  a r e  d e n i e d  t h e  

b e n e f i t  of r e c e i v i n g  t h e  f u l l  a m o u n t ,  b e c a u s e  t h i s  p r o v i s i o n  

o n l y  a p p l i e s  if t h e r e  is no  S t a t e ,  B o r o u g h  o r  C i t y  b u r i a l  

a l l o w a n c e  a v a i l a b l e .

B e c a u s e  A l a s k a  S t a t u t e  p r o v i d e s  f o r  a $ 7 5 0  b u r i a l  a l l o w a n c e  

for t h e s e  v e t e r a n s ,  r e c i p i e n t s  in A l a s k a  r e c e i v e  $ 3 5 0  l e s s

t h a n  th e  F e d e r a l  l a w  a l l o w s .

To c o r r e c t  t h i s  u n f a i r n e s s  I h a v e  s u b m i t t e d  a p r o p o s e d  a m e n d ­

m e n t  to A . S . 2 6 . 1 0 . 0 8 0  to r e s t r i c t  the S t a t e ' s  f u n e r a l  a n d  

b u r i a l  a l l o w a n c e  o n l y  to t h o s e  v e t e r a n s  n o t  e l i g i b l e  f o r  t h e  

F e d e r a l  B e n e f i t .

T h e r e  a r e  t w o  a d v a n t a g e s :  1) V e t e r a n s  w i l l  n o t  l o s e  t h e i r

r i g h t  to th e  f u l l  b e n e f i t  p r o v i d e d  b y  F e d e r a l  L a w  b e c a u s e  of 

the S t a t e ' s  a l l o w a n c e ,  an d  2) the n u m b e r  o f  b e n e f i t  p a y m e n t s  

m a d e  by t h e  S t a t e  w i l l  b e  r e d u c e d  as m o r e  v e t e r a n s  w i l l  b e

e l i g i b l e  u n d e r  t h e  F e d e r a l  P r o g r a m .

I w i l l  a p p r e c i a t e  y o u r  s u p p o r t  of t h i s  a m e n d m e n t .
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M E M O R A N D U M March 24, 1983

SUBJECT:

TO:

FROM:

Veteran's burial allowances 
(Work Order No. 13-1101)

Representative Jol?n Liska

Thomas A. Sofo 
Legislative Counsel

The enclosed bill draft would deny those veterans that die 
as a result of a service connected disability the $750 
burial allowance available under AS 26.10.080. The 
rationale for such an amendment to the Alaska Statutes is 
contained in 38 U.S.C. 907, a copy of which is attached to 
this memo. That section already provides for a burial 
allowance of $ 1 , 1 0 0  in the case of a veteran who dies of a 
service connected disability.

If you have any further questions regarding this subject, 
please do not hesitate to contact me.

TAS:1jb

Enclosures
12/007



Ch 23 23C hBENEFITS

r  b u r i a l  i n  a  n a t i o n a l  c e m e t e r y  ( b u t  
h o s e  p e r s o n s  o r  c l a s s e s  o f  p e r s o n s  
>). a n d  ( 6 ) ,  o f  t h i s  t i t l e .

d C o n f e d e r a t e  A r m i e s  o f  t h e  C i v i l

urnish. when requested, an appro- 

rker to commemorate any veteran 

•vered or identified or were buried 

| icant in a national cemetery area 

the provisions of section 1003 of 
cemetery.

ished under subsection (a) or (b) 
.•rial, including but not limited to 

quested by the person entitled to 
f the material requested is deter- 

be cost effective, and (2 ) in a 
ker is to be placed in a national 
tible with the area of the ceme-

o n e  o r  m a r k e r  u n d e r  s u b s e c t i o n  
m i n i s t r a t o r ,  i n  t h e  A d m i n i s t r a -  
f o r  t h e  c i r c u m s t a n c e s  in  e a c h  
t i e d  t o  r e q u e s t  s u c h  h e a d s t o n e  

ed  b y  o r  o n  b e h a l f  o f  s u c h  p e r -  
l e a d s t o n e  o r  m a r k e r  f o r  p l a c e -  
a t i o n a i  c e m e t e r y  i n  c o n n e c t i o n  

o f  t h e  d e c e a s e d  i n d i v i d u a l ,  
s e n t e n c e  m a y  b e  m a d e  o n l y  

■d t o  r e q u e s t  t h e  h e a d s t o n e  o r  
l o u n t  i n  e x c e s s  o f  t h e  a v e r a g e  
l i n i s t r a t o r ,  o f  h e a d s t o n e s  a n d  
) a n d  ( b )  o f  t h i s  s e c t i o n .

: 18, 1973, 87 Stat. 80, and 

13(a). Oct. 18. 1978, 92 Stat.
[, Oct. 18, 1978, 92 Stat. 1565.

I te

1!>78, see section 401 of I ’u li.L . Vo­
lt  out hk n niiti* miller sect inn 314 

title.

| iliiient by Pub.L. 113-470 effective 
IU7S, see section ‘-'05(h) of I ’u li.L.

*et out us n note under section 
is title.

>r l) i.tr . Section 10(c) of Pub.L. 
•viileil t lin t: •'('Iniise (3) of sec- 

(enurllng this section und sec-

B U R I A L  B E N E F I T S 3 8  §  9 0 8

tion 007 nf th li title ] end section* 6 [en- 
nctlnir provisions set out sa a note under 
.e-linn 100* of this title ] snd 7 [repeal­
ing sections 371 to 276. 278 to 279d, 281 to 
.••>2, 286 to 200. and 200 of T it le  2*. Hos- 
ininls soil Asylum *, and enacting provi­
sion* set out a* notes under sections 271 
hi 270 of T it le  24) of this Act shall take 
cifeet September 1. 1973, or on such earlier

date, aa the President msy prescribe and 
publish In the Federal Register."

. Legislative H istory. For legislative 
history and purpose of Pub .L. 03-43. Bee 
1073 L’ .S.Codc Cong, nnd Adm .Nevs, p. 
1401. See, also. Puh .L . 05-470, 1078 L\8. 
Code Cong, and Adm.News, p. 3047: 
Pu b .L . 05-479, 1978 L’ .S.Code Cong, and 
Adm.News, p. 3405.

Code o f  F e d e r a l  R e g u la t io n s

Headstones, etc.. see 38 C FR  1.030 et seq.

§ 907. Death from service-connected disability

In any case in which a veteran dies as the result of a service-con­

nected disability or disabilities, the Administrator, upon the request 

of the survivors of such veteran, shall pay the burial and funeral 
expenses incurred in connection with the deatn of the veteran in an 

amount not exceeding the greater of (1 ) $1,1 0 0 , or (2) the amount 
authorized to be paid under section 8134(a) of title 5 i.i the case of 

a Federal employee whose death occurs as the result of an injury 
sustained in the performance of duty. Funeral and burial benefits 
provided under this section shall be in lieu of any benefits autho­

rized under sections 902 and 903(a)(1) and (b) of this title.

Added Pub.L. 93-43, § 5(a)(2), June 18, 1973, 87 Stat. 80, and 

amended Pub.L. 95-479, Title III, § 303(c), Oct. 18, 1978, 92 Stat. 

1565.

H is t o r i c a l  N o te

1078 Amendment. I ' l l l i .L . 00—470 milled 
“ the greater of (1) J1.100. or (2)" follow­
ing "not exceeding".

K ffrrtlve Date of 1V78 Amendment. 
Amendment by I'u b .L . 05-470 effective 
•let. 1. 1078. Nee section 401 of ru h .L . 05- 
470, set nut an n note under »ecllon 314 
" f  this title.

Kffeetlve Date. Section effective Sept. 
1. 1073. nr such earlier date as the P resi­

dent may prescribe nnd publish in flie 
Federal IlegUler. see section 10(c) of 
Pub .I.. 03—43, set out as a note under sec­
tion 000 of Ib is title.

Legislative H istory. For lpglslHtlve 
history nnd purpiiKP of I ’ub .L . 03—13. sup 
1073 r.S .C n ilc  Cong, nnd Ailni.News, p. 
1401. See, also. Pub.L. 05-470. 1078 U.S. 
Code Cong, nnd Adm.News. p. 34(15.

Code o f  F e d e r a l  R e g u la t io n s

Service-connected death, see 38 C F R  3.303 ct seq.

§ 908. Transportation of deceased veteran to a national 

cemetery

W h e r e  a  v e t e r a n  d i e s  a s  t h e  r e s u l t  o f  a  s e r v i c e - c o n n e c t e d  d i s a b i l i ­
t y ,  o r  i s  i n  r e c e i p t  o f  ( b u t  f o r  t h e  r e c e i p t  o f  r e t i r e m e n t  p a y  o r  p e n ­
s i o n  u n d e r  t h i s  t i t l e  w o u l d  h a v e  b e e n  e n t i t l e d  t o )  d i s a b i l i t y  c o m p e n -
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e A P P E N D I X

T I T L E  38— P E N S I O N S ,  B O N U S E S ,  A N D  

V E T E R A N S ’ R E L I E F

C HAPTER 1— VETERANS ADMINISTRATION

Part 3— Adjudication 

As amended to March 17, 1982

SUBPART A— PENSION, COMPENSATION, AND DEPENDENCY AND 
INDEMNITY COMPENSATION

Ratings A nd Evaluations: Service Connection

§ 3.307. Presumptive service connection for chronic, tropical or prisoner of war 
related disease: wartime and service on or after January 1, 1947

(a) General. A chronic, tropical or prisoner of war related disease listed in § 3.309 
will be considered to have been incurred in service under the circumstances outlined 
in this section even though there is no evidence of such disease during the period of 
service. No condition other than one listed in § 3.309(a) will be considered chronic.

[See main volume for text of',l)J

(2) Separation from service. For the purpose of paragraph (aX3) and (4) of this 
section the date of separation from wartime service will be the date of discharge or 
release during u war period, or if service continued after the war, the end of the war 
period. In claims based on service on or after January 1, 1947 the date of separation 
will be the date of discharge or release from the p>criod of service on which the claim 
is based.

[See main volume for text of (3) and (4)]

(5) Diseases specific as to former prisoners of war. The diseases listed in 
§ 3.309(c) shall have become manifest to a degree of 10 jicrcent or more at any time 
after discharge or release from active servio;. (38 U.S.C. 312)

(b) Evidentiary basis. The factual basis may be established by medical evidence, 
competent lay evidence or both. Medical evidence should set forth the physical 
findings and symptomatology elicited by examination within the applicable period. 
Lay evidence should describe the material nnd relevant facts as to the veteran’s 
disability observed within such |>eriod, not merely conclusions bused upon opinion. 
The chronicity and continuity factors outlined* in § 3.303(b) will l>c considered. The 
diseases listed in § 3.309(a) will be ucccpted as chronic, even though diagnosed as 
acute because of insidious inception and chroric development, except (1) where they 
result from intcrcurrent causes, for example, cerebral hemorrhage due to injury, or 
active nephritis or acute endocarditis due to mtcrcurrent infection (with or without 
identification of the pathogenic micro-organism); or (2) where a disease is the result 
of drug ingestion or a complication of some other condition not related to service. 
Thus, leukemia will be accepted as a chronic disease whether diagnosed us acute or 
chronic. Unless the clinical picture is clear otlerwise. consideration wii. De given as 
to whether an acute condition is an exacerbation of a chronic disease.

•j72
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[See main volume for text of (c) and (d)]

3 8  C F R
§ 3.160T

.. .< )>>3ease subject to presumptive service connection
[See main volume for text of (a) and (b)]

. . ••-•aars specific aa to former prisoners of war. If a veteran is (1) a former 
o< ■• ei war nnd (2) as such was interned or detained for not less than 30 days, the 
.-.Im; diseases may be considered service connected if manifest to a degree of 10 
•■■: or more at any time after discharge or release from active military, naval, or 
• . vice even though there is no record of such disease during service.

• oiio-iis.

• 1 1 including beriberi heart disease).
Dysentery.

.. nthi: '.is.

•irition (including optic atrophy associated with malnutrition).
•'rsi.

•. I'.iT nutritional deficiency.

the nnxiety states.

SUBPART B— BURIAL BENEFITS 

’ Payment of burial expenses of deceased veterans

• 'no imrpose of payment of burial expenses the term "veteran” includes a 
wno died during a period deemed to be active military, naval or air service

*' -'• :i !.rfhM6). The period of active service upon which the claim is based must 
•vn terminated by discharge or release from active service under conditions 

dishonorable.

• ' -̂rvicc.connccted death burial allowance. If a veteran dies as a result of.a _
■—.'onnected disability or disabilities, an amount riot tocxcccd̂ l.ltjfli (or if 

■ n ii nt is under § 3.8<c) or (d), a rate ifTPKIlippine pesos equivalent to $550) may 
b*. ‘"i inward the veteran'3. funeral and burial expenses including the cost of 

'•orting the body to the place of burial. vEntitlemcnt to this benefit is subject tq_ 
.nnlicable furthor_pm’isi,ons_oL.thia_seclipn jirul_ '(>§ 3.1G01 through 3.1610. 
u'ent of the service-connected death burial allowance is in lieu of payment of any
• to authorized under paragraph (b), (c) or (f) of this section. (38 U.S.C. 907)

• Nonscrvice-connected death burial allowance. If a veteran’s death is not 
" ce connected, an amount not to exceed $300 (or if entitlement is under § 3.8(c) or

rate in Philippine pesos equivalent to $150) may be paid toward the veteran's 
"•*1 and burial expenses including the cost of transporting the body to the place of 

Jmiilemcnt is subject to the following conditions:

'At :re time of death the veteran was in receipt of pension or compensation (or 
•• the receipt of military retirement pay would have been in receipt of 

ruction); or

' •'lie v.-teran has an original or reopened claim for either benefit pending at the 
•• "f the veteran’s death, and

• 111 tin! case of an original claim there is sufficient evidence of record on the date 
'•••• veteran's death to have supported an award of comiiensation or pensionsupported

prior to the date of the veteran’s death.

• 1 ’ '.''.o case of a reopened claim, there is sufficient prima facie evidence of 
o .lie dale of the veteran’s death to indicate that the deceased would have 

■~Jiil;'ii to compensation or [icnsion prior to date of death. If the Veterans 
"’’ii.-’.-r.tion determines that additional evidence is needed to confirm that tne 
• v...||d have been entitled prior to death, it shall be submitted within 1 year
’ ‘■•••e el request to the burial allowance claimant for submission of the cunfirm- 
" •■•■nv if the confirming evidence is not received by the Veterans Adminislra- 
•*a:n 1 V-ar from date of request, the burial allowance claim shall be 

■‘o'.v.-d: ■uiti

•• ' '.»• Hnpiicabic further provisions of this section anil <56 3.1601 through 3.1610.
1 •' ’ ’. Jlttci. 902)



38 C F R  APPENDIX— REGULATIONS
5 3.1600

974

(c) Death while properly liospitalizecL If a person dies from nonscrvice-connected 
causes while properly hospitalized by the Veterans Administration, there is payable 
an allowance not to exceed $300 for the actual cost oi the person’s funeral and burial, 
and an additional amount for transportation of the body to the place of burial. (38 
U.S.C. 903(a)). (If the hospitalized person’s death is service connected, entitlement to 
burial benefits falls under paragraph (a) of this section instead of this paragraph.)

[Sec main volume for text of (d) and (e)]

(0 Plot or interment allowance. When a veteran dies from non-service-connected 
causes, $150 (or where entitlement is based on § 3.8(c) or (d), a rate in Philippine 
pesos equivalent to $75) may be paid as a plot or interment allowance. The plot or 
interment allowance is payable to the person or entity who incurred the expenses. 
(For payment to a State or political subdivision thereof, see § 3.1604(c).) Entitlement 
is subject to the following conditions:

(1) The deceased veteran i3 eligible for the burial allowance under paragraph (b) or
(c) of this section; or

(2) The veteran either served during a period of war or was discharged from the 
active military, naval, or air service for a disability incurred or aggravated in line of 
duty (or at time of discharge has such a disability, shown by official service records, 
which in medical judgment would have justified a discharge for disability; the 
official service department record showing that the veteran was discharged or 
released from service for disability incurred in line of duty will be accepted for 
determining entitlement to the plot or interment allowance notwithstanding that the 
Veterans Administration has determined, in connection with a claim for monetary 
benefits, that the disability was not incurred in line of duty); and

(3) The veteran is not buried in a national cemetery or other cemetery under the 
jurisdiction of the United States; and

(4) The applicable further provisions of this section and §§ 3.1601 through 3.1610. 
(38 U.S.C. 903(b))

[See main volume for text of (g)]

T I T L E  39

P O S T A L  S E R V I C E

CHAPTER 1— POSTAL POLICY A N D  DEFINITIONS 

§ 101. Postal policy

Cily of Pittsburg. Cat. C.A.Cal.1981. 661 F.2d 
783.

la. Preemption 

Municipal trespass ordinance explicitly re­
quiring United States postal letter carriers to 
obtain express consent from residents before 
crossing their lawns in course of mail delivery 
interfered with postal carriers' federal duty un­
der the Postal Reorganization Act |see Tables 
volumc| to deliver mail efficiently and was 
therefore unconstitutional under U.S.C. A. 
Const. An. 6. cl. 2. U. S. v. City of Pittsburg. 
Cat.. CA.Cal.IV8l. W>| K2d 783.

Supplementary Index lo Notes

Constitutionality Vi 
Preemption la

'/«. r  onstilutionality 

The Postal Reorganization Act |sce Tables 
volume), as applied to preempt municipal tres­
pass ordinance that explicitly required United 
Slates postal letter carriers to obtain express 
consent from residents before crossing their 
lawns in the course of mail delivery, did not 
violate U.S.C.A.Const. Amend. 10. U. S. v.



lse treatment or care was terminat- 
against medical advice or as the 
nit of disciplinary action. 08 U.S.C. 
»3).

FR 1609, Feb. 24. 1961. as amended at 27 
5539. June 12. 1902: 27 FR 8177. Aug. 16. 
2; 27 FR 11893. Dee. 1. 1902; 39 FR 
26. May 1. 1974]

1002 Political subdivisions of United 
Stales.

o part of any accrued benefits will 
lsed to leimburse any political s.ib- 
sion of the United States for ex- 
ses incurred In the last sickness or 
ial of any beneficiary. (See 
i(o)). (38 U.S.C. 3021(b) and1(d))
Tt 15120, May 1.1974)

003 Returned and canceled checks.

>r the purposes of §§3 .1 0 0 0 and 
08, where the payee of a check for 
•fits has died on or after the last 
of the period covered by the 
•k, and the check is returned and 
eled, the amount represented by 
check which Is payable as limited 
3.500(g). or any amount recovered
* improper negotiation of such a 
k will be payable to the living 
in or persons in the order of pre- 
nce listed. This does not apply to 
-:s for lump sums representing 
ints withheld under § 3.551(b) or 
57 which will be subject to the 
slons of §3.1001 or §3.1007, as 
cable. (38 U.S.C. 3022)
There is no time limit for the 
of filing claim, or the retroactive 
d covered by the award, or the 
jf receipt of evidence.
The fact that one or more per- 
having a higher order of prece- 
survlved the beneficiary will not 
ide payment to a claimant who is 
-.vise entitled if it is shown that
* time the claim is adjudicated 
persons are deceased.

1609. Feb. 24. 1961, as amended at 27 
93. Dec. I. 1962]

14— 3.1006 (Reserved]

* Hospitalized incompetent velcr-

re an award of disability pen- 
>r an incompetent veteran with­

ions, Bonuses, an d  Veterans' Relief

out dependents was reduced under 
; 3 .5 5 1 (b) because of hospitalization, 
institutional or domiciliary care by the 
veterans Administration, or an award 
of disability pension, compensation or 
emergency officers' retirement pay 
was discontinued under § 3.557(b) be­
cause the veteran was hospitalized by 
the United States or a political subdi­
vision and had an estate which 
equaled or exceeded $1,500, and the 
veteran dies before payment of 
amounts withheld or not paid by 
reason of such care, no part of such 
amount will be paid to any person. 
The provisions of this section are ap­
plicable to amounts withheld for peri­
ods prior to as well as subsequent to 
the latlng of incompetency. The term 
“dies before payment" includes cases 
in which a check was issued and the 
veteran died before negotiating the 
check. (38 U.S.C. 3203(b))

(39 FR 30349. Aug. 22. 1974)

<4 3.1008 Accrued benefits payable to for­
eign beneficiaries.

In case of death of the payee of any 
check in payment of periodic mone­
tary benefits (other than insurance 
and servicemen’s indemnity) accruing 
under laws administered by the Veter­
ans Administration, while the amount 
thereof remains in the special deposit 
account established by Pub. L. 828. 
76th Congress, such amount will be 
payable under section 3 of that act. 
(31 U.S.C. 125) However, the accrued 
amount will be payable only If the 
person on whose behalf checks were 
issued and the person claiming the ac­
crued amount have not been guilty of 
mutiny, treason, sabotage, or render­
ing assistance to an enemy of the 
United States or of its allies.

[26 FR 1609. Feb. 24. 19611

§ 3.1009 Personal funds of patients.

The provisions of this section are ap­
plicable to gratuitous benefits deposit­
ed by the Veterans Administration 
either before, on, or after December 1. 
1959, in a personal funds of patients 
account for an incompetent veteran 
who was incompetent at the date of 
death. Where the veteran died after 
November 30. 1959:

Cliapter I— Veterans Administration
§3.1600

(a) Eligible persons. Gratuitous 
benefits shall be paid to the living 
person first listed as follows:
(1) His or her spouse, as defined in

§ 3.1000(d)(1);
(2) His or her children (In equal 

shares), as defined In § 3.57 but with­
out regard to their age or marital 
status:
(3) His or her dependent parents (In 

equal shares) as defined In §3.59 or 
the surviving parent, provided that 
the parent was dependent within the 
meaning of § 3.250 at thf date of the 
veteran’s death.
(4) In all other cases, only so much 

may be paid as may be necessary to re­
imburse a person who bore the ex­
pense of last sickness or burial. (See 
§ 3.1002.) (38 U.S.C. 3202(d))
(b) Claim. Application must be filed 

with the Veterans Administration 
within 5 years after the death of the 
veteran. If. however, any person other­
wise entitled is under legal disability 
at the time of the veteran’s death, the 
5 -year period will run from the date of 
termination or removal of the legal
disability.
(1) There is no time limit for the 

submission of evidence.
(2) Failure to file timely claim, or a 

waiver of rights, by a preferred de­
pendent will not serve to vest title in a 
person In a lower class or a claimant 
for reimbursement; neither will such 
failure or waiver by a person or per­
sons in a Joint clasi- serve to increase 
the amount payable to another or 
others in the class.

[27 FR 5539. June 12. 1962. as amended at 
28 FR 10487. Sept. 28. 1963; 39 FR 30349. 
Aug. 22. 1974]

Subpart B — Burial Benefit* *
Authority: 72 Stat. 1114, 1169, as amend­

ed: 38 U.S.C. 210. 902-905.

§ 3.1600 Payment of burial expenses of de­
ceased vcteranB.

For the purpose of payment of 
burial expenses the term “veteran’’ in­
cludes a person who died during a 
period deemed to be active military, 
naval or air service under § 3.6(b)(6). 
The period of active service upon 
which the claim is based must have

2 7 1



§ 3.1600 Title 38 — Pensions, Bonuses, a n d  Veterans’ Relief

been terminated by discharge or re­
lease from active service under condi­
tions other than dishonorable.
(a) Service-connected death burial 

allowance. If a veteran dies as a result 
of a service-connected disability or dis­
abilities, an amount not to exceed 
$1,100 (or if entitlement is under § 3.8
(c) or (d), a rate in Philippine pesos 
equivalent to $550) may be paid 
toward the veteran's funeral and 
burial expenses including the cost of 
transporting the body to the place of 
burial. Entitlement to this benefit is 
subject to the applicable further provi­
sions of this section and § § 3.1601 
through 3.1610. Payment of the serv­
ice-connected death burial allowance is 
in lieu of payment of any benefit au­
thorized under paragraph (b), (c) or (f) 
of this section. (38 U.S.C. 907)
(b) Nonservice-connected death 

burial allowance. If a veteran’s death 
is not service connected, an amount 
not to exceed $300 (or if entitlement is 
under § 3.8 (c) or (d), a rate in Philip­
pine pesos equivalent to <150) may be 
paid toward the veteran’s funeral and 
burial expenses including the cost of 
transporting the body to the place of 
burial. Entitlement is subject to the 
following conditions:
(1) At the time of death the veteran 

was in receipt of pension or compensa­
tion (or but for the receipt of military 
retirement pay would have been in re­
ceipt of compensation); or
(2) The veteran has an original or re­

opened claim for either benefit pend­
ing at the time of the veteran's death, 
and
(i) In the case of an original claim 

there is sufficient evidence of record 
on the date of the veteran's death to 
have supported an award of compensa­
tion or pension effective prior to the 
date of the veteran’s death, or
(ii) In the case of a reopened claim, 

there is sufficient prima facie evidence 
of record on the date of the veteran’s 
death to indicate that the deceased 
would have been entitled to compensa­
tion or pension prior to date of death. 
If the Veterans Administration deter­
mines that additional evidence is 
needed to confirm that the deceased 
would have been entitled prior to 
death, it shall be submitted within 1 
year from date of request to the burial

allowance claimant for submission of 
the confirming evidence. If the con­
firming evidence is not received by the 
Veterans Administration within 1 year 
from date of request, the burial allow­
ance claim shall be disallowed; and
(3) The applicable further provisions 

of this section and 55 3.1601 through
3.1610. (38 T' S.C. 210(C), 902)
(c) Death while properly hospital­

ized. If a person dies from nonservice- 
connected causes while properly hospi­
talized by the Veterans Administra­
tion. there is payable an allowance not 
to exceed $300 for the actual cost of 
the person’s funeral and burial, and an 
additional amount for transportation 
of the body to the place of burial. (38 
U.S.C. 903(a)). (If the hospitalized per­
son’s death is service connected, enti­
tlement to burial benefits falls under 
paragraph (a) of this section instead 
of this paragraph.)
(d) Determinations. Where a claim 

for burial allowance would be or has 
been disallowed because the service de­
partment holds that the disability was 
not incurred in line of duty and evi­
dence is submitted which permits a 
different finding, the decision of the 
service department is not binding and 
the Veterans Administration will de­
termine line of duty. The burden of 
proof will rest upon the claimant.
(e) Persons not included. Except as 

provided in 5 3.1605(c) burial allow­
ance is not payable in the following 
cases:
(1) A discharged or rejected draftee 

or selectee.
(2) A member of the National Guard 

who reported to camp in answer to the 
President’s call for World War I or 
World War II service, but who, when 
medically examined was not finally ac­
cepted for active military service.
(3) An alien who does not come 

within the purview of 5 3.7(b).
(4) Philippine Scouts enlisted on or 

after October 6 , 1945. under section 14. 
Pub. L. 190. 79th Congress.
(5) Temporary members of the Coast 

Guard Reserve.
(f) Plot or interment allowance. 

When a veteran dies from non-service- 
connected causes. S150 (or where enti­
tlement is based on § 3.8(c) or (d), a 
rate in Philippine pesos equivalent to 
S75) may be paid as a plot or inter-
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allowance claimant for submission of 
the confirming evidence. If the con­
firming evidence is not received by the 
Veterans Administration within 1 year 
from date of request, the burial allow­
ance claim shall be disallowed; and
(3) The applicable further provisions 

of this section and §§3.1601 through
3.1610. (38 U.S.C. 210(c). 902)
(c) Death while properly hospital­

ized. If a person dies from nonservice- 
connected causes while properly hospi­
talized by the Veterans Administra­
tion. there is payable an allowance not 
to exceed $300 for the actual cost of 
the person's funeral and burial, and an 
additional amount for transportation 
of the body to the place of burial. (38 
U.S.C. 903(a)). (If the hospitalized per­
son's death is service connected, enti­
cement to burial benefits falls under 
paragraph (a) of this section instead 
}f this paragraph.)
(d) Determinations. Where a claim 
or burial allowance would be or has 
seen disallowed because the service de- 
jartment holds that the disability was 
lot incurred in line of duty and evl- 
ience is submitted which permits a 
Afferent finding, the decision of the 
srvice department is not binding and 
he Veterans Administration will de- 
;rmine line of duty. The burden of 
roof will rest upon the claimant.
(e) Persons not included. Except as 
rovided in § 3.1605(c) burial allow- 
ice is not payable in the following 
.ses:
(1/ A  discharged or rejected draftee 
•'idee tee.
.2) A member of the National Guard 
10 reported to camp in answer to the 
esidenfs call for World War I or 
orld War II service, but who. when 
•dlcally examined was not finally ac- 
ited for active military service.
3) An alien who does not come 
.hin the purview of § 3 .7 (b).
4) Philippine Scouts enlisted on or 
cr October 6 . 1945. under section 14, 
b. L. 190. 79th Congress.
5) Temporary members of the Coast 
ard Reserve.
') Plot or interment allowance.
.en a veteran dies from non-service- 
nected causes. S150 (or where enti- 
aent is based on § 3.8(c) or <d), a 
• in Philippine pesos equivalent to 
i may be paid as a plot or inter-

’ensions, Bonuses, a n d  Veterans' Relief

•tient allowance. The plot or Interment 
allowance is payable to the person or 
entity who incurred the expenses. (Tor 
pajment to a State or political subdivi- 
■lon thereof, see § 3.1604(c).) Entitle­
ment is subject to the following condi­
tions:
<I) The deceased veteran Is eligible 

!nr the bu.ial allowance under para­
graph (b) or (c) of this section: or
(2) The veteran either served during 

a period of war or was discharged from 
tlis active military, naval, or air serv­
ice for a disability incurred or aggra­
vated in line of duty (or at time of dis- 
v.targe has such a disability, shown by 
: Tidal service records, which In medi- 
\-.l judgment would have Justified a 
iischarge for disability: the official 
■rvice department record showing 
hat the veteran was discharged or re­
fused from service for disability in­
curred in line of duty will be accepted 
or determining entitlement to the 
dot or interment allowance notwith- 
Landing that the Veterans Adminis- 
ration has determined, in connection 
v.ith a claim for monetary benefits,
1 hat the disability was not incurred in 
'ine of duty); and
(3) The veteran is not burled in a na­

tional cemetery or other cemetery 
under the Jurisdiction of the United
ctates: and
(4) The applicable further provisions 

of this section and §§3.1601 through
3.1610. (38 U.S.C. 903(b))
(g) Transportation expenses for 

burial in national cemetery. Where a 
veteran dies as the result of a service- 
connected disability, or at the time of 
death was in receipt of disability com­
pensation (or but for the receipt of 
military retired pay or non-service- 
connectcd disability pension would 
have been entitled to disability com­
pensation at time of death) there is 
payable, in addition to the burial al­
lowance (either $300 or $1,100 if cause 
of death was service connected), an ad­
ditional amount for payment of the 
cost of transporting the body to a na­
tional cemetery for burial. This 
amount may not exceed the cost of 
transporting the body from the veter­
an’s place of death to the national 
•ometery nearest the veteran's last 
place of residence in which burial 
space is available. The amounts pay-

Chaptor I— Veterans Administration

able under this paragraph are subject 
to the limitations set forth in §§ 3.1604 
and 3.1606.

[26 FR 1620, Feb. 24.1961, as amended at 44 
FR 22721, Apr. 17, 1979; 47 FR 11012. Mar. 
15. 19821
Cnoss R eferences: Definitions: veterans 

See § 3.1(d). Protection: burial allowance. 
See § 3.954.

§3.1601

9 3.1601 Claims and evidence.

(a) Claims. Claims for reimburse­
ment or direct payment of burial and 
funeral expenses, transportation of 
the body, and plot or interment allow­
ance, must be received by the Veter­
ans’ Administration within 2 years 
after the permanent burial or crema­
tion of the body. Where the burial al­
lowance was not payable at the death 
of the veteran because of the nature 
of his (or her) discharge from service, 
but after his (or her) death the dis­
charge has been corrected by compe­
tent authority so as to reflect a dis­
charge under conditions other than 
dishonorable, claim may be filed 
within 2 years from date of correction 
of the discharge. (38 U.S.C. 904).
(1) Claims for burial allowance may 

be executed by:
(I) The funeral director, if entire bill 

or any balance is unpaid (if unpaid bill 
is under $300 only amount of unpaid 
balance will be payable to the funeral 
director): or 
(ii) The individual whose personal 

funds were used to pay burial, funeral, 
and transportation expenses; or 
(ill) The executor or administrator 

of the estate of the veteran or the 
estate of the person who paid the ex­
penses of the veteran's burial or pro­
vided such services. If no executor or 
administrator has been appointed 
then by some person acting for such 
estate who will make distribution of 
the burial allowance to the person or 
persons entitled under the laws gov­
erning the distribution of interstate 
estates in the State of the decedent's 
personal domicile.
(2) Claims for the plot or interment 

allowance (except for claims filed by a 
State or an agency or political subdivi­
sion thereof, under § 3.1.604(d)) may be 
executed by:
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(1) The funeral director, if he (or 
she) provided the plot or interment 
services, or advanced funds to pay for 
them, and If the entire bill for such or 
any balance thereof ic unpaid (if 
unpaid balance is less than $150 only 
the amount of the unpaid balance 
thereof will be payable to the funeral 
director); or
(ii) The person(s) whose personal 

funds were used to defray the cost of 
the plot or interment expenses; or 
(Hi) The person or entity from whom 

the plot was purchased or who pro­
vided interment services if the bill for 
such is unpaid in whole or in part. An 
unpaid bill for a plot will take prece­
dence in payment of the plot or inter­
ment allowance over an unpaid bill for 
other interment expenses or a claim 
for reimbursement for such expenses. 
Any remaining balance of the $150 al­
lowance may then be applied to inter­
ment expenses; or
(iv) The executor or administrator of 

the estate of the veteran or the estate 
of the person who bore the expense of 
the plot or interment expenses. If no 
executor or administrator has been ap­
pointed, claim for the plot or inter­
ment allowance may be filed as pro­
vided in paragraph (a)(l)(iii) of this 
section for the burial allowance.
(3) For the purposes of the plot and 

interment allowance "plot" or "burial 
plot” means the final disposal site of 
the remains, whether it is a grave, 
mausoleum vault, columbarium niche, 
or other similar place. Interment ex­
penses are those costs associated with 
the final disposition of the remains 
and are not confined to the acts done 
within the burial grounds but may in­
clude the removal of bodies for burial 
or interment.
(b) Supporting evidence. Evidence 

required to complete a claim for the 
burial allowance and the plot or inter­
ment allowance, when payable, (in­
cluding a reopened claim filed within 
the 2-year period) must be submitted 
within 1 year from date of the Veter­
ans Administration request for such 
evidence. In addition to the proper 
claim form the claimant other than a 
§ 3.1004(d) claimant is required to 
submit:
(1) Statement of account. Preferably 

on funeral director's or cemetery

owner's billhead showing name of the 
deceased veteran, the plot or inter­
ment costs, and the nature and cost of 
services rendered, and unpaid balance.
(2) Receipted bills. Must show oy 

whom payment was made and show re­
ceipt by a person acting for the funer­
al director or cemetery owner.
(3) Proof of death. In accordance 

with § 3.211.
(4) Waivers from all other distribu­

tees. Where expenses of a veteran’s 
burial, funaral, plot, Interment and 
transportation were paid from funds 
of the veteran’s estate or some other 
deceased person’s estate and the Iden­
tity and right of all persons to share in 
that estate have been established, pay­
ment may be made to one heir upon 
unconditional written consent of all 
other heirs.

(38 FR 30106. Nov. 1. 1973. as amended at 41 
FR 38771, Sept. 13. 1978; 44 FR 22722. Apr. 
17. 1979; 44 FR 58710. Oct. 11. 1979)

§ 3.1602 Special conf1 tions governing pay­
ments.

(a) Two or more persons expended 
funds. If two or more persons have 
paid from their personal funds toward 
the burial, funeral, plot, interment 
and transportation expenses, the 
burial and plot or interment allowance 
will be divided among such persons in 
accordance with the proportionate 
share paid by each, unless waiver is ex­
ecuted in favor of one of such persons 
by the other person or persons in­
volved. The person in whose favor pay­
ment is waived will not be allowed a 
sum greater than that which was paid 
by such person. (See § 3.1601(a)(3).)
(b) Person who performed services. A  

person who performed burial, funeral, 
and transportation services or fur­
nished the burial plot will have prior­
ity over claims of persons whose per­
sonal funds were expended.
(c) Partial payment. Where partial 

payment of the expenses of the burial, 
funeral and transportation of the body 
are made from funds of the veteran's 
estate and the balance from the per­
sonal funds of another person, the 
claim of the other person has priority.
(d) Escheat. No payment of burial al­

lowance or plot or interment allow-
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er’s billhead showing name of the 
ased veteran, the plot or inter- 
t costs, and the nature and cost of 
ices rendered, and unpaid balance. 
' Receipted, bills. Must show by 
m  payment was made and show re- 
' by a person acting for the funer- 
rector or cemetery owner.
Proof of death. In accordance 
§ 3.211.
Waivers from all other distribu- 
Where expenses of a veteran's 
il. funeral, plot, interment and 
p̂ortation were paid from funds 
le veteran's estate or some other 
•.sed person’s estate and the iden- 
-.nd right of all persons to share in 
estate have been established, pay- 
may be made to one heir upon 

nditional written consent of all 
; heirs.

.1 30106, Nov. 1. 1973. as nmcncJed at 41 

.771, Sept. 13. 1976: 44 FR 22722, Apr. 
79; 44 FR 58710. Oct. IX. 1979)

12 Special conditions governing pay- 
ents.

Two or more persons expended 
.. If two or more persons have 
from their personal funds toward 
ourial, funeral, plot, interment 
transportation expenses, the 
: and plot or interment allowance 
•e divided among such persons in 
lance with the proportionate 
paid by each, unless waiver is ex- 
i in favor of one of such persons 
le other person or persons in- 
I. The person in whose favc: pay- 
is waived will not be allowed a 
rcater than that which was paid 
.n person. (See § 3.1601(a)(3).) 
srrson who performed services. A 
i who performed burial, funeral, 
ransportation services or fur- 
! the burial plot will have prior- 
er claims of persons whose per- 
funds were expended.
Partial payment. Where partial 
•nt of the expenses of the burial.
1 and transportation oi the body 
•.de from funds of the veteran’s 
and the balance from the per- 
mnds of another person, the 
jf the other person has priority. 
..cheat. No payment of burial al- 
•e or plot or interment allow-

the beneficiary even though the orga­
nization issuing the contract or policy 
retains an option to make payment 
direct to the person rendering burial
and funeral services.
(2) The provisions of this paragraph 

do not apply to contributions or pay­
ments on the burial and funeral ex­
penses which are made for humanitar­
ian reasons if the organization making 
the contribution or payment is under 
no legal obligation to do so.
(b) Payment by Federal agency. (1) 

Where a veteran dies while in employ­
ment covered by the United States 
Employees’ Compensation Act, as 
amended, or other similar laws specifi­
cally providing for payment of the ex­
penses of runeral, transportation, and 
interment out of Federal funds, burial 
allowance will not be authorized by 
the Veterans Administration.
(2) A provision in any Federal law or 

regulation permitting the application 
of funds due or accrued to the credit 
of the deceased toward the expenses 

i cf funeral, transportation and inter- 
„ „ AV7>r'hient (such as Social Security bene-
•..1G01 Payments from non-Vcteruns Ad/^ fjts) ^  distinguished from a provision 
ministration sources. specifically prescribing a definite al­

ia). Contributions or payments by _lowance for such purpose, will not bar 
mblic or private organizations.^When ~ payment of the burial allowance. In 
nntributions or payments on * the._ such cases only the difference between 
_I!nallexEenses. have been made by a the total burial expense and the 

Jtate, any agency or political subdivi- 
~nh of the United States or of a State, 
r the employer of the deceased veter- 
n only the difference between Lhe_ 
ntire burial expenses and the amount 
aid thereon’ by 'any o f  these agencies 

'— *■*---*<■> pvpsfld S300

§3.1604

it. will be made where it would es­

tival.
’2.. . ’R 1621. Feb. 24. 1961. as amended at 38 
, • 30107, Nov. 1. 1973; 41 P'R 38771, Sept. 
ir .076)

:i03 Unclaimed bodies.
; the body of a deceased veteran is 

< claimed, there oeing no relatives or 
: • nds to claim the body, the amount 
•Added for burial and plot or inter- 
mt allowance will be available for 
•a burial upon receipt of a claim ac- 
•■.npariied by a statement showing 
;iat sfiorts were made to locate rela­
tes or friends. The question of es- 
•>.::at of any part of such deceased vet- 
an's estate is not a factor in such a 
iim. Burial allowance may be au- 
mrized for cost of disinterment and 
-•burial of unclaimed remains origi- 
illy accorded pauper burial but not 
.r initial expenses of a burial in a pot- 
•r's field. Burial in a prison cemetery 
• not considered a pauper burial,

•:3 FR 30107, Nov. 1. 1973)

;aid thereon oy any UA Miwww »»p». ,
ir organizations, .not to exceed $300 
■31.100 if death was service .connecii. 

„^)t̂yllL.bfc_authorizec| 1 Contributions 
~.>r payments by any other public or 
nrivate organization such as a lodge, 
union, fraternal or beneficial organiza­
tion, society, burial association or in­
surance company, will bar payment of 
the burial allowance if such allowance 
would revert to the funds of such or­
ganization or would discharge such or­
ganization's obligation without pay­

ment.
(1) A  contract or policy which pro­

vides for payment at death of a speci­
fied amount to a designated benefici­
ary other than the person rendering 
burial and funeral services will not bar 
payment of the burial allowance to

the toiai uurmi ii/,,,..__ ___
amount paid thereon under such pro­
vision, not to exceed $300 will be au­

thorized.
(3) Burial allowance is not payable 

for deaths in active service, or during 
the duty periods set forth in § 3.6, or 
for other deaths where the cost of 
burial and transportation is paid by
the service department.
(c) bayment of plot or interment al­

lowance by public or private organiza­
tion except as provided for by para­
graph id) of this section. Where any 
part of the plot or interment expenses 
have been paid or assumed by a State, 
any agency or political subdivision of a 
State, or the employer of the deceased 
veteran, only the difference between 
the total amount of such expenses and 
the amount paid or assumed by any of 
these agencies or organizations, not to 
exceed $150, will be authorized.
(d) Payment of the plot or interment 

allowance to a State or political subdi­
vision thereof—  (1) Conditions war-
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ranting payment All of the following 
conditions must be met:
CD The plot or Interment allowance 

Is payable based on the service of the 
deceased veteran. See § 3.2600.
(il) The deceased veteran Is buried in 

a cemetery or a section thereof which 
is used solely for the interment of per­
sons eligible for burial in a national 
cemetery.
(iii) The cemetery or the section 

thereof where the veteran is buried is 
owned by the State, or an agency or 
political subdivision of the State 
claiming the plot or interment allow­
ance.
(iv) No charge is made by the State, 

or an agency or political subdivision of 
the State for the cost of the plot or in­
terment.
(v) The veteran was buried on or 

after October 1, 1978.
(2) Claims. A claim for payment 

under this paragraph shall be execut­
ed by a State, or an agency or political 
subdivision of a State on a claim form 
prescribed by the Veterans Adminis­
tration. Such claim must be received 
by the Veterans Administration within 
2 years after the permanent burial or 
cremation of the body. Where the 
burial allowance was not payable at 
the death of the veteran because of 
the nature of the veteran's discharge 
from service, but after the veteran's 
death the veteran's discharge was cor­
rected by competent authority so as to 
reflect a discharge under conditions 
other than dishonorable, claim may be 
filed within 2 years from the date of 
correction of the discharge.
(3) Amount of the allowance. A State 

or an agency or political subdivision of 
a State entitled to payment under this 
paragraph shall be paid the sum ol 
$150 as a plot or interment allowance 
without regard to the acutal cost of 
the plot or interment.
(4 ) Priority of payment A claim filed 

under this paragraph shall take prece­
dence in payment of the plot or inter­
ment allowance over any claim filed 
for the plot or interment allowance 
under §3.1601(a)(2). (38 U.S.C. 903(b).

[2G FR 1G21. Feb. 24. 1961, ns amended at 29 
FR 9537. July 14. 19G4: 38 FR 30107, Nov. 1. 
1973: 44 FR 22722, Apr. 17. 1979: 44 FR 
58710. Oct. 11. 1979)

§ 3.1605 Death while traveling under prior 
authorization or while hospitalized by 
the Veterans Administration.

An amount may be paid not to 
exceed the amount payable under 
5 3.1600 for the funeral, burial, plot, or 
interment expenses of a person who 
dies while in a hospital, domiciliary, or 
nursing home to which he or she was 
properly admitted under authority of 
the Veterans’ Administration. In addi­
tion, the cost of transporting the body 
to the place of burial may be author­
ized. The amount payable under this 
section is subject to the limitations set 
forth in paragraph (b) of this section, 
and §§ 3.1604 and 3.1606.
(a) Death enroutc. When a veteran 

while traveling under proper prior au­
thorization and at Veterans' Adminis­
tration expense to or from a specified 
place for the purpose of:
(1) Examination; or
(2> Treatment: or
(3) Care

dies enroute, burial, funeral, plot, in­
terment, and transportation expenses 
will be al’owed as though death oc­
curred while properly hospitalized by 
the Veterans' Administration. Hospi­
talization in the Philippines under 38 
U.S.C. 631, 632, and 633 does not meet 
the requirements of this section.
(b) Transportation. Except for re­

tired persons hospitalized under sec­
tion 5 of Executive Order 10122 (15 
F R  2173; 3 CF R  1950 Supp.) issued 
pursuant to Pub. L. 351, 81st Congress, 
and not as Veterans' Administration 
beneficiaries, the cost of transporta­
tion of the body to the place of burial 
in addition to the burial and plot or in­
terment allowance will be provided by 
the Veterans’ Administration where 
death occurs:
(1) Within a State or the Canal Zone 

(38 U.S.C. 201 (20)) while the veteran 
is hospitalized by the Veterans' Ad­
ministration and the body is buried in 
a State or the Canal Zone; or
(2) While hospitalized within but 

burial Is to be outside of a State or the 
Canal Zone, except that cost of trans­
portation of the body will be author­
ized only from piace of death to port 
of embarkation, or to border limits of 
United States where burial is in 
Canada or Mexico.
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I n t r o d u c e d :  3 / 3 0 / 8 3
R e f e r r e d :  S t a t e  A f f a i r s
a n d  F i n a n c e

B Y  L I S K A ,  B U S S E L L ,
1 I N  T H E  H O U S E  W A R D  A N D  U E H L I N G

2 H O U S E  B I L L  NO. 306

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b u r i a l  a l l o w a n c e s  f o r  v e t e r a n s . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  2 6 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

9 (a) U p o n  a p p l i c a t i o n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  h e i r s ,

10 the d i v i s i o n  o f  v e t e r a n s '  a f f a i r s  s h a l l  p a y  a b u r i a l  e x p e n s e  a l l o w a n c e

11  no t to e x c e e d  $ 7 5 0  f o r  b u r i a l  i n  A l a s k a  o f  a v e t e r a n  w h o  w a s  a r e s i -

12 d e n t  o f  t h e  s t a t e  at t h e  t i m e  of  d e a t h  a n d  no t  e l i g i b l e  f o r  a f e d e r a l

13 f u n e r a l  a n d  b u r i a l  b e n e f i t  u n d e r  38 U . S . C .  907.
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S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

IRevisicn Date:

R E Q U E S T  FISC A L  D E T A I L

B i 1 1 / R e s o l u t i o n  No. :SCSHB 3 0 6 (Rules) A g e n c y  A ff e c t e d :  Comnerce & Econ.Development 
Title: Veterans Burial Allowance P r o g r a m  C a t e g o r y  A f f e c t e d : Development

Sponsor: Senate Rules Carmittee
R e q u e s t o r ^

Da t e  o f  Request:_

BRU, P r o g r a m  or S u b p r o g r a m ! s )  A f f e c t ed :  

Loans & Veterans' Affairs_____________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Dolla r s )

O P E R A T I N G

FY 84 FY 85 FY 86 " F T  87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

V

$ 25.6
T O T A L  O P E R A T I N G

I C A P I T A L  I

c R E V E N U E

FUNDING: ( T h o u s a n d s  of Pol ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

$ 95.6

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

n

n

. . 0

S O U R C E  O F  F U N D S  TO O F F S E T  FIS C A L  IM P AC T  O F  BILL:

n
A N A L Y S I S : A t t a c h  a s e p a r a t e  pag e  f o r  a n a l y s i s

P r e p a r e d  By:\ 

D i v i s i o n :

' f J t

-John SarJcett,-Cn-rhairman
, , .'Senate Finance Committee

A p p r o v e d  b y  C o m m i s s i o n e r : __________________

A g e n c y :  *___________________________________

P h o n e  : _ A 6 5 = 3 25 3  
Date: 1 / 26/B4
Date:

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s ) 1 2 / 1 / 8 3



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  &  POUCHD

E C O N O M I C  D E V E L O P M E N T  moN^iA^Sss-SS1

DIVISION OF INVESTMENTS

J a n u a r y  23, 1984

The H o n o r a b l e  Joh n  J. L iska 

H o u s e  of R e p r e s e n t a t i v e s  

Pouch V

June a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Liska:

Re: HB 306

I have r e v i e w e d  the d r a f t  of y o u r  p r o p o s e d  a m e n d m e n t  to HB 306 (dated 

J a n u a r y  11, 1984). T h e  sect io n  of this a m e n d m e n t  w h i c h  will have the 

g r e a t e s t  fiscal i m p a c t  is Sec. 2 6 . 1 0 . 0 8 0 ( d ) ( 2 ) ( A ) ( i i ) w h i c h  reduces the 

r e s i d e n c y  r e q u i r e m e n t  f r o m  f iv e  y e a r s  to one y e a r .  W h i l e  s u f f i c i e n t  

d a t a  to a c c u r a t e l y  p r e d i c t  the fiscal imp ac t  o f  this c h a n g e  

a v a i l a b l e ,  w e  w o u l d  a n t i c i p a t e  a 10% i n c r e a s e  o r  a p p r o x i m a t  

addit i o n a l  b e n e f i t s  that w o u l d  be paid in FY '85.

In a d d i t i o n ,  t h e r e  w o u l d  be a s l i g h t  fiscal im p a c t  b e c a u s e  

g r a t u i t y  of  $ 7 5 0  is paid r e g a rd l e s s  o f  t h e  c ost of the burial. Thus, in 

cases w h e r e  t h e  c o s t  of the burial is less than  $ 7 5 0  the S t a t e  w o u l d  be 

e x p e n d i n g  f u n d s  t h a t  it w o u l d  n o t  be e x p e n d i n g  u n ^ - e x ^ ^ w ^ s t a t u t e s .  

It is a n t i c i p a t e d  t h a t  this w o u l d  be a p p r o x i m a t e l y  $ 3 . 3  i'n F y *$5. ^

Thu s the total fiscal imp a c t  in FY '85 w o u l d  ^e $2 5 . 6 .

It a p p e a r s  t h a t  the p u r p o s e  of c h a nging the b e h e f 4 t - f r o m  a burial 

a l l o w a n c e  to a d e a t h g r a t u i t y  is to p r e ve n t  the federal g o v e r n m e n t  f r o m  

o f f s e t t i n g  t h e i r  burial be nefits. O b v i o u s l y ,  t h er e  is no g u a r a n t e e  that 

the federal g o v e r n m e n t  will not m o d i f y  t h e i r  program.

I w o u l d  a ls o  lik e  to not e  that the burial a l l o w a n c e  is b a s e d  on th e  dat e

of d e a th  w h i l e  the g r a t u i t y  is based on the d a*e of burial. U n d e r

ce r t a i n  s i t u a t i o n s  this c ould r e s u l t  in an i n d i v i du a l  q u a l i f y i n g  for 

both b e n e f i t s .

I hope t h a t  this a d e q u a t e l y  answ e r s  y o u r  q u es t i o n s .

S i n c e r e l y ,

/ & & / *■

Paul B. A r n o l d t  

D i r e c t o r

P B A / w f s 4 / 1 2

1 2 3 8 4 c
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F I S C A L  N O T E

I R e v i s i o n  Date:

R E Q U E S T FISCAL D E T A I L

B i l l / R e s o l u t i o n  No.:SCSHB 306(Rules) A g e n c y  A f f e c t e d :  Commerce & Econ.Development 
Title: Veterans Burial Allowance P r o g r a m  Category A f f e c t e d :  Development

Sponsor: Senate Rules Carmittee
R e q u e s t o r ^

Dat e of  Request:

BRU, P n g r a m  o r  Subprograni(s) A f f e c t e d :  
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I m p a c t e d  A g e n c y ( i e s ) 1 2 / 1 / 8 3



BILL SHEFFIELD, GOV E R N O R

D E P A R T M E N T  O F  C O M M E R C E  &  POUCHD

E C O N O M I C  D E V E L O P M E N T
DIVISION O F  INVESTM ENTS

J a n u a r y  23, 1984

Th e  H o n o r a b l e  J o h n  J. L iska 

H o u s e  of R e p r e s e n t a t i v e s  

Pouch V

J u n e a u ,  A l a s k a  99811 

Dea r R e p r e s e n t a t i v e  Liska:

Re: HB 306

I have r e v i e w e d  the d r a f t  o f  y o u r  p r o p o s e d  a m e n d m e n t  to HB 306 (dated 

J a n u a r y  11, 1984). T h e  s e c t i o n  of this a m e n d m e n t  w h i c h  will have the 

g r e a t e s t  fiscal i m p a c t  is Sec. 2 6 . 1 0 . 0 8 0 ( d ) ( 2 ) ( A ) ( i i )  w h i c h  redu ce s  the 

r e s i d e n c y  r e q u i r e m e n t  f r o m  f i v e  y e a r s  to one y ear. W h i l e  s u f f i c i e n t  

data to a c c u r a t e l y  p r e d i c t  t h e  fiscal i m p a c t  o f  thi s  c h a n g e  i y n C f  "\ .

a v a i l a b l e ,  w e  w o u l d  a n t i c i p a t e  a 10% i n c r e a s e  or a p p r o x i m a t e l y  $ 2 2 . 3  )  v  
addit i on a l  b e n e f i t s  t h a t  w o u l d  be paid in FY '85.

In a d d i t i o n ,  t h e r e  w o u l d  be a s l i g h t  fiscal i m p a c t  b e c a u s e  tfilTcleath 

g r a t u i t y  o f  $ 7 5 0  is pai d  r e g a r d l e s s  of th e  c o s t  of the burial. T hus, in 

c a s e s  w h e r e  the c o s t  of the burial is less t h a n  $ 7 5 0  the S t a t e  v/ould be 

e x p e n d i n g  f u n d s  t h a t  it w o u l d  no t  be e x p e n d i n g  un^ej^-ex^sti-agstatutes.

It is a n t i c i p a t e d  t h a t  t h i s  w o u l d  be a p p r o x i m a t e T y  $3 . 3  T n  FY^j85. ^

T h u s  th e  total fiscal i m p a c t  in FY '85 w o u l d  pe $2 5 . 6 .

It a p p e a r s  t hat t h e  p u r p o s e  o f  c h a n gi n g  the berre#44-from a burial 

a l l o w a n c e  to a d e a t h  g r a t u i t y  is to p r e v e n t  the federal g o v e r n m e n t  fro m  

o f f s e t t i n g  t h e i r  burial b e n e f i t s .  O b v i o u s l y ,  t h e r e  is no g u a r a n t e e  that 

t h e  federal g o v e r n m e n t  will not m o d i f y  t h e i r  p r o gram.

I w o u l d  a l s o  lik e  to n ote t h a t  the burial a l l o w a n c e  is b a s e d  on th e  date 

o f  d e a t h w h i l e  th e  g r a t u i t y  is b ased on the d a t e  o f  burial. U n d e r  

c e r t a i n  s i t u a t i o n s  this c o u l d  r e s u l t  in an i n d i v i d u a l  q u a l i f y i n g  f o r  

both b e n e f i t s .

I hop e  t h a t  this a d e q u a t e l y  a n s w e r s  y o u r  q u e s t i on s .

Si n c e r e l y ,

Paul B. A r n o l d t

D i r e c t o r

P B A / w f s 4 / 1 2

1 2 3 8 4 c



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R e v i s i o n  Date:

R E Q U E S T F I S C A L  D E T A I L
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Title: Veterans Burial Allowance P r o g r a m  Category A f f e c t e d :  Development

Sponsor: Senate Rules Carmittee
Requestor:_______  ___________
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BRU, P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

loans & Veterans' Affairs_____________
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O P E R A T I N G
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FEDERAL FUNDS 
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P O S I T I O N S :
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PART-TIME

TEMPORARY

n

n

n

S O U R C E  O F  F U N D S  TO  O F F S E T  F I S C A L  I M P A C T  O F  BILL:

. O  /I
A N A L Y S I S : A t t a c h  a s e p a r a t e  p ag e  f o r  a n a l y s i s  

P r e p i r e d  B y L, s

D i v i Si o n :------,Tnhn SarVptf-, rn-nha-irman___________

, . . Senate Finance Carmittee
A p p r o v e d  by C o m m i s s i o n e r :

A g e n c y :  _______________________

P h o n e :_ 4fi5_3253_ 

Date: ] / 26/R4

Date:

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s ) 1 2 / 1 / 8 3



d e p a r t m e n t  o f  c o m m e r c e  &
E C O N O M I C  D E V E L O P M E N T

DIVISION O F  IN VESTM ENTS

J a n u a r y  23, 1984

BILL SHEFFIELD, GOV E R N O R

POUCHD
JUNEAU. ALASKA 99811 
PHONE: (907) 465-2510

The H o n o r a b l e  J o h n  J. Liska 

H o u s e of R e p r e s e n t a t i v e s  

Pouch V

June a u ,  A l a s k a  99811 

D ea r  R e p r e s e n t a t i v e  Liska:

Re: HB 306

I have r e v i e w e d  the d r a f t  o f  y o u r  p r o p o s e d  a m e n d m e n t  to HB 306 (dated 

J a n u a r y  11, 1984). T h e  sect i o n  of this a m e n d m e n t  w h i c h  will h a v e  th e  

g r e a t e s t  fiscal i m p a c t  is Sec. 2 6 . 1 0 . 0 8 0 ( d ; ( 2 ) ( A ) ( i i )  w h i c h  r e d u ce s  the 

r e s i d e n c y  r e q u i r e m e n t  f r o m  f i v e  y e a r s  to one y e ar .  W h i l e  s u f f i c i e n t  

data to a c c u r a t e l y  p r e d i c t  t h e  fiscal i m p a c t  o f  this c h a n g e  

a v a i l a b l e ,  w e  w o u l d  a n t i c i p a t e  a 10 %  i n c r e a s e  o r  a p p r o x i m a t

addi t i o na l  b e n e f i t s  t h a t  w o u l d  be paid in FY '85.

In a d d i t i o n ,  t h e r e  w o u l d  be a s l i g h t  fiscal i m p a c t  b e c a u s e  

g r a t u i t y  of $ 7 5 0  is pai d  r e g a r d l e s s  o f  t h e  c o s t  of the burial. T h u s , in 

cases w h e r e  the c o s t  o f  the burial is less t h a n  $ 7 5 0  th e  S t a t e  v/ould be 

e x p e n d i n g  f u n d s  t h a t  it w o u l d  n o t  be e x p e n d i n g  u M e 4 5 - e x £ s £ 4 w j s t a t u t e s . 

It is a n t i c i p a t e d  t h a t  this v-'ould be a p p r o x i m a t e l y  $ 3 . 3  'in F y **85.

T h u s  th e  total fiscal i m p a c t  in FY *85 w o u l d  pe $2 5. 6 .  s*

It a p pe a r s  t h a t  th e  p u r p o s e  o f  c h a n g i ng  the beiief4t-from a burial 

a l l o w a n c e  to a d e a t h  g r a t u i t y  is to p r e v e n t  the federal g o v e r n m e n t  f r o m  

o f f s e t t i n g  t h e i r  burial b e nefits. O b v i o u s l y ,  t h e r e  is no g u a r a n t e e  t hat 

t h e  federal g o v e r n m e n t  will not m o d i f y  t h e i r  p r o g r a m .

I w o u l d  al s o  like to n o t e  t hat the burial a l l o w a n c e  is b a s e d  on t h e  d ate

of d eath w h i l e  t h e  g r a t u i t y  is based on the d a t e  o f  buri a l .  U n d e r

c e r t a i n  s i t u a t i o n s  this c ould r e s u l t  in an i n d i v i d u a l  q u a l i f y i n g  f o r  

b oth b e n e f i t s .

I hope t h a t  this a d e q u a t e l y  ansv/ers y o u r  q u e s t i o n s .

S i n c e re l y ,

Paul B. A r n o l d t

D i r e c t o r

P B A / w f s 4 / 1 2

1 2 3 8 4 c
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BILL SHEFFIELD, GOV E R N O R

D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M I C  D E V E L O P M E N T

DIVISION O F  INVESTM ENTS

POUCHD
JUNEAU. ALASKA 99811 
PHONE: (907) 465-2510

J a n u a r y  23, 1984

Th e  H o n o r a b l e  J o h n  J. Liska 

H o u s e  of R e p r e s e n t a t i v e s  

Pouch V

J u n e a u ,  A l a s k a  99811 

Dea r R e p r e s e n t a t i v e  Liska:

I hav e  r e v i e w e d  the d r a f t  o f  y o u r  p ro p o s e d  a m e n d m e n t  to HB 306 (dated 

J a n u a r y  11, 1984). T h e  s e c t i o n  of this a m e n d m e n t  w h i c h  will have the 

g r e a t e s t  fiscal i m p a c t  is Sec. 2 6 . 1 0 . 0 8 0 ( d ) ( 2 ) ( A ) ( i i )  w h i c h  reduces the 

r e s i d e n c y  r e q u i r e m e n t  f r o m  f i v e  y e a r s  to one y e a r .  W h i l e  s u f f i c i e n t  

dat a to a c c u r a t e l y  p r e d i c t  t h e  fiscal im p a c t  of this c h a n g e  i^ntrt " v  

a v a i l a b l e ,  w e  w o u U '  a n t i c i p a t e  a 10% i n c r e a s e  or a p p r o x i m a t e l y  $ 2 2 . 3  J 
a d d i t i o n a l b e n e f i t s  t h a t  w o u l d  be paid in FY '85. /  ^

In a d d i t i o n ,  t h e r e  w o u l d  be a s l i g h t  fiscal i m p a c t  b e c a u s e  tfie"death 

g r a t u i t y  of  $ 7 5 0  is pai d  r e g a r d l e s s  o f  the cost o f  the burial. Thus, in 

c a s e s w h e r e  the c o s t  o f  the burial is less t h a n  $ 7 5 0  th e  S t a t e  w o u l d  be 

e x p e n d i n g  f u n d s  t h a t  it w o u l d  n o t  be e x p e n d i n g  u n ^ - e x ^ s i - i - n g s t a t u t e s .  

It is a n t i c i p a t e d  t h a t  this w o u l d  be a p p r o x i m a t e l y  $3 . 3  in F Y ^ 8 5 .

T h u s  t h e  total fiscal im p a c t  in FY '85 w o u l d  te $2 5 . 6 . L ^

It a p p e a r s  tha t  the p u r p o s e  of c h a n g i n g  the beitefite-from a burial 

a l l o w a n c e  to a d e a t h  g r a t u i t y  is to p r e v e n t  the federal g o v e r n m e n t  fro m  

o f f s e t t i n g  t h e i r  burial b e n e f i t s . O b v i o u s l y ,  t h e r e  is no g u a r a n t e e  that 

the federal g o v e r n m e n t  will not m o d i f y  t h e i r  program.

I w o u l d  a l s o  lik e  to not e  t h a t  the burial a l l o w a n c e  is b a s e d  on t h e  date 

of d e a t h  w h i l e  t h e  g r a t u i t y  is based on the d a t e  of burial. U nder 

c e r t a i n  s i t u a t i o n s  this c o u l d  r e s u l t  in an i n d i v i d ua l  q u a l i f y i n g  fo r  

both b e n e f i t s .

I h o p e  t h a t  this a d e q u a t e l y  a n s w e r s  y o u r  q ue s t i o n s .

Re: HB 306

Paul B. A r n o l d t

D i r e c t o r

P B A / w f s 4 / 1 2

1 2 3 8 4 c



GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

R e v i s i o n  Date:

S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No.:SCSHB 306(Rules) A g e n c y  A f f e c t e d :  Catmerce & Econ.Develorment
Title: Veterans Burial Allowance P r o g r a m  Category A f f e c t e d :  Develorxnent

Sponsor: Senate Rules Carmittee BRU, Program or Subprogram(s) Affected:
Requestor:______________________  Loans & Veterans' Affairs_______________
D a t e  o f  R e q u e s t : ________________________  _

E X P E N D I T U R E S / R E V E N U E S :  ( T ho u s a n d s  of

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS $25..6..
T O T A L  O P E R A T I N G

P O S I TI O N S :

O P E R A T I N G

R E V E N U E

F U N DING: ( T h o u s a n d s  o f  D o V

FULL-TIME

PART-TIME

TEMPORARY

n

n

n . ...

S O U R C E  O F  F U N D S  TO O F F S E T  F I S C A L  I MP A C T  O F  BI L L :

A N A L Y S I S : A t t a c h  a s e p a r a t e  pag e  f o r  a n a l y s i s

P r e p a r e d  By:_ 

Di v i s i o n : ■John Backet t, Co-chairman.
. , , . Senate Finance Carmittee
A p p r o v e d  by C o m m i s s i o n e r : __________________

A g e n c y :___________________________________________

P h o n e  :_4£5_3253_ 

Date: j / 2 6 / 8 A _

Date:

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Fi n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s ) 1 2 / 1 / 8 3



D E P A R T M E N T  O F  C O M M E R C E  &  

E C O N O M I C  D E V E L O P M E N T
DIVISION O F  INVESTM ENTS

POUCHD
JUNEAU. ALASKA 99811
PHONE: 1907J 465-2510

J a n u a r y  23, 1984

Tha H o n o r a b l e  J o h n  J. Liska 

H o u s e  of R e p r e s e n t a t i v e s  

P ouch V

Ju n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Liska:

I have  r e v i e w e d  the d r a f t  o f  y o u r  p r o p o s e d  a m e n d m e n t  to HB 306 (dated 

J a n u a r y  11, 1984). T h e  s e c t i o n  of this a m e n d m e n t  w h i c h  will have the 

g r e a t e s t  fiscal i m p a c t  is Sec. 2 6 . 1 0 . 0 8 0 ( d ) ( 2 ) ( A ) ( i i )  w h i c h  reduces the 

r e s i d e n c y  r e q u i r e m e n t  f r o m  f i v e  y e a r s  to on e  y e a r .  W h i l e  s u f f i c i e n t  

dat a to a c c u r a t e l y  p r e d i c t  the fiscal i m p a c t  o

In a d d i t i o n ,  t h e r e  w o u l d  be a s l i g h t  fiscal im,  _________

g r a t u i t y  o f  $ 7 5 0  is p aid r e g a r d l e s s  o f  th e  c o s t  of the burial. Thus, in 

c ases w h e r e  the c o s t  of the burial is less t h a n  $ 7 5 0  the S t at e  w ould be 

e x p e n d i n g  f u n d s  t h a t  it w o u l d  n o t  be e x p e n d i n g  u n ^ r - e x ^ s t + n g s t a t u t e s .  

It is a n t i c i p a t e d  t h a t  this v/ould be a p p r o x i m a t e l y  $ 3 . 3  T n  F Y ^ 8 5 .

T h u s  the total fiscal i m p a c t  in FY '85 w o u l d  $25.6.

It a p p e a r s  t h a t  the p u r p o s e  of c h an g i n g  the behe^4-t--from a burial 

a l l o w a n c e  to a d e a t h  g r a t u i t y  is to p r e v e n t  the federal g o v e r n m e n t  from 

o f f s e t t i n g  t h e i r  burial be n efits. O b v i o u s l y ,  t h e r e  is no g u a r a n t e e  that 

the federal g o v e r n m e n t  will not m o d i f y  t h e i r  p r o gram.

I w o u l d  a l s o  l i k e  to note that  the burial a l l o w a n c e  is b ased on th e  date 

of d e a t h  w h i l e  th e  g r a t u i t y  is based on the d a t e  of burial. Un d e r  

c e r t a i n  s i t u a t i o n s  this could r e s u l t  in an i n d i v i d u a l  q u a l i f y i n g  for 

both ben ef i t s .

I h ope t h a t  this a d e q u a t e l y  answ e r s  y o u r  q u e s t i o n s .

Re: HB 306

a v a i l a b l e ,  w e  w o u l d  a n t i c i p a t e  a 10 %  i nc r e a s e  

a d ditional b e n e f i t s  t hat w o u l d  be paid in FY '

Paul B. A r n o l d t

D i r e c t o r

P B A / w f s 4 / 1 2

1 2 3 8 4 c



Introduced: 3/30/83
Referred: State Affairs
a n d  Finance

B Y  L I S K A ,  B U S S E L L ,
1 I N  T H E  H O U S E  W A R D  A N D  U E H L I N G

2 H O U S E  B I L L  NO. 30 6

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b u r i a l  a l l o w a n c e s  f o r  v e t e r a n s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  2 6 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

9 (a) U p o n  a p p l i c a t i o n  b y  th e  p e r s o n a l  r e p r e s e n t a t i v e  o r  h e i r s ,

10 t h e  d i v i s i o n  o f  v e t e r a n s '  a f f a i r s  s h a l l  p a y  a b u r i a l  e x p e n s e  a l l o w a n c e

11 n o t  to e x c e e d  $ 7 5 0  fo r  b u r i a l  i n  A l a s k a  o f  a v e t e r a n  w h o  w a s  a r e s i -

12 d e n t  o f  th e  s t a t e  at t h e  t i m e  o f  d e a t h  a n d  n o t  e l i g i b l e  f o r  a f e d e r a l

13 f u n e r a l  a n d  b u r i a l  b e n e f i t  u n d e r  38 U . S . C .  907.
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S T A T E  O F  A L A S K A

F I S C A L  N O T E R e v i s i o n  D a t e 1 9 8 3  1

R E Q U E S T P a g e  1 o f  2 n >  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : HB 30 6________________

T i t l e :  V e t e r a n s  B u r i a l  A l l o w a n c e  

S p o n s o r :  L i s k a ,  B u s s e 1 !, W a r d  & U e h l i n g

R e q u e s t o r :

A g e n c y  A f f e c t e d :  C o m m e r c e  b. Econ. Develop 

P r o g r a m  C a t e g o r y  A f f e c i e o :  D e v e l o p m e n t  

B R U ,  P r o g r a m  of S u b p r o g r a m ^ ) A f f e c i e o :  

L o a n s  & V e t e r a n s '  A f f a i r s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

FY 8 3  1 FY 84 | FY 85 1 FY 86 ! FY 87 1 FY 88 1

O P E R A T I N G ! l - l  1 1 1
1 0 0  P E R S O N A L  S E R V I C E S I I 1 1 1
2 0 0  T R A V E L 1 1 1 1
3 0 0  C O N T R A C T U A L 1 1 1 1
4 0 0  C O M M O D I T I E S 1 1 1 1
5 0 0  E Q U I P M E N T 1 1 1 1
6 0 0  L A N D  & S T R U C T U R E S 1 1 1 1 I
7 0 0  G R A N T S ,  C L A I M S ,  E T C 1 i 1 1 1

1 1 1 1 I 1
T O i A L  O P E R A l 1 N G  1 1 1 . 1 1 !

CAPITA' 11.21,300 J|

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 1 1 1 1 1 1
F E D E R A L - F U N D S 1 1 - 1 1 1

O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1 1 1

1 1 . ! 1 1

P O S I T I O N S :

F U L L - T I M E 1 1 1 1
.... (

P A R T - T I M E ! 1 1 1 1
T E M P O R A R Y 1 1 1 1

1 1 1

III. S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  OF B I L L :

IV. A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  for a n y  A n a l y s i s  

D. A. H o s t a kP r e p a r e d  B y : ___

D i v i s i o n :  L o a n s  & V e t e r a n s '  A f f a i r s

A p p r o v e d  b y  C o m m i s s i o n e r :  R i c h a r d  A. L y o n
V

/

Ph o ne :  4 6 5 - 2 5 1 0

Da t e : ^ - S - 8 5

Date:

D e p a r t m e n t :  C o n m e r c e  ft E c o n o m i c  D e v e l o p m e n t

D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  t o  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )

C o p y  to D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )   3 / 8 / 8 3



H5  3 0 6  F I S C A L  N O T E  A N A L Y S I S  H B  3 0 6  P a g e  2 o f  2

It .is e s t i m a t e a  t h a t  t h e r e  w o u l d  be a p p r o x i m a t e l y  a 1 0 *  r e d u c t i o n  

i n  the n u m b e r  o f  e l i g i b l e  a p p l i c a n t s .  T h e  FY '84 b u d g e t  r e q u e s t  

w a s  f o r  $ 2 1 3 , 0 0 0 ,  r e s u l t i n g  in a r e d u c t i o n  of $ 2 1 ,300.
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M a r c h  24, 1 9 8 3

TO: H O U S E  M E M B E R S

FROM: J o h n  J. L i s k a ,  R e p r e s e n t a t i v e  -  D i s t r i c t  15

S U B J E C T :  P r o p o s e d  L e g i s l a t i o n  Re: V e t e r a n ' s  B u r i a l  A l l o w a n c e s

F e d e r a l  S t a t u t e  3 8  U . S . C . 907 p r o v i d e s  f o r  a n  $ 1 , 1 0 0  b u r i a l  

a l l o w a n c e  to v e t e r a n s  w h o  d i e  of a s e r v i c e  . j n n e c t e d  d i s a b i l­

ity. At  p r e s e n t ,  h o w e v e r ,  A l a s k a n  v e t e r a n s  a r e  d e n i e d  t h e  

b e n e f i t  o f  r e c e i v i n g  t h e  f u l l  a m o u nt ,  b e c a u s e  t h i s  p r o v i s i o n  

o n l y  a p p l i e s  if t h e r e  is no S t a t e ,  B o r o u g h  o r  C i t y  b u r i a l  

a l l o w a n c e  a v a i l a b l e .

B e c a u s e  A l a s k a  S t a t u t e  p r o v i d e s  f o r  a $ 7 5 0  b u r i a l  a l l o w a n c e  

for t h e s e  v e t e r a n s ,  r e c i p i e n t s  i n  A l a s k a  r e c e i v e  $ 3 5 0  l e s s  

t h a n  the F e d e r a l  l a w  a l l o w s .

T o  c o r r e c t  t h i s  u n f a i r n e s s  I h a v e  s u b m i t t e d  a p r o p o s e d  a m e n d­

m e n t  to A . S . 2 6 . 1 0 . 0 8 0  to r e s t r i c t  the S t a t e ' s  f u n e r a l  and  

b u r i a l  a l l o w a n c e  on?,.y to t h o s e  v e t e r a n s  n o t  e l i g i b l e  f o r  the 

F e d e r a l  B e n e f i t .

T h e r e  a r e  t w o  a d v a n t a g e s :  1) V e t e r a n s  w i l l  n o t  l o s e  t h e i r

r i g h t  to t h e f u l l  b e n e f i t  p r o v i d e d  b y  F e d e r a l  L a w  b e c a u s e  of 

the S t a t e ' s  a l l o w a n c e ,  a n d  2) the n u m b e r  o f  b e n e f i t  p a y m e n t s  

m a d e  by t h e  S t a t e  w i l l  b e  r e d u c e d  as m o r e  v e t e r a n s  w i l l  b e  

e l i g i b l e  u n d e r  t h e  F e d e r a l  P r o g r a m .

I w i l l  a p p r e c i a t e  y o u r  s u p p o r t  of  th i s  a m e n d m e n t .
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

POUCHY -STATE CAPITOL
JUNEAU. ALASKA 998 U

907-465-3800

M E M O R A N D U M Ma r c h  24, 1983

SUBJECT:

TO:

FROM: •

V e t e r a n ' s  b u r i a l  allowances 
(Work Or d e r  No. 13-1101)

R e p r e s e n t a t i v e  Jo£m Liska

Thomas A. S o f o / f j P  
L e g i s l a t i v e  Counsel

The e n c l o s e d  b i l l  d r a f t  w o u l d  deny those v e t erans t h a t  die 
as a result of a s e r vice con n e c t e d  d i s ability the $750 
b u r i a l  allowance a v a i l a b l e  under AS 26.10.080. The 
ra t i o n a l e  for such an a m e n d m e n t  to the A l a s k a  S t a tutes is 
c o n t a i n e d  in 38 U.S.C. 907, a copy of w h i c h  is a t t a c h e d  to 
this memo. That s e c t i o n  a l r eady provides for a b u r i a l  
a l l owance of $1,100 in the case of a v e t eran w h o  dies of a 
service connected disability.

If y o u  have any further q u e stions regarding this subject, 
p l e a s e  do not h e s i t a t e  to cont a c t  me.

T A S :ljb

Enclosures
12/007
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TO: J o h n  J. L i s k a

R e p r e s e n t a t i v e  

H o u s e  o f  R e p r e s e n t a t i v e s

F R O M :  A m e r i c a n  L e g i o n

D e p a r t m e n t  o f  A l a s k a

S U B J E C T :  S t a t e  B u r i a l  A l l o w a n c e

U n d e r  o u r  p r e s e n t  s y s t e m ,  t h e r e  is a  $ 7 5 0 . 0 0  b u r i a l  a l l o w a n c e  f o r  a l l  

h o n o r a b l y  d i s c h a r g e d  v e t e r a n s  w h o  w e r e  r e s i d e n t s  of t h e  S t a t e  o f  A l a s k a .  

U n d e r  f e d e r a l  r e g u l a t i o n s ,  t h e r e  is a  $ 1 , 1 0 0 . 0 0  b u r i a l  a l l o w a n c e  f o r  

t h o s e  v e t e r a n s  w h o  d i e d  cf  a  s e r v i c e  c o n n e c t e d  d i s a b i l i t y ,  h o w e v e r ,  

t h i s  b e n e f i t  is n o t  a v a i l a b l e  i f  t h e r e  is a Sta t e ,  B o r o u g h  o r  C i t y  

b u r i a l  a l l o w a n c e  a v a i l a b l e  f o r  t h e  v e t e r a n .

I n  o r d e r  to r e s t o r e  t h e  $ 1 , 1 0 0 . 0 0  b u r i a l  a l l o w a n c e  f o r  t h o s e  v e t e r a n s  

w h o  d i e d  o f  a  s e r v i c e  c o n n e c t e d  d i s a b i l i t y ,  i t  w i l l  r e q u i r e  a  c h a n g e  i n  

o u r  r e g u l a t i o n s .

U n d e r  S e c t i o n  2 6 . 1 0 . 0 8 0 ,  B u r i a l  A l l o w a n c e ( a )  a f  t i m e  o f  d e a t h  a d d  

e x c e p t  t h o s e  v e t e r a n s  w h o  d i e d  o f  a  s e r v i c e  c o n n e c t e d  d i s a b i l i t y .




