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MOUSE BILL MO. 243

"An Act relating to day care assistance for parents of osvelopmentally 
disabled children."

Fiscal Note, page 2

IV. ANALYSIS:

A. Assumptions:

Enactment of this bill would result in the need to license new 
homes for the care of developmentally disabled children. Homes 
or centers currently licensed for day care would have to be 
reassessed to meet new licensing criteria.

B. Program Summary:

1. • Promulgating new and amended licensing regulations would
require establishment of a Community Care Licensing
Specialist II position for 6 months, after which it would
phase out. Existing staff in other areas would absorb the 
additional workload in FY 84.

2. Travel is included to conduct public hearings on regulations,
and for travel to and from homes and centers being licensed.

3. No revenues will be received.

C. Computations: No additional expenditures are anticipated for FY
FY 85-88. Division will absorb changes due to licensing 
regulation changes.

D. Economic Impact: Licensure will provide a safe environment for
care.

E. Impact on Local Governments: There will be no fiscal impact on 
local governments.
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A L A S K A  S T A T E  L E G I S L A T U R E  

• H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y, Siate Capitol 
Juneau, Alaska 99811 

(907) 465-2991

March.3 ; 1.982

MEMORANDUM

• TO: Representative Phillips

FROM: Felicity Watt, Research Staff 1

RE: Assistance for Parents of the Developmentally Disabled
Research Request 82-57

You have asked that.we look into supplemental funding for day care to 
be provided to the parent of a 10 year old developmentally disabled 
child. We have identified an advocacy group and a school that are 
available to respond to your constituent's request for information.

The daytime school program at Catholic Social Services for the develop­
mental ly disabled is managed by Judy Ebbert. Ms. Ebbert said that the 
school is for children from the ages of six weeks to sixteen years. 
Though the school charges a monthly rate of $400, that cost will be 
modified on a case-by-case basis in accordance with the parent's need. 
According to Dr. Gregovich, Program Administrator for the developmental 
disabilities program in the Department of Health and Social Services, 
$625,000 in grant money for handicapped day care and respite care 
was awarded by the department to Municipality of Anchorage this year. 
These funds were then subcontracted to Catholic Social Services to 
assist them in serving developmental ly disabled children.

The school is located at 811 West Sixth Avenue and Ms. Ebbert asked 
that your constituent contact her to discuss the cost adjustment which 
could be made for her and transportation arrangements that may be made 
to accommodate her Eagle River location. Judy Ebbert's telephone 
number is 274-1546.



Representative Phillips 
March 5, 1982 
Page 2

In the course of our research, w'e^also learned of an organization called 
Protection Advocacy for the Devel-opmentally Disabled, Inc. (P.A.D.D) 
which is available” to assist yourv':constituent in locating possible 
programs and sources of funding. P.A.D.D. will pursue federal funding 
avenues and conduct research on behalf of the parent of a development- 
ally disabled child. We spoke with case workers for P.A.D.D. in both 
Juneau and Anchorage who indicated they would be happy to research the 
case and investigate possible solutions at both the State and national 
level. Annely Girard of Anchorage expressed great enthusiasm about 
acting as an advocate on your constituent's behalf.

Ms. Girard can be contacted at 274-3650, P.A.D.D's Anchorage office 
opens Friday (March 5) at which time the telephone is expected to be 
connected. If there is no answer at the above number, Ms. Girard asks 
that the parent contact her at her home telephone which is : 278^3966.

There seem to be no funds available to replace the Alaska Department 
of Community and Regional Affairs' day care assistance Program (DCAP) 
once a child surpasses the eligible age for that program. We talked 
at length with Ms. Lare, the director of DCAP and discussed the possi­
bility of reinterpreting the ceiling age for eligibility for DCAP on 
the basis of mental rather than chronological years in the particular 
cases of developmentally disabled children. As the cut off age is 
prescribed by statute [AS 44.47.310(3)] which defines child as "any 
person below eleven years of age," Ms. Lare does not believe she has 
the authority to change that requirement.

Ms. Lare had contacted members of the Governor's Council on the Handi­
capped and"Gifted in Fairbanks and relayed to us their interest in the 
situation; however, they have no access to funds which would ameliorate 
the current dilemma.

We also talked to the Whaley school and the Anchorage Community Mental 
Health Center who were unable to offer other alternatives for your 
constituent to pursue.

FW/bf

Ends.,



W h o  W e  A r e  . . .
Protection and Advocacy (P.A.D.D.) 

is a private not-for-profit corpora­
tion that exists to protect and ad­
vocate for persons with developmen­
tal disabilities.

This agency was created by a fed­
eral law, Public Law 95-602, which 
requires each state to have an agen­
cy for protection and advocacy pur­
poses. Since it is a private agency, 
we are not administered by federal 
or state government, although fund­
ing for ^.A.D.D. does come through 
the federal Department of Health and 
Human Services and the Alaska De­
partment of Health and Social Ser­
vices.

Our purpose is to see to it that 
governmental units at all levels re­
spect and comply with the legal and 
human rights of persons with a de­
velopmental disability:'-We monitor 
activities in the pir.iyate' sector 
as well as the publigj.-%■'

Above all, our -gOaT'is to help 
persons with a developmental disa­
bility to know their rights and to 
assist them in pursuing remedies on 
their own. Legal action is a final 
recourse and we believe many other 
steps can and should be taken before 
legal remedies are sought:

. . .  A n d  W h a t  W e  D o
We provide public awareness of 

the human rights of persons with a 
developmental disability. We also 

provide information to persons with 
a developmental disability to assure 

that they and tlieir families know 
and better understand their rights.

We provide information on the 
rights of persons with a developmen­
tal disability. Armed with correct 
information and backup support from 
us, we feel that direct intervention 
by our agency is not necessary in 
many cases.

. If our help is needed, we do not 
hesitate to intervene on the behalf 
of a client. In many cases, PADD has 
acted as a liaison between a govern­
mental agency and a concerned par­
ent, arbitrating the differences 
that might exist.
In addition to direct advocacy, 

we provide guidance to legal services 
and training groups.

As a corporation, PADD may file 
class action suits on behalf of per­
sons with a developmental disability. 
Such direct intervention is a role we 
take only when far-reaching change 

is needed to improve the lives of per­
sons with a developmental disability.

T h e  P e o p l e  W e  S e r v e  . . .

PADD works on behalf of any person, regardless of age, who has a developmental 
disability. The disability must be attributable to a mental or physical impairment 
or ccrrbinaticn of mental and physical impairments, and it must be manifested before 
the age of twenty-two and be likely to continue indefinitely.

The disability must result in substantial functional limitations in three or 
mere of the following areas of major life activity: self-care, receptive and exores- 
sive language, learning, mobility, self-direction, capability for independent living 
and economic self sufficiency.

Finally, we serve those with a disability which reflects tlie need for a carbi- 
nation and sequence of special, inter-disciplinary or generic care, treatment or 
oijrler services which are of lifelong or extended duration and are individually 
Planned ard coordinated. •

H o w  W e  C a n  

H e l p  . . .

l*te can provide the tools needed 
to advoqate for persons Wxth a 
developmental disability. Those 
tools include information', legal 
guidance, training and if need be, 
direct advocacy.

P.A.D.D. is a resource agency. 
We are here to help and are capable 
of providing much more than just 
moral support.

When direct action is called 
for, we will act. Action may in­
clude providing input into the le­
gislative process, acting as a liai­
son for a client or assisting or 
initiating legal suits when broader 
issues are involved. As a last re­
sort we may take direct action on 
alleged violations alleged viola­
tions of the legal rights of per­
sons with a developmental disability.

O u r  G o a l :

To protect the rights of

persons with a developmental

disability and to enourage them 

to become self-advocates whenever 

possible in legal or human

rights concerns.



There are three basic services 
provided by PADD.

ADVOCACY SERVICE

This service includes investiga­
tion or negotiation on a client's 
behalf. Information or referral to a 
more appropriate agency is also part 
of this service.

LEGAL SERVICE

This service may provide legal 
support to lawyers working on behalf 
of a PADD client, refer clients to 
attorneys familiar with developmen­
tal disability law, contribute to 
training workshops and seminars (and 
—  in some cases —  directly repre­
sent eligible clients).

TRAINING SERVICE

PADD's staff can provide in- 
service training, workshops and 
presentations regarding our ser­
vices, due process or legal rights 
of persons with a developmental 
disability.

SERVICES

HOW TO MAKE A REFERRAL

Clients may request PADD services 
directly or referrals can be made 
from agencies, concerned friends, 
parents, other advocates or service 
providers. PADD's staff will empha­
size talking directly to fthe person 
with the disability rath’er than a- 
bout them with referral sources. 
PADD will enploy a wide variety of 
techniques for informing persons 
with developmental disabilities of 
the services available to them and 
attempt to make service accessible 
throughout the State.. You may call 
collect
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1 .  I n t r o d u c t i o n

It is commonly thought that a free appropriate 
public education is the birthright of every American 
child. But until the enactment of recent landmark 
legislation—passed after years of public hearings, 
debate, consultation, and investigation—this right 
was routinely denied to millions of th'e nation's 
handicapped children. A large proportion were kept 
out of school altogether, while others had to make 
do with inadequate and piecemeal educational ser­
vices.

The two iaws described in this handbook 
represent an effort to change this pattern of 
neglect. They recognize that if children are to grow 
up to become productive and self-sufficient 
members of the community, they need the benefits 
of an appropriate education, adequate health care, 
and meaningful training and social services while 
they are. young. This is especially true for handi­
capped children who must develop extra skills to 
compensate for whatever disability they may have. 
The earlier these services are provided, the greater 
the gains will be in the child's development.

This handbook is designed to give you an 
understanding of your child's educational rights 
under these new federal laws. One, called P.L 
94-142,' is a comprehensive law setting forth the 
fundamental rights necessary to ensure that all 
handicapped children receive the free appropriate 
public education to which they are entitled. The 
other, Section 504,’ is a more general civil rights 
law which also applies to educational services. Sec­
tion 504 makes it illegal for any agency or organiza­
tion receiving federal funds to discriminate in any 
way against handicapped people. It requires any 
public or private organization receiving federal 
money to take special steps to make it possible for 
people with mental, perceptual, physical or emo­
tional handicaps "to learn, work, and compete on a 
fair and equal-basis." Non-compliance can mean a 
cutcff of all fv'deral support to the agency or 
organization.

Despite the fact that these laws are now on the 
books and apply to most school districts in the

■PuBi.c La*. 9* u :  (20 Unilefl Sales Cooc § 1*01, el seo). the Education lot All Handicapped Chiid'en AcL was enacted m 1975. IIS regulations—on which this handbook is based—were published in Ihe Federal Register on August 23,1977.
’Regulations implementing Section 50* ol tne Rehabilitation Act ol 1973 (29 Uniled Stales Cede 5794). the Cnni Rignis Aci lor Handicapped Persons, were published in me May a. 1977 Federal Register,

United States, it's going to take a lot of work to put 
them into action. And without your active involve­
ment in the process of getting a good school 
placement and appropriate services for your child, 
the changeover will be even slower. Both laws con- 
.tain provisions for your participation in decisions all 

. * ’along the line. We urge you to exercise these rights
’ - and hope this handbook will be useful along the

i f  A Know ihe Law
The first step is to know what the regulations ac­

tually say. You can get a copy of P.L. 94-142 regula- 
. tions (42 Federal Regisier 42474, et'seq.) by writing

your Congressperson or ordering it from the 
Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402; 45 cents 
per copy. The Section 504 regulations (42 Federal 
Register 22676, et seq.) can be obtained from the 
U.S. Department of Health, Education and Welfare, 
Office for Civil Rights, 330 Independence Avenue, 
S.W., Room 5400, Washington, D.C. 20201.

It is also important to know what your state and 
local plans for services to handicapped people say. 
Each state and local school district is required to 
develop special education plans each year and 
make them available to the public for review and 
comment before they are adopted. The plans must 
detail how the state and each school district intend 
to carry out the law. Copies can be ordered from 
your State Department of Education3 and local 
school district superintendent.

All school districts should have copies of the 
two sets of federal regulations, the state plan, and 
the local district's own plan. You have a right to 
see these documents.
Read and review these documents with care. 
Workshops, training sessions, or problem 
clinics can be sponsored by parent organiza­
tions to learn about the laws and sharpen your 
ability to enforce them. Communicate your ‘ 
concerns about proposed state and local 
plans, ff there are glaring needs that you feet 
are not being filled, say so/

'A list o< the addresses ol Slstc Depenmenls ol Educalion Is contained in section 6.5 ol inis handbook.
•Highlighted led liom ‘YThat Does II Take to Make a La- Wok?* Report trom Close* Loo* (WinierSpnng 1977) A puOicalioo ol ihe Close* Look (ntoimalion Cenle* to* Ihe Handicapped. PO. Boi 1AS2. Washington, D.C. 20013.
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1.2’ How th is  Handbook is 
Organized

2 .  W h a t  t h e  L a w s  C o v e r

This handbook should serve as a general guide 
to educational services and the processes for 
getting them under P.L 94-142 and Section 504. It 
is divided into the following sections:

2.1 Who is E lig ible fo r Free Public 
. School Services?

What the Laws Cover. The first section.includes!, 
information on the range of disabilities pro- :‘ 
tected, age requirements, and relevance to 
children in institutions and foster homes.
The School District’s Responsibilities. The se­
cond section describes all of the special educa­
tion services and assistance your child is entitled- 
to under the laws.
How the Evaluation Process Works. The 'third 
section explains the procedures used to identify, 
evaluate and place your child in an educational 
program fitting his or her needs. A key part of 
the evaluation process is development of an 
IEP—individualized education program.
Your Rights When You Disagree With the School. 
The fourth section describes how you can 
challenge your school's evaluation or placement 
decision. Enforcement tools include independent 
evaluations, hearings, administrative reviews, 
complaints and lawsuits.
Resources. The fifth section lists local, state, and 
national organizations that can provide informa­
tion and help at various points in the process. 
Appendix. Legal Citations to Federal statutes 
and Regulations.

-. The definition of "handicapped children" is very 
broad. It includes children with any of the following 
handicaps, no matter how severe or mild the handi­
cap is:
• Hearing impairments or deafness
• Speech impairments
• Visual impairments or blindness •
• Emotional disturbance
• Mental retardation
• Physical impairments
• Learning disabilities
• Chronic or long-term health problems
• "Other conditions"

2.2 How O ld does yo u r C hild  have 
to  be to Receive Special Help?

The age requirements are also broad. There are 
presently three categories of children who are eligi­
ble for special education services. These include all 
children who are:
• Covered by your state's public education laws— 

usually 6-17 years old
• Presently receiving services from any federally 

funded program (such as Headstart or Vocational 
Education), whether they’re younger or older than 
the state school age

• In any disability category required by state law or 
court order to be served
All children aged 3-18 will be eligible by 

September 1,1978, and all children aged 3-21 by 
September 1,1980, unless state law or practice 
does not allow serving 3-5 or 18-21 year-olds.

2.3 W hat about C hildren Placed 
Outside The ir Hom es?

The laws apply to all children .regardless of their 
residence. Children living with their own parents, 
institutionalized children, children in group homes, 
and children in foster homes are all eligible.



3 .  T h e  S c h o o l  D i s t r i c t ’s  

R e s p o n s i b i l i t i e s

The law guarantees every child a free public 
education. This means that a child wjth special 
learning needs is entitled to free special services to 
meet those needs.
3.1 W hat Special Services does the 

Law Provide?
The range of services your child is entitled to in­

cludes:
• Early identification and assessment of 

disabilities (The procedure for evaluating your 
child's special needs and developing an in­
dividualized education program is discussed in 
the next section.)
Specially trained teachers and teachers' aides 
Speech and language therapy 
Special materials and equipment 
Counseling
Psychological services 
School health services 
Medical services for diagnostic or evaluation 
purposes 
Physical therapy 
Occupational therapy
-Special transportation to school and activities 
within school 
Vocational education 
College placement services 
Parent counseling and special homemaker ser­
vices that teach natural and foster parents how 
to care for handicapped children

• Other programs and services if they are 
necessary for your child’s education
Above all, your child is entitled to effective in­

struction in the basic skills needed to become self- 
sufficient: reading, writing, speaking, and 
arithmetic.

3.2 Do the Laws Extend to 
Extracurricu lar A ctiv ities?

Yes. Handicapped and non-handicapped children 
need to spend time together and share activities 
outside the classroom. After-school programs are 
often as important to a child's development and

healthy adjustment in the community as school- 
work. Your child has the same rights as non- han­
dicapped children to participate in:

-" • Clubs
*#

<• Career and educational counseling 
, *• Meais *
• .Recess periods

Physical education, including a specially de­
signed program if necessary

• All school athletic programs, including competi­
tion

• Early morning and after-school day care pro­
grams

• Music, art, crafts, homemaking, industrial arts, or 
other special interest activities

• Health services
• Referrals to agencies that provide assistance to 

handicapped persons
« Employment services

These activities should be fully integrated with 
those of non-handicapped children. If your child's 
individual needs cannot be met in a regular setting, 
however, then the same opportunities must be 
made available in other ways.

3.3 Can Services be Provided to 
Children in Regular Classes?

If your child’s disability calls for intensive one-to- 
one teaching in a very quiet setting or specialized, 
perhaps immovable, equipment that is available in 
only one place in the school district, he or she 
might be sent to a different facility, spend part of 
the day in a "resource" classroom, or be enrolled in 
a day treatment program.

Usually, though, special education services can 
be arranged wiih the help of special teachers or •' 
teachers’ aides who work along with the classroom 
teacher. Tests and work assignments must be 
modified, and different techniques and materials 
used for children with particular disabilities. Under 
the law, schools are now responsible for routinely 
providing such services as; interpreters for deaf 
children, taped tests, brailled materials and readers 
for children with visual problems, and specially 
adapted equipment for physical handicaps if 
needed.



3.4 What about Children in Day or 
Residential Treatment 
Programs?

Most children don’t need separate, special 
schools or residential care. But, if it is in your 
child's best interest—after careful evaluation and »• '' 
with your agreement—he or she can be placed in ay-“~' 
private school, day program, or residential setting. •
Your school district is then responsible for paying • 
for all educational, room, board, transportation, and 
non-medical care costs. Any private school program 
selected must meet state and federal standards 
and must safeguard both you and your child's 
rights. An important point: If a residential place­
ment is called for, your child must be placed as 
close to home as possible.

If you voluntarily choose to place your child in a 
private facility—even though the state has offered a 
free appropriate education for your child—then the ' 
state is not required to pay. However, your child is 
still eligible for evaluation by the school district 
and can take advantage of the special education 
and related services offered to other handicapped 
children by the district.

3.5 A rch itectu ra l Barriers
It is illegal to place handicapped children in 

separate buildings or trailers simply because the 
regular school building has stairs, narrow door­
ways, inaccessible bathrooms and other physical 
barriers that make it hard for handicapped students 

. to get in or around. Schools must immediately start 
making their buildings and classes accessible to all 
students. Ramps must be built and classes 
relocated right now, if necessary. Any significant 
reconstruction must be completed by June 3, 1980. 
All new construction must be designed to be readi­
ly usable by handicapped persons.

The law applies to pre-schools, elementary 
schools, secondary schools, colleges, and post­
secondary vocational schools.

3.6 W'ho Provides and Pays fo r 
Transportation?

The school is required to provide whatever 
transportation is necessary to ensure that your 
child receives an appropriate education. This may 
involve setting up a special transportation system if 
your child has physical disabilities or lives too 
great a distance from the school. He or she is 
automatically eligible for special transportation if all

of the other children in the community get trans­
portation services. If, however, the school doesn't 
normally provide transportation, it is up to you to 
show why your child needs it—a doctor’s note or 
note from you on your child’s disability should be 
sufficient.

Most schools already provide their non-handi- 
- capped students with free transportation to and 

from school and special school activities. If there is 
a fee', handicapped children can’t be charged any 
■more for their transportation than non-handicapped 
children, even if special equipment, personnel, or 
services must be used.
Make sure appropriate transportation is 
specifically mentioned in your child’s in­
dividualized education plan—IEP..

3.7 Mainstream ing/Least Restrictive 
Environment

The law recognizes that it’s important for your 
child to have the experience of functioning in the 
real world with all kinds of children. He or she is 
growing up in a'complex society and will someday 
be living and working with non-handicapped adults. 
Schools are therefore required to educate your 
child—to as great an extent as possible—in regular 
school settings with non-handicapped children of 
the same age group.

Only if your child’s needs are so special that 
they can’t be met in a regular class with additional 
aids and services should placement in a separate 
area be considered. Even then, the special separate 
class placement should be limited—not all day 
long—and should be located in the regular school 
bui'ding—not trailers or different facilities— 
whenever possible. Placement in separate buildings 
should take place only when the services are so 
specialized that they could not possibly be pro­
vided in a regular school building.

This does not mean that your child can be put in 
a regular class just to sit in the back or be ignored. 
The special services he or she needs must be pro­
vided in full. The purpose, however, of the law’s 
emphasis on the "least restrictive environment" is 
to give your child a chance to go to school in the 
most natural and integrated setting possible. Ex­
perience has shown that separation tends to en­
courage unfair labels and unfair treatment.

8 9



4 .  H o w  t h e  E v a l u a t i o n  

P r o c e s s  W o r k s

Eoth Section 504 and P.L 94-142 guarantee 
parent1 involvement in every decision affecting your 
•handicapped child. Without your consent, no 
school district or official can:
• Evaluate your child's abilities and educational 

needs,
• Determine which special education services are 

necessary, or
• Place your child in a special education program.
The law encourages your presence at all discus­
sions affecting your child; requires that you be fully 
informed of every decision, the alternatives con­
sidered, and the reasons for them; and requires 
your approval of your child's initial special program. 
You have the right to inspect all of your child’s 
education records, including those concerning his . 
or her identification, evaluation, and placement.6

You also have the right to bring anyone you 
choose to any meeting concerning your child's 
education. This might include a lawyer, a friend or 
relative, a community advocate, or any other person 
who can help. (A list of people who might be able 
to represent or refer you to other assistance in your 
community is contained in section 6.1 of this hand­
book.)
Poor and minority students have been 
misclassified as mentally retarded by many 
school districts. Be sure the evaluation pro­
cess gets at all your child’s special needs. Be 
sure the program you agree to provides all the 
services your child needs. Do not let your 
child be dumped in an inappropriate class 
because of racial or cultural discrimination in 
your school district.

•Unoef Ihe laws. Ihe lemi "parent" means a parent, guardw-i, (osier pa-ent, person acting as Ihe Child’s parent, or "surrogate parent" appointed py the state it a child's parents are unknown or unavailable The state itself cannot be considered a parent, even it a child is a ward ot the stale Alt "parents" are responsible tor protecting then child's educational nghts.-This nghl is also protected under the Federal Family Educational Bights and Pnvacy Act K) United States c - -e  §iZ32g.

4.1 How is Your Child Selected fo r 
Evaluation?

• j* ' Jhe responsibility for identifying which children 
- i need special attention and help is shared by a lot 

•; _jr. - of people and institutions. Parents, state agencies, 
f C " .  school administrators, teachers, social workers, 
r “ -doctors, and communily workers should all be in- 

• •''': volved in getting children the help they need.
States and local school districts are required to 

prepare plans detailing exactly how they will go 
about locating children with special needs. Dif­
ferent states have used different methods. 
Newspapers, television and radio announcements, 
pamphlets, brochures, mobile units, counseling 
sessions sponsored by mental health centers, and 
public health and welfare agencies have been re­
quired by various states to alert parents to their 
rights and to the availability of services.

As a parent, you are the most likely source of 
referrals. You will probably notice sooner than 
anyone else that' your child has a special problem, 
especially if the problem isn't obvious or severe. If 
your child seems to have trouble understanding-or 
keeping up with schoolwork, often complains of 
headaches, has difficulty speaking, says the televi­
sion looks blurry or the sound is never loud 
enough, these may be clues he or she needs extra 
help.

Children themselves are sometimes afraid to tell 
their teachers or even their parents that something 
is bothering them. So if you think your child might 
have a handicap that is interfering with his or her 
ability to learn in or out of school, ask for an 
evaluation by the school. The evaluation will deter­
mine wiiat your child’s particular strengths are and 
in which areas he or she needs special help.

4.2 W hom Do You Contact?
The first step is to call the principal of your local 

school and the Special Education Director of your 
school district. (You can find out who the Special 
Education Director is from the principal's office.) 
When you call, give your child's name and birthday, 
and ask for an evaluation to be scheduled as soon 
as possible.-Follow up your call with a letter to 
both people and be sure to senrd a copy of the 
letter to the State Director of Special Education.’
Keep written records: Your own personal file 
on your child should contain copies of all your 
letters to and from officials, dates and topics 
of all conversations and meetings with of-

10 'See list ol Stale Diiectors ol Special Eflocation in section 6 i  ol this hanODoc*.



ficials, and your own observations about your 
child’s behavior, needs, strengths, and prob­
lems. All of this will help you when crucial >• 
decisions are made.* •'.•••t • *

4.3 W hat are yo u r R ights when thef^ r  
School Recommends an 
Evaluation?

If school officials think that your child needs to 
be evaluated or placed in a different educational 
program, they are required to follow certain pro­
cedures. They must first notify you, explaining:
• What they propose to do—which tests they want 

to give, which experts will be involved, and what 
kind of placement they anticipate.

• Why they think it is necessary—which existing 
tests, what behavior, or which records support 
their view. •

• What options they considered and why they 
selected or rejected them.

• Any other reasons for recommending a change 
in placement or program.
It is illegal for anyone to remove your child from 

the regular school program without an evaluation, 
without your being fully informed, and without your 
consent or a final decision by a hearing officer or 
court.

4.4 W ho Participates in the 
Evaluation Process?

The “educational team" selected to evaluate your 
child must include people who know your child 
well (including you), people you select, people who 
know how to evaluate the information resulting 
from the various tests, people who specialize in 
your child's particular disability, and people familiar 
with service and treatment alternatives.

The team is likely to be composed of:
• A special education teacher or specialist with 

knowledge of your child’s particular disability. 
(This is a requirement.)

• The school psychologist (if there is one)
• A school administrator
• A doctor familiar with your child's medical 

history

• A representative of a private school if it seems 
likely that your child will be placed in a private 
facility (This is a requirement.)

• A social worker
«. Other teachers who know the child’s per­

formance
• Parents

Part of this team will later be involved in helping 
develop an IEP—individualized education 
program—for your child.

4.5 W hat are the Evaluation 
Procedures?

•

A variety of tests and other procedures which are 
racially and culturally non-discriminatory must be 
used to get a complete picture of your child’s 
educational needs. Your child cannot be evaluated 
on the basis of any single test, incident, or discus­
sion. Data on health, vision, hearing, social skills, 
emotional status, general intelligence, academic 
performance, and physical coordination must all be 
combined to make up the IEP. This information is 
obtained from:
• Diagnostic tests
• Aptitude, achievement, or "IQ" tests
• Extensive talks with parents and teachers about 

your child’s performance and development in and 
out of school

• Psychological testing of behavior and func­
tioning

• Observation of your child in school and play 
settings

• Medical examinations
Assessments must take into account any special 

conditions such as your child's inability to speak 
English or his or her particular handicap. (For exam­
ple, schools are not allowed to give oral aptitude or 
achievement tests to deaf children.)

The right to understand extends to parents, too.
If their primary language is not English, the school 
must arrange for an interpreter.

Whatever tests are used, it’s important to know 
about all facets of your child’s development— in­
cluding physical, self-care and communication 
abilities, and social and emotional maturity. Insist 
that the evaluation is thorough and that the IEP 
developed is not a routine form—all children with 
the same handicap do not need the same educa­
tional program. The IEP must be specific to your 
child’s needs.

•Highlighted te«l trwn flepo/T Irom Closer LuoK
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4.6 W hat is an IEP?
An IEP—individualized education program—is 

the written result cf your child’s evaluation. It is the . .r - 
basis of your child's entire learning program. He or ; .
she cannot, in fact, be placed in a special educa- {j ~ 
tion program without such a written program plan.

The lEP’s two major purposes arg: (1) to set out - y.:- 
learning goals for your child’s achievement; and (2) 
to set out services the school district is then re­
quired to provide to help your child meet these 
learning goals.

The IEP must contain information on:
• Your child’s present level of performance
• Your child's annual and short-term learning 

goals—in other words, how much he or she is 
expected to learn over certain periods of time

• What special education and other services will 
be provided to accomplish the goals

• How much your child will be able to participate 
in the regular school program—when, where, and 
how much he or she will be with non-handi­
capped children

• When special services will begin and how long 
each service or special program will be offered

• When and how your child’s, performance and the 
effectiveness of the plan will be evaluated 
All of this information is designed to let you

know exactly what changes in behavior arid 
development to expect, and how each program, ser­
vice or teacher will help your child reach his or her 
potential. The IEP should give you a clear idea of 
the progress your child is expected to make under 
that particular plan.
You have a right to your own copy of the IEP.
Be sure to request one so that you can assess 
your child’s progress, hold the school to its 
promises, remember what was decided, and 
place your child properly if he or she has to 
switch schools.

4.7 How is the IEP Developed?
Your school is required to meet with you, a 

teacher, an administrator, and another represen­
tative of the educational team to discuss the 
results of your child’s evaluation and consider what 
special services—if any—are needed. It is impor­
tant also to have an experienced community or 
parent advocate or Legal Services attorney attend

the IEP meetings with you. He or she should be 
able to help you in making certain that:
• The school has a complete picture of your 

child’s abilities and special needs.
„• 'The services to be provided by the school are 

- . specifically geared toward your child’s learning
goals.

- V * Your child will be progressing in the program 
• r " . selected and not merely repeating things he or 

she can already do.
Note: The services described in the IEP are 
legally binding and must be fully carried out 
by your school district. So it is essential to 
put everything your child needs carefully down 
in writing in the IEP. If a special service is 
unavailable right now, ask the school to 
specify when they will provide it and what will 
be done in the meantime. Your consent is re­
quired to put the IEP into action. So if you’re 
not satisfied with it, don’t agree or sign.

The IEP development meeting must be held 
within 30 days of an evaluation and special needs 
finding, and scheduled at a mutually convenient 
time and place. If you cannot attend the meeting, 
you are entitled to: a full report of the proceedings; 
individual or group conferences with school ad­
ministrators, teachers, and evaluators; and all 
recc/ds.

Again, keep notes on all phone calls, letters, con­
versations, and meetings concerning your child.
The law calls for public agencies to make 
repeated efforts through phone calls and let­
ters to notify you about meetings and get your 
views on the issues to be discussed. Special 
arrangements must be made to communicate 
with parents who may not speak English or 
may be handicapped themselves.

4.8 How Can Parents Contribute to  
the IEP?®

For many parents, IEP conferences may be the 
first time they've been at meetings with school of­
ficials and professionals—and they may feel un­
sure of themselves. It helps to temember that you, 
as a parent, have a unique understanding of your

This section drawn mamty Itont Report Irom Closer Look.



* •
child—and a point of view that must be clearly 
heard. It takes a mix of ideas, sometimes real con­
flict, to come up with a plan that’s worth trying. 
Nobody “knows it all."

If you don’t understand what the professionals 
are saying, ask questions. (Don't be afraid to ask 
what you think may be a "dumb question." That’s . • 
probably just the thing others want explained, 
too—but are too intimidated.) Be sure that" 
everything is translated into plaip, understandable 
language.

The goal of IEP development is to figure out the 
most appropriate services that can be brought 
together to help a child learn what he or she is 
ready to learn, the way he or she learns best. It’s 
important that parents really are equal partners with 
educators in exchanging opinions and evaluating 
what is proposed. This takes preparation— 
advocacy groups in every state should develop 
training programs for parents that get down to the 
nuts and bolts of school conference participation. ' 
This also means training experienced parent ad­
vocates to accompany parents to IEP meetings, 
when necessary.

In preparing for meetings, review your child's 
school records (see section 5.3) and your state and 
local plans for special education services, describ­
ing the services offered in your school district (see 
section 1,1).
Once again, if you’re not sure of what the pro­
fessionals are saying, ask questions. Your 
understanding of your child’s diagnosis will be 
one of the most valuable tools in your ability 

.to judge the value of a program—and to stand 
up for an appropriate one. You can bring tape 
recorders to conferences to help you 
remember what was said. You can visit 
classrooms and talk to teachers and other 
parents of handicapped children. Then make 
up your mind.

4.9 W herf; is your Child Placed 
D uring  the E va lu a tio n /IE P / 
H ealing Process?

Unless you and the school agree to a temporary 
program change, your child must remain in his or 
her current educational program. If your child isn’t 
in school, he or she must be placed in the public 
school program—with your consent—until a new 
placement decision is reached.

4.10 What is the Schedule fo r 
Placement?

The law calls for your child's IEP to begin im­
mediately after you consent and expressly forbids 
.long delays in implementing the individualized 
education program.

- Every school District— no matter how poor or 
small—is obligated to provide the services 
specified in the IEP. Even if the state does not 
receive P.L 94-142 funds, Section 504 requires local 
school districts receiving federal funds of any kind 
to provide an appropriate education to all handi­
capped children within their jurisdiction. And 
presently, nearly every school district in the country 
receives some kind of federal funds. Your State 
Department of Education (see section 6.5 of hand­
book) is responsible for providing educational ser­
vices to your child during any period the school 
district is dragging its feet on implementation.

4.11 What Provisions are there for 
Subsequent Evaluations?

The law is specific about the need for continuing 
attention to your child's needs as he or she 
develops. You may request a review or revision of 
the IEP at any time. But at least once a year— re­
quest or not—a meeting must be scheduled with 
parents to review your child's IEP. A full re- 
evaluation and new |EP are called for every three 
years, and more frequently if requested by parents 
or teachers. If you feel your child's needs have 
changed or he or she has achieved the original IEP 
goals, ask school officials to begin a review of his 
or her current placement. It may well be that your 
child can be returned to the regular school class or 
placed in a program more suitable to his or her cur­
rent abilities.
The old way was to put children into special 
education programs and forget about them. 
The law now requires that a review—with you 
participating—must take place at least once a 
year. But don’t wait a year. It’s necessary to 
keep a dialogue between school and home go­
ing, to observe what’s really happening. Be 
alert and sensitive to how your child is doing. 
Talk over problems with teachers. Ask them to 
try changing approaches*or returning your 
child to the regular class if it seems to make 
sense!10

16
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5 .  Y o u r  R i g h t s  w h e n  y o u  

D i s a g r e e  w i t h  t h e  S c h o o l

i „* t

Despite all the protections built into the law to .
ensure a fair, careful and thoughtful evaluation of if 
your child’s special needs and school placement, ‘ 
the process may not work the way it is supposed 
to. If you are dissatisfied with the outcome, don’t 
settle for it.

You have the right to challenge the school’s 
decision if you think:
• The evaluation was inadequate.
• Your views were ignored or unfairly represented 

by other educational team members.
• The IEP developed for your child is not respon­

sive to his or her individual abilities and needs.
• The services the school is offering are not what 

you expected or wanted.
• Promised services have been excessively 

delayed, denied, or provided in unnecessarily 
segregated settings.

• Your child is showing no progress, or insufficient 
progress in the educational program in which he 
or she has been placed.

• Your child has been placed in a separate pro­
gram, inadequate to his or her needs, because of 
racial or cultural discrimination.

5.1 W hich Approach is Best?
If possible, first try to settle the issue by talking 

to officials at the local level—the district director of 
special education, teachers, the school principal, 
etc. Keep notes of conversations and school of­
ficials’ responses to your requests. If your local 
school officials are uncooperative, there are five 
courses of action available under the law: (1) an in­
dependent evaluation; (2) a hearing before a neutral 
hearing officer; (3) an administrative appeal; (4) a • 
complaint to the federal Office for Civil Rights; and 
(5) a lawsuit.

If your efforts to persuade the local school 
system to comply with the law have failed, try to 
contact a community advocate, Legal Services at­
torney, or other attorney for help in deciding 
whether to request a hearing, file a complaint with 
the federal government, or bring a lawsuit (see sec­
tion 6.1). Officials of your school district are respon­
sible for providing you with information about the 
hearings and state-level appeal procedures. So if

you do not have access to a community advocate 
or attorney, you can and should proceed with the 
hearing process yourself.

You should also file a complaint with the federal 
•* Office for Civil Rights. (The procedure is explained 

“  .giore fully below.) If you have legal counsel, you
•• should discuss all possible actions before starling

out, since a choice of one course of action may 
legally affect your ability to proceed with other 
courses.

5.2 Independent Evaluations and 
Hearings

Your choice of which step to take first depends 
on what troubles you about the evaluation. For in­
stance, you may think the entire diagnosis of your 
child's handicap is wrong—that the behavior or per­
formance is caused by different reasons than the 
ones described by the evaluators. Or you may 
believe that your child isn’t handicapped at 
all— that he or she has been classified as mentally 
retarded, for instance, simply to get him or her out 
of a particular classroom, or because of racial or 
cultural discrimination. Or you may feel your child 
has a real problem that the evaluators didn't see or 
diagnose—maybe because there is no program 
presently offered to deal with that specific problem.

Whatever the cause of your concern—If you 
want an expert to take a whole new look at your 
child—request an independent evaluation first. 
Later, if you wish, you can request a hearing to pre­
sent the new evidence.

Your other immediate alternative is to request a 
hearing before a neutral hearing officer. A hearing 
is the better first step when you agree with the 
diagnosis of your child's abilities and needs, but 
disagree with the special education services of­
fered by the school to meet those needs. (Y.ou may 
believe, for instance, that your child has been put 
in a certain classroom just because of available 
space and not because it fits his or her needs.)
Herp you should consult with a special education 
professional outside the school who might be 
helpful in deciding what services your child should 
have. In this case—when you want a different kind 
of placement for your child—request a hearing. The 
hearing must be provided at public expense.

5.3 How Should You Prepare?
Planning is necessary whether you choose an in­

dependent evaluation or a hearing first. In getting

18 19



ready, it is best to have the help of someone who 
knows something about the rights of children and 
who is not as emotionally involved as you are in 
preparing for the hearing. This person can help you 
see little things you may overlook, or may see the _ 
overall issue more clearly. Legal Services offices •'r 
generally have people who can perform this funo-*' 
tion, or there may be a community advocacy grojup . 
or parent group which can tielp. The “Resources" 
section 6.1 of this handbook lists names of ap­
propriate advocates you can contact in each state 
for help or referrals.

Get all the local help you can from:
• Community advocates or Legal Services at­

torneys familiar with hearing procedures (see 
section 6.1 for names of appropriate people in 
your state)

• Special education teachers or specialists from 
your local college.or community mental health 
center knowledgeable about special education 
programs

• Other parents of handicapped children
• Parent or professional organizations concerned 

with the special needs of handicapped children
• Friendly teachers familiar with your child

In addition request copies of all your child's 
records.”  If there are statements or scores in them 
that are inaccurate, misleading, or unfair, they 
should be questioned and corrected. Then organize 
whatever school documents, health records, or 
notes on meetings with school personnel seem 
relevant. Don't forget the IEP, if there is one, and a 
copy of your school district's plans for special 
education services. The plans may reveal gaps, not 
only in services promised by the school district, but 
in services the school district is required to provide 
under federal law.
If you are not already a member of an 
organization composed of parents of handi­
capped persons, join one. Your single voice is 
important—but the voices of people who have 
banded together are far more effective. Ex­
perienced parents can help others who may 
be just starting out. Find out if a coalition of 
organizations exists in your area, and go to 
their meetings. If one does not exist, think 
about starting one yourself.1*

"You are eniillfO unOe< ihe FeOeral Family Eflucauonal Rights tna Privacy Act line -Buckley Amencment". 20 UniicO Stales CoOe 51232®) lo your child's records A nano book on oareni-,' and students' rights to school records is available Irom me Children's Dotense Fund ''Highlighted teat Irom Repoo Irom Closer Loot.
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5.4 How Can You Get an 
Independent Evaluation?

If you want your child re-evaluated by experts 
outside the school system, then the school must 
provide you with names of other professionals in 
the community. Again, consult individuals and 
organizations to find an appropriate examiner and 
arrange for a new evaluation. You should also 
check with specialists at your local college or 
university, your local public health office,13 and the 
regional mental health center for free independent 
evaluations. The persons conducting these in­
dependent evaluations must be at least as qualified 
as the “experts" who participated in the original 
evaluation. (For example, if one of the experts was 
a psychologist, you might want to hear the views of 
another psychologist.) In addition, all of the other 
requirements called for in the initial school district 
evaluation must be met, such as convenience of 
location and participation of a variety of profes­
sionals and others concerned with your child’s 
education.

Who pays any costs of the new evaluation? This 
is tricky. The responsibility for paying for the in­
dependent evaluation varies according to who asks 
for it, when it takes place, and what the outcome 
is. Usually, when you and always when hearing of­
ficer requests an independent evaluation, it is pro­
vided at public expense. However, if the school 
challenges your request by seeking a hearing first, 
and if the hearing decision backs up the school's 
initial evaluation, then you must bear the cost, if 
any, of the independent evaluation. No matter who 
ends up paying for the new evaluation, any informa­
tion obtained from the new evaluation may still be 
used in a hearing.
5.5 How Can You Get a Hearing?

The first formal step is to notify school officials 
and the State Director of Special Education (see list 
of names and addresses in section 6.5) that you are 
requesting a hearing on your child’s placement. In 
writing, if possible, simply inform the officials 
about your complaint (that is, the IEP is unsatisfac­
tory or the school hasn’t provided the services 
agreed upon earlier). If you can, name the people 
involved in the originaLdecision in your letter. Keep 
a copy of this letter and any response.

The hearing process must be completed within 
45 days of the time your letter is sent or the 
problem is pointed out to the school officials.

"Ask about Ihe Amiability ol EPSDT loi tree meacW screening. EPSOT is Ihe Eaity ana PenoOic Screening. Diagnosis, ana Treatment Program ol Medcakl
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; 5.6 W hat Happens at the Hearing?
The purpose of the hearing is to explain to an 

impartial hearing officer what is wrong with what 
the school is doing and to present evidence con­
cerning the kind of program your child should be 
getting. Simply criticizing the school’s program is 
not enough. If you want the hearing officer to order- 
the school to provide your child with a specific pr<>; 
gram or with specific services, you must persuade.'/; 
him or her by presenting evidence' of your child's y 

. particular needs. This is where advocates and the 
persons who did your child’s independent evalua­
tion can be most helpful. They can help you explain 
why a particular program or service is essential for 
your child.

Parents have the following rights at a hearing:
. • You can bring anyone—including a lawyer, com­

munity advocate, or special education 
professional—who can help represent you and 
your child. (See section 6.1 for addresses of 
groups which can help in your state.) It's an ad­
vantage to have the independent evaluator at the 
hearing if his or her findings agree with your own 
views.

• You can present information about y.our child's 
needs, including the results of an independent 
evaluation, if there has been one.

• You can require particular school officials to at­
tend the hearing and you can question them.

• You can prevent the introduction of any records 
or evidence that has not been made available to 
you at least five days' before the hearing.

• You can open the hearing to the public.
? Your child can be present.

The school district is responsible for arranging 
for the hearing, and must let parents know 
beforehand what legal and other services are 
available to help in the hear: g. In addition, it must 
be held at a convenient time and place. The hear­
ing is conducted by a hearing officer.

5.7 W ho is the Hearing O fficer?
Each public agency is required to keep a list of 

persons who can serve as hearing officers, along 
with statements concerning each person’s 
qualifications. The hearing officer must be totally 
impartial. He or she cannot work for the school 
district or any other agency responsible for 
educating or caring for your child, and cannot have 
any personal or professional interest that would
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conflict with objectivity in deciding the case. (For 
example, he or she can’t be a school board 
member, own the private school contemplated for 
your child, or stand to benefit in any way from the 
outcome.)

5.8 What is the Result of a 
Hearing?

-• On the basis of information presented at the 
hearing, the hearing officer will decide what he or 
she thinks is the most appropriate placement for 
your child. The hearing officer is not limited merely 
to accepting or rejecting the school’s program, but 
is supposed to order the school to provide 
whatever services are necessary for your child, 
even if the school district does not presently pro­
vide such services. The hearing officer can require 
the district to start a new program or pay for your 
child to go to a private program providing the 
necessary services. The decisions of hearing of­
ficers are final and must be obeyed by school 
districts, subject only to appeal to the State Depart­
ment of Education or the courts.

Within 45 days of the date you first requested a 
hearing, a written copy of the officer’s decision 
must be provided to you. You are also entitled to a. 
written transcript or a tape recording of the hearing 
proceedings if you wish.

5.9 What is an Adm in istrative 
Appeal?

If you disagree with the hearing officer’s deci­
sion, the last opportunity you have to challenge 
your child's evaluation, IEP, or program before fil­
ing a complaint or going to court is an ad­
ministrative appeal. This appeal is a request to the 
State Department of Education to review the entire 
hearing process to make sure your legal rights 
were protected, all appropriate information was 
considered and the proper decision was made. The 
appeals officer may request additional information 
or meet with you and others concerned with the 
decision. If more evidence is presented, all the 
rights described above for the hearing will apply.
An administrative appeal is not possible if the ini­
tial hearing was conducted by the State Depart­
ment of Education.

If the State Department of Education Agency 
undertakes an administrative review of the case, 
they must complete their work and mail copies of 
their decision to all parties concerned within 30 
days. Again, that decision is final unless you want 
to challenge it through a state or federal lawsuit.
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5.10 Com plaints to the Federal 
Government

If there are systematic violations of the law m 
your state or school district that affect a number of 
children—such as school board members serving v  
as hearing officers, routine exclusions of children . . 
from school, inadequate evaluations based primark' \  
ly on IQ tests, inaccessible buildings, or un- V?7~*. 
necessarily segregated facilities—you should con- ' 
sider filing a complaint with the*Federal Office for 
Civil Rights (OCR)—the civil rights/Section 504 en­
forcement agency for the U.S. Department of 
Health, Education and Welfare—or the Bureau of 
Education for the Handicapped (BEH)—the HEW 
agency responsible for enforcing P.L 94-142. A 
complaint with either of these agencies should 
result in a federal investigation of your charges.
Federal agency action can affect all of the federal 
funds received by a school district, if the district 
refuses to comply with Section 504.
Be aware that once you file a complaint with 
the federal government, you may have to wait 
until the federal agency has completed any ac­
tion it will take before you can file a lawsuit.'

To file a complaint, write a letter to OCR and 
BEH clearly stating the problem and including as 
much information as you can about the situation 
(see addresses in section 6.4). Name all the people 
involved in the complaint so that OCR and BEH 
can interview them when they make their investiga­
tion. In your letter, you can ask OCR and BEH to 
keep all of the information you are providing con­
fidential. Send a copy of the letter to your State 
Department of Education Special Education Office 
and to your Senators and Congresspersons.

Even though the federal agencies may be slow to 
respond to your complaint, filing a complaint with 
the federa' government can be 
used to put political as well as legal pressure on 
school districts, so it is good to distribute copies 
of your complaint to important political people in 
your state.

5.11 Lawsuits

, If you have been unsuccessful in the hearing and 
appeal process and have not been able to get the 
school to provide the services you think your child 
needs, you should seek help from the state or

24

federal courts. You are able to challenge in court 
any unlawful aspect of the evaluation, placement 
and hearing process, as well as the school’s failure 
to provide your child with appropriate special 
education services in proper school settings. A 
lawsuit can result in a direct order being issued, re- 

- quiring public officials to obey the law and provide 
you the services, evaluation or procedures to which 
you are entitled.
Note: You do not have to go through the hearing 
and appeal process before going to court if the pro­
cess is illegal or unfair ahd you can show that it 
would be useless to you to do so—for example, 
because the hearing officers are school board 
members or the school district has repeatedly ig­
nored hearing officer orders.

In addition, you should consider challenging 
major violations of the law (that is, school system- 
wide or state-wide violations that affect a number 
of children—such as those discussed in section 
5.10) by filing a "class action" suit in state or 
federal court. In this type of suit, you represent all 
other parents and children facing the same illegal 
actions you are facing. You should try to get other 
parents, parent coalitions, and cdmmunity groups 
who share your interests to join with you.
Don’t be put off by the idea of going to court. 
Lawsuits are often the only way to ensure 
compliance with new laws and are a powerful 
way of working within the system for the best 
interests of the public. More and more in­
dividual parents and parent groups are filing 
suits to protect their children’s rights. And of­
ficials tend to treat you a lot more seriously 
when they know you are willing to rely on 
more than talk to accomplish your goals.

To file a lawsuit, you must first contact a lawyer 
to represent you. Legal Services, private attorneys, 
Developmental Disabilities Protection and Ad­
vocacy offices (there is one in each state—see sec­
tion 6.1) or parent coalitions should'be able to help 
you find an attorney to represent you. In many 
cases, attorneys can have their legal fees paid by 
the defendant (school officials), if they win or 
favorably settle the case, under the Civil Rights At­
torneys’ Fees Awards Act4of 1976.14 You should 
recommend that your attorney contact one of the 
National Advocacy Groups listed in section 6.2 of 
this booklet for detailed information about the 
federal laws, special education cases, and other 
legal assistance.
’*« Unitefl Smes Coo* 51988
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6 .  R e s o u r c e s

The following local, state, and national oganiza- ,- 
tions should be useful to you in obtaining ap­
propriate educational programs for .your child.
These lists are by no means complete. There are 

• undoubtedly many other advocacy and information 
resource groups that can provide similar technical 
assistance and services. It's a good idea first to 
consult with groups with whom you normally 
work—such as Headstart, Legal Services, your 
church, etc.—and then move on to the organiza­
tions listed here for additional assistance.

Another valuable resource are the state and local 
guides to specific education programs and pro­
cedures. More and more states are producing free 
brochures and manuals to let parents in the state 
know exactly what their rights are and how to work 
their way through the special education process. 
Your State Special Education Department (see sec­
tion 6.5) should be able to send you copies or 
direct you to organizations that can. It’s helpful to 
enclose a stamped, self-addressed envelope with 
your request.

If no one in your state has produced a guide to 
educational rights, your State Department of Educa­
tion might be willing to provide the money to a 
parent or advocacy group to do it. Consider taking 
on the job. It’s one of the most useful services a 
group could perform for the parents of handicap­
ped children.

6.1 State and ' 
Local Advocacy 
Groups

• Alabama
• Alabama Developmental
• . Disabilities Advocacy

Project 
918 Fourth Avenue 
Tuscaloosa, A L  35401 
205048-4928 

Alabama Council on 
H u m a n  Relations 

P. 0. Box 1532 
Auburn, A L  36830 
205/821-8336

Alaska
Protection and Advocacy 

tor Developmental 
Disabilities, Inc.

600 University Avenue 
Fairbanks, A K  99701 
907/4798940

Arizona
Arizona Center lor Law 
112 N. 5th Avenue 
P. 0. Box 2783 
Phoenix, AZ 85002 
602/2524904 

Legal Services for the 
Developmentally 
Disabled 

Arizona A R C  
5610 S. Central Avenue 
Phoenix, AZ 85040 

Central Arizona Regional 
Epilepsy Society 

P. 0. Box 33638 
Phoenix, AZ  85607

Arkansas
Arkansas Developmental 

Disabilities Advocacy 
System 

Governor’s Office 
Capitol Building 

R o o m  011 
Little Rock, A R  72201 
501/371-2171

California
Youth Law Center 
693 Mission Street 
San Francisco, C A  94105 
4154956420

Public Advocates, Inc.
1535 Mission Street 
San Francisco. C A  94103 
415/431-7430

Disabled Paralegal 
Advocate Program 

Center for Independent 
Living

2539 Telegraph Avenue 
Berkeley, C A  94704 
415/841-4776 

Legal Aid Foundation of 
Los Angeles 

1550 West Eighth Street 
Los Angeles, C A  90017 

Western Center for Law 
849 S. Broadway 

Suite 206 
Los Angeles, C A  90014 

Protection and Advocacy 
Panel 

150 Grand Avenue 
Oakland, C A  94612 

Sono m a  County Citizens 
Advocacy, Inc.

P. O. Box 4449 
Santa Rosa, C A  95402

Colorado
Colorado Migrant Council 
7905 W. 44th Avenue 
Wheatridge, C O  80033 
303/425-1532 

Legal Center for 
Handicapped Citizens 

1060 Bannock Street 
Suite 316 

Denver, C O  80202 
303/5750542

Connecticut
Office of Protection and 

Advocacy for 
Handicapped and 
Developmentally 
Disabled Persons 

1380 Asylum Avenue (Rear) 
Hartford, CT 06105 
203/566-7303 

United Cerebral Palsy 
1 State Street 
N e w  Haven, C T  06511 
203/772-2080
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Community Legal Aid 
Society, Inc.

913 Washington Street 
Wilmington, D E  19801 
302/5750660

District of Columbia
Information Center for 

Handicapped Children 
1619 M  Street, N.W. 
Washington, D.C. 20036 
202/347*4986

Neighborhood Legal 
Services Program 

635 F Street, N.W. 
Washington, D.C. 20001 
202/628-9161

O n e  America Educational 
Service, Inc.

1750 Pennsylvania Avenue, 
N.W.

Suite 418
Washington, D.C. 20006 
202/628-2216

Florida
Governor's Commission on 

Advocacy for Persons 
With Developmental 
Disabilities 

Division of Stale Planning 
Carlton Bidding 
Tallahassee, FL 32304 
904/488-9070

Georgia
American Friends Service 

Committee 
Southeastern Public 

Education Program 
P.O. Box 56JJ 
Macon, G A  31208 
912/742-3335

Georgia Advocacy Office, 
Inc.

'i447 Peachtree Street 
Suite 811 

Atlanta, G A  30309 
404/8851447

Hawaii
Kahua H o’omalu Kina, Inc. 
P. O. Box 939 
Honolulu, HI 96808 
8086386631

Idaho
CO-AD, Inc.
100 Scout Lane 
Boise, ID 83702 
208/3355353

Illinois
American Friends Service ■ 

Committee *jT~
Midwest Regional Office 
407 S. Dearborn Street 
Chicago, IL 60605 
312/427-2533 

Illinois Developmental 
Disabilities Advocacy ‘ 
Authority 

222 South College Street 
Springfield, IL 62706 
217/782-9696 

Legal Assistance 
Foundation of Chicago 

343 South Dearborn Street 
Chicago, IL 60604 
312/341-1070

Indiana
National Center for Law 

and the Handicapped 
1235 N. Eddy Street 
South Bend, IN 46617 
219/288-4751

Protection and Advocacy 
Project 

Community Service 
Council 

445 N. Pennsylvania 
Indianapolis, IN 46204 
317/634-4311

Iowa
Iowa Protection and 

Advocacy System 
Iowa Civil Rights 

Commission 
418 Sixth Avenue 
Liberty Building 

R o o m  340 
Des Moines, IA 50319 
515/281-4121

Kansas
Kansas Advocacy and 

Protective Services for 
the Developmentally 
Disabled, Inc.

513 Leavenworth Suite 2 
Manhattan, KS  66502 
913/7781541

Kentucky
Kentucky Protection and 

Advocacy Program 
Department of Justice 
Office of Public Defender 
625 Leawood Drive 

• Frankfort, KY  40601 
502/564-3754

' Louisiana
Louisiana Advocacy 

System 
N e w  Orleans Legal 

Assistance Corporation 
226 Carondelet Street 
Suite 716
N e w  Orleans, LA 70130 
504/522-2357 

Advocates for Juvenile 
Justice 

344 C a m p  Street 
Suite 1101 

N e w  Orleans, LA 70130 
504/5858835

Maine
Maine Coalition for 

Children With Special 
Needs 

163 Lisbon Street 
Lewiston, M E  04240 
207/784-1558 

Advocates for the 
Developmentally 
Disabled, Inc.

Cleveland Hall 
Winthrop Street 
Hallowell, M E  04347

Maryland
Disabilities Law Project 

University of Maryland 
Law School 

500 W. Baltimore Street 
Baltimore, M D  21201 
301/5286307 

Maryland Advocacy Unit 
for the Developmentally 
Disabled, Inc. ’

201 W. Preston Street 
13th Floor
Baltimore, M D  21201 
301/3853358 

Employment Security 
Administration/DHR 

1100 N. Eutaw 
Baltimore, M D  21201 
301/3835070

Anne Arundel County 
Association for Retarded 
Citizens 

937 Spa Road 
Annapolis, M D  21401 
301/2658085

Massachusetts
Massachusetts Advocacy 

Center 
Two Park Square 
Boston, M A  02111 
617/357-8431 

Center for Law and 
Education 

Guttman Library • Third 
Floor 

6 Appian W a y  
Cambridge, M A  02138 
617/4954666 

North Shore Parents and 
Friends of the 
Handicapped 

3 Elnew Avenue 
N. Beverly, M A  01915 

Center for Law and the 
Developmentally 
Disabled 

do Massachusetts 
Association for Retarded 
Citizens, Inc.

381 Elliot Street 
Newson Upper Falls, M A  

02164 
617/6232876

Office for Children 
120 Boylston Street 
Boston, M A  02116 
617/7278900

Michigan
Michigan Protection and 

Advocacy Service for 
Developmentally 
Disabled Citizens 

Michigan Association for 
Retarded Citizens 

416 Michigan National 
Tower 

Lansing, Ml 48933 
517/487-1755

Student Advocacy Center 
202 E. Washington 

R o o m  300 
Ann Arbor, Ml 48104 
3139950477
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Minnesota
Developmental Disabilities 

Advocacy Project 
501 Park Avenue 
Minneapolis, M N  55415 
612/338-0968

Minnesota Developmental 
Disabilities Protection 
and Advocacy System 

200 Capitol Square 
Building 

550 Cedar Street 
St. Paul, M N  55101 
612/296-4018 

Legal Aid Society of 
Minneapolis 

Legal Advocacy for the 
Developmentally 
Disabled 

501 Park Avenue 
Minneapolis, M N  55415 
612/332-1441

Mississippi
Children’s Defense Fund 
Mississipoi Project 
Box 1684
Jackson, M S  39205 
601/355-7495

Mississippi Mental Health 
Project 

Box 951
Jackson, M S  39205 
601/9488752

Mississippi System of 
Protection and Advocacy 
for Developmentally 
Disabled Individuals, Inc. 

235 Watkins Building 
510 George Street 
Jackson. M S  39201 
601/3548520

Missouri
Missouri Developmental 

Disabilities Protection 
and Advocacy Services, 
Inc.

420 A  Brooks Street 
Jefferson City, M O  65101 
314/6368113 

National Juvenile Law 
Center

St. Louis University School 
of Law 

3701 Lindell Boulevard 
St. Louis, M O  63108 
314/5338868

Bootheel Legal Aid Society
300 Ward Avenue 
Caruthersville, M O  63830 
314/3334076"

Montana .: -
Montana Developmental ..t 

Disabilities Advocacy 
Program, Inc. '/ " V  '

800Q Dark Horse Road r . 
Missoula, M T  59801 r •
406/549-4848

Nebraska
Nebraska Developmental ’ 

Disabilities Protection 
and Advocacy System

301 Centennial Mall South 
Box 95007
Lincoln, N E  68507 
402/471-2981

Nevada
Developmental Disabilities 

Advocacy Office 
Governor's Office of 

Planning Coordination 
Capitol Building • R o o m  45 
Carson City, N V  89701

New Hampshire
N e w  Hampshire 

Association for Retarded 
Citizens, Inc.

110 North Main Street 
Concord, N H  03301 
603/224-7322

New Jersey
Education Law Center 
605 Broad Street 
Newark, N.J. 07102 
201/624-1815

N e w  Jersey Department of 
the Public Advocate 

Advocacy for the 
Developmentally 
Disabled 

234 East Hanover Street 
Trenton, N.J. 08625

New Mexico
N e w  Mexico 

Developmental 
Disabilities Protection 
and Advocacy System

State H u m a n  Rights- 
Commission 303 Bataan 

Building
Santa Fe, N M  87503 
505/827-5681 

... . Legal Advocacy Project
■Community Services for 

the Handicapped 
122 La Veta, N E  
Albuquerque, N M  87108

New York
Public Education 

Association 
20 W. 40th Street 
N e w  York, N.Y. 10018 
212/3548100 

Advocates for Children 
29-28 41st Avenue 
R o o m  508
Long Island City, N.Y. 

11101 
212/7889100 

N e w  York Civil Liberties 
Union 

84 Fifth Avenue 
N e w  York, N.Y. 10011 
212/924-7800

Protection and Advocacy 
System for 
Developmental 
Disabilities, Inc.

175 Fifth Avenue ‘
R o o m  1308 
N e w  York, N.Y. 10010 
212/982-1140 

Mayors’ Office for the 
Handicapped 

250 Broadway 
N e w  York, N.Y. 10007 
212/5660972

Center on H u m a n  Policy 
216 Ostrom Avenue 
Syracuse, N.Y. 13210 
315/423-3851

North Carolina
North Carolina Protection 

and Advocacy System 
Department of 

Administration 
Howard building 

R o o m  107 
112 W. Lane Street 
Raleigh, N.C. 27611 
919/733-3111

North Dakota
North Dakota Protection 

and Advocacy System 
Governor’s Council on 

H u m a n  Resources 
State Capitol - 13th Floor 
Bismarck, N.D. 58505 
701/224-2972

Ohio
Ohio Protection and 

Advocacy System 
4554 Coe Avenue 
North Olmstead, O H  44070 
216/777-4683

State Parent Involvement 
Network 

3505 LaRue Prospect Road 
South 

Prospect, O H  43342

Oklahoma
Protection and Advocacy 

Developmental 
Disabilities Agency 

P.O. Box 14452 
Oklahoma City, O K  73114 
918/743-6453

Oregon
Oregon-Developmental 

Disabilities Advocacy 
Center 

718 West Burnside Street 
R o o m  301 
Portland, O R  97209 
503/2288571

Pennsylvania
Public Interest Law Center 

of Philadelphia 
1315 Walnut Street 
Philadelphia, PA  19107 
215735-7200 ' 

Developmental Disabilities 
Advocacy Network, Inc. 

1607 City Towers 
301 Chestnut Street 
Harrisburg, P A  17101 
717/2780474.

Education Law Center 
2100 Lewis Tower Building 
225 South 15th Street 
Philadelphia, P A  19102 
2157328655
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Rhode Island
The Rhode Island

Proleclion and Advocacy 
System for 
Developmentally 
Disabled Persons, Inc.

65 Wild Street 
Providence, Rl 02904

South Carolina
South Carolina Protection 

and Advocacy System 
P. O. Box 1254 
Charleston, S C  29402 
803723-2518

South Dakota
South Dakota Advocacy 

Project, Inc.
1 1 1 West Capitol Avenue 
Pierre, S D  57501 
605/224-8294

Tennessee
Tennessee State Planning 

Office 
Division of Advocacy 
660 Capitol Hill Building 
301 Seventh Avenue North 
Nashville, T N  37219

Texas
Advocacy, Incorporated 

N. Lamar Street 
Suite K-109 

Austin, T X  78711 
512/475-5543

Utah
Legal Services for the 

Developmentally 
Disabled, Inc.

141 East First South 
Salt Lake City, U T  84111 
801/532-3333

Vermont
Vermont Developmental 

Disabilities Advocacy 
Project 

Vermont Legal Aid, Inc. 
180 Church Street 
P.O. Box 562 
Burlington, VT 05641 
802/863-2881

Virginia
Virginia Developmental 

Disabilities Protection 
and Advocacy Office 

32

Ninth Street Office 
Building • Suite 100 

Richmond, V A  23219
804/786-4185
600/552-3962 (toll free from 

outside Richmond) 

American Civil Liberties'. ....
Union of Virginia "** '*/ 

Student Rights Projecty-7—  
1000 One East Main Street 
Suite 515
Richmond, V A  23219 
804/644-8022

Washington
Troubleshooters 
1600 W. Armory W a y  
Seattle, W A  98119

West Virginia
West Virginia Advocates 

for the Developmentally 
Disabled, Inc.

922 Quarrier Street 
Embleton Building 

R o o m  309 
Charleston, W V  25301

Wisconsin
Wisconsin Association for 

Retarded Citizens 
2 West Mifflin, Suite 200 
Madison, Wl 53703 
608/831-3444

Wyoming
Developmental Disabilities 

Protection and Advocacy 
Systems, Inc.

508 Hynds Building 
Cheyenne, W Y  82001 
307/632-3496

Puerto Rico
Protection and Advocacy 

System of Puerto Rico 
Consumer Affairs Dept.
Box 13934
Minillas Gubernam'ental 

Center 
North Building 
Santurce, P R  00908

Guam
Advocacy and Protective 

Services for the 
Developmentally 
Disabled 

P. O. Box 10C 
Agana, G U  96910

6.2 National 
Organizations fo r 
the Handicapped11

All Disabilities
American Coalition of 

Citizens with Disabilities 
1346 Connecticut Avenue, 

N.W.
Suite 1124
Washington, D.C. 20036 

Autism
National Society for 

Autistic Children 
169 Tampa Avenue 
Albany, N e w  York 12208

Blind
American Council for the 

Blind
1211 Connecticut Avenue, 

N.W. '
Washington, D.C. 20006

American Foundation for 
the Blind 

15 West 16th Street 
N e w  York, N e w  York 10011 

National Federation of 
the Blind 

1346 Connecticut Avenue, 
N.W.

Suite 212, Dupont Circle 
Building 

Washington, D.C. 20036

Cerebral Palsy
United Cerebral Palsy 

Association 
66 East 34th Street 
N e w  York, N e w  York 10016

Deaf
Alexander Graham Bell 

Association for the Deaf 
3416 Volta Place, N.W. 
Washington, D.C. 20007 

National Association of the 
Deaf

814 Thayer Avenue 
Silver Spring, Maryland *

' 20910

Deaf-Blind
National Association for 

the Deaf-Blind 
2703 Forest Oak Circle 
Norman, Oklahoma 73071

Emotionally Disturbed
Mental Health Association, 

National Headquarters 
1800 North Kent Street 
Arlington, Virginia 22209

Epilepsy
Epilepsy Foundation of 

America 
1828 L Street, N.W.

Suite 405 
Washington, D.C. 20036

Learning Disabilities
National Association for 

Children with Learning 
Disabilities 

4156 Library Road 
Pittsburgh, Pennsylvania 

15234

Mental Retardation
National Association tor 

Down's Syndrome 
P. O. Box 63 
Oak Park, Illinois 60303 

National Association for 
Retarded Citizens 

2709 Avenue E East 
P.O. Box 6109 
Arlington, Texas 76011 

National Down's Syndrome 
Congress 

528 Ashland Avenue 
River Forest, Illinois 60305

Physically 
Handicapped

National Easter Seal 
Society for Crippled 
Children and Adults 

2023 W. Ogden Avenue 
Chicago, Illinois 60612 

National Paraplegia 
Foundation 

333 North Michigan 
Avenue 

Chicago, Illinois 60601

"Note: Moil ol these onjantiatioos have state and local chapters which you can con ucl lor assistance. This list was provided by Ihe Closer Look Inlormalion Center lor the 
Handicapped.
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Spina Bifida Association of 
America 

343 South Dearborn Street, 
R o o m  319 

Chicago, Illinois 60604

Speech Impaired
American Speech and 

Hearing Association 
10801 Rockville Pike 
Rockville, Maryland 208I32

6.3 National 
Advocacy and 
Service 
Organizations

Center for Law and 
Education 

Guttman Library 
6 Appian W a y  
Cambridge, M A  02138 
617/495-4666 

Center on H u m a n  Policy 
216 Ostrom Avenue 
Syracuse, N.Y. 13210 
315/423-3851

Children's Defense Fund 
1520 N e w  Hampshire 

Avenue, N.W. 
Washington, D.C. 20036 
202/483-1470 

Closer Look Information 
Center for the 
Handicapped 

P. O. Box 1492 
Washington, D.C. 20013 

Council for Exceptional 
Children 

1920 Association Drive 
Reston, V A  22091 
703/620-3660

Menial Health Law Project 
1220 Nineteenth Street, 

N.W.
Washington, D.C. 20036 
202/467-5730 

Mexican-American Legal 
Defense Fund 

28 Geary Street 
San Francisco, C A  94108 
415/981-5800

National Association for 
the Deaf, Legal Defense . 
Fund

Florida Avenue & 7th 
Street, N.E.

Suite 311' ; •*;
Washington, D.C. 20002 
202/447-0503 • ^ * 7

National Center for Law 
and the Handicapped 

1235 N. Eddy Street 
South Bend, IN 46617 
219/288-4751 

National Juvenile Law 
Center

St. Louis University School 
of Law 

3701 Lindell Boulevard 
St. Louis, M O  63108 
314/533-8868 

Native American Rights 
Fund 

1506 Broadway 
Boulder, C O  80302 
303/447-8760 

Youth Law Center 
693 Mission Street - 

Second Floor 
San Francisco, C A  94105

6.4 National and 
Regional O ffices 
of Federal 
Agencies

Office for Civil Rights 
National Office: 
Director, Office for 

Civil Rights 
Department of 

Health, Education 
and Welfare 

330 Independence 
Avenue, S.W. 

Washington, D.C. 
20201

Bureau of Education 
for the 
Handicapped 

400 Maryland 
Avenue, S.W. 

Donohoe Building 
Washington, D.C. 

2 0 2 0 2

Region I:
Connecticut, Maine, 
Massachusetts, New 
Hampshire, Rhode 
Island, Vermont 
H E W
Office for Civil Rights 
140 Federal Street 

14th Floor 
Boston, M A  02110

Region II:
New York, New 
Jersey, Puerto Rico, 
Virgin Islands 
H E W
Office for Civil Rights 
Federal Building 
26 Federal Plaza,
R o o m  3908
N e w  York, N Y  10007

Region III:
Delaware, District of 
Columbia, Maryland, 
Pennsylvania,
Virginia, West Virginia
H E W
Office for Civil Rights 
P. O. Box 13716 
3535 Market Street 
P.O. Box 13716 
Philadelphia, PA 19101

Region IV:
Alabama, Florida, 
Georgia, Kentucky, 
Mississippi, North 
Carolina, South 
Carolina, Tennessee 
H E W
Office for Civil Rights 
101 Marietta Street 
Atlanta, G A  30323

Region V:
Illinois, Indiana, 
Minnesota, Michigan, 
Ohio, Wisconsin
H E W
Office for Civil Rights 
300 South Wacker Drive 

8th Floor 
Chicago, IL 60606

Region VI:
Arkansas, Louisiana, 
New Mexico, 
Oklahoma, Texas 
H E W
Office for Civil Rights 
1200 Main Tower Building 

19th Floor 
Dallas, TX  75202

Region VII:
Iowa, Kansas, 
Missouri, Nebraska 
H E W
Office for Civil Rights 
12 Grand Building 
1150 Grand Avenue 
Kansas City, M O  64106

Region Vlll:
Colorado, Montana, 
North Dakota, South 
Dakota, Utah, 
Wyoming 
H E W
Office for Civil Rights 
Federal Building 
1S61 Stout Street 
R o o m  11037 
Denver. C O  80294



Arizona, California, 
Hawaii, Nevada, 
Guam, American 
Samoa, Trust Territory 
of Pacific Islands, 
Wake Island 
H E W
Office for Civil Rights 
100 Van Ness, 14th Floor 
San Francisco, C A  S4102

Region X: 
Alaska, Idaho, 
Oregon, Washington
H E W
Office for Civil Rights 
1321 Second Avenue 
R o o m  5041, M/S 508 
Seattle, W A  98101

R e g i o n  IX:

6.5 State Special
Education 
Departm ents

Alabama
Mr. Cecil Bobo 
Coordinator
Exceptional Children and 

Youth 
State Department of 

Education 
Montgomery, A L  36104

Alaska
Dr. T o m  Brown, Director 
Division of Educational 

Program Support 
State Department of 

Education 
Pouch F
Juneau, A K  99801 

Arizona
Mr. Don Johnson, Director 
Department of Special 

Education 
1535 W. Jefferson 
Phoenix, A Z  85007

Dr. Larry L  Rogers 
Division of Instructional 

Services 
Arch Ford Education

Building ...
Little Rock, A R  72201 ••

California
Mr.* Leslie Brinegar ~  : 
Director, Office of 

Special Education 
State Department of 

Education 
Sacramento, C A  95814

Colorado
Special Educational 

Services Unit 
State Department of 

Education 
201 East Colfax 
Denver, C O  80203

Connecticut
Mr. Robert I. Margolin 
Bureau of Pupil Personnel 

and Special Educational 

Services 
State Department of 

Education 
Hanford, C T  06115

Delaware
Dr. Carl Halton 
Director of Instruction 
State Department ol Public 

Instruction 
John G. Townsend 

Building 
P. O. Box 1402 
Dover, D E  19901

District of Columbia
Dr. Doris Woodson 
Assistant Superintendent 
Special Education .
Division of Special 

Educational Programs 
Presidential Building 

Suite 602 
415 12th Street, N.W. 
Washington, D C  20004

A r k a n s a s

Dr. Landis M. Stetler, Chief 
Bureau of Education for 

Exceptional Students 
Florida Department of 

. ’ . Education
Tallahassee, FL 32304

Georgia
Mr. Herbert D. Nash, 

Director 
Special Education Program 
Division of Early Childhood 

&  Special Education 
State Department of 

Education 
Atlanta, G A  30334

Hawaii
Mr. Miles Kawatachi, 

Director 
Special Education Branch 
State Department of 

1 Education
1270 Queen Ernma Street 

R o o m  120 
Honolulu, HI 11206

Idaho
Dr. Judy Schrag 
Director of Special 

Educjtion 
Len Jordan Building 
State Office Building 
Boise, ID 83720

Illinoisf
Joseph Fisher, Assistant 

Superintendent 
Department of Specialized 

Educational Services 
100 North First Street 
Springfield, IL 62777

Indiana
Mr. Gilbert A. Bliton, 

Director 
Division of Special 

Education 
Department ol Public 

Instruction 
229 State House 
Indianapolis, IN 46204

Florida
Mr. J. Frank Vance 
State Director, Division 

of Special Education 
State Department of Public 

Instruction 
Grimes State Office Bldg. 
Des Moines, IA 50319

Kansas
Mr. James E. Marshall, 

Director 
Division of Special 

Education 
State Department of 

Education 
120 East Tenth Street 
Topeka, K S  66612

Kentucky
Bureau for Education of 

Exceptional Children 
Capital Plaza Tower 

8th Floor 
Frankfort, K Y  40601

Louisiana
Dr. Henry L  Smith,

Director 
Assistant Superintendent 
Special Educational 

Services 
State Department of 

Education 
Capital Station 
P. O. Box 44064 
Baton Rouge, LA 70804

Maine
Mr. John T. Kierstead, 

Director 
Division of Special 

Education 
State Department of 

Educational'&  Cultural 
Services 

Augusta, M A  04333

Maryland
Dr. Linda J. Jacobs 
Assistant State 

Superintendent 
Division of Special 

Education 
State Department of 

Education 
P. O. Box 8717, Balt-Wash 

International Airport 
Baltimore, M D  21240

I o w a



Massachusetts
Mr. Roger Brown 
Division of Special 
. Education 
State Department of 

Education 
Park Square Building 
31 St. James Avenue 
Boston, M A  02116

Michigan
Mr. Murray 0. Batten, 

Director 
Special Education Services 
State Department of 

Education 
P. 0. Box 30008 
Lansing, Mi 48909

Minnesota
Mr. John C. Groos,

Director 
Special Education Section 
State Department of 

Education 
Capitol Square 
550 Cedar Avenue 
St. Paul, M N  55101

Mississippi
Dr.-Walter H. Moore, 

Assistant Director 
Special Education Section 
State Department of 

Education 
Jackson, M S  39205

Missouri
Mr. Roland J. Werner, Jr. 
Director of Special 

Education 
Dept, of Elementary and 

Secondary Education 
P. O. Box 480 
Jefferson City, M O  65101

Montana
Shirley M. Miller, Director 

Special Education Unit 
Office of Public Instruction 
State Capitol 
Helena, M T  59601

Nebraska
Mr. Gary Sherman 
Administrator of Special 

Education 
Special Education Section 
233 S. 10th Street 
Lincoln, N E  68509

Nevada
Mr. Frank South 
Exceptional Public 

Education 
Nevada State DepL • \  

of Education 
Capital Complex ~
4QP West King Street - .: " 
Carson City, N V  89710 t

New Hampshire
Mr. Robert Kennedy 
Director, Special Education 

Section 
State Department of 

Education 
105 Loudon Road 
Concord, N H  03301

New Jersey
Mr. Paul Parado 
Acting Deputy Assistant 

Commissioner 
Branch of Special 

Operations and Pupil 
Personnel Services 

State Department of 
Education 

225 West State Street 
Trenton, NJ 08625

New Mexico
Mr. Elie S. Gutierrez,

Director 
Division of Special 

Education 
State Department of 

Education 
State Educational Building 

300 Don Gaspar Avenue 
Santa Fe, N M  87503

New York
Dr. Louis Brumet 
Office tor the Education of 

Children with 
Handicapping 
Conditions 

State Education 
Department 

55 Elk Street 
Albany, N Y  12234

North Carolina
Mr. Theodore R. Drain, 

Director 
Division for Exceptional 

Children 
State Department of Public 

Instruction 
Raleigh, N C  27611

North Dakota
Mr. Rober Miller 

Director 
Special Education 
State Department of Public 

Instruction 
Bismarck, N D  58501

Ohio
Mr. S. J. Bonham, Jr., 

Director 
Division of Special 

Education 
State Department of 

Education 
933 High Street 
Worthington, O H  43085

Oklahoma
Dr. Maurice P. Walraven 
Director of Special 

Education 
State Department of 

Education 
2500 N. Lincoln 
R o o m  263
Oklahoma City, O K  73105 

Oregon
Dr. Mason D. McQuiston 
Director of Special 

Education 
Oregon Department of 

Education 
942 Lancaster Drive N.E. 
Salem, O R  97310

Pennsylvania
Dr. Gary J. Makuch 
Bureau of Special and 

Compensatory 
Education 

P. 0. Box 911 
Harrisburg, PA  17126

Rhode Island
Mr. Charles Harrington, Dir 
Special Education 
State Department of 

Education 
Roger Williams Building 
Providence, Rl 02908

South Carolina
Mr. Robert S. Black 
Office of Programs for the 

Handicapped 
State Department of 

Education 
R o o m  309, Rutledge 

Building 
Columbia, S C  29201

South Dakota
Dr. George Levin, Director 
Section for Exceptional 

Children 
Office Bldg. #3 
Pierre, S D  57501

Tennessee
Mr. Vernon Johnson, 

Director 
Division for the Education 

of the Handicapped 
State Department of 

Education 
102 Cordell Hull Building 
Nashville, T N  37219

Texas
Mr. Don Weston, Director 
Division of Special 

Education 
Texas Education Agency 
201 East 11th Street 
Austin, T X  78701

Utah
Dr. Elwood Pace, 

Coordinator 
Pupil Services 
Utah State Board of 

Education 
250 East, 500 South 
Salt Lake City, U T  84111



Virginia
Mr. James T. Micklem, 

Director 
Division of Special 

Education 
State Department of 

Education 
Richmond, V A  23216

Washington
Mr. Floyd M. Jackson, 

Director 
Special.Services Section 
Old Capitol Building 
Olympia, W A  98504

West Virginia
Mr. Keith Smith, Director 
Division of Special 

Education 
West Virginia Department 

of Education 
Building 6, R o o m  B-315 
State Capitol 
Charleston, W V  25305

Wisconsin
Victor J. Contrucci, Admin. 
Division for Handicapped 

Children & Assistant 
State Superintendent 

State Department of Public 
Instruction 

126 Langdon Street 
Madison, Wl 53702

Wyoming .
Mr. Lamar Gordon, Jr., 

Coordinator 
Office of Exceptional 

Children 
State Department of 

Education 
Cheyenne, W Y  82002

A p p e n d i x :  L e g a l  

C i t a t i o n s  t o  F e d e r a l  S t a t u t e s  

a n d  R e g u l a t i o n s

This chart was prepared by the Center for Law and 
Education in Cambridge, Massachusetts. We are 
grateful to the Center for allowing CDF to reproduce 
this useful document here. Individual copies of the 
chart may be obtained from the Center for Law and 
Education, Guttman Library, 6 Appian Way, Cambridge, 
Massachusetts 02138 (495'4666).



Special Education 
Identification and Phase-In

P.L M-1« 20 u.s.c. 
tfiioi (I s<0.

P.L M-142 IjSW Rilubllllf- fi»guljlioot 45 lion Act ol 1673 C.F.R. P»rl 121* 29 U.S.C. §7M
cnud iwemo 
spkui «o »no 1 menially retarded. ha»d ol hearing, oeai. speech im­paired. visually hano.capped. seriously emo tonally osiurped. onnoped'Can> or other health- •mpatred- specilic learning 
disabilities- §1401(15)

Definitions-§12ia3
(see also pro­posed regs re learning 
disabilities.Fed Reg 52A>f 11/2976)

HandicappingConditionsCovered

$504 Ragula- 
Ilona 45 C.F.R. 
Pari 54

Case Law i Pending

anyone wtlh physical or men­ial impairment substantially limiiing one or more major life acliviiies (mdudmg learn­ing) or with a record ol such Impairment or who is regarded as having such- 5*30

$504 del inn loo ra 
admissions

qualified-. Devis (i24 F. Supo. 1341. ED. N.C, 1976)

required to iden­tity and locate every qualified handicapped per­son not receiving puWic education »nC notify each of rights- $64.3?

U*ttm r, CA. No DC- 7331-S, N.D. M.ax, 7/267? 7)

ellectnre 6/3/77 no hsno.capped per­son mav '.«•/ ex- tuocd «n ether re- 
qur/ei*'ms n*v31 
Pe ny i «• *.iMest pracitO.He lene and m no event later tnan 9/1/75- $64 33(d)

lequxed prior to placement or any change in placement- $54*50)

see "Ire*education*-
$54*3(0

Ma/fr# T Donn* R v WOOD. C A No 77-1360 (D So Car . 8/22/77) (consent decree) Stum  v Nappr. 443 F Supp 1235 (D Conn , 1977)

Tyrone P v Maicnmtyer. CA No S77-0098-C (E D Mo . 12/9/77)
Sfoarr v. Ncopr.CA. No. B-77-381 (D.Corn, 12/2/77/

vahcatad Insirumenia- $5435(0X1) 
nondiscrimmalory as to handicap- $84 35(0X3)
muiitlaceiad-$5435(0X2)

Maffre 7. PAS£ v. Redmond. CA. (No. 74C 3586. N O. MU Comp. 12/12/74)

periodic feevama­lt on ol sludenis provided special ed required- $54 35(d)

Timelines for Service FAPE avaiiapie 
lor an hano- capped children from 3 to 18 vears Od by 9'17B and lor ait between 3 and 21 yens old by an/80 unless state taw c> prac­tice to contrary- §i4i2iaxS)

$i?ia 122 
$t2la300

Special Education Evaluations

ChildSearch

Priorities for Providing Free Appropriate Public Educa­tion (FAPE) Prior to September 1. 1978

IndependentEvaluation right to  $1415(DXHA) defined- $!2la SOXatt) 
use of results- $l?ta 503c) 
requested oy nearing olltcer- $!2iai03(0)

gram or activity receding Federal 
financier assistance."

Evaluation In­struments, Pro­cedures

*No otherwise ouahred han­dicapped m- dividual m the Uniito States ..snail. so»eiy by mason ot his han­dicap. be exclud­ed Irom the par- Krpaiion m. be denied ihe benefit* ol. or be subjected 10
discriminationunder any pro gram or activity receiving Federal financial assistance *

recuued to iden­tity. locate, and 
evaluate an children who are handicapped and m need r I specie ed and 10 deter­mine which a/e and are not receiving needed 
sendees $i4i4ravi)

required to toen- tiiy. locate, and evaluate an children mho are handicapped and •n need o' special eo- §1211320

state must esiab'isn pnoMies lor serv­ing. lust. children not recenmg an education and. men. chuoren receiving an in­adequate education- 
$141213)

use federal lunds to provide FAPE first 10 Children wno are not receiving any education a no men io provide services to those receiving an in­adequate education- $i2ia.320 $324 NOTE, ail cniiqren musi be Viy served by 9*1/78

Cost ol Evalua­tion

"No otherwise qualified han­dicapped in­dividual in the Un.ted Sines snail so'eiy by reason ol nis han­dicap. be eadud ed irom me par- (•cipaiion in. ot oen»ed the benefits ol. or be subjected io discrimination under any pro

nondiscrimmaiory lest materials in * usual mode of 
communication required: mulls faceted evalua­tions recuired- §1412S5>C)

in native language- $l2ia.S32iaX1)
trainedevaluators*$l2la.532taX3)
validatedinstruments-$i?ta 532iaX2l

nondrscnminatovy as to race, culture, handicap­' s  532(c). $SXKD) muMilaceled- $i2la 53?,dhO

Re-evaluations

Evaluations Re­quired $141?l2*Cl leojued p»*or ioplacement-$1211531
denned
$i2ie5fl0

independent evbiuanon at public expense- when-$i2ia503(a)(3Xii) and (b)

at least every 3 years-$i2ta 534(0) 
anytime ai paren ta> or teacher re- quest or if warranted $*.2iaS34<bf



Special Education Placement 
and Programming

P.L 94.112 20 U.S.C. 
«1«01 tf  «*q.

Decision-Mak­ing tor Place­ment

Free Ap­propriate Public Education (FAPE)

by tocai or in- termed'aie educa­tional agency, teacher. parents, and. where ap prcprtate. the child- §1401(19)

Least Restric­tive Environ­ment (IRE)

Private School Placement

Individualized Education Pro­gram

Transportation

Review

specui educ. and related services at public exp, unoe* publ super­vision and direc­tion; mtg. state siandaros at pre- tchoe'. elem,and secondary levels; provided under in­dividualised edu­cation programs- §1401(18)
nght to- §1415(0X1)1 A)
(0 maximum ex­tent appropriate, handicapped must be educated with nonharv Oicapped and segregalion ol handicapped oc­curs only when education in . regular class withSupplementaryaids and sennets is unsatisfactory §141215)
services reouirec at no cost it properly placed or retened by educa tonal agency- 
§iaOax4)

joint written state­ment ot child’s present levels ol educational per- forma nee. annual goals, short-term instructional ob­jectives, educ* lionai services, extent ol regular program panic.pa- tion. oair ol initia­tion ot services, anticipaled dura­tion ot services, object rve evalua­tion criteria, evaluation pro­cedures and al least annual evaluation schedules- §1401(19)
may be requned to assist han­dicapped child to benelrt Irom education- §1401(17)
annual review re­quired al minimum- 
§i4i4/aK5)

P.L 94-142 Regulations 45 C.F.R. Part 121*
pa'eniai, child tote-§§t2la 344-45 . participants-§121*344
decision by group knowledgeable about chuo- §l2l*533s)(3)
based Lipon manylectori-§!2ia533(sX1J
deImed as per statute- §!2la4 timelines, methods, types, servrces. options. eic.-f§i2iA300 io §M7

deimed- §121*550 
continuum of ser­vices,placements, nonacademic ser­vices. etc.- §§121*551-356
describe extent ol IRE m IEP- §l2la 346(c)

same rights- 
§121* ?il apP'Opnaie. no cost to parents- §121*302 
implementation when placed by state-§§121*400.403 impie mentation when placed by parents- §§121*450460
defined- §121*340 re­quired by 131/77- §l2ia.342ia) 
requited before special ed starts- §121*342(b)
P.E. included in all programs- §121*307 
(heelings to develop IEP- §§121*343-345. 347-345 parentparticipation- §§l2la.344(aX3) and 345 IEPaccountability-§121*349
defined u  pan ol "relaird services" mandaied- §12U.i3(bX13) 
can be included as pari of child’sIEP- §121*346(C)
annual review 
required §§1214.522*1(1) and .343(d)

§504 Rehabilita­tion Act of 1973 29 US.C. §7W
-No otherwise Qualified han­dicapped in­dividual in ihe United Stales ..shall, solely by reason ol his han­dicap. be exclud­ed Irom the par­ticipation tn. be denied the benefits ol. or be subjected to discrimination unoer any pro­gram or activity receiving Federal financial assistance."

44

£504 R*gul»- Itoni 15 C.F.R. Pin W
draw on informa­tion irom variety Ol sources*§84 35(0 
group decision- §8435(0

at no cost to parentsexcept tor feet imposed on nonhandicapped- §84 330
designed Io meei individual need* §84 33(b)
provided With pro cedurat protections §84 33Tb)

§84.34(a> maxi­mum integration in academic set­tings
§843*(b> maxi­mum integratm in nonacademic sellings
§84 34c> »t no I m tegraied. com- parab<e facilities

al no cost io
parents only it 
FAPE not 
available publicly- §84 330(4)

oes-gned to meet individual educa lionai needs ol handicapped per sons as adequate iy as needs oi nonrvand'capped are met—IEP one way to doihis- §84 33b)

at no oreaier cost 
to parents than to»non handicapped- §8433cK2)

per too ic re- 
evaluations required §84 35(d)

Case Law

§504-no cosL ex­clusion
Kruse v. Camp- bell, CA. No. 75- 0622 R (ED. V*. 32377)
Atari* T.
Ha in ton
Donnie R
Sluait v Nappi

Mari* 7.
Hairston v. Drones. 423 F. Supp 180 S.D. W. Va.. 1/14/78.

Stuart v Nappi

Cases Pending

Ciawtpto v i/niv No Carolina.440 f Supp 1047 (MD NC 1977) 
PASECrowder v. Rites. CA No 000384 (Supr.CuLA- Cry.. C*J, 12/2076)
Looei v. Sa/ida Sen Our. CA. No. 073078 (Dial. Ct, Denver Cty. Co*o. 7/21/77.

N A R C v. N.J Dept Human Sar­in cat C A No C-2473-76 iSupr C t. Chancery Drv. Hunter (Jon City. N J .
318TB).

Tyrone PArmstrong v KUne (CA No 78-172. ED Pa. 1.17/78)

Kenneth J. v. KUne CA. No. 77- (F.D. Re 1977)

r i« Shcoo rC a No H78 58 D Conn ? ? 76*



Special Education Procedural 
Due Process Protections

P.L 94-14220 U.S.C. H1A01 •1 a *Q.
P.L 9*142 Regulations 45 C.F.R. Pari 121*

§504 Rehabilita­tion Act of 1973 29 U.S.C. §794
Nolle* written p»»or nonce m native language when initialing chang. mg or refusing to identity. evaluate, place. o» p'ovioe t»ee appropriate public education 

ii4isib)(i)ic>

when§i2ia 504(a) content and form §1214505
"No otherwise Qualified han dicapped in dividual in the Untied States ..Shall, sorely by reason of his han dicap. be eiduO- ed from the par­ticipation in, te

Content Oelmed-§1?iaiOO « 
prior to place­ment evaluationand initial place­ment m special ed- §1214504(0) procedures when parent refuses- §12ia 504(c)

benefits of, or be subjected to discrimination under any pro­gram or activity receiving Federal financier assistance."

Surtoe*lM assignment cf surrogate w/»en parenWguarptan unknown, unavailable or child a stale war d-§141i(bXUB)

when§121a 514(a) 
cnteru tor selection §1214 514(c) and (d) responsibilities' §i?ia *>ia<e)

Accwm IoBteorth/Con-flOonlUlity
eiamine records- |141«<bXlXA)
(See also Buckley Amnd.. 20 U SC. §l232g)

records re »detv tilication, evalua­tion, placement FAPE- §12la 502
deli.NtionS' §1214500. 560 
consent to release- §1214571 
access rights- §121) 362 notice ol rights- §i2ia.562 amend menis- §1214*47 hearings- §§l2la 566.570

Grtennc* Pro­cedure*

Hoaringi whenever com. plaint received- 5i4t5(bX2) 
heanng rights- §1415(0)

when §§121506. .504(4)
hearing ngnts- §121506impartial hearing officer- §12la507 
timeimes- §12la5l2

Adminiilnlhr*Appult impartiat review- 514 15(C) impartial review- §§l2la.509. 610 timeimes- §1214512

JudleUI Review civil acnon in stale or lederat coun- §1415(4X3)
when §1214511

§504 Regula­tions 45 C.F.R. Part 64
Case Law C**«* Pending

whenever action taken regarding identification, evaluation, or educational placement- §6466 
noiica of non discrimination §**

Mill* T.
Hilrsion

PASS

Aimitrong

eiamine reconJs- §6466 PASS

adoption of grievance pm cedures requi'ed tor all recipients employing 15 or more persons ior complaints alleg­ing any action prohibited by Part 64 (eicepl re postsecondary admissions)464 7
right to impart at hearing §6466 Hurston

Mltli» 7.
Stum  v. Nippi

PASE

nghl to review- 56466
see procedures tor Title VI. Cwil Rights Act ol , 1964. 45 C.FA g 6O.G-8O.lO and
see procedures lor Title VI. Cmi R>ohls Act of 1664.45C.FK§§806«l10 and Part 81

§504 private cause of ac.cn Uoyd.546 F. 2d. 1277 (7th Cm . 1977)
Donnie K.
Mart*# T.
Crawford v UNC 440 F Supp 1047 (M D. NC 1977) Stum  v Nappi

•
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P O S I T I O N  P A P E R

HOUSE BILL NO. 243

"An Act relating to day care assistance for parents of developmentally 
disabled children."

The existing statutes (A.S. 44.47) specifies that eligible low income 
parents of children under 11 years of age may receive assistance in payment 
of costs of day care from licensed day care providers. HB 243 amends this 
specification by adding developmentally disabled minors (i.e., 
developmentally disabled persons under 18 years of age.)

Analysis:

Regular day care assistance is intended to provide low income parents 
with an incentive to pursue careers and income producing jobs that would 
otherwise be unavailable because of the care and attention parents must give 
to their children. The assistance, in the form of payments for day care, 
applies in cases wherein children are under 11 years of age.

ThTs age limit specification assumes that, having reached 11 years of age, a 
child will have developed enough to be able to take care of himself for jrief 
periods of time without direct care or supervision.

However, in circumstances wherein a childs' mental or physical development is 
impaired to the degree that the child, even though over 11 years of age, is 
not able to thrive or care for themselves for a brief period of time, the 
intent of the law is not met.

HB 243 intends to obviate this circumstances by allowing day care assistance 
to be provided to otherwise eligible families who have developmentally 
disabled children over the regular age limit of 11 years.

One liability of the Bill is that it may allow the possible situation in 
which children of very different ages and sexes are cared for in close 
proximity. In an extreme case one can envision, say, a 17 year old bejng 
cared for with four small children of the opposite sex. Non-normal 
situations such as these would be taken care of by means of changes in 
licensing regulations to ensure an age-specific normalized environment for 
both the developmentally disabled child and the non-disabled child.

Population and estimated overall cost:

It is difficult to estimate the number of parents that would be eligible 
much less those who would partake of the assistance even though eligible. 
However, some gross estimates can be made. Based on information communicated 
by a special pilot program for day care for developmentally disabled people 
in the Anchorage area, it is estimated that 25 families in Alaska would be 
added to the existing number of eligible families if HB-243 were to become 
law. If instead of basing our judgments on this "guesstimate" we were to 
extrapolate from statistics supplied by the Department of Labor, it is 
estimated that there are about 90 developmentally persons who are 10 to 18 
years of age whose parents would be eligible for substantial day care 
assistance. If about half of these families chcse to enroll their children 
in day care centers or homes that, in turn, would be willing to take the 
older children, the result is that about 45 new children would be enrolled



i.4
r>

as a result of HB-243. (It should be noted that these estimates do not 
include low income parents who have developmentally disabled children under 
11 years of age. These parents arc already eligible for day care assistance 
under the present statute.)

Even though there is a good deal of disparity between the two estimates, 
the estimate does indicate, at least, that we do not have hundreds of parent.s 
being unserved. The figure is likely to be less than 50 parents who would be 
enrolled as a result of HB-243.

Presently, a customary cost to the State for day care assistance is 
approximately $400 per month for a severely developmentally disabled child of 
an eligible family. If 25 to 45 children would be added as a result of 
HB-243, then $120,000 to $216,000 would be required to provide assistance to 
the additional families enrolled.

•In addition to these expenditures administered by the Department of . 
Community and Regional Affairs, the Department of Health and Social Services 
v/ould require a temporary six month position to write and promulgate new and 
amended licensing regulation to ensure age specific normalized environments. 
The cost for this is estimated at $26,061 and is explained in the attached 
fiscal note. It is also anticipated that, as a result of changes in 
licensing regulations, training existing day care providers will be 
necessary. It is anticipated that the nature and cost of this training will 
be included in the position paper being submitted by the Department of 
Community and Regional Affairs with whom we have coordinated regarding this 
Bill.

Summary;

HB-243 does not, by itself, mandate adequate day care for 
developmentally children over 11 years of age. It will, however, (1).provide 
for a monetary incentive for day care centers and homes to provide such care 
and (2) provide for an incentive for low income parents who have 
developmentally disabled children who are over 11 arid who c./mot be left 
alone to engage in remunerative work while maintaining the child in the 
natural home environment.
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Department Position;

The Department of Health and Social Services supports MB-243 in concept, 
but implementation would require substantial increase to the Governor s 
Budget and such a change has not been approved by the Governor s Office.

Recommended by:

Date:

Approved by:

Date;

Philip Shapiro, M.t). 
Director, Division of 
Mental Health and 
Developmental Disabilities

Robert London Smith, Ph.D. 
Commissioner
Department of Health and 
Social Services

3



D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S  / nucH  B
JUNEAU, ALASKA 99S1, OFFICE OF THE COMMISSIONER . PHONE: 1907) 465-4700

March- 23, 1 9 8 3

PO SITIO N  PAPER

RE: HB 2 4 3
S P O N S O R :  R e p r e s e n t a t i v e  P h i l l i p s

P r o g r a m  E f f e c t s :

T h e  b i l l  w o u l d  p r o v i d e  d a y  c a r e  a s s i s t a n c e  t o  a n  e s t i m a t e d  
2 5 - 4 5  d e v e l o p m e n t a l l y  d i s a b l e d  c h i l d r e n  a b o v e  1 1  y e a r s  o f  a g e ,  
w h o s e  p a r e n t s  a r e  i n  w o r k i n g  o r  t r a i n i n g .  T h e  D e p a r t m e n t  
c u r r e n t l y  p r o v i d e s  f o r  t h e  p l a c e m e n t  o f  s o m e  h a n d i c a p p e d  

c h i l d r e n  u n d e r  11, u s u a l l y  o n  a c a s e  b a s i s .  In t h o s e  s p e c i a l  
c a s e s ,  t h e  D e p a r t m e n t  a u t h o r i z e s  u p  t o  d o u b l e  t h e  a v e r a g e  
m o n t h l y  s u b s i d y  f o r  t h e  c a r e  o f  t h e s e  c h i l d r e n .  T h e  D e p a r t m e n t  

w o u l d  s e e  t h i s  b i l l  a s  e x p a n d i n g  t h a t  p o l i c y  t o  d e v e l o p m e n t a l l y  

d i s a b l e d  c h i l d r e n  w h o  a r e  m i n o r s .

C o m m e n t s :

T h e  D e p a r t m e n t  s u p p o r t s  r a i s i n g  t h e  a g e  l i m i t  a b o v e  11 y e a r s  o f  

a g e  f o r  m i n o r  c h i l d r e n  w h o  h a v e  a d e v e l o p m e n t a l  d i s a b i l i t y ,  

w i t h  t w o  m a j o r  c a v e a t s .

1) T h e  D e p a r t m e n t  c a n  s u p p o r t  t h e  b i l l  o n l y  i f  t h e r e  i s  a 
r e w r i t e  o f  t h e  l i c e n s i n g  c o d e s  w h i c h  p r o t e c t s ,  t h r o u g h  
r e g u l a t i o n ,  a g e  s p e c i f i c  n o r m a l i z e d  e n v i r o n m e n t s  o f  a l l  
c h i l d r e n .  T h e  m i x i n g  o f  o l d e r  d e v e l o p m e n t a l l y  d i s a b l e d  

c h i l d r e n  w i t h  m u c h  y o u n g e r  c h i l d r e n  c o u l d ,  if n o t  
r e g u l a t e d ,  b e  p o t e n t i a l l y  d a m a g i n g  t o  b o t h  g r o u p s .

2) S p e c i a l i z e d  t r a i n i n g  m u s t  b e  a v a i l a b l e  t o  d a y  c a r e  
p r o v i d e r s  w h o  a c c e p t  t h e s e  c h i l d r e n  t o  h e l p  t h e m  a d e q u a t e l y  

d e a l  w i t h  t h e i r  n e e d s .

A  s u r v e y  c o n d u c t e d  i n  t h e  f a l l  o f  1 9 8 2  i n  F a i r b a n k s  c o n c l u d e d  

t h a t  l i c e n s e d  c h i l d  c a r e  c e n t e r s  w e r e  w i l l i n g  t o  t a k e -  

h a n d i c a p p e d  c h i l d r e n  if s p e c i a l i z e d  a s s i s t a n c e  t r a i n i n g  w e r e  
a v a i l a b l e .  T h e  D e p a r t m e n t  h a s  h a d  n o  t r a i n i n g  d o l l a r s  t o  a l l o w  
t h i s  t o  o c c u r .  T h e  D e p a r t m e n t  w o u l d  r e q u i r e  f u n d s  t o  h i r e  a 

h a l f - t i m e  s p e c i a l i s t  t o  w o r k  w i t h  p r o v i d e r s  t o  a s s u r e  t h a t  t h e  
p r o v i d e r  m e e t s  t h e  i n t e n t  o f  t h e  l e g i s l a t i o n ,  t h e  r e g u l a t i o n s  
a n d  m o s t  i m p o r t a n t l y ,  t h e  n e e d s  o f  t h e  c h i l d .

21-P1LH
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P a g e  2

It i s  e s t i m a t e d  t h e r e  a r e  b e t w e e n  2 5 - 4 5  c h i l d r e n ,  w h o s e  p a r e n t s  
a r e  w o r k i n g  o r  t r a i n i n g ,  t h a t  m i g h t  b e  e l i g i b l e  f o r  t h i s  
p r o g r a m  if t h e  a g e  l i m i t  w e r e . r a i s e d .  H o w e v e r ,  b e c a u s e  p a r e n t s  

o f  m a n y  d e v e l o p m e n t a l l y  d i s a b l e d  c h i l d r e n  m a y  n o t  h a v e  h a d  t h e  

o p t i o n  o f  b e i n g  i n  t h e  j o b  o r  t r a i n i n g  m a r k e t ,  t h e  D e p a r t m e n t  
c a n n o t  k n o w  w h a t  t h e  r e a l  p o p u l a t i o n  is. T h e  n u m b e r  o f  

f a m i l i e s  s e r v e d  u n d e r  t h i s  p r o g r a m  c o u l d  v e r y  w e l l  b e  m u c h  
h i g h e r .  T h i s  y e a r ,  t h e  D e p a r t m e n t  h a s  b e e n  c o n t a c t e d  b y  

p a r e n t s  o f  h a n d i c a p p e d  c h i l d r e n  i n  b o t h  K e n a i  a n d  F a i r b a n k s  
r e q u e s t i n g  a s s i s t a n c e .  L a s t  y e a r  b e f o r e  f u n d s  w e r e  a v a i l a b l e  

t o  C a t h o l i c  S o c i a l  S e r v i c e s ,  w e  a l s o  h a d  r e q u e s t s  f r o m  p a r e n t s  

i n  t h e  A n c h o r a g e  a r e a .

F i n a l l y ,  w h i l e  t h e  D e p a r t m e n t  r e c o g n i z e s  t h e  n e e d  e x i s t s  i t  is 
i m p o r t a n t  t o  n o t e  t h a t  t h e  D i v i s i o n  d o e s  n o t  h a v e  e x p e r t i s e  i n  

t h e  c o m p l e x  p r o b l e m s  o f  d e v e l o p m e n t a l l y  d i s a b l e d  c h i l d r e n .  
S t u d i e s  i n d i c a t e  t h a t  h a n d i c a p p e d  s t u d e n t s  b e n e f i t  f r o m  s p e c i a l  
p r e - s c h o o l  p r o g r a m s ,  n o  m a t t e r  h o w  s e v e r e  t h e i r  d i s a b i l i t y .

d e v e l o p m e n t a l l y  d i s a b l e d  c h i l d r e n  n o t  b e  a d d r e s s e d  s o l e l y  

t h r o u g h  t h i s  p r o g r a m .
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1 I N  T H E  H O U S E  B Y  P H I L L I P S ,  M A L O N E  A N D  K O P O N E N

2 H O U S E  B I L L  NO. 243

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d a y  c a r e  a s s i s t a n c e  f o r  p a r e n t s

7 of d e v e l o p m e n t a l l y  d i s a b l e d  c h i l d r e n . "

8 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 4 . 4 7 . 3 1 0 ( 3 )  is a m e n d e d  to read:

10 (3) " c h i l d "  m e a n s  a [ANY] p e r s o n  b e l o w  11 y e a r s  of  a g e , o r

11 a  m i n o r  w h o  h a s  a d e v e l o p m e n t a l  d i s a b i l i t y ;

12 * Sec. 2. A S  4 4 . 4 7 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to  read:

13 (7) " d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a d i s a b i l i t y  that

14 (A) is a t t r i b u t a b l e  to

15 (i) m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  pals y ,  e p i l e p s y ,

16 or  autism;

17 (ii) a n y  o t h e r  c o n d i t i o n  f o u n d  to b e  c l o s e l y

18 r e l a t e d  to m e n t a l  r e t a r d a t i o n  b e c a u s e  the c o n d i t i o n  r e s u l t s

19 i n  i m p a i r m e n t  of g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  or a dap-

20 t i v e  b e h a v i o r  s i m i l a r  to i m p a i r m e n t  r e s u l t i n g  f r o m  m e n t a l

21 r e t a r d a t i o n ;  or

22 (iii) d y s l e x i a  r e s u l t i n g  f r o m  a d i s a b i l i t y  de-

23 s c r i b e d  in (i) o r  ( i i ) of this s u b p a r a g r a p h ;  and

24 (B) c o n s t i t u t e s  a s u b s t a n t i a l  h a n d i c a p  to t h e  p e r s o n ' s

25 a b i l i t y  to f u n c t i o n  n o r m a l l y  in  s o c i e t y .
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