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Mr. S p e a k e r :

Th e  C o m m i t t e e  on F I N A M C E   has had

A n  A c t  r e l a t i n g  to e l i g i b i l i t y  l or  v e t e r a n s '  i n t e r e s t  r a t e s  o n  
l o a n s  m a d e  u n d e r  the  s p e c i a l  m o r t g a g e  l o a n  p u r c h a s e  p r o g r a m  
(AS 1 8 . 5 6 . 0 9 3 )  b y  the  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n .

under consideration and reports it back as follovjs:

[j' ] do pass [ ] do not pass

[ 3 do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] sa me  t it le

[ ] r e p l a c e  w i t h  CS fo r  [ ] ne w t i t l e

and r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ 3 New Fiscal Note

[ ] Zero Fiscal Note Attached
[ 3 re p o r t s  it back  w i t h o u t  r e c o m m e n d a t i o n

[ 3 r e f e r r e d  to t h e _______________________________________________ C o m m i t t e e
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I n t r o d u c e d :  2 / 9 / 8 3

R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e

o n  S t a t e  L o a n s  a n d  F i n a n c e

B Y  L I S K A ,  B U S S E L L ,  F L O O D ,  F R I T Z ,  

L A C H E R ,  L I N D A U E R ,  P E S T I N G E R ,  

P H I L L I P S ,  T I S C H E R ,  U E H L I N G , W A R D ,

I N  T H E  H O U S E  F U R N A C E  A N D  B A R N E S

H O U S E  P I L L  N O .  1 8 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  v e t e r a n s '  i n t e r ­

e s t  r a t e s  o n  l o a n s  m a d e  u n d e r  t h e  s p e c i a l  m o r t g a g e  

l o a n  p u r c h a s e  p r o g r a m  (AS 1 8 . 5 6 . 0 9 8 )  b y  t h e  A l a s k a  

H o u s i n g  F i n a n c e  C o r p o r a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  t o  r e a d :

S e c .  1 8 . 5 6 . 1 0 1 .  E L I G I B I L I T Y  F O R  V E T E R A N S '  I N T E R E S T  R A T E S .  ^  

T h e  f o l l o w i n g  p e r s o n s  a r e  e l i g i b l e  v e t e r a n s  f o r  t h e  p u r p o s e s  o f  

A S  1 8 . 5 6 . 0 9 8 ( g )  a n d  (h):

(1) a  p e r s o n  w h o  s e r v e d  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d

S t a t e s  f o r  9 0  d a y s  o r  m o r e ,  o r  w h o s e  s e r v i c e  w a s  f o r  l e s s  t h a n  9 0  d a y s

b e c a u s e  o f  i n j u r y  o r  d i s a b i l i t y  i n c u r r e d  i n  t h e  l i n e  o f  d u t y ,  a f t e r  

A p r i l  6, 1 9 1 7 ,

(A) w h o  at t h e  t i m e  o f  i n d u c t i o n  i n t o  t h e  s e r v i c e  w a s

a  r e s i d e n t  o f  t h e  t e r r i t o r y  o r  s t a t e ,  w h o  h a d  b e e n  a  r e s i d e n t  f o r  

n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  [ H I S]  i n d u c t i o n ,  a n d  

w h o  r e t u r n e d  t o  t h e  t e r r i t o r y  o r  s t a t e  w i t h i n  o n e  y e a r  a f t e r  

d i s c h a r g e  a s  a  r e s i d e n t  w i t h  t h e  i n t e n t i o n  o f  r e m a i n i n g  i n  t h e  

t e r r i t o r y  o r  s t a t e ;  o r

(B) w h o ,  n o t  b e i n g  a  b o n a  f i d e  r e s i d e n t  o f  t h e  t e r r i ­

t o r y  o r  s t a t e  a t  t h e  t i m e  o f  e n t r y  i n t o  t h e  s e r v i c e ,  h a s  b e e n  a  

r e s i d e n t  o f  t h e  t e r r i t o r y  o r  s t a t e  f o r  a t  l e a s t  o n e  y e a r  a t  t h e  

t i m e  o f  t h e  l o a n  a p p l i c a t i o n  [ A N D  H A S  B E E N  A  R E S I D E N T  O F  T H E  

T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  F I V E  Y E A R S ] ;  a n d
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(C) w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

(2) t h e  w i d o w  o r  w i d o w e r  o f  a  m e m b e r  o f  t h e  a r m e d  f o r c e s  o r  

o f  a  [ A N  E L I G I B L E ]  v e t e r a n  i f

(A) t h e  m e m b e r  o r  v e t e r a n  w a s  a r e s i d e n t  o f  t h e  t e r r i ­

t o r y  o r  s t a t e  f o r  a t  l e a s t  o n e  y e a r  b e f o r e  t h e  d e a t h  o f  t h e  

m e m b e r  o r  v e t e r a n  [ I N D U C T I O N  I N T O  T H E  S E R V I C E ] ;

(B) t h e  m e m b e r  o r  v e t e r a n  s e r v e d  i n  t h e  a r m e d  f o r c e s  

f o r  a t  l e a s t  9 0  d a y s  a f t e r  A p r i l  6, 1 9 1 7 ;  a n d

(C ) i n  t h e  c a s e  o f  a  w i d o w  o r  w i d o w e r  o f  a  v e t e r a n ,  

t h e  v e t e r a n ' s  [ H I S ]  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

(3) a  p e r s o n  w h o  h a s  s e r v e d  i n  t h e  A l a s k a  A r m y  N a t i o n a l

G u a r d ,  t h e  A l a s k a  A i r  N a t i o n a l  G u a r d ,  o r  t h e  A l a s k a  N a v a l  M i l i t i a  o r  

w h o  h a s  s e r v e d  i n  a  r e s e r v e  u n i t  o f  t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  i n  

A l a s k a  i f  t h e  r e s e r v e  u n i t  r e q u i r e d ,  a s  a  m i n i m u m ,  o n e  w e e k e n d  e a c h  

m o n t h  o f  d u t y  a n d  15 c o n s e c u t i v e  d a y s  o f  a c t i v e  d u t y  t r a i n i n g  e a c h  

y e a r  f o r  n o t  l e s s  t h a n  f i v e  y e a r s  a n d  w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r ­

a b l e  c o n d i t i o n s .  *

*  S ec .  2. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(b) I n  t h i s  s e c t i o n

(1) " w i d o w  o r  w i d o w e r  o f  a  m e m b e r  o f  t h e  a r m e d  f o r c e s "

m e a n s  t h e  w i d o w  o r  w i d o w e r  o f  a  p e r s o n  w h o  d i e d  w h i l e  s e r v i n g  i n  t h e  

a r m e d  f o r c e s ; a n d

(2) " w i d o w  o r  w i d o w e r  o f  a  v e t e r a n "  m e a n s  t h e  w i d o w  o r

w i d o w e r  o f  a  p e r s o n  w h o  w a s  a  v e t e r a n  o f  t h e  a r m e d  f o r c e s  a t  t h e  t i m e  

o f  d e a t h .

H B  1 8 0 - 2 -



T h e  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  t o  t e s t i f y  o n  H B  
180:

R e p r e s e n t a t i v e  J o h n  L i s k a ,  p r i m e  s p o n s o r

R e p r e s e n t a t i v e  R i c k  U e h l i n g ,  C h a i r ,  H o u s e  C o m m i t t e e  o n  
L o a n s



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

 ̂'963

Bill Nc: HB 180_______________._____________________  Date on Bill: 2/5/33

Ti tle :"An act relating to eleoibilitv for Veteran's Intprest Rates

Sponsor: LjsJ<e_et_aJ__________• . __________________________________________
Requestor: House Special Committee on Loans___________________________

!. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

! i i FY 83 F'f 84 | FY 85 FY 86 1 • ! i

iCapital • 1 I i -0- i 1 1 i 1
iOperatinq | l ! -0- ! 1 1 1 !
iTotal | | 1 -0- 1 i i 1 i

b. Revenues: • 
iRevenue i

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

On July 27, 1982, the Board of Directors of Alaska Housing Finance Corporation 
adopted a resolution doing away with the one year and five year residency requirement 
for veterans that is currently in the statutes. The resolution was based on an 
Attorney General's opinion-dated July 14, 1932, which stated that the U.S. Supreme 
Court's decision in the Zobel case made the residency requirements in 18.56.101 
constitutionally defective.

AHFC would suggest the AG's office be contacted regarding the definition and 
parameters of "resident" as used in 18.56.

It is difficult to measure the financial impact caused by the expansion of the qroup
4. Disclaimer:

This statement has not been reviewed by the 0MB in the Office of the Governor, 
fore does not represent the final estimate of fiscal impact.

It ther

P r

Di
repared By: 0 ^ 1  c w ,  IZz JULiJ ^  . Q ^ S -

ivision: ,

Approved by Commissione ___ _
Department:___________

r:

utL.
/

Phone:
Date:

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Recuestor 2 / 1 5 / 8 3



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCm l  IMPAC'’ ■ •

Bill Nc: HB 180 (cont.) * Date on Bill: 2/5/83

litle: "An act relatina to eleqibility for Veteran's Interest Rates.
Sponsor: Liska et al
Requestor: Hoose Special Committee on Loans

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

i | ; FY S3 , FY 84 j FY 85 1 FY 86 ! |

ICa p i ia 1 i 1 ! • ! | i 1 | •
iOperating I I I  1 i I 1 | ;
!iota i i i ! | | 1 | | s

b. Revenues: ■
•Revenue 1 i j \ | |

2. Source cf funds tc offset fiscal impact of bill:

3. Assumptions: 

cont.

of widows and widowers of veterans as the Corporation has 
potential applicants who have not been eligible in the pest. A 
lending activity to widows end widowers, as currently allowed, 
change in eligibility will have an insignificant fiscal impact

no way of determining 
review of previous 

suggests the proposed 
on the Corporation.

4. Disclaimer:

This statement has net been reviewed by the 0MB in the Office of the Governor. It ther 
fore does not represent the final estimate of fiscal impact.

Prepared By; Phone:
Division: Date:

Approved by Commissioner: Date:
Department:

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Cooy to Reouestor 2/15/83



TO: House Special Committee on State Loans

FROM: John J. Liska - Representative, District 15

SUBJECT: House Bill 180

Testimony:

THE INTENT OF THIS BILL AS I HAVE INTRODUCED IT, IS TO ALLOW 

THE. WID O W  OR WIDOWER OF AN ELIGIBLE VETERAN, TO M O R E‘EQUITABLY 

INHERIT THE MORTGAGE LOAN BENEFITS EARNED BY HIS OR HER SPOUSE.

ACCORDING TO THE CURRENT STATUTE,."AS'18'.56.098, -WIDOWERS AND 

WIDOWS O F  ELIGIBLE VETERANS ARE REQUIRED TO FULFILL ONE MORE 

ELIGIBILITY REQUIREMENT THAN THEIR SPOUSES. THAT IS TO SAY,

THAT THEY ARE REQUIRED TO HAVE BEEN MARRIED TO A VETERAN WHO
•

RESIDED IN THE STATE OF ALASKA AT LEAST ONE YEAR PRIOR TO THEIR 

INDUCTION INTO THE S E R V I C E . BUT, THIS IS NOT REQUIRED FOR THE 

VETERAN HIMSELF. THE VETERAN CAN QUALIFY SIMPLY BY FULFILLING 

HIS RESIDENCY PRIOR TO THE TIME OF LOAN APPLICATION.

WITH REGARD TO RESIDENCY, WE MUST ADDRESS THIS ISSUE, AS WELL.

WITH THE PENDING ESTABLISHMENT OF A COMMISSION ON RESIDENCY,

IT SEEMED APPROPRIATE TO ELIMINATE THE 5 YEAR RESIDENCY REQUIRED 

BY THE EXISTING STATUTE, AND REDUCE IT TO A ONE YEAR MINIMUM.

WHILE IT IS NOT MY INTENT TO OPEN THESE ADDITIONAL FUNDS TO NON- 

ALASKANS, I RECOGNIZE THAT THERE MAY BE A QUESTION AS TO THE 

CONSTITUTIONALITY OF EVEN THIS ONE YEAR REQUIREMENT. HOWEVER,

I RECOMMEND AWAITING THE FINAL DETERMINATION OF THE ATTORNEY 

.GENERAL AND THE PROPOSED COMMISSION BEFORE ELIMINATING IT ALTOGETHER



Page 2

. AS I HAVE STATED AT THE BEGINNING OF THIS TESTIMONY, THE INTENT 

OF HOU S E  BI L L  180 IS TO ALLOW A MORE EQUITABLE TRANSFER OF BENEFITS 

TO WIDOWS AND WIDOWERS OF ELIGIBLE VETERANS. AS YOU CAN SEE 

FROM THE MATERIALS IN YOUR COMMITTEE PACKETS REGARDING THIS BILL, . 

THE ACTUAL NUMBER OF PEOPLE THIS* NEW LEGISLATION WOULD AFFECT,

. IS RELATIVELY SMALL SO THAT THE FISCAL IMPACT WILL BE NEGLIGIBLE.

IT WOULD SEEM THEREFORE, THAT TO WITHHOLD THESE IMPORTANT BENEFITS 

FROM THIS GROUP ON THE BASIS O F  AN INEQUITABLE STATUTE REQUIRING 

CRITERIA NOT EVEN REQUIRED OF THEIR ELIGIBLE SPOUSES IS UNFAIR 

AND SHOULD BE CORRECTED. I ASK FOR YOUR FAVORABLE CONSIDERATION 

OF THIS BILL.



M Y  S. UAMHOHD, SOYESMOR

FOUCH K - STA TE CAPITOL 
JUNEAU. ALASKA 99811 OFFICE OF THE A TTORNEY GENERA L PHONE: 19071465-3600

D E P A R T M E N T  O F  L A W

J u l y  14, 1982

H a r r y  Goldbar
E x e cutive D i r e c t o r
A l a s k a  H ’Uoirg F i n ance C o rporation
P.O. Box 1020
Anchorage, A l a s k a  99501

Re: C o n s t i t u t i o n a l i t y  of veterans'
loans r e s i d e n c y  requirements 
(AS 18.56.101)
Our file: 366-037-83

Dear Mr. Goldbar:

T h e  co n s t i t u t i o n a l i t y  of the r e s i d e n c y  requirements 

applicable to veterans' benefits u n d e r  the special m o r t g a g e ' l o a n  

p urchase p r o g r a m  of the A l a s k a  H o u s i n g  Finance C o r poration .(AHFC) 

has b e e n  called into q u e s t i o n  by b o n d  counsel. T h e y  have issued 

an opin i o n  concluding that some of the requi r e m e n t s  are 

unconstitutional. ;We agree w i t h  their conclusions, but not 

n e c e s s a r i l y  w i t h  all of the analysis that led them to those 

c o n c l u s i o n s .

The p r o g r a m  (as w e l l  as AHFC) is e s t a b l i s h e d  in AS 

18.56. P r i m a r i l y  as a result of appr o p r i a t i o n s  f r o m  Alaska's 

general fund, AHFC is able to p u r chase r e s i d e n t i a l  m o r t g a g e  loans 

u n d e r  the p r o g r a m  at rates of interest lower than w o u l d  n o r m a l l y  

be charged. The interest on a loan p u r c h a s e d  un d e r  the p r o g r a m  

is e s t a b l i s h e d  in a c c ordance w i t h  AS 18.56.098(g). Under 

AS 18.56.098(g)(3), the interest on the first $90,000 of a loan
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H a r r y  Goldbar, E x e c u t i v e  D i r e c t o r  J u l y  14,yl9S2:.
A l a s k a  H o u s i n g  Finance C o r p o r a t i o n  -’P a g e '2 • ’
£366-037-83 "  ...........

m a d e  to an "eligible v e t e r a n "  is r e d u c e d  by one percentage point 

f r o m  the interest r a t e  w h i c h  w o u l d  o t h erwise apply to the loan 

u n d e r  the program.

The prov i s i o n s  of AS 18.56.101 est a b l i s h  the e l i g i b i l­

ity r e q u i r e m e n t s  for veterans. P e r t i n e n t  to our inquiry are the 

pro v i s i o n s  of AS 18.56 .*101 (1) and "(3)-. U n d e r  AS 18.56.101(1), a 

per s o n  w h o  has served in the armed forces of the U n i t e d  States is 

an "el i g i b l e  veteran" if, at the time or his induction, he was a 

resid e n t  of the state or territory for at least one year. If the 

v e t e r a n  w a s  not "a b o n a  fide resident of the territory or state 

at the time of entry into the service," he may yet b e c o m e  an " e l­

igible v e t e r a n "  if h e  resides in the state for at least one year 

i m m e d i a t e l y  b e f o r e  making' a p p l i c a t i o n  for a loan and for at least 

five years altogether. U n d e r  AS 18.56.101(3), a p e r s o n  is an 

"e l i g i b l e  veter a n "  if he has served for at least five years in a 

rese r v e  unit of the U n i t e d  States arm e d  forces in Alaska.

I. C o n s t i t u t i o n a l i t y  of AS 18.56.101(1)

The dur a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  of AS 18.56.101- 

(1) m u s t  be exami n e d  u n d e r  the equal p r o t e c t i o n  clauses of 

A r t i c l e  I, sec. 1 of the A l a s k a  C o n s t i t u t i o n  and the F o u r t e e n t h  

A m e n d m e n t  to the U n i t e d  States Constitution. R e v i e w e d  under 

these c o n s t i t u t i o n a l  provisions, the d u r a t i o n a l  r e s idency



requir e m e n t s  are p l a i n l y - u n c o n s t i t u t i o n a l  and invalid.'*-t \ ...

Th e  A l a s k a  Supreme Court- has, on several occasions,

con s i d e r e d  the v a l i d i t y  of durational r e s i d e n c y  requirements '

u n d e r  equal p r o t e c t i o n  challenges. In some of those - c a s e s t h e

court has u p h e l d  d u r a t i o n a l - r e s i d e n c y  r e q u i r e m e n t s Gilbert v.

S t a t e , -526 P . 2d 1131 (Alaska 1974),' and Castner v. Citv o f ' H o m e r ,

598 P . 2d 953 (Alaska 1979), involved o n e - y e a r  r e s idency

requir e m e n t s  for ca n d i d a c y  for- political o f f i c e . ' In Gilbert the

court found that the dura t i o n a l  r e s idency r e q u i r e m e n t  infringed

u p o n  f u n d a m e n t a l  rights of free association, franchise,' and

interstate travel. I n f r i n g e m e n t  u p o n  such rights requires strict

ju d icial s c r utiny and, ' therefore, the court a p p lied the -

c o mpelling s t a t e - i n t e r e s t  test. Und e r  that test, the requirement
0

is uncons titutional unless--it is-'necessary to further a 

com p e l l i n g  state interest. • Finding that the state h a d  a 

com p e l l i n g  i n t e r e s t  in legislators who "are a c q u a i n t e d  w i t h  the 

conditions, problems, and needs of those w h o  are governed," and 

in electors who are "f a m i l i a r  w i t h  the character, habits and 

r e p u t a t i o n  of candidates for p o l i t i c a l  office" (Gilbert, 526 P . 2d 

at 1153) , the court u p h e l d  the durational r e s i d e n c y  requirement.

In Castner the issue p r e sented was w h e t h e r  -the 

comp e l l i n g  state interest test w o u l d  still be appl i c a b l e  to such 

r e q u i r e m e n t s  in light of the single standard test for equal 

p r o t e c t i o n  q u e stions a n n o u n c e d  in State y. Erickson. 574 P . 2d 1

Ha r r y  Goldbar, E x e c u t i v e  D i r e c t o r  J u l y  14', 1982
A l a s k a  H o u s i n g  Finance' C o r n o r a t i o n  Page 3'
#366-037-83



(Alaska 197.8).. However, concluding that the requirement w o u l d  

meet the m o r e  stringent, com p e l l i n g  state interest test, as- held 

in Gilbert, t h e %court did not p e r c e i v e  a ijeed to address that

issue. ■ . . . . . . . .  • .

In Williams v. Z o b e l , 619 P . 2d 448 (Alaska 1980).^(here­

after Zobel II) , ’.the court did decide the issue o f _ w h e t h e r  the_ 

compelling state interest test is still applicable to every 

durational re s i d e n c y  r e q u i r e m e n t  c h a llenged under the equal 

p r o t e c t i o n  clause of the A l a s k a  Constitution. Reviewing Alaska's 

original attempt at a p e r m a n e n t  fund income distribution plan, 

the court c o n cluded that durational r e s i d e n c y  requirements do not 

a u t o m a t i c a l l y  trigger strict scrutiny and a p p lied the E r i c k s o n ,

s u n r a , single standard test. Zobel II, 619 P . 2d at 453.. See

also, W i l l i a m s  v. Z o b e l , 619 P . 2d 422 (Alaska 1980) (hereinafter 

Zobel I) (reaching, the same c o nclusion in r e v i e w  of A l a s k a’s 

p er s o n a l  income tax). The court r e c o g n i z e d  that w h e r e  .the 

c o m p e l l i n g  state interest test w o u l d  be appl i e d  by the U n i t e d  

States Supr e m e  Court, it must also be a p p l i e d  b y  the A l a s k a  

court. H o w e v e r ,. r e v i e w i n g  the Uni t e d  States Supreme Court casesa -■

i n v olving durational r e s i d e n c y  r e quirements (Shapiro v. T h o m p s o n . 

394 U.S. 618 (1969); D u n n  v. Blum s t e i n , 405 U.S. 330 (1972); 

M e m o r i a l  H o s p i t a l  v. M a r i c o p a  C o u n t v , 415 U.S. 450 (1974); Sosna 

v- I o w a , 419 U.S. 393 (1975); VI and is v. K l i n e . 412 U.S. 441

(1973)), the court co n c l u d e d  that, for federal equal pro t e c t i o n

Ha r r y  Goldbar, E x e cutive D i r e c t o r  July .14, 1982
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purposes, the durational residency-.requirement in the pe r m a n e n t  

fund income d i stribution p l a n  w o u l d  -not be subjected to the

c o mpelling state interest test.' •••-.......

T h e  court r e c o g n i z e d  that strict scrutiny un d e r  the 

c o m p e l l i n g  ' s t a t e . _ i n t e r e s t t e s t  was' a p p lied to durational 

residency, r e quirements 'in S h a p i r o ,""D u n n , and M e m o r i a l  Hospital 

(and that language in Dunn indicated that any durational r e s i d e n­

cy re q u i r e m e n t  au t o m a t i c a l l y  triggers stript scrutiny). However, 

the court n e v ertheless found dist i n g u i s h i n g  factors ba s e d  on 

S o s n a , language in M e m o r i a l  H o s p i t a l , and V l a n d i s , w h i c h  

su g gested that strict scrutiny w o u l d  not apply to Alaska's 

p e r m a n e n t  fund d i v idend plan. First, the court found, using a 

disti n c t i o n  n o t e d  in S o s n a , that._t.he purposes of the durational 

residency. ..requirement.. . in the pe r m a n e n t  • fund dividend . p l a n  

in v olved m o r e  than justific a t i o n s  b a s e d  only on administrative, 

budgetary, or r e c o r d k e e p i n g  needs. ' Zobel II at 455. In fact, 

the court found legitimate purposes listed in the statute itself, 

w h i c h  i n c luded

(1) p r o viding a m e c h a n i s m  for e q u itable d i s t r i b­
ution to the people of A l a s k a  of at least a por- 

• - tion of the state's energy w e a l t h  derived from the
development and p r o d u c t i o n  of the natural r e s o u r­
ces be l o n g i n g  to them as Alaskans;

. (2) encouraging persons to m a i n t a i n  their r e s i­
dence in A l a s k a  and to reduce p o p u l a t i o n  turnover 
in the state;

Ha r r y  Goldbar, Executive D i r ector J u l y  14, 1982
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(3) 'encouraging .i n c reased awareness in involve- ' *"
m e n t  by the residents of the state in the manage- 

• ' m e n t  and. e x p enditure of the p e r manent fund.. ' . . . •

T h e s e  purposes,, and their .use as dis t i n g u i s h i n g  factors to avoid 

the c o m p e l l i n g  state interest test, are of some importance c o n­

sider i n g  the . decision..of t h e - U n i t e d  States S u p r e m e ' C o u r t  w h e n  

Z o b e l . II r e a c h e d  that, tribunal. :Tfiat d e c ision w i l l  be discussed 

shortly.

Second, the. cou r t  concluded that the Memorial H o s p i t a l  

case, s u g g e s t e d  that, strict scrutiny w o u l d  apply to a durational 

r e s i d e n c y  requirement.JLf_.the b e n e f i t  of w h i c h  n e w  re s i d e n t s  are 

d e p r i v e d  is a "basic n e c e s s i t y "  of life. O t h e r w i s e , strict 

s c r utiny is n o t  appropriate. The court found that p e r m a n e n t  fund 

dividends w e r e  n o t - a  "_basic necessity", of life.. Icl. at 455.

. . . Third, .the court found that the p e r m a n e n t  fund dividend

p l a n . d i d  not d e n y -any .benefit but m e r e l y  dela y e d  a b e n e f i t  to n e w  

residents. .However, the Court con s i d e r e d  this a close q u e stion 

the r e s u l t  of w h i c h  w a s - n o t 1 as clear as the o t h e r  two 

d i s t i n c t i o n s  p r e v i o u s l y  considered.

Finally, ..the court c o n c l u d e d  that no " f u n d a m e n t a l  

r i g h t s” w e r e  i n v o l v e d  in the permanent fund d i v i d e n d  plan.

Ba s e d  on all of the pr e c e d i n g  considerations, the court 

finally c o n c l u d e d  that strict scrutiny u n d e r  the comp e l l i n g  state
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interest test did. n o t . p r o p e r l y  apply- to the durational residency

r e q u i r e m e n t  in the permanent, fund d i v i d e n d  plan. ■Instead, the

Court a p p l i e d  its.single .standard a p p r o a c h  d e s c r i b e d  in E r i c k s o n ,

s u p r a .- •-Under the- Erickson test, the court.

must:.look. to the. purpose of the statute, v i e w i n g  * 
the legislation as a whole, and the circumstances 

j.c _ _ 1.. surrounding- it. .- It m u s t - b e  d e t e r m i n e d  that this
pu r p o s e  is legitimate, that it falls w i t h i n  the

• : • p o l i c e  p o w e r  of the state. Ex a m i n i n g  the means
u ? e d  to a c c omplish the legislative objectives and 
the reasons a d v anced therefore,, the court m u s t  
then determine w h e t h e r  the means chosen "substan­
tially, .further the goals of the enactment. F i n a l­
ly, the state interest in the chosen means must be 

.. b a l a n c e d  against, the n a t u r e  of the constitutional- •
right involved.

E r i c k s o n , 574 P . 2d at 12 (footnotes omitted). The court found 

that the purposes listed earlier in this opinion w e r e  legitimate, 

that the durational r e s idency aspects of the legislation b o r e  a- 

fair and substantial r e lationship to those purposes, and that the 

p e r m a n e n t  fund dividend p l a n  did not "penalize" the right of in­

terstate migration. Thus, the court u p h e l d  the d u r ational r e s i­

dency requirem e n t . ! /

Ha r r y  Goldbar, Executive D i r e c t o r  July 14.,. 1982
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1/ The court's de t e r m i n a t i o n  to apply the E r i c k s o n  single s t a n­
d a r d  test in lieu of the compelling state interest test in a case 
involving durational r e s idency m a r k e d  a subs t a n t i a l  change in its 
treatment of durational r e s idency r e q u i r e m e n t s  and the 
c o n s t i t u t i o n a l  right of interstate migration. Previous Alaska 
Supreme Court cases had u n i f o r m l y  held that the right to 
interstate m i g r a t i o n  is a f u ndamental right, that durational 
(footnote co n t i n u e d  on next page)



.. ■ A  di s cussion of the Uni t e d  States S u p reme Court cases 

d ealing w i t h  durational re s i d e n c y  is h e l p f u l  at this 'point, since 

those cases have b e e n . i m p o r t a n t  factors, if not the actual basis, 

for the A l a s k a  cases. _ P r o b a b l y  the f o u n d a t i o n a l  case is Shapiro 

v. T h o m p s o n ,- .394 .U.S. 6.18 (1969), in w h i c h  the U n i t e d  States

H a r r y  Goldbar, E x e cutive D i r e c t o r  J u l y  14, 1982
A l a s k a  H o u s i n g - F i n a n c e  C o r p o r a t i o n  Page 8
£366-037-83 .

(footnote continued)
re s i d e n c y  r e q u i r e m e n t s  infringe u p o n  that- funda m e n t a l  right, and 
that the compelling state interest test n e c e s s a r i l y  must be a p­
plied. •    . .

In State v. Van.Dort, 502 ? . 2 d  453 (Alaska 1972), the court 
struck down a 75-.day durational re s i d e n c y  r e q u i r e m e n t  for voting. 
The court noted:

It is our read i n g  of Dunn that all dura t i o n a l  res- 
■ ’ ’ iden c y  r e q uirements are prima facie i n v alid as in 

c o n t r a v e n t i o n  of the equal p r o t e c t i o n  clause b e­
cause. they p e n a l i z e  the right to travel and the

...•..........right ,to v o t e  .in elections on an equal basis w i t h
ot h e r  citizens in the jurisdiction. The only d u­
rational.” re s i d e n c y  requirements that' w i l l  be c o u n­
te n a n c e d  are those w h i c h  are a b s o l u t e l y  n e c e s s a r y  
for a d m i n i s t r a t i v e  purposes.

I d . at 454. . . . .

In State v. Wylie, 516 P . 2d 142 (Alaska 1973), the court 
struck down p e r s o n n e l  regulations of the State of A l a s k a  giving 
an a b s o l u t e  h i r i n g  p r e f e r e n c e  to p e r sons w h o  h a d  r e s i d e d  in the 
state for at least one year. A g a i n s t  a r g uments that the 
d u r a t i o n a l  r e s i d e n c y  requ i r e m e n t  w a s  n e c e s s a r y  to reduce chronic 
u n e m p l o y m e n t  in the state,' to u p g r a d e  and u t i l i z e  the state's 
h u m a n  resources, and Co improve the e f f i c i e n c y  of state 
g o v e r n m e n t  t h r o u g h  r e d u c t i o n  of pe r s o n n e l  turnover, the court 
found that the durational r e s idency r e q u i r e m e n t  p e n a l i z e d  the 
f u n d a m e n t a l  right to travel, that no c o m p e l l i n g  state interest 
was served b y  the requirement., and that .the c h a r a c t e r i z a t i o n  of 
public e m p l o y m e n t  as a "privilege" and not a "right" was 
i r r elevant to the question.
(footnote c o n t i n u e d  on n e x t  page)
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*
S upreme Court struck . down a s t a tutory p r o v i s i o n  w h i c h  denied 

w e l f a r e  benef i t s  to r e s idents of a state w h o  h a d  n o t  resided in 

the state for at. least one year. The Court f o u n d  that the Uni t e d  

States C o n s t i t u t i o n  guar a n t e e s  the right of i n terstate m o v e m e n t  

and that the o n e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  p e n a l i z e d

(footnote continued)
. T h e  court q u o t e d  f r o m  Justices Brennan, W h i t e  and M a r s h a l l  

in their separate o p i n i o n  in Oreg o n  v. Mitchell, 400 U.S. 112, 
238 (1.970):

. . B y  definition, the impo s i t i o n  of a d u r a t i o n a l  r e s­
idence r e q u i r e m e n t  operates to p e n a l i z e  those per- 

• sons, and only those persons, w h o  h a v e .e x e r c i s e d  * 
their c o n s t i t u t i o n a l  right of i n t e r s t a t e  m i g r a­
tion. Of course, govern m e n t a l  a c t i o n  that has the 
inc i d e n t a l  effect of b u r d e n i n g  the e x e r c i s e  of a 
c o n s t i t u t i o n a l  right is not ipso facto u n c o n s t i­
tutional. But in such a case, g o v e r n m e n t a l  act i o n  
m a y  w i t h s t a n d  constitutional, s c r utiny only upon a 
clear showing that the b u r d e n  i m p osed is n e c e s s a r y  
to..protect a com p e l l i n g  and s u b s t a n t i a l  g o v e r n­
men t a l  interest. ’.(Citations omitted.)

In State v. Adams, 522 P . 2d 1125 (Alaska 1974), the court 
struck down a o n e - y e a r  dur a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  for o b­
taining a divorce in the state. Citing Van Port and W y l i e , the 
court, r e p e a t e d  its l a n guage f r o m  Van Dort~i in: w h i c h  it c o n c l u d e d  
that-------------------------------------- ----------

all dura t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  are pr i m a  
facie i n v alid as in co n t r a v e n t i o n  of the equal p r o­
tecti o n  cla u s e  b e c a u s e  they p e n a l i z e  the right to 
travel and the right to v o t e  in e l e ctions on an 
equal basis w i t h  ot h e r  citizens in the j u r i s d i c­
tion.

A d a m s , 522 P . 2 d . at 1126, quoting from Van P o r t , 502 P . 2d at 454.

In H i c k l i n  v. Orbeck, 565 P . 2d 159 (Alaska 1977), the court 
struck down a state law w h i c h  r e q u i r e d  c e r tain contracts w i t h  the 
state to include a p r o v i s i o n  that one-year r e s idents of A l a s k a  be 
given a p r e f e r e n c e  in hiri n g  over n o n r e s i d e n t s . H i c klin was the 
first A l a s k a  case to be decided after the U n i t e d  States Supreme 
Court's d e c isions in Sosna and M e m o r i a l  Hospital, supra.
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the exercise .of that right. Therefore, the Court c o n cluded that 

it was u n c o n s t i t u t i o n a l  unless it served a compelling 

g o v e r n m e n t a l  interest. J A .  at 619-630 and 634. One of the 

arguments p o s i t e d  in suppdrt of the durational residency 

r e q u i r e m e n t  was that i f  d i s t i n g u i s h e d  " b e tween n e w  and old., r e s i­

dents on the basis of the contri b u t i o n  they h a v e  m a d e  to the c o m­

mu n i t y  thro u g h  t h e . p a y m e n t  of taxes." Id. at 632. However, the 

Court n q t e d  that the facts of the case failed to support that h y­

pothesis and, b e y o n d  that, con c l u d e d  that the Equal Pro t e c t i o n  

Clause pr o h i b i t s  such an a p p ortionment of state services.. The 

Court s t a t e d : .

A p p ellants' r e a s o n i n g  w o u l d  logically permit the 
State to b a r  n e w  residents from' s c h o o l s ,•p a r k s , 
a n d  libraries or deprive t h e m  of police and fire 
protection.. . Inde e d  it w o u l d  .permit the State to 
ap p o r t i o n  all b e n e f i t s  and services according to 
the past: tax c o ntributions of its citizens. The 
E q u a l  P r o t e c t i o n  Clause prohibits such an a p p o r­
tionment of state services.

I d . at 632-633 (footnote omitted).

D u n n  v. B l u m s t e i n , • 405 U.S'. 330 (1972), involved a

T e n n e s s e e  law w h i c h  limited v o t e r  r e g i s t r a t i o n  to those persons

who, at the time of the election, were residents of the state for
. . .* . . .  «  

one year. In s t r i k i n g  that law down, the Court cited Shaniro

C
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as v e i l ‘a s 'the line of cases w h i c h  Tiave e s t a b l i s h e d ' t h e  right to 

travel throughout the U n i t e d  States as a b a s i c  right u n d e r  the 

Constitution. D u n n , 405 -U-.S.'at 338-339. Once again the court 

n o t e d  that any c l a s s i f i c a t i o n  w h i c h  serves to p e n a l i z e  the 

exercise of the fi g h t  to*’ travel w o u l d  trigger the compelling 

state interest t e s t •a n d , ' finding n o ’compelling' state interest, 

declared the law unconstitutional.

Me m o r i a l  H o s p i t a l  v. M a r i c o p a " C o u n t y , 415' U.S. 150

(1974)-, - continued the line of durational r e s i d e n c 3/ requirements 

declared u n c o n s t i t u t i o n a l  by the Court. The law in that case

re q uired one year's r e s i d e n c y  before an indigent co u l d  receive

n o n e m e r g e n c y  h o s p i t a l i z a t i o n  _or m e d i c a l  care at the expense of 

the county. R e l y i n g  u p o n  Shapiro and D u n n , the Court found the 

compelling state inter e s t  - test to. be applicable and, in 'the 

absence of a ' c o m p e l l i n g  state interest, • found the law to be 

unconstitutional. However, M e m orial H o s p i t a l  b r o u g h t  to focus 

some limitations on Shapiro and D u n n . The Court e m p h a s i z e d  that, 

under Shapiro and D u n n , it was the p e n a l i z i n g  of the right to

travel, and not the actual deterral of that right, w h i c h  was a
• • . • . . .  • •  • • • •

critical element to its analysis. The Court noted:



_• T h u s , Shapiro and D u n n  stand for the p r o p o s i t i o n  
that a c l a s s i f i c a t i o n  w h i c h  "operates to penalize 

; -..those pers o n s  . . . who have exercised their c o n­
stitutional right of interstate m i g r a t i o n , "  must 
be j u s t i f i e d  by a compelling state i n t e r e s t , •
Oreg o n  v. M i t c h e l l . 400 U.S. 112, 238 (1970) (sep- 

• arate o p i n i o n  of Brennan, White, and Marshall, ..
J J . )‘ (emphasis added). A l t h o u g h  any durational 
;r e s i d e n c e  requirement- imposes a p o t e n t i a l  cost on . . 
migration, the Court in Shapiro ca u t i o n e d  that 

... ... ----some " w a i t i n g  p e r i o d f s ]’'"! T~. m a y  - not - be
penal t i e s . "  394 U.S., at 638 n. 2l. In Dunn v.

• •• B l u m s t e i n , s u p r a -, the Court found that the denial
of the francnise, "a fundamental p o l i t i c a l  right," 
Reynolds v. S i m s , 377 U.S. 533, 562 (1964), was a 
pe n a l t y  “re q u i r i n g -" a p p l i c a t i o n  of the c o m p e l - 
•ling-state-interest test. ‘ In S h a p i r o , the Court 
found denial of the basic "necessities of life" to 
be a penalty.. Nonetheless, the Co u r t  has declined- 
to strike down state statutes r e q uiring one year 
of re s i d e n c e  as a condition to lower tuition at 
state institutions of higher education.

M e m o r i a l  H o s p i t a l , 415 U.S. at 258-259 (footnote omitted).

The reference in the last line of the excerpt from

M e m o r i a l  H o s p i t a l , above, cited Vlar.dis v. K l i n e , 412 U.S. 441,

451-453, n.9 (1973), which, in turn, r e f e r r e d  to the federal

di s trict court case of Starns v. M a l k e r s o n , 326 F.Supp. 234 (D.

Minn. 1970), af f ' d  401 U.S. 985 (1971). In S t a r n s . the federal

d i s t r i c t 'court u p h e l d  a o n e - y e a r  durational r e s i d e n c y  r e q u i r e m e n t

for r e d u c e d  t u i tion benefits at a state university. The court

d i s t i n g u i s h e d  Shapiro on two grounds. First, u n l i k e  the factual

si t u a t i o n  in S h a p i r o , the court found there was no specific

ob j e c t i v e  of the statute to exclude from the j u r i s d i c t i o n  the
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poor w h o  n e e d e d  .-or-.may n e e d  relief . -Second, Shapiro i n v olved a

"basic n e c essity of life", w h i c h  the court fo u n d  lacking w i t h  ' 

r e g a r d  to r e d u c e d - t u i t i o n  benefits. As the court noted:

2/ A c o n f l i c t  appears to h a v e  de v e l o p e d  at this point in the 
of the court's durational re s i d e n c y  p e r s p e c t i v e  b e­

tween S t a r a s , s u p r a , and S h a p i r o , s u p r a . As noted p r e v i o u s l y  in 
this opinion, the court, in S h a p i r o , nad refu t e d  .the v a l i d i t y  of 
a durational residency j u s t i f i c a t i o n  ba s e d  upon rew a r d i n g  past 
contributions, n o t i n g  that

Appel l a n t ' s  reasoning w o u l d  logically permit the 
State to b a r  n e w  residents from schools, parks,

• and libraries or deprive t h e m  of police a n d  fire 
protection. Indeed it w o u l d  permit the State to 
a p p ortion all benefits- and services according to 
the p a s t . t a x  contributions of its citizens. The 
Equal P r o t e c t i o n  Clause prohibits such an appor- 
tionment of state services.

S h a p i r o , 394 U.S. at 632-634 (footnote omitted). In contrast, 
S t a r t s , w h i c h  was summarily .affirmed by the court a n d  w h i c h  was 
cited w i t h  a p p r o v a l  in V l a n d i s , s u p r a , exp l i c i t l y  r e l i e d  u p o n  the 
state's j u s t i f i c a t i o n  for the higher tuition rates c h a r g e d  to stu 
dents w h o  h a d  not resi d e d  in the state for one year as 
(footnote continued on n e x t  page)

•There is no showing here that the one-year w a i t i n g  
p e r i o d  has any dire effects on the n o n r e s i d e n t  
student equivalent, to tho s e  n o t e d  in Shapiro.~

S t a r t s , 326 F.Supp. at 238.2/
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• :: _■ Reading. Shaniro, D u n n , M e m o r i a l  H o s pital ; a n d  Vlandis

together, al o n g  w i t h  the summarily a f f irmed • district court 

o p i n i o n  in S t a r n s , ..it. appears .that the court h a d  a r r ived at a 

three-step' analysis: (.1) durational r e s idency requirements

n e c e s s a r i l y  i n v o l v e  classifications w h i c h  call into issue the 

equal p r o t e c t i o n  clausd; (2) a durational r e s idency requirement 

w h i c h  p e n alizes the e x e rcise of the right to travel requires 

strict s c r u t i n y . u n d e r  the compelling state interest test;, and (3) 

a p e n a l t y  can • be found eith e r  t h r ough infringement of a 

f unda m e n t a l  right (in a d d ition to the right to t r a v e l ) , such as 

voting, or t h r o u g h  denial of a ba s i c  n e c e s s i t y  of life, such as 

w e l f a r e  or m e d i c a l  services. .........

(footnote continued)
a r a t i o n a l  attempt by the State to achieve partial 
cost e q u a l i z a t i o n  b e t w e e n  those who have and those 
w h o  have not r e c e n t l y  contributed to the State's 
'.economy t h r o u g h  employment, tax payments and ex- 

—  . pen d i t u r e s  therein. .... . . .

S t a r a s , 326 F.Supp. at 240.

The U n i t e d  States Supreme Court, in a footnote to its 
o p i n i o n  in Zobel v. Williams, i n f r a , u l t i m a t e l y  r e s o l v e d  the 
confl i c t  b y  n o t i n g  that Starns was c o n s i d e r e d  to involve a test 
of b o n a  fide res i d e n c e  -- a p e r missible state purpose -- and not 
a r e t u r n  on prior contributions to the c o m m o n w e a l t h  -- an 
i m p e r m i s s i b l e  state purpose.
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So s n a  v. -.-Iowa-,-: 419._U.S.-' -393. "(1975) ,' u p h e l d  Iowa's

one-y e a r  durational residency requirement for o b t aining 'a

divorce. W h i l e  it mi g h t  be- inferred from the result that the

Court v i e w e d  access to the courts for the p u r pose o f - o b t a i n i n g  a

divorce as n e i t h e r  a -fundamental1 right nor a ba s i c  n e c e s s i t y  of

life, no such ruling was expressly''made in the Court's opinion.

The Court ind i c a t e d  that the r e g u l a t i o n  of domestic relations

"has long b e e n  r e g a r d e d  as a v i r t u a l l y  exclusive p r o vince of the

States!" Id. at 404. A s i d e  from this general hands off attitude

t o w a r d  the subject, the Court seemed to b a s e  its c o n clusion on

two principles: (1) the durational residency requ i r e m e n t  did not

deny "what she [the appellant] sought" (whether what she sought

w e r e  a .right ,o.r .a . b e n e f i t ) , b u t  only delayed it; and (2) the

state h a d  an interest in reg u l a t i n g  domestic relations w i t h i n  its

j u r i s d i c t i o n  and in ensuring that -other states gave full faith

and credit to its de t e r m i n a t i o n  (although w e  cannot tell w h e t h e r

the interest simply for m e d  a rational basis for the

di s c r i m i n a t i o n  or w h e t h e r  it was a compelling state interest for

the s a t i s f a c t i o n  of w h i c h  the dis c r i m i n a t i o n  was the least 
- • • « 

drastic means a v a i l a b l e ) , and this interest e x c eeded the mere

r e c o r d k e e p i n g  or b u d g e t a r y  interests at stake in S h a p i r o . D u n n ,

and M e m o r i a l  H o s p i t a l .

Sosna real l y  does not p r o vide v e r y  m u c h  a s s istance in 

clar i f y i n g  the Court's thinking w i t h  regard to equal protection,



the right to..travel, a n d  d u r ational res i d e n c y  except to the

extent that it r e f l e c t e d  the Court's will i n g n e s s  at the time to

u p h o l d  dura t i o n a l  r e s i d e n c y  requirements where, apparently, no

f u n d a m e n t a l  right or b a s i c  n e c e s s i t y  of life w a s  involved.

N o t i n g  S h a p i r o , D u n n , and M e m o r i a l  H o s p i t a l , the Court stated:

[N]one of those cases i n t imated that the States 
m i g h t  n e v e r  impose d u rational r e s i d e n c y  r e q u i r e­
ments, a n d  such a p r o p o s i t i o n  was in fact e x p r e s s­
ly disclaimed.

S o s n a , 419 U.S. at 406.3/
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3/ It is n o t e w o r t h y  that Sosna was decided one y e a r  after the 
A l a s k a  Supreme Court's d e c i s i o n  in State v. Adams, s u p r a , in 
w h i c h  a similar d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  for o b t aining a 
divorce in A l a s k a  was d e c l a r e d  unconstitutional. A d a m s , citing 
Van Port and reiterating, its i n t e r p r e t a t i o n  of Dunn, was b a s e d  
l a r g e l y  on the court's u n d e r s t a n d i n g  that Dunn r e q u i r e d  
a p p l i c a t i o n  of the c o m p e l l i n g  state interest test for all 
durational, r e s i d e n c y .r e q u i r e m e n t s . • .

.. One y e a r  after S o s n a , the A l a s k a  S u p reme Co u r t  d e c ided 
H i c k l i n , supra at n.l, w n i c h  i n v o l v e d  a r e q u i r e m e n t  that c e r tain 
contractors w i t h  the s t a t e ,  agree to p r o v i d e  an emp l o y m e n t  
p r e f e r e n c e  f o r  peo p l e  w h o  h a d  r e s i d e d  in the state for at least 
one year. A l t h o u g h  it n o t e d  and di s c u s s e d  M e m o r i a l  H o s p i t a l . 
S o s n a , S t a m s , and V l a n d i s , the court n e v e r t h e l e s s  r e i t e r a t e d  its 
p o s i t i o n  that d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  are subject to 
strict scrutiny b e c a u s e  they p e n a l i z e  those who h a v e  ex e r c i s e d  
their ri g h t  of int e r s t a t e  migration. The court e x p r e s s l y  r e j e c t­
ed the b a s i c  n e c e s s i t i e s  r e a s o n i n g  of M e m o r i a l  H o s p i t a l , and, 
plausibly, of S o s n a , stating simply

We have n e v e r  u s e d  this "basic n e c e s s i t i e s "  r e a­
soning.

(footnote con t i n u e d  on next page)
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:•*.* I”. I n  Zobel I and II, the court r e c o g n i z e d  that its

previous i n terpretations of U n i t e d  States Supreme Court, 

durational r e s i d e n c y  cases h a d  b e e n  incorrect as a m a t t e r  of 

federal equal p r o t e c t i o n  law. A c c o r d i n g l y , ..it r e l e n t e d  f r o m  its 

r e f usal to accept .the ’.'basic n e c essities" r e a s o n i n g  a n d  .from its 

d e t e r m i n a t i o n  that d u r ational r e s idency requirements n e c e s s a r i l y  

invoke strict scrutiny. Since the receipt of permanent fund 

dividends could n o t  b e  said to involve a f u ndamental right or 

bas i c  necessity, the s t a ndard of review enunciated in E r i c k s o n , 

supra", 'was applicable'.’ Unde r  that standard of review,

(footnote continued) ...........
H i c k l i n ; 565 P . 2d, at 163.' The court also d i s t i n g u i s h e d  the e m­
ploy m e n t  p r e f e r e n c e  law u n d e r  its rev i e w  from the r e d u c e d  tuition 
law under, r e v i e w  in S t a m s  and Vlandis by stating

A l a s k a  H i r e  w o u l d  -resemble an absolute p r e f e r e n c e  
in enro l l m e n t  for one-year residents, not a r e­
duce d  t u i t i o n  rate. Th o s e  cases [S t a m s  and 

- V l a n d i s ] do not support such an a b s o l u t e  
prererence, n o r  do any others. ...

H i c k l i n , 565 P . 2d at 165. H i c k l i n  was the last dur a t i o n a l  
r e s i d e n c y  case d e c i d e d  by the Alaska. Supreme Court b e f o r e  Zobel I 
and II. *



the court identified, the .legislative-objectives, d e t ermined w h e t h  

er. the obje c t i v e s  w e r e  legitimate, d e termined w h e t h e r  the means 

chosen s u b s t a n t i a l l y  f u r t h e r e d  the objectives, and b a l a n c e d  the 

m e a n s  c h o s e n  a g a i n s t  cons t i t u t i o n a l  rights involved. As n o t e d  

ea r l i e r  in this, opinion, .the a p p lication of. that pr o c e d u r e  led 

the court '.to c o n clude in Zobel II b h a t  the d u rational r e s idency 

r e q u i r e m e n t  of -the pe r m a n e n t  fund d i v i d e n d  p l a n  was 

constitutional. :. . . . .

• . :.The U n i t e d  States Supreme Court disagreed. Zobel v.

W i l l i a m s , No. 80-1146, _____  U.S.    (June 14, 1982). The m a­

jorit y  opinion, d e l i v e r e d  by Chief Justice Burger, r e s t a t e d  the 

three purposes a d v a n c e d  in j u s t i f i c a t i o n  of the distinctions
c . . . . . .

among residents m a d e  by the d i v idend plan. Th o s e  purposes -.were 

stated as

(1) the c r e a t i o n  of a financial i n c entive for i n­
dividuals to establish, and m a i n t a i n  r e s i d e n c e  in 
Alaska; (2) the encoura g e m e n t  of p r u d e n t  m a n a g e­
men t  of the P e r m a n e n t  Fund; and (3) the a p p o r t i o n­
ment  of b e n e f i t s  in recog n i t i o n  of " u n d e f i n e d  'c o n­
tributions of v a r i o u s  kinds, b o t h  t a n gible and in­
tangible, w h i c h  residents have m a d e  dur i n g  their 
years of r e s i d e n c y . " '

Slip Op. at 6.

The Court, in its m a j o r i t y  opinion, ne v e r  r e a c h e d  the ques-
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c

*- ' In -fact, - newcca*~rs seem more likely to become
dissat i s f i e d  to leave the State than

” * well-established; residents; it w o u l d  thus seem
that the State w o u l d  give a larger, rather than a

.. smaller, d i v i d e n d  to'new residents if it w a n t e d  to '
discourage emigration. The s e p a r a t i o n  of 
residents into classes hardly seems a likely w a y  ■ 
to persuade n e w  Alaskans that the State welcomes 

.. . t h e m  and w a n t s  t h e m  to stay. - •• -

Of course, the S t a t e ' s-*objective of reducing 
po p u l a t i o n  turnover cannot be i n terpreted as an 
attempt to inhibit m i g r a t i o n  into '* the State 
wi t h o u t  e n countering insurmountable constitutional 
difficulties-. See Shapiro v. Thompson, surra. 394 
U.S. at 629.

Slip Op. at 7, n.9.
. «

The Court r e l i e d  upon Shapiro, supra, in concluding

that the third objective —  to apportion benefits in r e c ognition

of past contributions to the state -- was not a legitimate state

purpose. In a footnote, it addressed the' apparent conflict, *

n o t e d  earlier in this opinion, betw e e n  Shapiro and S t a m s . In

that footnote, the Court stated:

S t a m s  v. M a l k e r s o n  . . . cannot be r e a d  as a
contrary decision of this Court. First, summary 
a ffirmance b y  this Court is not to be read as an 
a d o p t i o n  of the re a s o n i n g  supporting the j u d g m e n t  
u n d e r  r e v i e w  . . . .  Moreover, as we p o i n t e d  out 
in Vlandis v. Kl i n e  . . . w e  c o n s i d e r e d  the
M i n n e s o t a  o n e - y e a r  residency r e q u i r e m e n t  examined 
in S t a m s  a test of bona fide residence, not a ’ 
ret u r n  on pr i o r  contributions to the commonwealth.

H a r r y  G o l d b a r ,  E x e c u t i v e  D i r e c t o r  J u l y  1 4 ,  1 9 8 2
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T h u s , -’ finding :n o  legitimate state p u r p o s e  w h i c h  was 

r a t i o n a l l y  c o n n e c t e d - t o - t h e  distinctions among residents m a d e  by 

the dividend plan, the Court concluded that the distinctions w e r e  

invalid u n d e r  the eq u a l  p r o t e c t i o n  clause at least- insofar as 

they w e r e  a p p l i e d  r e t r o a c t i v e l y  to provide grea t e r  benefits b a s e d

on length of r e s i d e n c y  b e f o r e  enactment of the d i v idend plan.
* • • • * • • •• • • • • •  .

In a c o n c u r r i n g  opinion w r i t t e n  by J u s t i c e  Brennan for 

h i m s e l f  and three o t h e r  m e m b e r s  of .the- Court, it was -emphasized 

that

T h e  Court today reaffirms the important principle' 
that, at least w i t h  respect to 
d u r a t i o n a l - r e s i d e n c y  discrimination, a State's 
desire "to r e w a r d  citizens for past contributions" 
is "clearly n o t  a legitimate state purpose."

B r e nnan concurring o p i n i b n  at 4, quoting from the m a j ority

opinion at 7-8. B e y o n d  that, Justice Brennan's opinion indicates

that at least four of the Justices c o n sidered the constitutional

concerns rais e d  b y  the d i v i d e n d  p l a n  to be such as "might w e l l

p r e c l u d e  e v e n  the p r o s p e c t i v e  o p e ration of A l a s k a ' s  scheme."

Brennan conc u r r i n g  o p i n i o n  at 1.
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*’c ..

v _ . The fo_ur Justices who join e d  in the B r e nnan concu r r e n c e

also joi n e d  in the m a j o r i t y  opinion, and the concu r r e n c e  a p p l i e d

to the p r ospective aspects of the p l a n  w h a t  the m a j o r i t y  o p i n i o n

a p p l i e d  only to the re t r o s p e c t i v e  aspects of the plan. .. F r o m

this,...it m u s t  b e  co n c l u d e d  that the concurrence w a s  also b a s e d  on

the rational basis test. The n e c e s s a r y  c o n clusion is t h a t  the

purposes p r o f f e r e d  do not h a v e  any rational c o n n e c t i o n  w i t h  the

me a n s  chosen for their accomplishment, a l t hough that is not

e x p r e s s e d  in the concurrence. Some of the language does,

nevertheless, indicate an enhanced (perhaps pre-M e m o r i a l

H o s p i t a l ) concern on the part of the four Justices for the right

to travel. Quot i n g  from S h a p i r o , the Court no t e d  that

The constitu t i o n a l  right to travel from one State 
to another •; ", occupies a p o s ition f u n d a m e n t a l  • •
to the concept of our Federal .Union, It is a 

" r i g h t  that has b e e n  firmly e s t a b l i s h e d  a n d  
r e p e a t e d l y  recognized.

. . .  In any event, f r e e d o m  to travel t h r o u g h o u t  
' the U n i t e d  States has long been r e c o g n i z e d  as a 
b a s i c  right u n d e r  the Constitution.

B r e n n a n  concurring o p i n i o n  at 2-3.

A p p l y i n g  the rath e r  long h i s tory of d u r a t i o n a l

r e s i d e n c y  and equal p r o t e c t i o n  cases di s c u s s e d  abo v e  to the

o n e - y e a r  and f i v e-year durational r e s idency r e q u i r e m e n t s  of AS

18.56.101(1), we are co n v i n c e d  that n e i ther r e q u i r e m e n t  could

H a r r y  G o l d b a r ,  E x e c u t i v e  D i r e c t o r  J u l y  1 4 ,  1 9 8 2
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w i t h s t a n d  c o n s t i t u t i o n a l  s c r u t i n y —  • ... .. . ”T • • -

T h e  d u r a t i o n a l  r e s idency requirements are not likely to 

be considered as infringements upon., a fundamental right or as 

.denials .of a basic n e c e s s i t y  of life. So, und e r  federal equal 

p r o t e c t i o n  a n a l y s i s ,.. .they wo.uld.be judg e d  by the r a t ional basis 

.t.est (M e m o r i a l  H o s p i t a l , S t a m s , V l a n d i s , S o s n a ) , w h i l e  u n d e r  the 

state's equal p r o t e c t i o n  analysis' they w o u l d  be j u d g e d  u n d e r  the 

'E r i c k s o n  sliding scale s t a n d a r d  .(Zobel II). . .

.. .... Under. Erick s o n  (ostensibly this more rigorous standard

of review, although the results w e r e  otherwise in Zobel II), the 

.court must identify the purpose of the legislation, determine 

w h e t h e r  that purpose is legitimate, determine w h e t h e r  there is a 

fair and substantial relat i o n s h i p  betw e e n  the purp o s e  and the

means chosen to a c c o m p l i s h  it, and b a l a n c e  the means cho s e n
* * * . *

against c o nstitutional rights involved.

The apparent p u r p o s e  of the one-year d u r ational 

r e s i d e n c y  r e quirement in AS 18.56.101(1) is to es t a b l i s h  the b o n a  

fides of an applicant's residency. The statute refers to • a 

ve t e r a n  who had been, a r e s i d e n t  for one year 'at the time of 

induction and compares that v e t e r a n  with one who h a d  not b e e n  a 

resident for one year at the time of induction by d e scribing the 

latter as one who was not "a b o n a  fide resident of the territory 

or state at the time of entry into the service." This is a 

legitimate state p u r p o s e  u n d e r  S t a m s , V l a n d i s , and the B r e nnan



concurrence in Z o b e l , a l t h o u g h  .the B r e n n a n  c o n c u r r e n c e  did note 

that........................................... ......

t h o s e . i n s t a n c e s  i n . w h i c h  length of r e s i d e n c e  could
p r o v i d e  a leg i t i m a t e  ba s i s  for d i s t i n g u i s h i n g  one 

•••' - -citizen from, a n o t h e r  are rare.   ...

Willi a m s  v. Z-obel,- s u p r a , -B r e n n a n  c o n curring o p i nion at 6..

W h i l e  the e s t a b l i s h m e n t " of the b o n a  fides of. an 

applicant's status as a r e s i d e n t  is a legitimate state purpose 

and the use of a o n e - y e a r  w a i t i n g  p e r i o d  can often b e . u s e d  to 

further that purpose, the d u r a t i o n a l  re s i d e n c y  r e q u i r e m e n t s  in AS 

18.56.101(1)' do n o t  b e a r  a fair and substantial r e l a t i o n s h i p  to 

the purpose. Indeed, they, m o s t  likely do not e v e n  b e a r  a 

rational r e l a t i o n s h i p  to the purpose. The b e n e f i t  to be obtained 

by an a p p l i c a n t  u n d e r  the p r o g r a m  is a t tainment of a loan at 

b e l o w  m a r k e t  rates of interest for the p u r c h a s e  of a p r i m a r y  

place, of residence.- The. d i f f e r e n c e  b e t w e e n  the m a r k e t  rate of 

interest for a h o u s i n g  loan and the n o r m a l  p r o g r a m  r a t e  is 

subsidiz-ed: b y  s u b s t a n t i a l  a p p r o p r i a t i o n s - f r o m -the g e n e r a l  fund.

A  dif f e r e n c e  b e t w e e n  a special v e t e r a n ' s  b e n e f i t  l o a n  and the 

general loan c a t e g o r y  is the :s u b sidy n e c e s s a r y  t o  c o m p e n s a t e  

b o n d h o l d e r s  for the one p e r c e n t  d i fference rate of interest. In 

fact, the p r o g r a m  does not impose any r e s i d e n c y  r e q u i r e m e n t  for 

the a t t a i n m e n t  of benefits ot h e r  than the special veterans'

H a r r y  G o l d b a r ,  E x e c u t i v e  D i r e c t o r .  J u l y  L 4 ,  1.982'.
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benefits . It. .is difficult to u n d e r s t a n d  w h y  v e t erans should be 

r e q u i r e d  to reside in the state for one year to q u a lify for an 

additional p e r c e n t a g e  point red u c t i o n  in the interest on their 

loans w h e n  no explicit r e s idency requirement is e s t a b l i s h e d  at 

all. under the p r o g r a m  for other v a l uable b e n efits f i n anced in
—  :  - --* . . .  c ..  i . .  . .  *

part b y  the state g e n e r a l  fund f o r - n o n - v e t e r a n s . Apparently, to 

the extent that the statutes indicate a c o n cern over the bona 

fides of applicants' residency status, that concern is adequately 

ad d r e s s e d  for all applicants .other than veterans by the fact that 

the benefit itself directly relates to residency.

• E v e n  if the durational re s i d e n c y  requir e m e n t s  do 

some h o w  promote the purpose of establishing the b o n a  fides of an 

applicant's status as a resident, the final step of the E r i ckson 

analysis requires that the means chosen to p r o m o t e  the p u r pose be 

b a l a n c e d  against c o nstitutional rights affected. W h i l e  an 

infringement of the right to travel is not, of itself, sufficient 

to cause the comp e l l i n g  .state interest test to b e  used, the right 

to travel is still a bas i c  right un d e r  the U n i t e d  States 

Constitution. S h a p i r o , 394 U.S. at 630. Und e r  A l a s k a ' s  Erickson
4 “

test, the i n f r i n g e m e n t  of this right must be b a l a n c e d  against the 

m e t h o d  chosen to acco m p l i s h  the state's purpose. Giv e n  the scant 

interest in AS 18.56.101(1) in establishing bona fide r e s idence
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of veteran, we b e l i e v e  an infringement of the ri g h t  to travel 

caused b y  those requir e m e n t s  w o u l d  result in the invali d a t i o n  of 

the durational r e s i d e n c y  requirement. >

While' the d u r a t i o n a l  residency requi r e m e n t s  of AS 

18.56.101(1) do n o t  rise to' the level of a p e n a l t y  against the 

e x e rcise of the right.'to' travel since there is no fundamental 

right or b a s i c  n e c e s s i t y  of life involved, they do infringe upon 

the right to travel to the extent that they act to prevent only 

those w h o  h a v e  r e c e n t l y  a r r i v e d  in the state f r o m  obtaining a 

b e n e f i t  ot h e r w i s e  available to similarly situated, l o n g e r - t e r m  

residents of the state. ' F r o m  the concurring opinions of Justice 

B r e nnan and J u s t i c e  O ' C o n n o r  in Williams v. Z o b e l , s u p r a , it 

appears that at least five of the members of the U n i t e d  States 

Supreme Court w o u l d  ag r e e  that this burdens the exercise of the 

right to travel even though it may not penalize' it.

II. C o n s t i t u t i o n a l i t y  of AS 18.56.101(3)

The p r o v i s i o n s  of AS 18.56.101(3) p r e s e n t  a slightly 

different si t u a t i o n  in that they do not r e q u i r e  residence*, p e r  

se, in A l a s k a  but, rather, service. Under AS 18.56.101(3), a 

person is eligible for the v e t e r a n s’ loan rate if he has served



„in the A l a s k a  A r m y  N a t i o n a l  Guard, the A l a s k a  A i r  N a t ional Gaurd,

the A l a s k a  Na v a l  .Militia, or a reserve unit of the'

_ armed forces in . A l a s k a  for.at least five years.

T h e  B r e n n a n  c o ncurring opinion in W i l l i a m s  v. Zobel

indicates _that r e w a r d i n g  p u b l i c  service can serve as a legitimate

.state i n t erest as. long' as :the public service is not m e a s u r e d

simply in terms of dur a t i o n a l  residency. J u s t i c e  Bren n a n  wrote:

r e c o g n i t i o n  and r e w a r d  of past public service has 
indep e n d e n t  u t i l i t y  for the State, for such 

- .■ r e c o g n i t i o n  m a y  encourage other people to engage
in c o m p a r a b l y  m e ritorious service. But even the 

. idea of r e w a r d i n g  past .public service offers 
scarce support for the "past contribution" 
jus-tification . ' for durational r e s idence 
cl assifications since length of r e s idence has only 
the m o s t  tenuous r e l a t i o n  to the actual service of 
i ndividuals to the State'.""*

» . .   . . • w

Z o b e l , Bren n a n  concurring opinion, at 6.

Thus, it appears that a legitimate state purpose exists

in r e w a r d i n g  m e m b e r s  of the A l a s k a  A r m y  N a t i o n a l  Guard, the

A l a s k a  A i r  N a t i o n a l  Guard, and the A l a s k a  N a v a l  M i l i t i a  for their

service to the state. T h e s e  organizations are a v a ilable in

H a r r y  G o l d b a r ,  . E x e c u t i v e  D i r e c t o r  . J u l y  1 4 ,  1 9 3 2
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emergency s i t u a t i o n s - t o  • p r o v i d e  assistance to the state at'-the* 

call of the governor. - T h e  r e q uirement that the service in these 

organizations be for at least five years could be seen as a 

durational r e s i d e n c y  requi r e m e n t  since m e e t i n g  the r e quirement 

w o u l d  involve r e s i d i n g  in the state for the n e c e s s a r y  p e r i o d  of 

time. However, b e c a u s e  these organizations provida. a. direct 

service to the state, the five-year requirement can i n dependently 

b e  ju s t i f i e d  as a reward for meritorious service to the state and

as an e n c o u r a g e m e n t ' to other people to engage in c o m parably

merit o r i o u s  service.

The same cannot be said of the five-year service in 

A l a s k a  requirement for a m e m b e r  of a reserve unit of the armed 

forces of the U n i t e d  States. Reserve units are not a v a i l a b l e  at 

the call of the g o v ernor to provide assistance to the state. If

a r e s erve u n i t  is call e d  into action, the service it provides is

n o t  n e c e s s a r i l y  limited to the j u r i s d i c t i o n  in w h i c h  the u n i t  is 

located. W h i l e  r e s e r v e  units provide a v a l u a b l e  service to the 

n a t i o n  as a w h o l e  a n d  it w o u l d  be a legitimate state p u r p o s e  to 

r e w a r d  that service, there is no par t i c u l a r  service u n i q u e  to 

A l a s k a  p r o v i d e d  by r e s e r v e  units located in Alaska. Thus, -there

is no j u s t i f i c a t i o n  for r e q uiring that the service be in a

rese r v e  unit located in Alaska. W e  b e l ieve that the r e q uirement 

that service in a reserve unit be "in Alaska" is invalid; in the

H a r r y  G o l d b a r ,  E x e c u t i v e  D i r e c t o r  J u l y  14-, 1-982'
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absence of that requirement, a v a l i d  state p u r p o s e •exists for 

r e w arding service, .in the reserves generally and for e n c o u r a g i n g  

other ...people. to engage in c o m parably meritorious service.

.• III. .R e m edies ;• r -

• The cons t i t u t i o n a l  defects in AS 18.56.101(1) and (3) 

can and should be cured b y  deleting the durational r e s idency 

requirements, in AS 18.56.101(1) ana by deleting the requirement 

in AS 18.56.101(3) that r e s e r v e . u n i t  service be "in Alaska." 

AH F C  should process p e n d i n g  and future loan p u r chase agreements 

to reflect these considerations.

R e t r o a c t i v e  a p p l i c a t i o n  of the conclusions r e a c h e d  .in 

this o p i nion w i t h  r e s p e c t  to AS 18.56.101(1) and (3) m a y  also be 

appropriate. However,:.we b e l i e v e  it more likely, than not that a
f . i

court w o u l d  apply these p r o s p e c t i v e l y  only. We b e l i e v e  it is 

clea r l y  m o r e  a p p r o p r i a t e  for AHFC to apply them .only 

p r o s p e c t i v e l y  as an a d m i n i s t r a t i v e  m a t t e r  in' the absence of 

j u d i c i a l  compliance.

- If .the p r o v i s i o n s  of AS 18.56.101(1) o r  .(3) w e r e

ch a l l e n g e d  in court and fou n d  • u n c o n s t i t u t i o n a l , the A l a s k a

Supreme Court has m a d e  it clear that it is entirely w i t h i n  the

d i s c r e t i o n  of the court to apply that finding r e t r o s p e c t i v e l y  or

prospectively. In W a r w i c k  v. State ex rel. C h a n c e . 540 P . 2d 334,

393 (Alaska 1976), the court held:

A  state supreme court has u n f e t t e r e d  d i s c r e t i o n  to
apply a p a r t i c u l a r  ruling either purely



  c... p r o s p e c t i v e l y , p u r e l y  retroactively, or p a r t i a l l y  '
retroactively, l i m ited only "by the 
j u r i s p r u d e n t i a l  p h i l o s o p h y  o f” the judges. •. . ,
their conceptions of law, its o r i g i n  and n a t ure."
The d e c i s i o n  is not a m a t t e r  of law, but a
d e t e r m i n a t i o n  b a s e d  on w e i g h i n g  the merits and
demerits of each case.

Citations omitted. .^The court has also p r o v i d e d  guidelines for

w h e n  it w i l l  apply a r u l i n g  p r o s p e c t i v e l y  in P l u m l e v  v. H a l e , 594

P . 2d 497, 503 (Alaska- 1979). The court obser'/ed:

. I n  accord w i t h  the U n i t e d  States Supreme Court 
p r e c e d e n t  [C h e v r o n  Oil Co. v. H u s o n , 404 U.S. 97, 
106-107 (1971) ] , w i  have p r e v i o u s l y  iden t i f i e d  
four conditions indicating che p r o p r i e t y  of 

• n o n - r e t r o a c t i v e  treatment"”in civil cases:* 1) the' 
h o l d i n g  is one of first impression, or overrules 
pr i o r  law, and was not f o r e s h a d o w e d  in earl i e r  
decisions; 2) there has been j u s t i f i a b l e  r e l iance 
on an a l t e r n a t i v e  i n t e r p r e t a t i o n  of the law; 3) 
un d u e  hardship, w o u l d  r e s u l t  f r o m  r e t r o a c t i v e  
application; and 4) the p u r pose and intended - 
effect of the h o l d i n g  is b e s t  a c c o m p l i s h e d  by 
p r o s p e c t i v e  a p p l i c a t i o n ................

A p p l y i n g  these guidelines to the prov i s i o n s  of AS

18.56.101(1.) and (3), w e  b e l i e v e  a court first w o u l d  consi d e r

w h e t h e r  a h o l d i n g  that the pro v i s i o n s  are u n c o n s t i t u t i o n a l  was

foreshadowed. W h i l e  w e  b e l i e v e  that the long h i s t o r y  of

d ura t i o n a l  r e s i d e n c y  cases in the A l a s k a  S u p reme C o u r t  and the

U n i t e d  States Supreme Court m a y  have f o r e s h a d o w e d  the conclusions

we have r e a c h e d  in this opinion, it is d i f ficult to say w h e t h e r

they w o u l d  be c o n s i d e r e d  to have "clearly" f o r e s h a d o w e d  those

r e s u l t s .

H a r r y  G o l d b a r ,  E x e c u t i v e  D i r e c t o r  J u l y  1 4 ,  1 9 8 2
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The-.next., .question w o u l d . b e  w h e t h e r  there has b e e n  

j u s t i f i a b l e  relia n c e  .on an a l t e r n a t i v e  i n t e r p r e t a t i o n  of the law. 

In this case, t h e . " a l t e r n a t i v e  inte r p r e t a t i o n "  is a p l a i n  reading 

of the language of the law itself. There has b e e n  r e l iance b y  

AH F C  on. the ..plain language of AS 18.56.101(1) and (3) to the 

extent that loans h a v e  b e e n  p u r c h a s e d  and loan purchase 

agreements h a v e  b e e n  m a d e  b a s e d  u p o n  the pla i n  language of the 

law. No interpretation, of the law other than the plain m e a n i n g  

is i n d i c a t e d  by the legi s l a t i v e  h i s t o r y  o r’the law. To the best 

of our kno w l e d g e ,  no a d m i n i s t r a t i v e  or court appeals have raised 

any issue r e l a t i n g  to A H F C ' s  r e l i a n c e  u p o n  the plain m e a n i n g  of 

the law. A H F C  has no special e x p ertise in c o n s t i tutional law 

w h i c h  w o u l d  have a l e r t e d  It to the potential, problems raised by 

the d u r a t i o n a l  r e s i d e n c y  ..requirements. In short, w e  b e l ieve 

A H F C ' s  r e l i a n c e  has b e e n  justifiable. • The loans it has p u r c h a s e d  

and the loan p u r c h a s e  agre e m e n t s  it has entered into r e s u l t e d  

f r o m  that justifiable- reliance.. As the A l a s k a  Supreme Court 

n o t e d  in M o o r e  v. S t a t e , 553 P . 2d 8, 28 (Alaska 1976), "We h a v e  

no desire . . . to ups e t  s e t t l e d  transactions w h i c h  w e r e  ente r e d  

into in good faith."

T h e  third q u e s t i o n  w o u l d  be w h e t h e r  u n d u e  h a r dship 

w o u l d  resu l t  from a r e t r c a c t i v e  a p p l i c a t i o n  of the ruling. 

Certainly, there w o u l d  be some hardship. The " s e t t l e d  

tr ansactions . . . e n t ered into in g o o d  faith" w o u l d  be upset.

H a r r y  G o l d b a r , .  E x e c u t i v e  D i r e c t o r  J u l y  1 4 ,  1 9 8 2
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To the extent that, f i n ancing of loans p u r c h a s e d  by AHFC has b e e n  

b a s e d  u p o n  r e c e i p t . o f  interest on the loans at a part i c u l a r  rate 

w h i c h  w o u l d  be r e duced.as a.‘result of the ruling, there could be 

fi n a n c i a l  h a r d s h i p  on A H F C  and the p r o g r a m  it administers. . There 

w o u l d  also b e  the a d m i n i s t r a t i v e  h a r dship on A H F C  of locating 

applicants- w h o  applied- for b u t  did not receive v e t e r a n s’ benefits 

because, of the invalid p r o visions of AS 28.56.101(1) or (3). 

Since A H F C  does not d i r ectly r e v i e w  or process loan applications 

u n d e r  the program, this could be a partic u l a r l y  difficult task. 

The s e  a d m i n i s t r a t i v e  and. financial hardships m i g h t  w e l l  be 

c o n s i d e r e d  "undue" depending largely upon the effect a 

r e t r o a c t i v e  application of the ruling w o u l d  h a v e  on agreements 

ente r e d  into by A H F C  w i t h  b o n d  holders. C i p riano v. City of

H o u m a , 395 U.S. 701 ( 1 9 6 9 ) ......

.' T h e  fourth q u e s t i o n  w o u l d  be w h e t h e r  the purpose and 

i n t e n d e d . e f f e c t  of the court's h o l ding w o u l d  best b e  a c c o m p l i s h e d  

b y  p r o s p e c t i v e  application. The p u r pose and i n t e n d e d  effect of a 

ruling striking down AS 18.56.101(1) or (3) w o u l d  m o s t  likely be 

.to provide equal p r o t e c t i o n  to all applicants for loans un d e r  the 

p r o g r a m  and to eliminate infringements on the exercise of' the 

•Constitutional right to travel. A  purely p r o s p e c t i v e  a p p l i c a t i o n  

of the h o l d i n g  w o u l d  a c c o m p l i s h  the holding's p u r p o s e  and



H a r r y  Goldbar, Executive D i r e c t o r  J u l y  14, 1982
A l a s k a - H o u s i n g - F i n a n c e  -Corporation Page 33
#366-037-83' * v.

i n t e n d e d  e £ f e c t :by- elim i n a t i n g  those infringements, even though 

it mi g h t  b e  argued that some individuals w h o  r e c e i v e d  loans w h i c h  

w e r e  p u r c h a s e d - u n d e r  the program- but who were denied the special 

veterans' benefits w o u l d  continue to be denied equal pro t e c t i o n  

a n d  w o u l d  continue to h a v e - t h e i r - f r e e d o m  of travel inf r i n g e d  by 

v i r t u e  of the c o n tinued h i g h e r  interest rate they are r e q u i r e d  to 

p a y  o n ' their loans.

• • It m u s t  be r e c a l l e d  that the foregoing are only

guidelines t o ' a ' c o u r t ' s  decision whet h e r  to provide prospective 

or r e t r o a c t i v e 'a p p lication of a ruling. The ultimate d e c i s i o n  is 

one w h i c h  is w h o l l y  w i t h i n  the discretion of a 'court to make. 

Nevertheless, w e  b e l i e v e  the a p p lication of the Plumlev 

guidelines- to the circumstances of A S - 18.56.101(1) and (3) w o u l d  

most, likely-result-.in a pur e l y  prospective application of the 

court's r u l i n g . - U n d e r  these c i r c u m s t a n c e s , and in the absence of 

a n y  j u d i c i a l  d e t e r m i n a t i o n  to the contrary, we beli e v e  AHFC as a 

w h o l l y  ” admi n s i t r a t i v e  m a t t e r  should employ the conclusions 

r e a c h e d  in this opin i o n  only prospectively.

Sincerely,

W I L S O N  L. CONDON
A T T O R N E Y  G E N E R A LI N E Y j M N E R A L  

By:
K e n n e t h  cT. Vas s a r  

As s i s t a n t  A t t o r n e y  General

W L C / K E V / l l b
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Bill Sheffield, Governor

POUCH K - STATB CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

April 7, 1983

Honorable Albert P. Adams, Chair 
House Finance Committee 
Alaska State Legislature 
Pouch V
Juneau, A K  99811

Re: HB 180 AHFC veteran's loans

Dear Representative A d a m s :

Your Professional Assistant Louann Cutler asked us 
today for a clarification of our February 22 letter to 
Representative Uehling concerning this bill (copy attached).

The primary issue raised by the bill concerns the one 
year durational residence requirements which it leaves unchanged 
in AS 18.56. 1 0 1 ( 1 ) (A) and (B) and 2(A). As we stated in the last 
sentence of the second paragraph of our February 22 letter, the 
safest and soundest approach, from a constitutional standpoint, 
w o u l d  be to delete those residence requirements completely as 
w o u l d  HB 302. In our July 14, 1983 opinion we concluded that the 
one year residence requirements for veterans could not withstand 
constitutional scrutiny essentially because no residence 
requirement at all is imposed on non-veterans who apply for AHFC 
loans. That conclusion has not been changed or overruled.

HB 180 w o u l d  also make changes in AS 18.56.101(2) con­
cerning widows and widowers of members of the armed forces and of 
veterans. We do not believe these changes are at all necessary, 
particularly if the HB 302 approach is substituted. Nonetheless, 
those changes do not present any legal or constitutional di f f i­
culties.
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Honorable Albert P. Adams, Chair 
House Finance Committee

We hope this letter is helpful to you and the commit­
tee. Please contact us if we can provide any further informa­
tion.

P B F :ej a 

A t t a c h m e n t : 

cc w/attach:

Sincerely yours,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

’eter BT F^oehlich 
Assistant Attorney General

Honorable Rick Uehling
Representative
Alaska State Legislature



Alaska H>tat£ Ucgislaturc
H o u s e  o f  R e p r e s e n t a t i v e s

While in Session 

Pouch V 

Juneau, Alaska 99811 

(907) 465-3733

J o h n  J. L i s k a H o m e  - District 15 

P.O. Box 421 
Eagle River. Alaska 99577

(907) 688-2526

F e b r u a r y  21, 1 9 8 3

TO:

FROM:

H o u s e  S p e c i a l  Conunittee o n  S t a t e  Loans, R i c k  U e h l i n g ,  C h a i r m a n  

J o h n  J. L i s k a ,  R e p r e s e n t a t i v e  - D i s t r i c t

SU BJ EC T: H o u s e  B i l l  180, ‘'An A c t  r e l a t i n g  to e l i g i b i l i t y  f o r  

V e t e r a n s '  i n t e r e s t  r a t e s  o n  l o a n s  m a d e  u n d e r  t h e  s p e c i a l  

m o r t g a g e  l o a n  p u r c h a s e  p r o g r a m  (AS 1 8 . 5 6 . 0 9 8 )  b y  th e 

A l a s k a  H o u s i n g  A u t h o r i t y . "  ••

v j *. . * i ’ '• r-

Br ie f l y ,  H o u s e  B i l l  1 8 0  h a s  b e e n  i n t r o d u c e d  in o r d e r  to p r o v i d e  

w i d o w s  a n d  w i d o w e r s  o f  V e t e r a n s  a  m o r e  e q u i t a b l e  s t a t u t e  p r o t e c t i n g  

t h e i r  r i g h t s  a n d  e l i g i b i l i t y  f o r  v e t e r a n ' s  r a t e s  o n  m o r t g a g e  

loans.

A c c o r d i n g  to t h e  c u r r e n t  s t a t u t e  r e f e r e n c e d  above, S e c t i o n  1 8 . 5 6 . 1 0 1 ,  

w i d o w e r s  an d w i d o w s  o f  e l i g i b l e  v e t e r a n s  a r e  r e q u i r e d  to f u l f i l l  

o n e  m o r e  e l i g i l i t y  r e q u i r e m e n t  t h a n  t h e i r  s p o u s e s ,  ie., th e y  

a r e  r e q u i r e d  to h a v e  be e n  m a r r i e d  to v e t e r a n s  w h o  r e s i d e d  in 

the S t a t e  of  A l a s k a  a t  l e a s t  o n e  y e a r  p r i o r  to t h e i r  i n d u c t i o n  

i n t o  the s e r v i c e s .  T h i s  w a s  n o t  n e c e s s a r i l y  a r e q u i r e m e n t  f o r  

the v e t e r a n  h i m s e l f  (hersel f) .

T h e  i n t e n t  o f  th i s  B i l l  as i n t r o d u c e d ,  is t o  a l l o w  t h e  w i d o w  

o r  w i d o w e r  o f  a n  e l i g i b l e  v e t e r a n  to m o r e  e q u i t a b l y  i n h e r i t  the 

m o r t g a g e  lo a n  b e n e f i t s  e a r n e d  b y  h i s  o r  h e r  spous e.



A l a s k a  

S T A T E  L E G I S L A T U R E

MEMORANDUM
- ' \ ■ 3

F e b r u a r y  18, 1 9 8 3

T h e  f o l l o w i n g  a u t h o r i t i e s  h a v e  r e v i e w e d  t h i s  p r o p o s e d  bill;

H o u s e  S p e c i a l  C o n m i t t e e  o n  S t a t e  Lo an s ,  R i c k  U e h l i n g ,  

C h a i r m a n

FROM: ’"John J. Lis ka,  R e p r e s e n t a t i v e  - D i s t r i c t  15 ----

SUB J E C T :  H o u s e  B i l l  180, " A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r

V e t e r a n s '  i n t e r e s t  r a t e s  on  l o a n s  m a d e  u n d e r  t h e  s p e c i a l  

m o r t g a g e  l o a n  p r u c h a s e  p r o g r a m  (AS 1 8 . 5 6 . 0 9 8 )  b y  the 

A l a s k a  H o u s i n g  A u t h o r i t y . "

D e n n a  Cl i n e ,  AHFC, A n c h o r a g e :

O n l y  A w o m e n  w e r e  t u r n e d  do w n  f o r  V e t e r a n ' s  R a t e s  

H o m e  L o a n s  in 1 9 8 2  a nd  J a n u a r y  o f  1983. T h e s e  w i d o w s  

w e r e  n o t  e l i g i b l e  u n d e r  t h e  e x i s t i n g  s t a t u t e .  Ms. C l i n e ' s  

e x p e r i e n c e  l e a d s  h e r  to b e l i e v e  t h a t  the f i s c a l  i m p a c t  

o f  thi s p r o p o s e d  l e g i s l a t i o n  w o u l d  be n e g l i g i b l e .

* T r i s h  H u r l e y  Smi th , E x e c u t i v e  D i r e c t o r ,  A n c h o r a g e  

B o a r d  o f  R e a l t o r s

* M a r k  K o r t i n g ,  P r e s i d e n t ,  R e a l t o r s  P o l i t i c a l  A c t i o n  

^C ommittee

* S e e  A t t a c h e d  T e l e g r a m
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L E G I S L A T I V E  C H A I R M A N  J E S S  C O O K  H A V E  R E V I E W E D  H B 1 8 0  A N D  T H E Y  

S U P P O R T  T H E  R E S I D E N C Y  R E Q U I R E M E N T  C H A N G E  F R O M  5 Y E A R S  T O  1 

Y E A R  A N D  T H E  I N C L U S I O N  O F  W I D O W S  A N D  W I D O W E R S  U N D E R  S T A T E  

• V E T E R A N  E L I G I B I L I T Y  P R O V I S I O N S .  T H A N K  F O R  Y O U  T H I S  O P P O R T U N I T Y  

T O  C O M M E N T .

T R I S H  H U R L E Y  S M I T H  E X E C U T I V E  O F F I C E R  

A N C H O R A G E  B O A R D  O F  R E A L T O R S
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fi I F  M
D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

Bill Sheffield, Governor

POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: (9071465-3600

F e b r u a r y  22, 1983

H o n o r a b l e  R i c k  U e h ling 
R e p r e s e n t a t i v e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

Re: H B  180 (veterans' loans)

D e a r  R e p r e s e n t a t i v e  Uehling:

This is a r e s p o n s e  to y o u r  F e b r u a r y  16 r e q u e s t  for our 
r e v i e w  of HB 180 "to d e t ermine the l e g a l i t y  of the. r e s i d e n c y  r e­
quire m e n t  in the b i l l . "  In fact, the b i l l  does n o t  impose' any 
r e s i d e n c e  r e q u i r e m e n t s  at all. Rather, it w o u l d  amend AS 18.- 
56.101 to delete a . f i v e - y e a r  r e s i d e n c e  r e q u i r e m e n t  for e l i g i b i l­
ity for s p e cial veterans' inter e s t  rates on A l a s k a  H o u s i n g  F i­
na n c e  Corj/oration (AHFC) loans. The b i l l  leaves u n c h a n g e d  
s everal other one-y e a r  r e s i d e n c e  r e q u i r e m e n t s  for e l i g i b i l i t y  for 
the same program.

In our view, the d e l e t i o n  of the f i v e - y e a r  r e s i d e n c e  
r e q u i r e m e n t  does not raise any legal or c o n s t i t u t i o n a l  problems. 
O n  the other hand, w h i l e  r e a s o n a b l e  arguments can be r a i s e d  in 
defe n s e  of the r e m a i n i n g  o n e - y e a r  r e s i d e n c e  requirements, w e  b e ­
lieve a m u c h  safer a p p r o a c h  w o u l d  be to subs t i t u t e  a s u b jective 
b o n a  fide r e s i d e n c e  test w i t h  a durational, p r e s e n c e  r e q u i r e m e n t  
of 30 days. However, in light of the fact that no r e s i d e n c e  
r e q u i r e m e n t  w h a t s o e v e r  is i m p o s e d  on n o n v e t e r a n  a p plicants for 
A H F C  loans, even a 30- d a y  r e q u i r e m e n t  for v e t e r a n s  m a y  be d i f­
ficul t  to s u c c e s s f u l l y  defend.

W e  h a v e  e n c l o s e d  a copy of our J u l y  14, 1982 o p i n i o n  
w h i c h  concludes that the current o n e - y e a r  r e s i d e n c e  r e q u i r e m e n t s  
co u l d  not w i t h s t a n d  c o n s t i t u t i o n a l  scrutiny. See s p e c i f i c a l l y  
pages 22 —  26 of that opinion.

W e  are cu r r e n t l y  w o r k i n g  w i t h  the g o v ernor's office on 
l e g i s l a t i o n  to e l i minate the v u l n e r a b l e  r e s i d e n c e  r e q u i r e m e n t s
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H o n o r a b l e  R i c k  U e h l i n g  
R e p r e s e n t a t i v e

F e b ru a ry  2 2 , 1983 
Page 2

n o w  on our statute books.

Please contact this o f f i c e  again if we can prov i d e  y o u  
f u r t h e r  assistance.

S i n c e r e l y  yours,

N O R M A N  C. GORSUCH 
A T T O R N E Y  GENE

i. F r o e h l i c h  
A s s i s t a n t  A t t o r n e y  General

P B F :ej a

Enclosure:
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I n t r o d u c e d :  2 / 9 / 8 3
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e
o n  S t a t e  L o a n s  a n d  F i n a n c e

B Y  L I S K A ,  B U S S E L L ,  F L O O D ,  F R I T Z ,  
L A C H E R ,  L I N D A U E R ,  P E S T I N G E R ,  
P H I L L I P S ,  T I S C H E R ,  U E H L I N G ,  W A RD,

1 I N  T H E  H O U S E  F U R N A C E  A N D  B A R N E S

2 H O U S E  B I L L  NO. 180

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A  T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e l i g i b i l i t y  f o r  v e t e r a n s ’ i n t e r -

7 est r a t e s  o n  l o a n s  m a d e  u n d e r  th e s p e c i a l  m o r t g a g e

8 l o a n  p u r c h a s e  p r o g r a m  (AS 1 8 . 5 6 . 0 9 8 )  b y  t h e  A l a s k a

9 H o u s i n g  F i n a n c e  C o r p o r a t i o n . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  t o  read:

12 Sec. 1 8 . 5 6 . 1 0 1 .  E L I G I B I L I T Y  F O R  V E T E R A N S '  I N T E R E S T  R A T E S .  _(al

13 T h e  f o l l o w i n g  p e r s o n s  are  e l i g i b l e  v e t e r a n s  fo r t h e  p u r p o s e s  o f

14 A S  1 8 . 5 6 . 0 9 8 ( g )  a n d  (h):

15 (1) a p e r s o n  w h o  s e r v e d  i n  t h e  a r m e d  f o r c e s  of t h e  U n i t e d

16 S t a t e s  f o r  90 d a y s  o r  mo re , or  w h o s e  s e r v i c e  w a s  for  less t h a n  90 d a y s

17 b e c a u s e  o f  i n j u r y  o r  d i s a b i l i t y  i n c u r r e d  i n  th e l in e  of  d u t y ,  a f t e r

18 A p r i l  6, 1917,

19 (A) w h o  at th e t i m e  o f  i n d u c t i o n  into  t h e  s e r v i c e  w a s

20  a r e s i d e n t  of t h e  t e r r i t o r y  or  stat e,  w h o  h a d  b e e n  a  r e s i d e n t  f o r

2 1  n o t  less t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  [HIS] i n d u c t i o n ,  a n d

22  w h o  r e t u r n e d  to the t e r r i t o r y  o r  s t a t e  w i t h i n  one y e a r  a f t e r

23 d i s c h a r g e  as a r e s i d e n t  w i t h  t h e  i n t e n t i o n  o f  r e m a i n i n g  i n  t h e

2 4  t e r r i t o r y  o r  sta te;  o r

25 (B) w ho ,  n o t  b e i n g  a b o n a  f i d e  r e s i d e n t  o f  t h e  t e r r i -

26 t o r y  or  s t a t e  at the  t i m e  o f  e n t r y  i n t o  th e ser v i c e ,  h a s  b e e n  a

27 r e s i d e n t  of the  t e r r i t o r y  or  s t a t e  f o r  at least on e y e a r  at t h e

28 t im e  of t h e  l o a n  a p p l i c a t i o n  [A N D  H A S  B E E N  A  R E S I D E N T  O F  T H E

29 T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  F I V E  Y E A R S ] ; a n d

-1- H B  180



1 (C) w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

2 (2) t h e  w i d o w  o r  w i d o w e r  o f  a  m e m b e r  of t h e  a r m e d  f o r c e s  or

3 o f  a [AN E L I G I B L E ]  v e t e r a n  i f

4 (A) t h e  m e m b e r  o r  v e t e r a n  w a s  a r e s i d e n t  o f  t h e  t e r r i -

5 t or y  o r  s t a t e  f o r  at le as t o n e  y e a r  b e f o r e  the  d e a t h  o f  the

6 m e m b e r  o r  v e t e r a n  [ I N D U C T I O N  I N T O  T H E  S E R VI CE] ;

7 (B) t h e  m e m b e r  or  v e t e r a n  s e r v e d  i n  t h e  a r m e d  f o r c e s

8 fo r at l e as t 90 d a y s  a f t e r  A p r i l  6, 1917; a n d

9 (C) i n  the c a s e  of  a w i d o w  o r  w i d o w e r  of  a v e t e r a n ,

10 the v e t e r a n ' s  [HIS] d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

11 (3) a p e r s o n  w h o  h a s  s e r v e d  i n  the  A l a s k a  A r m y  N a t i o n a l

12 Gu ard , the A l a s k a  A i r  N a t i o n a l  G u a r d ,  o r  the A l a s k a  N a v a l  M i l i t i a  or

13 w h o  h a s  s e r v e d  i n  a r e s e r v e  u n i t  of  t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  in

14 A l a s k a  if t h e  r e s e r v e  u n i t  r e q u i r e d ,  as a m i n i m u m ,  o n e  w e e k e n d  e a c h

15 m o n t h  of d u t y  a n d  15 c o n s e c u t i v e  d a y s  of  a c t i v e  d u t y  t r a i n i n g  e a c h

16 y e a r  for n o t  less  t h a n  five y e a r s  a n d  w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r -

17 abl e  c o n d i t i o n s .

18 *  Sec. 2. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) I n  thi s s e c t i o n

20 (1) " w i d o w  o r  w i d o w e r  of  a m e m b e r  of t h e  a r m e d  f o r c e s "

21 m e a n s  the w i d o w  or  w i d o w e r  o f  a p e r s o n  w h o  d i e d  w h i l e  s e r v i n g  i n  the

22 a r m e d  f o r c e s ; an d

23 (2) " w i d o w  o r  w i d o w e r  of a v e t e r a n "  m e a n s  th e w i d o w  or

24 w i d o w e r  of a  p e r s o n  w h o  w a s  a  v e t e r a n  of  t he a r m e d  f o r c e s  at t he t i m e

25 of  death.

H B  1 8 0 -2-
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I n t r o d u c e d :  2 / 9 / 8 3
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e
o n  S t a t e  L o a n s  a n d  F i n a n c e

B Y  L I S K A ,  B U S S E L L ,  F L O O D ,  F RIT Z ,  
L A C H E R ,  L I N D A U E R ,  P E S T I N G E R ,  
P H I L L I P S ,  T I S C H E R ,  U E H L I N G ,  W A RD,

1 I N  T H E  H O U S E  F U R N A C E  A N D  B A R N E S

2 H O U S E  B I L L  NO. 180

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e l i g i b i l i t y  f o r  v e t e r a n s '  i n t e r -

7 est  r a t e s  o n  l o a n s  m a d e  u n d e r  t h e  s p e c i a l  m o r t g a g e

8 l o a n  p u r c h a s e  p r o g r a m  (AS 1 8 . 5 6 . 0 9 8 )  b y  t h e  A l a s k a

9 H o u s i n g  F i n a n c e  C o r p o r a t i o n . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  to read:

12 Sec. 1 8 . 5 6 . 1 0 1 .  E L I G I B I L I T Y  F O R  V E T E R A N S '  I N T E R E S T  R A T E S .  X a ^

13 T h e  f o l l o w i n g  p e r s o n s  ar e e l i g i b l e  v e t e r a n s  f o r  t h e  p u r p o s e s  of

14 A S  1 8 . 5 6 . 0 9 8 ( g )  a n d  (h):

15 (1) a p e r s o n  w h o  s e r v e d  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d

16 S t a t e s  f o r  90 d a y s  o r  m o r e ,  o r  w h o s e  s e r v i c e  w a s  f o r  l ess t h a n  90 d a y s

17 b e c a u s e  of i n j u r y  o r  d i s a b i l i t y  i n c u r r e d  in  th e li n e  of  d u t y ,  a f t e r

18 A p r i l  6, 1917,

19 (A) w h o  at t h e  t i m e  of  i n d u c t i o n  i n t o  t h e  s e r v i c e  w a s

20 a r e s i d e n t  o f  t h e  t e r r i t o r y  o r  state, w h o  h a d  b e e n  a r e s i d e n t  fo r

21  n o t  less t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  [HIS] i n d u c t i o n ,  a n d

22 w h o  r e t u r n e d  to t h e  t e r r i t o r y  o r  s t a t e  w i t h i n  o n e  y e a r  a f t e r

23 d i s c h a r g e  as a r e s i d e n t  w i t h  th e i n t e n t i o n  of r e m a i n i n g  i n  t he

2 4  t e r r i t o r y  or  s ta t e ;  or

25 (B) w h o ,  n o t  b e i n g  a b o n a  fi d e  r e s i d e n t  of  t h e  t e r r i -

26 t o r y  o r  s t a t e  at the t i m e  of  e n t r y  into  t h e  s e r v i c e ,  h a s  b e e n  a

27 r e s i d e n t  of t h e  t e r r i t o r y  o r  s t a t e  f or  at l e ast  o n e  y e a r  at the

28 t i m e  of  t h e  l o a n  a p p l i c a t i o n  [AN D H A S  B E E N  A  R E S I D E N T  O F  T H E

29 T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  F I V E  Y E A R S ] ; a n d
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I n t r o d u c e d :  3 / 2 9 / 8 3
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s ,
H o u s e  S p e c i a l  C o m m i t t e e  o n  S t a t e  L o a n s  
a n d  F i n a n c e

B Y  T H E  H O U S E  S P E C I A L
1 I N  T H E  H O U S E  C O M M I T T E E  O N  S T A T E  L O A N S

2 H O U S E  B I L L  NO. 302

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o -

7 r a t i o n ;  r e l a t i n g  to  r u r a l  a n d  n o n c o n f o r m i n g  h o u s i n g

8 ‘ lo a n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  1 8 . 5 6 . 0 9 6 ( 1 )  is a m e n d e d  to r e a d :

11 (1) a f i r s t  m o r t g a g e  l o a n  u n d e r  t h i s  c h a p t e r  t h a t  e x c e e d s

12 t h e  l i m i t a t i o n s  o n  f i r s t  m o r t g a g e  l o a n s  p u r c h a s e d  b y  t h e  F e d e r a l

13 N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  as to  [ P R I N C I P A L  A M O U N T  A N D ]  l o a n - t o -

14 v a l u e  r a t i o ;  [OR]

15 *  Sec. 2. A S  1 8 . 5 6 . 0 9 6 ( 2 )  is a m e n d e d  to read:

16 (2) a s e c o n d  m o r t g a g e  l o a n  [T H E  A M O U N T  O F  W H I C H ,  W H E N

17 C O M B I N E D  W I T H  T H E  P R I N C I P A L  B A L A N C E  O F  A  F I R S T  M O R T G A G E  L O A N  O N  T H E

18 P R O P E R T Y ,  E X C E E D S  T H E  L I M I T A T I O N  O N  T H E  A M O U N T  S E T  O U T  I N  (1) O F  T H I S

19 S E C T I O N  OR] t h a t  h a s  a l o a n - t o - v a l u e  r a t i o ,  w h e n  c o n s i d e r e d  w i t h  t h e

2 0  p r i n c i p a l  b a l a n c e  o f  t h e  f i r s t  m o r t g a g e  l oa n,  t h a t  e x c e e d s  9 0  p e r c e n t ^

2 1  [..]

22 *  Sec. 3. A S  1 8 . 5 6 . 0 9 6  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

23 (4) a f i r s t  rabrtgage l o a n  t h a t  e x c e e d s  $ 2 5 0 , 0 0 0 ,  o r  a

2 4  s e c o n d  m o r t g a g e  l oan, t h e  a m o u n t  of  w h i c h ,  w h e n  c o m b i n e d  w i t h  t h e

25 p r i n c i p a l  b a l a n c e  o f  a f i r s t  m o r t g a g e  l o a n  o n  t h e  p r o p e r t y ,  e x c e e d s

26 $ 2 5 0 , 0 0 0 .

27  *  Sec . 4. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 1 )  is a m e n d e d  t o  r e a d :

28 (1) T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g e

29 l o a n  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  a n  [T H E  FIRST]: i s s u e  o f  t a x a b l e
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1 b o n d s  o f  t h e  c o r p o r a t i o n  is f o u r  p e r c e n t  l ess t h a n  [10 P E R C E N T  O R ]  t h e

2 c o s t  o f  f u n d s  of t h a t  i s s u e ,  e x c e p t  t h a t

3 (A) i f  t h e  c o s t  o f  f u n d s  o f  t h a t  i s s u e  i s  l e s s  t h a n  1 0

4  p e r c e n t ,  t h e  i n t e r e s t  r a t e  is e q u a l  to t h e  c o s t  o f  f u n d s ;  a n d

5 (B) i f  t h e  c o s t  o f  f u n d s  o f  t h a t  i s s u e  i p  m o r e  t h a n  10

. 6 p e r c e n t ,  t h e  i n t e r e s t  r a t e  m a y  n o t  b e  le3 S  t h a n  1 0  p e r c e n t  [,

7 W H I C H E V E R  I S  L E S S ] .

8 * Sec. 5. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 5 )  is a m e n d e d  to read:

9 (5) T h e  i n t e r e s t  r a t e  o n  a m o r t g a g e  l o a n  p u r c h a s e d  w i t h

10 [FROM] m o n e y  t h a t  is n o t  t h e  p r o c e e d s  o f  e i t h e r  t a x a b l e  o r  t a x - e x e m p t

11 b o n d s  [ A P P R O P R I A T E D  T O  T H E  C O R P O R A T I O N ]  is t h e  r a t e  t h e  c o r p o r a t i o n

12 d e t e r m i n e s  is a p p r o p r i a t e  b y  a p p l i c a t i o n  o f  t h e  p r o v i s i o n s  o f  (1) [-

13 (4)] of  t h i s  s u b s e c t i o n .  [ T H E  R A T E  M A Y  B E  B A S E D  O N  A N  E S T I M A T E  O F  T H E

1 4  ______ C O ST— O F —F U N D S ~ 0 F _ A _ P R Q P O S E D _ .. IS S U E  O R  I S S U E S  O F  B O N D S . ]

15 ( * Sec. 6. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  to r e ad :

16 J Sec. 1 8 . 5 6 . 1 0 1 .  E L I G I B I L I T Y  F O R  V E T E R A N S ’ I N T E R E S T  R A T E S .  T h e

f o l l o w i n g  p e r s o n s  a r e  e l i g i b l e  v e t e r a n s  f o r  t he  p u r p o s e s  o f  A S  1 8 . 5 6 . -  

0 9 8 ( g )  a n d  ( h ) :

(1) a  p e r s o n  w h o  s e r v e d  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d

S t a t e s  f o r  9 0  d a y s  o r  m o r e ,  o r  w h o s e  s e r v i c e  w a s  f o r  l e s s  t h a n  90 d a y s

b e c a u s e  of  i n j u r y  or  d i s a b i l i t y  i n c u r r e d  i n  t h e  l i n e  o f  d u t y ,  a f t e r  

A p r i l  6, 1917,

[(A) W H O  A T  T H E  T I M E  O F  I N D U C T I O N  I N T O  T H E  S E R V I C E  W A S

A  R E S I D E N T  O F  T H E  T E R R I T O R Y  O R  S T A T E ,  W H O  H A D  B E E N  A  R E S I D E N T  F O R

N O T  L E S S  T H A N  O N E  Y E A R  I M M E D I A T E L Y  B E F O R E  H I S  I N D U C T I O N » A N D  W H O

R E T U R N E D  T O  T H E  T E R R I T O R Y  O R  S T A T E  W I T H I N  O N E  Y E A R  A F T E R  D I S ­

C H A R G E  A S  A  R E S I D E N T  W I T H  T H E  I N T E N T I O N  O F  R E M A I N I N G  I N  T H E  

T E R R I T O R Y  O R  S T A T E ;  O R

(B) W H O ,  N O T  B E I N G  A  B O N A  F I D E  R E S I D E N T  O F  T H E

H B  3 0 2 -2-



.

O

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

T E R R I T O R Y  O R  S T A T E  A T  T H E  T I M E  O F  E N T R Y  I N T O  T H E  S E R V I C E ,  H A S  

B E E N  A  R E S I D E N T  O F  T H E  T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  O N E  Y E A R  

A T  T H E  T I M E  O F  T H E  L O A N  A P P L I C A T I O N  A N D  H A S  B E E N  A  R E S I D E N T  T O  

T H E  T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  F I V E  Y E A R S ;  A N D

( C ) ] w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

(2) t h e  w i d o w  o r  w i d o w e r  o f  a m e m b e r  o f  t h e  a r m e d  f o r c e s  o r  

a n  e l i g i b l e  v e t e r a n  i f  /

[(A) T H E  M E M B E R  O R  V E T E R A N  W A S  A  R E S I D E N T  O F  T H E  T E R R I ­

T O R Y  O R  S T A T E  F O R  O N E  Y E A R  B E F O R E  I N D U C T I O N  I N T O  T H E  S E R V I C E ;

(B)] t h e  m e m b e r  o r  v e t e r a n  s e r v e d  i n  t h e  a r m e d  f o r c e s

f o r  at: l e a s t  90 d a y s  a f tei  A p r i l  6, 1 917 [;] a n d

[(C)] t h e  v e t e r a n  s [HIS] d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  

c on d i t  i o n s ;

(3) a  p e r s o n  w h o  h a s  s e r v e d  f o r  n o t  l e s s  t h a n  f i v e  y e a r s  i n  

t h e  A l a s k a  A r m y  N a t i o n a l  G u a r d ,  th e A l a s k a  A i r  N a t i o n a l  G u a r d ,  [OR] 

t h e  A l a s k a  N a v a l  M i l i t i a A  o r  [WHO  H A S  S E R V E D  IN ] a  r e s e r v e  u n i t  o f  t h e  

U n i t e d  S t a t e s  a r m e d  f o r c e s  [IN A L A S K A ]  if t h e  r e s e r v e  u n i t  r e q u i r e d ,  

as a m i n i m u m ,  o n e  w e e k e n d  e a c h  m o n t h  of  d u t y  a n d  15 c o n s e c u t i v e  d a y s  

o f  a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  [ F O R  N O T  L E S S  T H A N  F I V E  Y E A R S ]  a n d

/ w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s .

*  Sec. 7. A S  1 8 . 5 6 . 1 1 5  is a m e n d e d  to read:

Sec. 1 8 . 5 6 . 1 1 5 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g  

t h e  p r i v a t e  sa l e  of bonds- o r  b o n d  a n t i c i p a t i o n  n o t e s  to  a n  u n d e r ­

w r i t e r ,  t h e  c o r p o r a t i o n  m a y  [SHALL] r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is

i n d e p e n d e n t  f r o m  the u n d e r w r i t e r .

*  Sec. 8. T h e  a m e n d m e n t s  to A S  1 8 . 5 6 . 0 9 8 ( g )  m a d e  b y  s e c s .  4  a n d  5 o f  

t h i s  A c t  a p p l y  o n l y  to m o r t g a g e  l o a n s  p u r c h a s e d  b y  t h e  A l a s k a  H o u s i n g  

F i n a n c e  C o r p o r a t i o n  f r o m  t h e  p r o c e e d s  of b o n d s  i s s u e d  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  secs. 4 an d 5 of t h i s  Act.

- 3 - H B  3 0 2



1 *  Sec. 9. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 2 )  a n d  A S  4 4 . 4 7 . 3 8 5  a r e  r e p e a l e d .

2 *  Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.

3 1 0 . 0 7 0 ( c ) .



I n t r o d u c e d :  3 / 2 9 / 8 3
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s ,
H o u s e  S p e c i a l  C o m m i t t e e  o n  S t a t e  L o a n s  
a n d  F i n a n c e

B Y  T H E  H O U S E  S P E C I A L
I K  T H E  H O U S E  C O M M I T T E E  O N  S T A T E  L O A N S

H O U S E  B I L L  NO. 3 02 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o ­

ra t i o n ;  r e l a t i n g  to r u r a l  a n d  n o n c o n f o r m i n g  h o u s i n g  

l oa n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 5 6 . 0 9 6 ( 1 )  is a m e n d e d  to r e a d :

(1) a f i r s t  m o r t g a g e  l o a n  u n d e r  t h i s  c h a p t e r  t h a t  e x c e e d s  

t h e  l i m i t a t i o n s  o n  f i r s t  m o r t g a g e  l o a n s  p u r c h a s e d  b y  t h e  F e d e r a l  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  as t o  [ P R I N C I P A L  A M O U N T  A N D ]  l o a n - t o -  

v a l u e  r a t i o ;  [OR]

* Se c .  2. A S  1 8 . 5 6 . 0 9 6 ( 2 )  is a m e n d e d  to read:

(2) a s e c o n d  m o r t g a g e  l o a n  [ T H E  A M O U N T  O F  W H I C H ,  W H E N  

C O M B I N E D  W I T H  T H E  P R I N C I P A L  B A L A N C E  O F  A  F I R S T  M O R T G A G E  L O A N  O N  T H E  

P R O P E R T Y ,  E X C E E D S  T H E  L I M I T A T I O N  O N  T H E  A M O U N T  S E T  O U T  I N  (1) O F  T H I S  

S E C T I O N  OR] t h a t  h a s  a l o a n - t o - v a l u e  r a t i o ,  w h e n  c o n s i d e r e d  w i t h  t h e  

p r i n c i p a l  b a l a n c e  of  t h e  f i r s t  m o r t g a g e  l oa n,  t h a t  e x c e e d s  90  p e r c e n t ^  

[-]

* Sec . 3. A S  1 8 . 5 6 . 0 9 6  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(4) a f i r s t  ra6rtgage l o a n  t h a t  e x c e e d s  $ 2 5 0 , 0 0 0 ,  o r  a  

s e c o n d  m o r t g a g e  l oa n, t h e  a m o u n t  of  w h i c h ,  w h e n  c o m b i n e d  w i t h  t h e  

p r i n c i p a l  b a l a n c e  of  a f i r s t  m o r t g a g e  l o a n  o n  t h e  p r o p e r t y ,  e x c e e d s  

$ 2 5 0 , 0 0 0 .

* S ec .  4. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 1 )  is a m e n d e d  to  r e a d :

(1) T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a m o r t g a g e  

l o a n  p u r c h a s e d  w i t h  t he  p r o c e e d s  of  a n  [TH E FIRST]; i s s u e  o f  t a x a b l e
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1 b o n d s  o f  t h e  c o r p o r a t i o n  is f o u r  vaercent le s s  t h a n  [10 P E R C E N T  O R ]  t h e  

c o s t  of  f u n d s  of t h a t  i s s u e ,  e x c e p t  t h a t

( A -) i f  t h e  c o s t  o f  f u n d s  of  t h a t  i s s u e  is l e s s  t h a n  10 

p e r c e n t ,  t h e  i n t e r e s t  r a t e  is e q u a l  to t h e  c o s t  o f  f u n d s ;  a n d

(B) if  t h e  c o s t  o f  f u n d s  o f  th a t  i s s u e  is m o r e  t h a n  10 

p e r c e n t ,  t h e  i n t e r e s t  r a t e  m a y  n o t  b e  le s s  t h a n  1 0  p e r c e n t  [,

29

W H I C H E V E R  I S  L E S S ] .

Sec. 5. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 5 )  is a m e n d e d  to read:

(5) T h e  i n t e r e s t  r a t e  o n  a m o r t g a g e  l o a n  p u r c h a s e d  w i t h

[FROM] m o n e y  t h a t  is n o t  t h e  p r o c e e d s  o f  e i t h e r  t a x a b l e  o r  t a x - e x e m p t  

b o n d s  [ A P P R O P R I A T E D  T O  T H E  C O R P O R A T I O N ]  is t h e  r a t e  t h e  c o r p o r a t i o n  

d e t e r m i n e s  is a p p r o p r i a t e  b y  a p p l i c a t i o n  of  t h e  p r o v i s i o n s  o f  (1) [-

(4)] of t h i s  s u b s e c t i o n .  [T H E  R A T E  M A Y  B E  B A S E D  O N  A N  E S T I M A T E  O F  T H E  

ST— OF— F U N D S - O F — A - P R 0 P 0 S E D  I S S U E  O R  I S S U E S  O F  B O N D S . ]

Sec. 6. A S  1 8 . 5 6 . 1 0 1  is a m e n d e d  to r ea d:

Sec. 1 8 . 5 6 . 1 0 1 .  E L I G I B I L I T Y  F O R  V E T E R A N S '  I N T E R E S T  R A T E S . T h e  

f o l l o w i n g  p e r s o n s  a r e  e l i g i b l e  v e t e r a n s  f o r  th e p u r p o s e s  o f  A S  1 8 . 5 6 . -  

0 9 8 ( g )  a n d  (h):

(1) a p e r s o n  w h o  s e r v e d  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d

S t a t e s  f o r  90 d a y s  o r  m o r e ,  o r  w h o s e  s e r v i c e  w a s  f o r  l e s s  than. 90 d a y s

b e c a u s e  of i n j u r y  o r  d i s a b i l i t y  i n c u r r e d  i n  t he  l i n e  o f  d u t y ,  a f t e r  

A p r i l  6, 1 9 1 7 ,

[(A) W H O  A T  T H E  T I M E  O F  I N D U C T I O N  I N T O  T H E  S E R V I C E  W A S  

A  R E S I D E N T  O F  T H E  T E R R I T O R Y  O R  S T A T E ,  W H O  H A D  B E E N  A  R E S I D E N T  F O R

N O T  L E S S  T H A N  O N E  Y E A R  I M M E D I A T E L Y  B E F O R E  H I S  I N D U C T I O N ,  A N D  W H O

R E T U R N E D  T O  T H E  T E R R I T O R Y  O R  S T A T E  W I T H I N  O N E  Y E A R  A F T E R  D I S ­

C H A R G E  A S  A  R E S I D E N T  W I T H  T H E  I N T E N T I O N  O F  R E M A I N I N G  I N  T H E

T E R R I T O R Y  O R  S T A T E ;  O R

(B) W H O ,  N O T  B E I N G  A  B O N A  F I D E  R E S I D E N T  O F  T H E

H B  3 0 2
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T E R R I T O R Y  O R  S T A T E  A T  T H E  T I M E  OF  E N T R Y  I N T O  T H E  . S E R V I C E ,  H A S  

B E E N  A  R E S I D E N T  O F  T H E  T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  O N E  Y E A R  

A T  T H E  T I M E  O F  T H E  L O A N  A P P L I C A T I O N  A N D  H A S  B E E N  A  R E S I D E N T  T O  

T H E  T E R R I T O R Y  O R  S T A T E  F O R  A T  L E A S T  F I V E  Y E A R S ;  AIN)

(C)] w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s ;

(2) t h e  w i d o w  or w i d o w e r  of  a  m e m b e r  o f  t h e  a r m e d  f o r c e s  o r  

a n  e l i g i b l e  v e t e r a n  if

[(A) T H E  M E M B E R  O R  V E T E R A N  W A S  A  R E S I D E N T  O F  T H E  T E R R I ­

T O R Y  O R  S T A T E  F O R  O N E  Y E A R  3 E F 0 R E  I N D U C T I O N  I N T O  T H E  S E R V I C E ;

(B)] t h e  m e m b e r  o r  v e t e r a n  s e r v e d  i n  t h e  a r m e d  f o r c e s

f o r  at l e a s t  90 d a y s  a f t e r  A p r i l  6, 1 9 1 7  [;] a n d

[(C)] t h e  v e t e r a n ' s  [HIS] d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  

c o n d i t i o n s ;

(3) a p e r s o n  w h o  h a s  s e r v e d  f o r  n o t  l e s s  t h a n  f i v e  y e a r s  i n

. t h e  A l a s k a  A r m y  N a t i o n a l  G u a r d ,  t h e  A l a s k a  A i r  N a t i o n a l  G u a r d ,  [OR]

t h e  A l a s k a  N a v a l  M i l i t i a A  o r  [WHO  H A S  S E R V E D  IN] a  r e s e r v e  u n i t  o f  th e 

U n i t e d  S t a t e s  a r m e d  f o r c e s  [IN A L A S K A ]  i f  t h e  r e s e r v e  u n i t  r e q u i r e d ,  

as a m i n i m u m ,  o n e  w e e k e n d  e a c h  m o n t h  of d u t y  a n d  15 c o n s e c u t i v e  d a y s  

of a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  [ F O R  N O T  L E S S  T H A N  F I V E  Y E A R S ]  a n d  

w h o s e  d i s c h a r g e  w a s  u n d e r  h o n o r a b l e  c o n d i t i o n s .

* Sec. 7. A S  1 8 . 5 6 . 1 1 5  is a m e n d e d  to read:

Sec. 1 8 . 5 6 . 1 1 5 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g  

t h e  p r i v a t e  s a l e  o f  bonds- o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  a n  u n d e r ­

w r i t e r ,  t h e  c o r p o r a t i o n  m a y  [SHAL L]  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is 

i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

* Sec. 8. T h e  a m e n d m e n t s  to A S  1 8 . 5 6 . 0 9 8 ( g )  m a d e  b y  s e c s .  4 a n d  5 of

27 t h i s  A c t  a p p l y  o n l y  t o  m o r t g a g e  l o a n s  p u r c h a s e d  b y  t h e  A l a s k a  H o u s i n g

28 F i n a n c e  C o r p o r a t i o n  f r o m  t h e  p r o c e e d s  o f  b o n d s  i s s u e d  a f t e r  t h e  e f f e c t i v e

29 d a t e  o f  s e cs . 4 a n d  5 o f  t h i s  Act.
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1 *  Sec. 9. A S  1 8 . 5 6 . 0 9 8 ( g ) ( 2 )  a n d  A S  4 4 . 4 7 . 3 8 5  a r e  r e p e a l e d .

2 * Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

3 1 0 . 0 7 0 ( c ) .  £
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1 IN  T H E  H O U S E  B Y  C A T O

2 H O U S E  B I L L  NO. 181

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e g u l a t i o n  o f  t h e  p r a c t i c e  o f

7 p s y c h o l o g y  a n d  c o n t i n u i n g  t h e  e x i s t e n c e  o f  t h e  B o a r d

8 o f  P s y c h o l o g i s t  and  P s y c h o l o g i c a l  A s s o c i a t e  Ex-

9 a m i n e r s ;  a n d  p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

11 * S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) ( 1 0 )  is a m e n d e d  to read:

12 (10) B o a r d  o f  P s y c h o l o g i s t  and  P s y c h o l o g i c a l  A s s o c i a t e

13 E x a m i n e r s  (AS 0 8 . 8 6 . 0 1 0 )  -- J u n e  30, 198 7 T 1 9 8 2 1 .

14 * Sec. 2. A S  0 8 . 8 6 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

15 Sec. 0 8 . 8 6 . 0 7 0 .  D U T I E S  O F  T H E  B OA R D .  T h e  b o a r d  s h a l l

16 (1) e s t a b l i s h  e x a m i n a t i o n  r e q u i r e m e n t s  f o r  p e r s o n s  w h o

17 a p p l y  f o r  a l i c e n s e  to p r a c t i c e  p s y c h o l o g y  i n  th e state;

18 (2) e x a m i n e ,  or c a u s e  to b e  e x a m i n e d ,  e l i g i b l e  l i c e n s e

19 a p p l i c a n t s ;

20 (3) a p p r o v e  t h e  i s s u a n c e  of l i c e n s e s  to q u a l i f i e d  a p p l i -

2 1  ca nt s;

22 (4) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  t h e  prac-

23 t i c e  o f  p s y c h o l o g y ;

2 4  (5} i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  as a u t h o r i z e d  b y  t hi s

25 c h a p t e r ;

26 (6) a d o p t  r e g u l a t i o n s  r e q u i r i n g  p r o o f  of c o n t i n u e d  co mp e -

27 t e n c y  f o r  l i c e n s e  r e n e w a l ;

28 (7), p r e p a r e  a n  a n n u a l  r e p o r t  fo r s u b m i s s i o n  to t h e  d e p a r t -

29 m e n t  c o v e r i n g  b o a r d  a c t i v i t i e s ,  t h e  n u m b e r  o f  a p p l i c a n t s ,  t h e  n u m b e r

-1- H B  18 1



1 o f  e x a m i n a t i o n s  c o n d u c t e d ,  t h e  p a s s i n g  a n d  f a i l u r e  r a t e  o f  e a c h  exam-

2 i n a t i o n ,  f i n a n c e s ,  a n d  o t h e r  i n f o r m a t i o n  as r e q u e s t e d  b y  t he d e p a r t -

3 • m e n t ;

4 (8) r e v i e w ,  w h e n  r e q u e s t e d  b y  the d e p a r t m e n t ,  th e q u a l i t y

5 a n d  a v a i l a b i l i t y  o f  p s y c h o l o g i c a l  s e r v i c e s  i n  t h e  state;

6 (9) c o m p i l e  i n f o r m a t i o n  f o r  s u b m i s s i o n  to the  d e p a r t m e n t  o n

7 t h e  p r a c t i c e  o f  p s y c h o l o g y  b y  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i -

8 a t e s  i n  th e state;

9 (10) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  e d u c a t i o n a l  a n d  t r a i n i n g

10 r e q u i r e m e n t s  f o r  p s y c h o l g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  t hi s  c h a p t e r ;

11 (11) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  it s d u t i e s

12 u n d e r  t h i s  c h a p t e r .

13 * Sec. 3. A S  0 8 . 8 6 . 1 5 0 ( 1 )  is a m e n d e d  to read:

14 (1) t h e  p e r s o n  h o l d s  a d o c t o r a l  d e g r e e  w i t h  p r i m a r y  e m p h a -

15 si s o n  p s y c h o l o g y  f r o m  a n  a c c r e d i t e d  s c h o o l  w i t h  a n  a p p r o v e d  p r o g r a m ;

16 *  Sec. 4. A S  0 8 . 8 6 . 1 8 0 ( a )  is a m e n d e d  to read:

17 (a) U n l e s s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  a p e r s o n  m a y  n o t  p r a c -

18 t i c e  p s y c h o l o g y  o r  h o l d  out p u b l i c l y  as a p s y c h o l o g i s t  o r  as p r a c t i c -

19 i n g  p s y c h o l o g y .  A  p e r s o n  h o l d s  ou t as a p s y c h o l o g i s t  b y  u s i n g  a t i t l e

20 o r  d e s c r i p t i o n  of s e r v i c e s  i n c o r p o r a t i n g  t h e  w o r d s  " p s y c h o l o g y " ,

21  " p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h o m e c r y " , " p s y c h o m e t r i c s " ,

22 " p s y c h o m e t r i s t " , " p s y c h o l o g i c a l  c o u n s e l i n g " ,  " p s y c h o l o g i c a l  c o u n -

23 s e l o r " , [ " P S Y C H O T H E R A P Y " ,  " P S Y C H O T H E R A P E U T I C " ,  " P S Y C H O T H E R A P I S T " , ]

24  " p s y c h o a n a l y s i s "  o r  " p s y c h o a n a l y s t " ,  o r  w h e n  h o l d i n g  out p u b l i c l y  to

25 b e  t r a i n e d ,  e x p e r i e n c e d  or q u a l i f i e d  to r e n d e r  s e r v i c e s  i n  t h e  f i e l d

26 o f  p s y c h o l o g y .

27 * Sec. 5. A S  0 8 . 8 6 . 1 8 0 ( b ) ( 3 )  is a m e n d e d  t o  read:

28 (3) a q u a l i f i e d  m e m b e r  of  a n o t h e r  p r o f e s s i o n ,  s u c h  as

29 s o c i a l  w o r k e r ,  d r u g  o r  a l c o h o l  a b u s e  c o u n s e l o r ,  o r  p a s t o r a l  c o u n s e l o r ,
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i n  d o i n g  w o r k  of  a p s y c h o l o g i c a l  n a t u r e  c o n s i s t e n t  w i t h  t h a t  p e r s o n ' s  

t r a i n i n g  a n d  c o n s i s t e n t  w i t h  t h e  c o d e  o f  e t h i c s  o f  th a t  p e r s o n ' s  

p r o f e s s i o n ,  if the p e r s o n  d o e s  n o t  h o l d  o u t  to t he  p u b l i c  b y  a t i t l e  

or  d e s c r i p t i o n  of s e r v i c e s  i n c o r p o r a t i n g  th e w o r d s  " p s y c h o l o g y " ,  

" p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h o m e t r y " , " p s y c h o m e t r i c s " ,  

" p s y c h o m e t r i s t " ,  [ " P S Y C H O T H E R A P I S T " , ]  " p s y c h o a n a l y s i s " ,  " p s y c h o­

an a l y s t "  or r e p r e s e n t s  to be  t r a i n e d ,  e x p e r i e n c e d  o r  q u a l i f i e d  to 

r e n d e r  s e r v i c e s  in th e f i e l d  of  p s y c h o l o g y ;

*  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

-3- H B  18 1



O f f e r e d :  3 / 2 5 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  C a t o  an d
U e h l i n g

1

2

3

4

5

6

7

8 

9

B Y  T H E  L A B O R  A N D  
C O M M E R C E  C O M M I T T E E

F o r  a n  A c t  e n t i t l e d :

I N  T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 181 (L&C)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
i -

A  B I L L

" A n  A c t  r e l a t i n g  to r e g u l a t i o n  o f  t h e  p r a c t i c e  of

p s y c h o l o g y  a n d  c o n t i n u i n g  t h e  e x i s t e n c e  of t h e  B o a r d  

of  P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  A s s o c i a t e  E x ­

am i n e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) (10) is a m e n d e d  to read:

12 (10) B o a r d  of  P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  A s s o c i a t e

13 E x a m i n e r s  (AS 0 8 . 8 6 . 0 1 0 )  -- J u n e  30, 1 9 8 7  [1982].

14 *  Sec. 2. AS 0 8 . 8 6 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

15 Sec. 0 8 . 8 6 . 0 7 0 .  D U T I E S  O F  T H E  B O A R D .  T h e  b o a r d  s h a l l

16 (1) e s t a b l i s h  e x a m i n a t i o n  r e q u i r e m e n t s  f o r  p e r s o n s  w h o

17 a p p l y  f o r  a l i c e n s e  to p r a c t i c e  p s y c h o l o g y  i n  th e state;

18 (2) exa m i n e ,  o r  c a u s e  to b e  e x a m i n e d ,  e l i g i b l e  l i c e n s e

19 a p p l i c a n t s ;

20 (3) a p p r o v e  t h e  i s s u a n c e  of l i c e n s e s  to q u a l i f i e d  a p p l i -

21 cants;

22 (4) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  fo r t h e  p r a c -

23 t i c e  of  p s y c h o l o g y ;

24 (5) i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  as a u t h o r i z e d  b y  t his

25 c h a p t e r ;

26 (6) a d o p t  r e g u l a t i o n s  r e q u i r i n g  p r o o f  o f  c o n t i n u e d  co m p e -

27 t e n c y  f o r  l i c e n s e  re ne wa l;

28 (7) p r e p a r e  a n  a n n u a l  r e p o r t  f o r  s u b m i s s i o n  to th e d e p a r t -

29 m e n t  c o v e r i n g  b o a r d  a c t i v i t i e s ,  t h e  n u m b e r  of  a p p l i c a n t s ,  t h e  n u m b e r

C S H B  1 8 1 ( L & C )



1 o f  e x a m i n a t i o n s  c o n d u c t e d ,  t h e  p a s s i n g  a n d  f a i l u r e  r at e  of  e a c h  e x a m -

2 i n a t i o n ,  f i n a n c e s ,  a n d  o t h e r  i n f o r m a t i o n  as r e q u e s t e d  b y  the d e p a r t -

3 m e n t ;

4 (8) r e vi ew , w h e n  r e q u e s t e d  b y  the d e p a r t m e n t ,  the q u a l i t y

5 a n d  a v a i l a b i l i t y  o f  p s y c h o l o g i c a l  s e r v i c e s  in the  state;

6 (9) c o m p i l e  i n f o r m a t i o n  f o r  s u b m i s s i o n  to t he  d e p a r t m e n t  o n

7 t h e  p r a c t i c e  of p s y c h o l o g y  b y  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i -

8 a t e s  i n  the state;

9 (10) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  e d u c a t i o n a l  an d t r a i n i n g

10 r e q u i r e m e n t s  f o r  p s y c h o l g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  t his c h a p t e r ;

11 (11) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r y y  o u t  its d u t i e s

12 u n d e r  t hi s  c ha pt e r .

13 * Sec. 3. A S  0 8 . 8 6 . 1 3 0 ( 1 )  is a m e n d e d  to read:

14 (1) the  p e r s o n  h o l d s  a d o c t o r a l  d e g r e e  w i t h  p r i m a r y  em p h a -

15 sis o n  p s y c h o l o g y  fr o m  a n  a c c r e d i t e d  s c h o o l  w i t h  a n  a p p r o v e d  p r o g r a m ;

16 *  Sec. 4. A S  0 8 . 8 6 . 1 8 0 ( a )  is a m e n d e d  to read:

17 (a) U n l e s s  l i c e n s e d  u n d e r  t hi s  c h a p t e r ,  a p e r s o n  m a y  n o t  p r a c -

18 t i c e  p s y c h o l o g y  o r  h o l d  out p u b l i c l y  as a p s y c h o l o g i s t  o r  as p r a c t i c -

19 i n g  p s y c h o l o g y .  A  p e r s o n  h o l d s  out as a p s y c h o l o g i s t  b y  u s i n g  a t i t l e

20 o r  d e s c r i p t i o n  o f  s e r v i c e s  i n c o r p o r a t i n g  the  w o r d s  " p s y c h o l o g y " ,

2 1  " p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h o m e t r y " , " p s y c h o m e t r i c s " ,

22 " p s y c h o m e t r i s t " , " p s y c h o l o g i c a l  c o u n s e l i n g " ,  " p s y c h o l o g i c a l  coun-

23 s e l o r " , [ " P S Y C H O T H E R A P Y " ,  " P S Y C H O T H E R A P E U T I C " ,  " P S Y C H O T H E R A P I S T " , ]

24 " p s y c h o a n a l y s i s "  o r  " p s y c h o a n a l y s t " ,  o r  w h e n  h o l d i n g  out p u b l i c l y  to

25 b e  tr ai ne d,  e x p e r i e n c e d  o r  q u a l i f i e d  to r e n d e r  s e r v i c e s  i n  t he  f i e l d

26 o f  p s y c h o l o g y .

27 * Sec. 5. AS  0 8 . 8 6 . 1 8 0 ( b ) ( 3 )  is a m e n d e d  to read:

28 (3) a q u a l i f i e d  m e m b e r  of a n o t h e r  p r o f e s s i o n ,  s u c h  as

29 s o c i a l  w o r k e r ,  d r u g  or a l c o h o l  a b u s e  c o u n s e l o r ,  o r  p a s t o r a l  c o u n s e l o r ,
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i n  d o i n g  w o r k  of a p s y c h o l o g i c a l  n a t u r e  c o n s i s t e n t  w i t h  t h a t  p e r s o n ' s

t r a i n i n g  a n d  c o n s i s t e n t  w i t h  th e code  o f  e t h i c s  o f  t h a t  p e r s o n ' s

p r o f e s s i o n ,  if the  p e r s o n  d o e s  n o t  h o l d  out  to the p u b l i c  b y  a t i t l e

o r  d e s c r i p t i o n  o f  s e r v i c e s  i n c o r p o r a t i n g  t h e  w o r d s  " p s y c h o l o g y " ,  

" p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h o m e t r y " , " p s y c h o m e t r i c s " ,  

" p s y c h o m e t r i s t " ,  [ " P S Y C H O T H E R A P I S T " , ]  " p s y c h o a n a l y s i s " ,  " p s y c h o­

a n a l y s t "  or r e p r e s e n t s  to b e  t ra i n e d ,  e x p e r i e n c e d  o r  q u a l i f i e d  to 

r e n d e r  s e r v i c e s  i n  the f i e l d  o f  p s y c h o l o g y ;

* Sec. 6. A S  0 8 . 8 6 . 2 3 0 ( 1 1 )  is a m e n d e d  to read:

(11) " a p p r o v e d  p r o g r a m "  m e a n s  a p r o g r a m  w h i c h  m e e t s  t h e  

r e q u i r e m e n t s  e s t a b l i s h e d  b y  th e A m e r i c a n  P s y c h o l o g i c a l  A s s o c i a t i o n  

E d u c a t i o n  a n d  C r e d e n t i a l i n g  C o m m i t t e e  in P s y c h o l o g y  fo r a n  a p p r o v e d

p r o g r a m , o r  its e q u i v a l e n t  as d e t e r m i n e d  by  the b o a r d .

* Sec. 7. T h i s  Ac t t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS  01.-

-3- C S H B  1 8 1 (L&C)




