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BY THE C O M M U N I T Y  A N D  R E G ION AL 
IN T H E  H O U S E  A F F A I R S  C O M M IT TEE

CS F O R  H O U S E  BILL NO. 377 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A BILL

For an Act entitled: "An Act fina ncing r e g ional t r a n s p o r t a t i o n  facilities

by the A l a s k a  I ndustrial D e v e l o p m e n t  Authority; and 

p r o v i d i n g  for an effective date."

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. FINDINGS. In addition to the findings in AS 44.88.010,

the legi slature finds that:

(1) In most areas of the state, there is a lack of basic  t r a n s­

port ation  and port facilities adequate to permit the d e velopmen t of n o n­

renewa ble natural resource enterprises, including  m i n i n g  enterprises.

(2) The development of n o n r e n e w a b l e  n a t u r a l  r e s our ce e n t e r­

prises, including m i n i n g  enterprises, is essential to the long-i erm e c o­

nomic growth of the state and will directly and indirectly a l l e viate u n e m­

ployment in the state.

(3) The achieve ment of full e mployment  and the e s t a b l i s h m e n t  and 

c onti nuing development of n o n r e n e w a b l e  n a tura l resource ente r p r i s e s  in the 

state will be a c cel erated b y  authoriz-.ing the creatio n of i n s t r u m e n t a l i t i e s

in the various areas of the state with powers to b o r r o w  m o n e y  to p r ovide

for the development  of transporta tion and port facilities, as p r o vided i. 

this chapter.

* Sec. 2. PURPOSE. In a d d ition to the purposes s p e c i f i e d  in AS 44.88.- 

370 , the p u rpos e of the authority is to p r o mote the develo p m e n t  of t r a n s­

por t a t i o n  facilities b y  p r o v i d i n g  fi nancing for t r a n s p o r t a t i o n  facilities 

or by o wning and operatin g transportat ion facilities.

* Sec. 3. POWERS. In addition to the powers co nferred on the a u t h o r i t y
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u n d e r  AS 44.88.080 and u nder other law, the authority has the powe r to

(1) acquire, rent, hold, use, and dispose of real and personal 

p r o p e r t y  necessary, useful, or c onvenie nt for its purposes;

(2) grant, by franchise, lease or otherwise, the use of any

project, facilities or p r o p e r t y  owned or controlled by it to any p erson for 

the co nsid e r a t i o n  and p eriod  of time and upon the other terms and c o n d i­

tions it m a y  fix and agree upon;

(3) lease or agree w i t h  others to use a project for the rentals 

and! upon the terms and conditions the aut hority m a y  consider advisable;

(4) charge and collect rents, rates, fees, or other charges for 

its services and facilities;

(5) issue bonds in accordance w i t h  sec. 4(b) of this Act and

AS 44.88.090(b) - (f) to pay the cost of a trans portation facility and to 

secure paym ent of the bonds b y  any means p r o v ided in AS 44.88; and

(6) establ ish insurance funds, reserve funds, or other funds and 

accounts w i t h  m oney p r o vid ed by the sale of bonds or collateral provided by 

p a r t i c i p a t i n g  businesses, as the autnority determines to be a p propriate  to 

further the purposes desc ribed in this Act.

* Sec. 4. REGIONAL T R A N S P O R T A T I O N  FACIL I T Y  DEVEL O P M E N T  FUND. (a)

There is e s t ablished in the a u t h ority the regional t r a n sportation facility 

developm ent fund. The fund consists of m o n e y  or assets a p p ropriated or \ 

transferred to the authority for t r a n s po rtation facilities and other m o n e y  

or assets deposited in the fund by the authority. The fund m a y  be used to 

finance or develop a tran sp o r t a t i o n  facility or to secure bonds issued to 

finance transp o r t a t i o n  facilities.

(b) If a t r a n s p o r t a t i o n  facility is f inanced or developed through use 

of the assets of the regional trans p o r t a t i o n  facility development fund, the 

a u t h ority  m a y  not pledge or use other assets of the au thority to assist  in 

the financing or development of the tr ansportatio n facility. With respect 
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to assets of the authority, bo nds issued to fin ance t r a n s p o r t a t i o n  f a c i l­

ities constitute limited oblig a t i o n s  of the authority, secured only by 

assets in the regional t r a n s p o r t a t i o n  facility devel o p m e n t  fund. If a 

tr a n sporta tion f a c ility  is also a qual ified "project," as defined in 

AS 44.88.220(5), the limitation described in this section does not impair 

or restrict in any m a n n e r  the authority's ability to finance the project 

under the programs e s t a b l i s h e d  in AS 44.88.

* Sec. 5. R E G I O N A L  D E V E L O P M E N T  A D V I S O R Y  COUNCIL. (a) A  Regional 

Development A d v i s o r y  Council m a y  be e s tablis hed in each of the six economic 

regions recogniz ed b y  the B u r e a u  of Labor Statistics, United States D e p a r t­

ment of Labor, for the purpose of

(1) c onducting h e a rings  on and approvin g or r e j e cting proposed 

transportation  facilities, u nless proposed to be located w h o l l y  x^ithin the 

boundaries of a municipalit y; and

(2) a d v ising  the a u t h o r i t y  in the development, maintenance, and 

operation of tr ansportatio n facilities.

(b) A Regiona l D e v e l o p m e n t  A d v i s o r y  Council shall be organize d in a

re^ aly after the authority has received  a proposal for the development

of a _ransportation facility w i t h i n  the region.

(c) A Regional D e v e l o p m e n t  A d v i s o r y  Council consists of nine members 

regist e r e d  to vote in the region. The governo r shall appoint the members 

to reflect the e conomic and g e o g r a p h i c  d i v e r s i t y  of the region. Council 

members serve three-year terms at the p leasure of the governor, except that 

the initial m e mbers m a y  be a ppoi n t e d  for less than three years so that the 

term of one-third of the council expires each year. The governor shall

appoint a c h airpe rson who shall call m e e tings as r e q uire d and p r esi de over 

the deliberations of the council. A  m a j o r i t y  of the council c onstitutes a 

q u o r u m  for trans a c t i n g  the affairs of the council.

(d) Members of a R e g iona l D e velopme nt A d v i s o r y  Council receive no

-3- CSHB 3 7 7 (C&RA)



1
2
3

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

27

28

•WORK DRAFT A  WORK DRAFT WORK DRAFT

co m p e n s a t i o n  for their services on the council, but are e n t i t l e d  to per 

diem and travel expenses author i z e d  by law for state b o a r d s  a nd commissions 

u n d e r  AS 39.20.180.

* Sec. 6. A P P R O V A L  AND FINDINGS  R E G A R D I N G  T R A N S P O R T A T I O N  FACILITIES,

(a) Before enteri ng into an agreement w i t h  respect to the f i n a ncing  or 

d evel opment of a propo s e d  trans portation facili ty the a u t h o r i t y  shall 

o b t a i n  the approval of each Regional D evel opment A d v i s o r y  C o u ncil in w h i c h  

the propo s e d  transpo rtation facility is to be located, u nless the p r o pose d 

t r a n s port ation facility is to be located w h o l l y  w i t h i n  the b o u n d a r i e s  of a 

municipality, in w h i c h  case the council shall o btain the approval of the 

municipality. Approval  under this subsection shall be evide n c e d  by a 

certified copy of a r esolution of the council or g o v e r n i n g  b o d y  of the 

municipality.

(b) Before issuing bonds to provide financi ng for a t r a n s p o r t a t i o n  

facility the a uthority shall obtain approval under (a) of this section and 

find, on the basis of all informati on reas on a b l y  a v a i lable  to it, that

(1) the transp ortation facility and its d e v e l o p m e n t  u n d e r  this 

chapter will be ec onom i c a l l y  adv antageous to the state and the general 

public w e lfare and will c ontribute to the economic g rowth of the state;

(2) the t r a n s portati on facility applicant is f i n a n c i a l l y  r e s p o n­

sible;

(3) the trans p o r t a t i o n  facility is f i n a n c i a l l y  feasible and able 

to prod uce revenue adequate to repay the bonds w i t h  w h i c h  it is financed;

(4) p r o v is ion to mee t increased dema nd on pu blic facilit ies that 

m ight result from the transporta tion facility is r e a s o n a b l y  assured;

(5) the trans p o r t a t i o n  facilit y will  p r o v i d e  or r e tain e m p l o y­

ment reasonabl y r e l a t e d  to the amount of the f i n a n c i n g  b y  the a u t h o r i t y  

c o nsi dering the amount of investment per employee for compa r a b l e  facili ties 

and other relevant factors; and

CSHB 3 7 7 (C&RA) -4-
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(6) the scope of the t r a n s p o r t a t i o n  facility is s u fficient to 

p r ovi de a reasonable e x p e c t a t i o n  of a b e nefit to the economy  of the state.

* Sec. 7. H E A R I N G  TO C O N S I D E R  P R O POSED T R A N S P O R T A T I O N  FACILITY. Before 

co n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  the approval or r e j e c t i o n  of the d e v e l­

opment or financing of a p r o p o s e d  transpo rtation facility, a Regional 

D e v e l o p m e n t  A d v i s o r y  Council shall conduct a public h e a r i n g  in at least 

three different locations w i t h i n  the region or, if applicab le u n d e r  sec. 

6(a) of this Act, the g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  shall conduct a 

hearing.

* Sec. 8. A P P O I N T M E N T  OF TWO A U T H O R I T Y  MEMBERS TO R E P R E S E N T  C O U N C I L  OR 

G O V E R N I N G  BODY. (a) If the development cr f i n a n cing of the pr opo s e d  

transp o r t a t i o n  f a c il ity is approved, the R egional D e v e l o p m e n t  A d v i s o r y  

Council or g o v e r n i n g  body of a municipality, as the case m a y  be, m a y  d e s i g­

nate two persons to serve as v o t i n g  members of the autho r i t y  in connection 

with subsequent action by the authority that e x c l u s i v e l y  concerns the 

transp o r t a t i o n  facility. If the t r a n sp ortation facility  is located in the 

j u r i s d i c t i o n  of m o r e  than one council, the authority  may, by resolution, 

presc r i b e  the m a n n e r  in w h i c h  local represe ntation is provided.

(b) The two m e m b e r s  desig n a t e d  under (a) of this section are subject 

to the provisions of AS 44.88.180, except that they may vote on a decision 

even though they m a y  be ,̂ re g u l a r ^ s h a r e h o  1 ders of a nat ive c o r p o r a t i o n  a f­

fected b y  the decision. However, they m a y  not  vote on the d e c isio n if they 

are officers or employees of the native corporation.

* Sec. 9. DEVELOPMENT, MAINTENANCE, A N D  O P E R A T I O N  OF T R A N S P O R T A T I O N  

FACILITIES. The a u t h o r i t y  mus t obtain approval of the Regional D e v e l o p m e n t  

ad v i s o r y  Council or g o v e r n i n g  bod y of a municipality, as the case m a y  be, 

in w h i c h  the t r a n s p o r t a t i o n  f a c i l i t y  is located b e f o r e  the a d o p t i o n  or 

e x e c u t i o n  of contracts, agreements, resolutions, or other m a tters that 

directly concern the development, maintenance, and o p e r ation of the

-5- CSHB 377(C&PA)
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transp o r t a t i o n  facility.

* Sec,. 10. EQUAL USE A N D  ACCESS. If the a u t h o r i t y  owns, leases, or

otherwise operates or controls, or part ic i p a t e s  in the f i n a n c i n g  of a 

transp ortation facility, the a u t h ority  shall, to the m a x i m u m  extent p o s­

sible, p r o vide for equal rights of access to and use of the f a c i l i t y  by 

m e mbers of the public and other persons or entities, and the access to and

use of the facility shall be u p o n  terms and c onditions w h i c h  are fair and

reasonable. However, this section does not prevent  the a u t h o r i t y  from 

estab l i s h i n g  fair and r e a s o n a b l e  limitations on use of or access to a 

facility to the extent the lim itations are n e c e s s a r y  in c o n n e c t i o n  w i t h  the 

n ature of the facility or the demand for use of or access to the facility. 

This section applies to the e s t a b l i s h m e n t  of rates and rate structures as 

well as all other factors, terms and conditions r e l a t i n g  to the use of or 

access to the facility, inc luding w i t h o u t  limita t i o n  the design and l o c a­

tion of the facility. The m e m b e r s  of the a u t h o r i t y  shall m a k e  a w r i t t e n  

finding concern ing compliance  of the facilit y w i t h  the p r o v i s i o n s  of this 

s e c t i o n .

* Sec. 11. DEFINITIONS. In this Act, unless the context requires

o t h e r w i s e ,

port, shipping and t r a n s p o r t a t i o n  facilities of . J kinds, i n c l u d i n g  w i t h­

out limitation harbors, channels, turiiing basins, a n c h o r a g e  areas, jetties, 

breakwaters, waterways, canals, locks, tidal basins, wharves, docks, piers, 

slips, bulkheads, p ublic landings, w are houses, terminals, r e f r i g e r a t i n g  and 

cold storage plants, r o l l i n g  stock, car ferries, tugs, boats, conveyors, 

tunnels, bridges, highways, roads and railroads, and applia n c e s  of all 

kinds for the handling, storage, inspec t i o n  and t r a n s p o r t a t i o n  of freight

(1) "authority" means the A l a s k a  Industrial D e v e l o p m e n t  A u t h o r­

ity

(2) " t r a n s p o r t a t i o n  faci lities" or " f a c i l i t i e s "  me ans harbor,

CSHB 3 7 7 (C&RA) - 6 -
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and n a t u r a l  resource products; it also includes w i t h o u t  l imitation all 

property, rights, easements and franchises relating to a faci l i t y  and 

n e c e s s a r y  or convenient for the acquisition, c o nst ruction or o p e r a t i o n  of 

the facility.

* Sec. 12. E F F E CTIVE  PERIOD. The powers desc ribed in this Act to 

finance or develop a t r a n s p o r t a t i o n  facility expire on D e c e m b e r  31, 1985. 

N o t h i n g  in this section modi f i e s  the provisions of this Act w i t h  regard to 

t ransp o r t a t i o n  facilities approved, financed, and dev eloped under this Act 

b e f o r e  December 31, 1985.

* Sec. 13. This Act takes effect immediately in accordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA
FISCAL NOTE Revis ion Date , 1983 I

I .  REQUEST II. FISCAL DETAIL

B i l l/Resolution No.: p s h r  n77 (LOAMS) Agency Affected: Commerce & Econ. Develop.

Title: «. rinanring Rpginnal Trans. Fac . ..Program Category Affected: Development 

Sponsor: rnmm ft RPg ■ Affairs C o m m i t t e e  BRU, Program of S u b p r o g r a m ^ ) Arfected:

Requestor: . Administrative Services______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 1 FY 85 | FY 86 1 FY 37 ! FY 88 i

O P E R A T I N G i 1 1 1i
100 PERSO N A L  SERVICES ! 1 i
200 T RAVEL I I 1
300 CONTRACTUAL 1 1 1
400 COMMODITIES 1 1 i
500 EQU I P M E N T l 1
600 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC I 1

I 1
TOTAL OPERATING 0 0 j 0 | u U u

CAPITAL

REVENUE 1 1 i :

FUNDING: (Thousands of Dollars)

G E N ERAL FUND 1 1 1 !
FEDERAL FUNDS ' " 1 I 1
OT H E R  (Specify Source) 1 1 1

1 1 1 1
POSITIONS:

F U LL-TIME 1 '
PART-TIME 1 1 1
T EMPORARY ! ' !

I 1
III. SOURCE- OF FUNDS TO O FFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: A ttach a separate page for any Analysis

Prepared By: James F. Wiedeman _______________________________   Phone: 465-2018___________

Division: • Office of Commissioner___________  ~  , Date: _

Approved by Commissioner: Richard A. L v o ^ ^ ______________ / ?  Date: 7 /<f 1 _____

Department:_______ Commerce & Economic Development_______________

Distribution:
Original to Legislative C inance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to De p a r t m e n t  (for Governor introduced bi.lls)

Copy to Sponsor
Copy to R e q u e s t o r  (if different from Sponsor) 3/8/83
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Fiscal Note Analysis 5/27/83

Language in Section 5(b) of this committee substitute ties the es­

tablishment of a Regional Development Advisory Council to the Submission 

o f  a transportation; facility proposal to AIDA. Costs incurred by the 

Council would be charged back to the project. If that language is 

deleted, and regional councils are established regardless of proposed 

projects, there would be fiscal impact to the department as indicated in 
the fiscal note dated 5/9/83.
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Milo Fritz 
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Jack McBride 

Mike Szymanski
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Committee on Community & Regional Affairs

M E M O R A N D U M

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: May 15, 1983

RE: CSHB 377: Proposed Amendments

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

The attached amendments to CSHB 377 have been requested by representa­

tives of the Alaska Environmental Lobby. The proposals have been 

n umbered for the purpose of easy reference.



P a g e  2, line 14-17
C h a n g e  l a n g u a g e  to r e a d  "(6) e s t a b l i s h  i n s u r a n c e  funds, r e s e r v e  funds, 
or o t h e r  funds a n d  a c c o u n t s  w i t h  m o n i e s  p r o v i d e d  by the sale of b o n d s  
or c o l l a t e r a l  p r o v i d e d  b y  p a r t i c i p a t i n g  b u s i n e s s e s ,  as the A u t h o r i t y  
d e t e r m i n e s  to be a p p r o p r i a t e  to f u r t h e r  t h e  p u r p o s e s  d e s c r i b e d  in this Act.'

C o m ment: The c u r r e n t  v e r s i o n  m a k e s  r e f e r e n c e  to c a pital  r e s e r v e  funds.
In the e x i s t i n g  A I D A  stc.tutues (AS 44.88. 1 0 5 ) ,  c a p i t a l  r e s e r v e  fun ds 
a re set up to i m p l y  the m o r a l  o b l i g a t i o n  of the state to r e p a y  
I n d u s t r i a l  D e v e l o p m e n t  Bonds if p r o j e c t  r e v e n u e s  are i n s u f f i c i e n t  
to c o v e r  them. T h e  state, as a p r a c t i c a l  m a t t e r , i s  at r i s k  for any 
tax e x e m p t  b o n d s  it issues, b u t  the "moral o b l i g a t i o n "  p hr ase 
i n c r e a s e s  the risk.

The i n t e n t  of t h e .a m e n d m e n t  is to r e t a i n  the .use of i n s u r a n c e  funds .
a n d  r e s e r v e  funds, w h i c h  p r o t e c t  the state f r o m  risk, but to have
t hose funds f i l l e d  w i t h  p r i v a t e  m o n i e s ,  n o t  s t a t e  monies. T h e y  w o u l d
a l s o  serve to r e d u c e  i n t e r e s t  rates;.

%<

p a g e  3, line *16,17
C h a n g e  l a n g u a g e  to read- "A R e g i o n a l  D e v e l o p m e n t  A d v i s o r y  C o un cil c o n s i s t s  
of n i n e  m e m b e r s  w h o  are r e g i s t e r e d  to v o t e  in the A d v i s o r y  C o u n c i l  
Region. T h e y  w i l l  be a p p o i n t e d  by the G o v e r n o r  to r e f l e c t  the e c o n o m i c  
and g e o g r a p h i c . d i v e r s i t y  of the r e g i o n . "

C omment: T h e  p r e s e n t  l a n g u a g e  does n o t  i n s u r e  local repres e n t a t i o n .
T h e s e  c h a n g e s  w o u l d  e n c o u r a g e  the G o v e r n o r  to see that local i n t e rests 
are r e p r e s e n t e d .

p a g e  4, line 16
Add a n e w  p o i n t  a f t e r  (2) "The p r o p o s e d  p r o j e c t  is f i n a n c i a l l y  f e a s i b l e  and 
able to p r o d u c e  r e v e n u e s  a d e q u a t e  to r e p a y  the b o n d s  w i t h  w h i c h  it is 
f i n a n c e d "

Comment: At p r e s e n t ,  the f i n d i n g s  of A I D A  r e q u i r e d  b e f o r e  b o n d s  are 
sold do n o t  i n c l u d e  a s p e c i f i c  e x a m i n a t i o n  of the v i a b i l i t y  of the 
p r o j e c t  w h i c h  is to be financed.

P r o p o s e d  A m e n d m e n t s  to CS for House B i l l  No. 377 (C&RA)
M a y  14, 1983

pa g e  5, line 4 a n d  5
ch a n g e  to "may d e s i g n a t e  two p e r s o n s  to serve  as v o t i n g  m e m b e r s  of the 
a u t h o r i t y  in c o n n e c t i o n  w i t h  s u b s e q u e n t  a c t i o n  b y  the a u t h ^ o i t y  
that c o n c e r n  the t r a n s p o r t a t i o n  f a c i l i t y  e x c l u s i v e l y "

Comment : " v o t i n g "  a n d  " e x c l u s i v e l y "  are a d d e d  to m a k e  the r o l e  of 
the two m e m b e r s  m o r e  clear. The tow a d d e d  m e m b e r s  w o u l d  n o t  be 
a b l e  to v o t e  on i s s u e s  that a f f e c t  t r a n s p o r t a t i o n  f a c i l i t i e s  state
w i d e .



Proposed  Amendments to  CS f o r  House B i l l  No. 377 (con t in u ed )

p a g e  5, line 5
A d d  a n e w  line or lines that states that the two d e s i g n a t e d  m e m b e r s  
of the a u t h o r i t y  a r e  subje ct to the A I D A  c o n f l i c t  of i n t e r e s t  law 
(AS 44.38.180) e x c e p t  that they  m a y  b e  r e g u l a r  s h a r e h o l d e r s  of a 
n a t i v e  c o r p o r a t i o n . t h a t  is a f f e c t e d  b y  a n  A I D A  d e c i s i o n  a n d  still v o t e  
on t h a t  decision.  How ever, they m a y  n o t  b e  e m p l o y e e s  or o f f i c e r s  
of the n a t i v e  c o r p o r a t i o n  a n d  vote.

Comment: As the CS is c u r r e n t l y  w r i t t e n ,  m o s t  p e o p l e  in the N A N A  
r e g i o n  c o u l d  n o t  serve as v o t i n g  A u t h o r i t y  m e m b e r s  on the R e d  D o g  
M i n e  P r o p o s a l ,  since N A N A  is in a j o i n t  v e n t u r e  on the projects,, 
a n d  m o s t  r e s i d e n t s  are s h a r e h o l d e r s  of N A N A . . The l e g a l  a s p e c t  
of this m o d i f i c a t i o n  n e e d s  to be c h e c k e d - - I  do n o t  k n o w  h o w  
s p e c i f i c a l l y  the. s t a t u t e s  c a n  e x c l u d e  s o m e b o d y  f r o m  conflict, of i n t e r e s t  
r e q u i r e m e n t s .

p a g e  5, line 15.
A d d  "A p u b l i c  v e a r i n g  on a n y l i s s u e  r e q u i r i n g  a p p r o v a l  of the R e g i o n a l  
^Development A d v i s o r y  C o u n c i l  m u s t  be h e l d  at the r e q u e s t  of 5./ or 
"or m o r e  r e s i d e n t s . "• -

Comments: The i n t e n t  is to p r o v i d e  p u b l i c  h e a r i n g s  on the d e v e l o p m e n t ,
m a i n t e n a n c e  a n d  o p e r a t i o n  of the t r a n s p o r t a t i o n  f a c i lity, if t h e r e  
is a n e e d  f or-them. In the p r e s e n t  C S , t h e y  are n o t  p r o v i d e d  for. -

P a g e  3, line 15. (OUT OF ORDER)
A d d  " A d v i s o r y  C o u n c i l s  w i l l  be f o r m e d  o n l y  a f t e r  t r a n s p o r t a t i o n  f a c i l i t i e  
h a v e  b e e n  p r o p o s e d  to A I D A  .for that r e g i o n . "

Comments: The a d m i n i s t r a t i o n  has s u g g e s t e d  that these c o u n c i l s  c o u l d  
s erve p u r p o s e s  o t h e r  than e v a l u a t i n g  A I D A  t r a n s p o r t a t i o n  f a c i l i t y  
p r o g rams, but they h a v e  n o t  b e e n  l i s t e d  in this l e g i s l a t i o n .  Since, 
at p r e s e n t ,  c o u n c i l s  serve n o  p u r p o s e  u n t i l  p r o p o s a l s  are made, their 
f o r m a t i o n  n e e d  n o t  b e  immediate.



P roposed  Amendments to  CS f o r  House B i l l  No. 377 (C&RA)
May 14, 1983

P a g e  2, line 14-17
/ C h a n g e  l a n g u a g e  to r e a d  "(6) e s t a b l i s h  i n s u r a n c e  funds, r e s erve funds, 

or o t h e r  funds a n d  a c c o u n t s  w i t h  m o n i e s  p r o v i d e d  by the sale of b o n d s  
or c o l l a t e r a l  p r o v i d e d  b y  p a r t i c i p a t i n g  b u s i n e s s e s ,  as the A u t h o r i t y  
d e t e r m i n e s  to b e  a p p r o p r i a t e  to f u r t h e r  t he p u r p o s e s  d e s c r i b e d  in this A c t . "

Co m m e n t :  T h e  c u r r e n t  v e r s i o n  m a k e s  r e f e r e n c e  to c a pital  r e s e r v e  funds.
In the e x i s t i n g  A I D A  s t a t u t u e s  (AS 44.88. 1 0 5 ) ,  c a p ital r e s erve funds 
a r e  set up to i m p l y  the m o r a l  o b l i g a t i o n  of the state to r epay 
I n d u s t r i a l  D e v e l o p m e n t  B o n d s  if p r o j e c t  r e v e n u e s  are i n s u f f i c i e n t  
to c o v e r  them. T h e  state, as a p r a c t i c a l  m a t t e r , i s  at r i s k  for any 
t a x  e x e m p t  b o n d s  it issues, b u t  the " m o r a l  obligati on" phrase 
i n c r e a s e s  the risk.

T h e  i n t e n t  of t h e .a m e n d m e n t  is to r e t a i n  the .use of insurance funds . .
a n d  r e s e r v e  funds, w h i c h  p r o t e c t  the state f r o m  risk, b u t  to have
t h o s e  funds  frolled w i t h  p r i v a t e  m o n i e s ,  n o t  s t a t e  monies. Th ey w o u l d
a l s o  serve to r e d u c e  i n t e r e s t  rates.

••

c2 J  p a g e  3, line -16,17
/  C h a n g e  l a n g u a g e  to read- "A R e g i o n a l  D e v e l o p m e n t  A d v i s o r y  C o un cil c o n sists 

of n i n e  m e m b e r s  w h o  are r e g i s t e r e d  to v o t e  in the A d v i s o r y  Council 
Region. T h e y  w i l l  b e  a p p o i n t e d  b y  the G o v e r n o r  to r e f l e c t  the e c o n o m i c  
a n d  g e o g r a p h i c .d i v e r s i t y  of the r e g i o n . "  _

Co m me nt: The p r e s e n t  l a n g u a g e  does n o t  i n s u r e  local r e p r e sentat ion.
T h e s e  c h a n g e s  w o u l d  e n c o u r a g e  the G o v e r n o r  to see that local interest s 
are r e p r e s e n t e d .

■3 /  p a g e  4, line 16
'■y A d d  a n e w  p o i n t  a f t e r  (2) "The p r o p o s e d  p r o j e c t  is f i n a n c i a l l y  f e a s i b l e  and 

a b l e  to p r o d u c e  r e v e n u e s  a d e q u a t e  to r e p a y  the b o n d s  w i t h  w h i c h  it is 
f i n a n c e d "  •

Co m me nt: A t  p r e s e n t ,  the f i n d i n g s  of A I D A  r e q u i r e d  b e f o r e  bo nds are 
so l d  do n o t  i n c l u d e  a s p e c i f i c  e x a m i n a t i o n  of the v i a b i l i t y  of the 
p r o j e c t  w h i c h  is to be financed.

p a g e  5, line 4 a n d  5 
^ c h a n g e  to "may d e s i g n a t e  two p e r s o n s  to serve as v o t i n g  m e m b e r s  of the 
a u t h o r i t y  in c o n n e c t i o n  w i t h  s u b s e q u e n t  a c t i o n  b y  the authiqoity 
that c o n c e r n  the t r a n s p o r t a t i o n  f a c i l i t y  e x c l u s i v e l y "

Comment: " v o t i n g "  a n d  " e x c l u s i v e l y "  are a d d e d  to m a k e  the role of 
the two m e m b e r s  m o r e  clear. The t o w  a d d e d  m e m b e r s  w o u l d  n o t  be 
able to v o t e  on i s s u e s  that a f f e c t  t r a n s p o r t a t i o n  f a c i l i t i e s  state
w i d e .



P ropo sed  Amendments to  CS f o r  House B i l l  No. 377 (con t in u ed )

p a g e  5, line 5
A d d  a n e w  line  or lines that states that the two d e s i g n a t e d  m e m b e r s  
of the a u t h o r i t y  are  s u bjec t to the A I D A  c o n f l i c t  of i n t e r e s t  l a w  
(AS 4 4 . 8 8 . 1 8 0 )  e x c e p t  that they m a y  b e  r e g u l a r  s h a r e h o l d e r s  of a 
n a t i v e  c o r p o r a t i o n . t h a t  is a f f e c t e d  b y  an A I D A  d e c i s i o n  a n d  s till v o t e  
o n  t h a t  d e c i sion. H o w e v e r ,  they m a y  n o t  b e  e m p l o y e e s  or o f f i c e r s  
of the n a t i v e  c o r p o r a t i o n  a n d  vote.

C o m m e n t :  As the CS is c u r r e n t l y  w r i t t e n ,  m o s t  p e o p l e  in the N A N A  
r e g i o n  c o u l d  n o t  serve as v o t i n g  A u t h o r i t y  m e m b e r s  on the R e d  D o g  
H r n e  P r o p o s a l ,  since N A N A  is in a j o i n t  v e n t u r e  on the projects,, 
a n d  m o s t  r e s i d e n t s  are s h a r e h o l d e r s  of NANA.. The legal a s p e c t  
of t h i s  m o d i f i c a t i o n  n e e d s  to be c h e c k e d - - I  do n o t  k n o w  h o w  
s p e c i f i c a l l y  the. sta tutes c a n  e x c l u d e  s o m e b o d y  f r o m  conflict, of i n t e r e s t  
r e q u i r e m e n t s »

p a g e  5, li ne 15.
A d d  "A p u b l i c  % e a r i n g  on a n y  issue r e q u i r i n g  a p p r o v a l  of the R e g i o n a l  
^Develo pment A d v i s o r y  C o u n c i l  m u s t  be h e l d  at the r e q u e s t  of 5 ^ or 
'or m o r e  r e s i d e n t s . " -

C o m m e n t s :  The i n t e n t  is to p r o v i d e  p u b l i c  h e a r i n g s  on the d e v e l o p m e n t ,
m a i n t e n a n c e  a n d  o p e r a t i o n  of the t r a n s p o r t a t i o n  facility, if there 
is a n e e d  for-them. In the p r e s e n t  CS, they are not p r o v i d e d  for.

P a g e  3, line 15. (OUT OF ORDER)
A d d  " A d v i s o r y  C o u n c i l s  w i l l  be f o r m e d  only a f t e r  t r a n s p o r t a t i o n  f a c i l i t i e s  
h a v e  b e e n  p r o p o s e d  t o : A I D A  .for that r e g i o n . "

C o m m e n t s :  The a d m i n i s t r a t i o n  has s u g g e s t e d  that these c o u n c i l s  c o u l d  
s erve p u r p o s e s  o t h e r  than e v a l u a t i n g  A I D A  t r a n s p o r t a t i o n  f a c i l i t y  
p r o g r a m s ,  b u t  they h a v e  not  b e e n  l i s t e d  in this l e g i s l a t i o n .  Since, 
at p r e s e n t ,  c o u n c i l s  serve n o  p u r p o s e  u n t i l  p r o p o s a l s  a r e  made, their 
f o r m a t i o n  n e e d  n o t  b e  immediate.
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STATE OF ALASKA
FISCAL NOTE Revision Date , 1983 |

I. REQUEST

CSHB 377 (C&RA)

II. FISCAL DETAIL

A g e n c y  Affected: Commerce & Econ. Develop.Bi11/Resolution No. _________________________  ________________________________

Title: "... Financing Regional Trans. Fac . . ."Program Category Affectea:Publ ic Protection 

Sponsor-.Comm. & Reg. Affairs Committee BRU, Program of S u b p r o g r a m ^ ) Affectea:

Requestor:______________________________________  A d ministrative Services :

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 1 FY 84 FY 85 FY 86 l FY 87 FY 88
O P ERATING 1 1

100 PERSONAL SERVICES 70.1 73.6 77.3 81.2 1
200 TRAVEL 91.8 96.4 101.2 106.3 1
300 CONTRACTUAL 9.5 10.0 10.5 10.0 |

400 COMMODITIES 7.8 8.2 8.6 9.0 |

500 EQUIPMENT 7.0 .5 .5 .5 !
600 LAND & S T R U CTURES 1
700 GRANTS, CLAIMS, ETC !

1
TOTAL O P E R A T I N G 186.2 ... 188..Z__ 198,1 .

208.0 1
C A P I T P1
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL-FUNDS

OTHER (Specify Source)

186.2 188.7 108.1 208.0

POSITIONS:

FULL-TIME .. 1
PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO O F F S E T  FISCAL IMPACT OF BILL:

IV. ANALYSIS: A ttach a separate page for any Analysis

Prepared By:_ 

Divi si on:
James F. Wiedeman

Office of Commissioner

Approved by Commissioner: Richard A. L y o n ______

Department:_______ Commerce & Economic Development

Phone: 465-2018 

Date:

Date: ^ ,7

Distribution:
Original .to Le g i s l a t i v e  Finance

Copy to Office of M a n a gement and Budget (for L e g i s l a t u r e  introduced bills)
Copy to D e p a rtment (for Governor introduced bills)

Copy to Sponsor
Copy to R e q u e s t o r  (if different from Sponsor) 3/8/83
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CSHB 377 (C&RA) ANALYSIS

It is assumed that each Regional Development Advisory Council will meet 

once each year. Inflation is assumed to be 5% per year.

100 PERSONAL SERVICES 70.1

Six councils will require two new 

positions to provide administrative 
and program support

Development Specialist I 44.4

Clerk III 25.7

200 TRAVEL 91.8

Travel for staff 18.9

Development Specialist I 13.2

Clerk III 5.7

c
Council travel and per diem 72.9

300 CONTRACTUAL • 9.5
Telephone, telegraph, computers, 

copying, printing, etc.

400 COMMODITIES 7.8

Paper, meeting materials, etc.

500 EQUIPMENT 7.0

First y e a r  costs 

Equip new positions 3.3

Recording equipment • 2.5
Other 1.2



POSIT ION T ITLE
Clerk III

R A N C E / S T E P

8A
BARG. U N IT

Gen.
FORM 12 PAGE/LINE xtl.I.SAPp.

T Y P E  O F  P O S I T I O N

PFT_________

S T A F F  M O N T H S  

12
RP NUMBER PCN NUMBER BRU PR IOR ITY L O C A T I O N

Juneau

ELECTION D ISTR ICT

kiQ.•I
13.

1**.
15.

16,

17.

18,

19.

20.
21.

C O N T I N U A T I O N  L E V E L A D D I T I O N

T Y P E  OF E X P E N D I T U R E

1
P E R S O N A L  s e r v i c e s

S a 1 a ry

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

17,844
2,766
2.240
2,98001

Travel 02
C o n t r a c t u a l 03

C o m m o d i t i e s 0<*
E q u i p m e n t 05

O t h e r

T O T A L  C OS T
...... m

i r a r

25.730
5.700
1.250

900

JL&5Q.

.35*239.

R E C E I P T  CO D E F U N D I N G  S O U R C E

Fed eral R e c e i p t s 1002

G.F. M a t c h 1003

Ge n er a l Fu nd s 100»f
I-A R e c e i p t s 1005

P r o g r a m  R e c e i p t s  1028

O t h e r

35.2

F O R  B 4 M  U S E  O N L Y  

A  K E Y  N U M B E R

J U S T I F I C A T I O N

This position will assist the Development Specialist I in 

support of thr six "Regional Development Advisory Councils." 

The position will be responsible for coordinating and

travel arrangements for council functions, per 

correspondence, organizing end supervising 

recording of meetings and minutes, and other similar work 

as required.

handling all 

diem claims,

i

13 REQUEST FOR NEW POSITION

AGENCY COMMERCE & ECONOMIC DEVELOPMENT

PROGRAM___________________________________________

BRU ___________________________________________

COMPONENT____________________________________________

Page of

Revised Date
01-11J6 17/ 821-15

FY 84



POSITION TITLE

..npvplr.ninent Snecial ist 1 •

I 2’

TYPE OF POSITION
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER

I
CONTINUATION LEVEL |  |  ADDITION |

It. TYPE OF EXPENDITURE ■ am uuFTr
1 7 3

PERSONAL SERVICES
5 . S a l a r y 33,984
6. Benc f i  t s b,2'6‘/

3 7 - Supp l emen ta l  B e n e f i t s 2,240
; e. Fi xed Bene f i  t s 2,880

44,371; 9. 101AL PERSONAL SERVICES 01
L  io. Travel 02 "  1 3 , 2  i n
r  ii. C o n t r a c t u a l 03 1,250

12. Coimnodl t< e s 0<t 500
13. Equipment 05 1,650
1 it. O th e r
15. TOTAL COST 60,981

RECE'PT CODE FUNDING SOURCE
16. F e d e ra l  R e c e i p t s  1002
17. G .F .  Match 1003
18. Ce ne r a l  Funds 100't 61 .0
19. l -A R e c e i p t s 1005
20. Prog ram R e c e i p t s  1020
21. O the r

RANGE/STEP
I8A

BARG. UNIT
Gen

FORM 12 PACE/LINE
- . c w M

;;.APPRt>y; : t) J S .V P .

BRU PRIORITY LOCATION

Juneau

ELECTION DISTRICT

FOR U&M USE ONLY 
>tA KEY NUMBER

JUSTIFICATION

This position will function as the Executive Secretary 

to the 6 "Regional Development Advisory Councils". The 

encumbent will serve also as a consultant to the Councils 

and as the liaison between the Councils, the State and 

the private sector. This position willf.be responsible for 

organizing and assisting the mananingA the va.'ious council 

meetings; will prenare or have prepared ecomonic and 
1 economic development information and data, development 

?nd feasibility studies and reports; and all other material 

reguired by the Councils.

DOmRSBZPB
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a c e n c y  Dent, of Commerce and Economic Development

p r o g r a m _____________________________________________ _____________

BRU______________________________________________

COMPONENT______________________________________________

page o f

Revised Date



STATE OF ALASKA __________________________________
FISCAL NOTE Revision Date , 1983 I

I. REQUEST II. FISCAL DETAIL

Bill/Resolution No.: CSHB 377 (C&RA) Agency affected: Commerce & Econ. Develop.

Title: p ^ n n a !  Transportation Facilities Program Category Affected: Development

Sponsor: h o i k p  Community & Regional Affairs BRU, Program of S u b p r o g r a m s ) Affected:
Requestor:______________________________________  Alaska Industrial Development Authority •

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPER A T I N G i

100 PERSONAL SERVICES 1
200 TRAVEL

300 CONTRACTUAL 1 1
400 COMMODITIES |

500 E Q UIPMENT 1
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1

1
TOTAL O P ERATING *0 0 0 0 0 i o ...

CAPITA'

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND "  "  I " 1.................

FEDERAL-fUNDS

OTHER (Specify Source) 1
!

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

' ................. 1 1 ...................

1 1
1
1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

*Any costs, such as travel, incurred by Al'DA for specific projects will be 

charged back to those projects.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: t w t r a m  Maqnon. Executive Director___________  Phone: 274-1551

Division: Alaska Industrial Development A u t H o V i t y _____________Date

Approved by Commissioner: Richard A. Lvon ^     Date: ___________

Department: Commerce and Economic Development _

Distribution:
Original to L egislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for G o v e r n o r  introduced bills)

Copy to Sponsor .

Copy to Req u e s t o r  (if different from Sponsor) 3/8/83



Alafika Slate iGegtslatare
c REPRESENTATIVE

B A R B A R A  L A C H E R  
PO . BOX 478 

PALMER. ALASKA 99645 
©071376-47.15

WHILE IN JUNEAU 
POUCH V 

JUNEAU. ALASKA 99811 
©07)465-4894

House of Representatives

M E M O R A N D U M

c

I received a memo from your office today requesting that I move HB 377 

out of the C&RA Committee. First the Administration has formally 

requested that I hold the bill in committee until this Friday as they 

have materials they are w o r king on that are relevant to the bill. 

Secondly, there is testimony that has yet to be heard in relation to 

this bill. Finally, the Senate companion bill passed out of the Senate 

today and wil l  be coming into the House C&RA Committee in the near 
future.



A L A S K A

S T A T E  L E G I S L A T U R E  ' M A Y  ^  1 9 8 3

M E M O R A N D U M

TO: R e p ,  B a r b a r a  U c h e r

FROM: J o e  H a y e s

B a r b a r a ,

T ' d  r e a l l y  a p p r e c i a t e  y o u r  t a k i n g  a  h a r d  l o o k

A T  M O V I N G  HB 377 O U T  T H I S  A F T E R N O O N  IF A T  A L L  P O S S I B L E .

I ' M  A N X I O U S  F O R  IT T O  H A V E  A  T H O R O U G H  H E A R I N G  IN R E S O U R C E S  

B E F O R E  E V E R Y T H I N G  S T A R T S  T O  G E T  U R G E N T  A R O U N D  H E R E .

P l e a s e  a s k  s o m e o n e  t o  g i v e  m y  o f f i c e  a  r i n g  a f t e r

Y O U R  M E E T I N G  T O  L E T  U S  K N O W  W H E T H E R  Y O U ' V E  M O V E D  IT A N D / O R  

W H E N  Y O U  M I G H T  B E  A B L E  T O  D O  SO.

T h a n k s ,



STATE OF ALASKA
FISCAL NOTE Revision uate . .953

I. R E C U E S I

B i n / R e s o l u t i o n  No.: h b  3 7 7  

Title: R e l a t i n g  to  R R D A ' s

Sponsor: H o u s e  C R R A
Requestor: H o u s e  C & R A

II. F I S C A L  DETAIL
Aaency Affected: O f  fi c e  o f  t h e  G o v e r n o  

P r o g r a m  Category ArfectSQE x e c  Operatic? 

BRU, P r o g r a m  of S u b p r o g r a m ^ ;  Affectsc: 

D i v i s i o n  of E l e c t i o n s   _____

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of D o l l a r s ) ______________________

FY 53 i FY o4 i FY 5*3 I FY 56 i FY 57 rY 58

O P E R A T I N G _________

T O O  P E R S O N A L  SERV I C E S  

200 T R A V E L  

300 C O N T R A C T U A L  

400 C O M M O D I T I E S  

500 E Q U I P M E N T  

600 LAND & S T R U C T U R E S  

700 G R A NTS, C L A I M S  ETC

.4___I

11 .0 I —

FOTAL O P E R A T I N G i _ n - 2 S L & - 10.4 1 1 .0 - O -  I

CA P ITAL

REVENUE

FUNDING: (T h o u r ands of Dollars)

G E N E R A L  FUND 

F E D E R A L  FUNDS 

O T H E R  (Specify Source)

- n -  1 20.6 I 1 0 . 4  • 1 1 . 0  i - 0 -  I 1
i i i i I

i i i i I

i i i i i I

POSITIONS:

F U L L - T I M E i i i l I l

P A R T - T I M E i 1 1 I 1 1
T E M P O R A R Y l l l 1 1 1

1 1 1 1 1
III. S O U R C E  OF FUNDS TO O F F S E T  F ISCAL I MPACT O F  BILL:

V. ANALYSIS: A t t a c n  a s e p a r a t e  page fcr any A n a l y s i s

Prepared 3y: n a n a  c. C o f f m a n ,  D e p u t y  D i r e c t o r _____________  Phone: 5 8 6 - 6 1 8 1

Division: D i v i s i o n  o f  E l e c t i o n s  _____________ Date: M a y  3, 158 3"

Aoor o v e d  by Commi s s i o n e r :  j j Date: S ' / Ll  /& .>
De p a r t m e n t : _______________________________________ ^  * /  •

istributicn:

Original to L e g i s l a t i v e  Finance 

Cooy to Office of M a n a g e m e n t  and B u d g e t  (for Legisl 

Copy to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bills) 

Cooy to S o o n s o r

Cooy to R e q u e s t o r  (if d i f f e r e n t  from Sponsor)

ature introduced bills)

«| I ft •



H O U S E  D I L L  3 7 7

A S S U M P T I O N S :

1. A n  e l e c t i o n  w i l l  h e  h e l d  in o n e  R E A A  a r e a  c r e a t i n g  
o n e  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t y .  If the 
e l e c t i o n  d o e s  n o t  t a k e  p l a c e  at t h e  sa m e  t i m e  as a 
r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n ,  t h e r e  w i l l  b e  a 
f i s c a l  impact.

2. T h e  a b o v e  q u e s t i o n  p a s s e s  a n d  an e l e c t i o n  o f  the 
i n i t i a l  fi v e  m e m b e r  b o a r d  t a k e  p l a c e  n o t  less th a n
60 n o r  m o r e  t h a n  90 d a y s  a f t e r  the o r d e r  o f  e l e c t i o n .  
T h e r e  w i l l  b e  a f i s c a l  impact.

3. S u b s e q u e n t  e l e c t i o n  of m e m b e r s ,  a f t e r  the i n i t i a l  
m e m b e r s '  t e r m s  h a v e  e x p i r e d ,  t a k e s  p l a c e  at the same 
d a t e  as a r e g u l a r l y  s c h e d u l e d  R E A A  e l e c t i o n .  O n l y  the 
C o n t r a c t u a l  S e r v i c e s  c a t e g o r y  w i l l  b e  a f f e c t e d  a n d  is 
f i g u r e d  at 6% i n f l a t i o n .

4. T h i s  a n a l y s i s  is c o m p u t e d  for an e l e c t i o n  o f  an R R D A  
a n d  b o a r d  m e m b e r s  f o r  o n e  R E A A  area. If t h e r e  s h o u l d  
b e  e l e c t i o n s  in all 21 R E A A  areas, m u l t i p l y  S20.6 x 21 
to c o m p u t e  t h e  f i s c a l  impa c t .  (432.6)



G C O  M i n e r a l s  C o m p a n y

M a y  2, 1983

Ms. B a r b a r a  L a c h e r  
C h a i r p e r s o n
H o u s e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A l a s k a  9 9 8 0 1

RE: H o u s e  B i l l  377
R e g i o n a l  R e s o u r c e  
D e v e l o p m e n t  A u t h o r i t i e s

D e a r  Ms. Lacher:

T h i s  l e t t e r  is to e x p r e s s  G C O  M i n e r a l s  C o m p a n y ' s  i n t e r e s t  in 
and s u p p o r t  for H o u s e  B i l l  377. G C O  M i n e r a l s  C o m p a n y ,  a w h o l l y  
o w n e d  s u b s i d i a r y  of I n t e r n a t i o n a l  P a p e r  C o m p a n y ,  h a s  b e e n  
i n v o l v e d  in e x p l o r a t i o n  and d e v e l o p m e n t  of h a r d r o c k  m i n e r a l  
r e s o u r c e s  in A l a s k a  s i n c e  the l a t e  1960's. S i n c e  the late 1 9 7 0 's 
G C O  M i n e r a l s  C o m p a n y ,  a l o n g  w i t h  v a r i o u s  p a r t n e r s ,  has b e e n  
d i r e c t l y  i n v o l v e d  in e f f o r t s  to d e v e l o p  o u r  i n t e r e s t s  in an 
a s b e s t o s  d e p o s i t  in e a s t - c e n t r a l  A l a s k a  and a l e a d - z i n c - s i l v e r  
d e p o s i t  in n o r t h w e s t e r n  A l a s k a .  B o t h  of  t hese d e p o s i t s  r e p r e s e n t  
s i g n i f i c a n t  m i n e r a l  r e s o u r c e s  w h i c h  s h o u l d  be d e v e l o p e d .

G C O  M i n e r a l s  C o m p a n y ,  a l o n g  w i t h  m a n y  o t h e r s ,  h a s  s e e n  m u c h  
of  o u r  e f f o r t  to d e v e l o p  p o t e n t i a l  r e s o u r c e s  in A l a s k a  s t y m i e d  by 
the l a c k  of  e x i s t i n g  t r a n s p o r t a t i o n  f a c i l i t i e s  and the h i g h  c o s t  
of c o n s t r u c t i o n  of t h e s e  f a c i l i t i e s .  T h e  a b i l i t y  to c o n s t r u c t  
t h e s e  f a c i l i t i e s  u s i n g  tax e x e m p t  b o n d s  w o u l d  g r e a t l y  f a c i l i t a t e  
the d e v e l o p m e n t  of  the m i n e r a l  w e a l t h  of the s t a t e  and in s u r e  
that A l a s k a ' s  m i n e r a l  r e s o u r c e s  can e c o n o m i c a l l y  c o m p e t e  on w o r l d  
m a r k e t s .  H o u s e  Bi l l  377 is a s i g n i f i c a n t  s t e p  in this d i r e c t i o n .

In G C O  M i n e r a l s  C o m p a n y ' s  c o n s i d e r a t i o n  of this l e g i s l a t i o n ,  
w e  h a v e  w o r k e d  c l o s e l y  w i t h  N a n a  R e g i o n a l  C o r p o r a t i o n ,  C o m i n c o  

A l a s k a ,  Inc. and o t h e r s  to i n s u r e  that the l e g i s l a t i o n  p r o v i d e s  
f a i r  and r e a s o n a b l e  a c c e s s  to f a c i l i t i e s  o n  an e q u a l  b a s i s  to any 
p o t e n t i a l  user. T h i s  i m p o r t a n t  a s p e c t  of the l e g i s l a t i o n  has

M m /  <-> .-~ryr>
it.’£■/*». j I • *•

1031 WESV 4TH AVE SUITE 300 
ANCHORACE ALASKA 99501 
907/274-95*1 
TLX 26-656
PO BOX 4251 
HOUSTON TE-1AS 77210 
713/651-9261 
TWX 910-681-2)78



G C O  M i n e r a l s  C o m p a n y  s t r o n g l y  s u p p o r t s  the c o n c e p t  and i m p l e­
m e n t a t i o n  o f  H o u s e  B i l l  377.

b e e n  a d d r e s s e d  t h r o u g h o u t  *-he bill, b u t  s p e c i f i c a l l y  in S e c t i o n
130. T h i s  s e c t i o n  s h o u l d  insuc-'* that the state, local r e g i o n s
and p o t e n t i a l  u s e r s  d e r i v e  m a x i n u m  b e n e f i t  fr o m  the l e g i s l a t i o n .

V e r y  t r u l y  y o u r s ,

Joe M. B r i t t o n  
A l a s k a  D i s t r i c t  M a n a g e r

J M B :slg
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WHILE IN JUNEAU 
POUCH V 

JUNEAU. ALASKA 99811 
(907)465-4894

House of Representatives

M E M O R A N D U M

TO: ATTORNEY GENERAL NORMAN GORSUCH /

FROM: REPRESENTATIVE BARBARA LACHER

SUBJECT:. HB 377, SB 151; Relating to establishment of Regional Resource 

Development Authorities.

DATE: April 28, 1983

The attached correspondence echos my concerns on Hb 377 which is scheduled 

for first hearing in the House Community and Regional Affairs Committe on May 

4„ 1983. While the author of the attached material was referring to SB 150, 

and certain revisions have been made in HB 377, the following question persists:

1) Is the establishment and proposed activities of Regional Resource Development 

Authorities, as implemented in HB 377, within the authority of the State 
Consti tution?

I realize that I am requesting a response in an unusually limited time frame and only do 
so because of the importance of this issue.
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M a t a n u s k a - S u s i t n a  B o r o u g h

B O X  B. P A L M E R .  A L A S K A  9 9 6 4 5  • P H O N E  7 4 5 - 4 8 0 1  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  £ 0
9 ?

A p r i l  26, 1983 CO

c v

O T

The H o n o r a b l e  B a r b a r a  L a c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  B a r b a r a :

S t e v e  M o r r i s s e t t ,  o u r  B o r o u g h  A t t o r n e y ,  is c o n c e r n e d  
that S e n a t e  Bi l l  151 w o u l d  u n d e r m i n e  the s y s t e m  of b o r o u g h  and 
c i t y  local g o v e r n m e n t s  as e s t a b l i s h e d  by the A l a s k a  C o n s t i t u t i o n .

H is a n a l y s i s  is a t t a c h e d .

S i n c e r e l y ,

— V-
G a r y  Thurloty 
B o r o u g h  M a n a g e r

er

A t t a c h m e n t

cc: S t e v e n  H. M o r r i s s e t t ,  B o r o u g h  A t t o r n e y
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M a t a n u s k a - S u s i t n a  B o r o u g h

BOX B, PALMER, ALASKA 99645 • P H O N E  745-4801

B O R O U G H  ATTORNEY'S OFFICE

A p r i l  22, 1983

To: G a r y  T h u r l o w ,  B o r o u g h  M a n a g e r

From: S t e v e n  H. M o r r i s s e t t ,  B o r o u g h  A t t o r n e y

S u b j e c t :  SB 151: R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T Y  B I L L

Th e  bill w a s  i n t r o d u c e d  A p r i l  6, 1983, by K e r t t u l a ,
F a r e n k a m p ,  F e r g u s o n  and Paul F i s h e r  w h i c h  is i n t e n d e d  to c r e a t e  
" r e g i o n a l  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s " .  T h e  b o u n d a r i e s  of
a n y  a u t h o r i t i e s  c r e a t e d  w o u l d  be the r e g i o n a l  e d u c a t i o n  a t t e n­
d a n c e  a r e a s  for s c h o o l  d i s t r i c t s .  T h e  a u t h o r i t i e s  w o u l d  o p e r a t e  
as p u b l i c  c o r p o r a t i o n s .

T h e  c o n t r o l  of a r e s o u r c e  d e v e l o p m e n t  a u t h o r i t y  w o u l d  
be t h r o u g h  a b o a r d  o f  g o v e r n o r s .  T h r e e  of the m e m b e r s  w o u l d  be 
a p p o i n t e d  by the G o v e r n o r .  F i v e  of the m e m b e r s  w o u l d  be e l e c t e d  
p u r s u a n t  to the A l a s k a  E l e c t i o n  Code. C a n d i d a t e s  w o u l d  be n o m i­
n a t e d  by a p e t i t i o n  s i g n e d  by 20 v o t e r s  in the area. E l e c t i o n s  
w o u l d  be h e l d  on the f i r s t  T u e s d a y  of  O c t o b e r ,  the s a m e  ti m e  as 
m u n i c i p a l  e l e c t i o n s .  T e r m s  for b o a r d  m e m b e r s  w o u l d  be two years.

My  f i r s t  c o n c e r n  is t h a t  the bill a p p e a r s  to e s t a b l i s h  
t h e  a u t h o r i t i e s  as " p o l i t i c a l  s u b d i v i s i o n s "  a t  l e a s t  f o r  i s s u a n c e  
o f  b o n d s  a n d  tax e x e m p t  status. I t h i n k  it is l i k e l y  t h a t  this 
c o n f l i c t s  w i t h  the S t a t e  C o n s t i t u t i o n .  A r t i c l e  10, S e c t i o n  1 
p r o v i d e s  "the p u r p o s e  of th i s  a r t i c l e  is to p r o v i d e  for m a x i m u m  
l o c a l  s e l f - g o v e r n n e n t  w i t h  a m i n i m u m  of local g o v e r n m e n t  
u n i t s . . . "  A r t i c l e  10, S e c t i o n  2 p r o v i d e s  "all local g o v e r n m e n t  
p o w e r s  s h a l l  be v e s t e d  in b o r o u g h s  and c i t i e s . "  It is my  o p i n i o n  
t h a t  c r e a t i o n  of  a " p o l i t i c a l  s u b d i v i s i o n "  w h i c h  is n o t  a c i t y  or  
b o r o u g h  u n d e r  the a p p r o p r i a t e  s t a t u t e s  w o u l d  p r o b a b l y  v i o l a t e  the 
A l a s k a  C o n s t i t u t i o n .

T h e  p r a c t i c a l  e f f e c t  of  t h i s  p o t e n t i a l  c o n f l i c t  is that 
an a u t h o r i t y  w h i c h  w a s  c r e a t e d  v e r y  well m a y  find its b o n d s  to be 
u n s a l e a b l e .  S i n c e  I h a v e  no p a r t i c u l a r  e x p e r t i s e  in the a r e a  of 
m u n i c i p a l  bon d s ,  it w o u l d  be b e s t  to r e q u e s t  the a d v i c e  of 
k n o w l e d g a b l e  b o n d  c o u n s e l .  H o w e v e r ,  it is m y  u n d e r s t a n d i n g  th a t  
a legal q u e s t i o n  s t r i k i n g  at  the v a l i d i t y  of a c o r p o r a t i o n  w h i c h  
i s s u e s  b o n d s  w o u l d  s i m i l a r l y  e f f e c t  the v a l i d i t y  o f  t h o s e  bonds.

A s e c o n d  p r o b l e m  w i t h  th i s  bill is t h a t  it c r e a t e s  a 
d i r e c t  c o m p e t i t i o n  w i t h  the B o r o u g h ' s  r e s p o n s i b i l i t y  and p o w e r s



t o  d e v e l o p  t r a n s p o r t a t i o n  s y s t e m s  (MSB 2 . 0 4 . 1 6 7 ,  AS 2 9 . 4 8 . 0 3 0 ( a )  
(12)), p o w e r s  to d e v e l o p  har b o r s ,  w h a r v e s  and m a r i n e  f a c i l i t i e s  
(MSB 2 . 0 4 . 1 5 0 )  a n d  p o w e r s  to p r o m o t e  e c o n o m i c  d e v e l o p m e n t  t h r o u g h  
t h e  o t h e r  b o r o u g h  p o w e r s .  A p a r a l l e l  local g o v e r n m e n t  a u t h o r i t y  
e x e r c i s i n g  " r e s o u r c e  d e v e l o p m e n t "  r e s p o n s i b i l i t i e s  m a y  find 
i t s e l f  in d i r e c t  c o m p e t i t i o n  w i t h  the B o r o u g h  for b o n d  sales, 
e c o n o m i c  d e v e l o p m e n t  p r o g r a m s  and o t h e r  a r e a s  w h e r e  t h e r e  m a y  be 
d u p l i c a t e  r e s p o n s i b i l i t i e s .

A t h i r d  p r o b l e m  is t h a t  the real a n d  p e r s o n a l  p r o p e r t y  
o f  t h e  a u t h o r i t y  w o u l d  be e x e m p t  fr o m  t a x a t i o n  as " p r o p e r t y  of a 
p o l i t i c a l  s u b d i v i s i o n  of the state". Ag a i n ,  t h e r e  a p p e a r s  to be 
a c o n f l i c t  w i t h  the A l a s k a  C o n s t i t u t i o n ,  b e c a u s e  the a u t h o r i t y  is 
n e i t h e r  a c i t y  n o r  a b o r o u g h  and is n o t  c o n t r o l l e d  by a ci t y  or a 
b o r o u g h .  T h e  bi l l  a t t e m p t s  to c r e a t e  a tax e x e m p t i o n  by 
d e c l a r i n g  the a u t h o r i t y  to be a " p o l i t i c a l  s u b d i v i s i o n "  r a t h e r  
t h a n  a s t a t e  a g e n c y .

I b e l i e v e  t h a t  th i s  bill d e s e r v e s  c o m m e n t  by this 
Borough, o t h e r  m u n i c i p a l i t i e s  and the A l a s k a  M u n i c i p a l  L e a gue.

S t e v e n  H. M o r r i s s e t t  
B o r o u g h  A t t o r n e y

e r
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A p r i l  26, 1983 Co

C\7

T h e  H o n o r a b l e  B a r b a r a  L a c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

De a r  B a r b a r a :

S t e v e  M o r r i s s e t t ,  o u r  B o r o u g h  A t t o r n e y ,  is c o n c e r n e d  
that S e n a t e  B i l l  151 v/ould u n d e r m i n e  the s y s t e m  of b o r o u g h  and 
c i t y  local g o v e r n m e n t s  as e s t a b l i s h e d  by the A l a s k a  C o n s t i t u t i o n .

His a n a l y s i s  is a t t a c h e d .

B o r o u g h  M a n a g e r

e r

A t t a c h m e n t

cc: S t e v e n  H. M o r r i s s e t t ,  B o r o u g h  A t t o r n e y
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: O FFICE OF THE ATTORN EY GENERAL /

■-j...: M a y  3, 1983

SHEFFIELD. GOVERNOR

POUCH K - STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

e c o n o m i c  d e v a l o T P v - r -

•- . . v .. ■’ jr{•• r.■ • -• ••<? i h • t i c s  .

H o n o r a b l e  Arliss Sturgulewski 
A l a s k a  Senate .•
A l a s k a  State L e gislatu re — —
Pouch V .7........
Juneau,’ A K  r 9 9811 ’ ’ »“ * ’. • .
Jen.

Re: CSSB 151
Our file no.: 366-575-83

Dear Senator Sturgulewski:

This letter responds to your inquiry rega rding the 
establishment of regional resource de velopment authorities (au­
thorities) under CSSB 151. . . . . . .

1'   - I . . .

The p r o posed establishm ent of up to 21 authorities in 
the unorga n i z e d  borough, each w i t h  authority to issue bonds to 
finance the development of regional t r a n s por tation facilities, 
raises a m yr iad of complex policy and legal concerns. Resolution  
of the difficult policy considerations has been a c t ively pursued 
through the several committee hearings, and has resul ted in the 
adoption of numerous amendments, many of w h i c h  relate to your 
concerns regar d i n g  the propriety of more extensive executive 
oversight of the formation and bonding activities of an 
authority.

R esolution of the legal questions is no less difficult. 
The legal questions addressed in this letter are quite novel, and 
cannot be answered w i t h  any degree of certainty. Indeed, this 
letter can perhaps be mo re accurately d e s c r ibed as identifying 
the relevant legal concerns rather than off er i n g  a legal analysis 
and result. In su bstantial part, the legal u n c e r t a i n t y  reflects 
the curious endowment of each authority with attributes of both a 
political s ubdivision and 'a state agency. W h i l e  the difficulty 
in assignin g a label may not be significant in itself, the c u m u­
lative lack of legal certainty may itself implicate separate p o l­
icy considerations.

W i t h  the foregoing qualificatio n in mind, it is our 
v i e w  (1) that an au thority is a p ermissible  limited purpo se p o­
litical subdivis ion of the state, (2) that the state has no
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legal .iability in the event that an autho r i t y  defaults on its 
debts, and (3) that the p r o pose d provisions for succession to a 
subsequently e sta blished local g ov ernment are adequate. We e x­
plai n  our conclusion below.

; 1. Is e stablishment of an authorit y permissible under
art. X of the A l a s k a  Constitution?

Hon. A r l i s s  S tu rg u le w sk i
366-575-83

• The bill proposes the e s t ablishment of authorities
across the u n o r g a n i z e d  borough in areas conte rmnious w i t h  the 
existing boundar ies of Rural E ducation Attend a n c e  Areas (REAAs)>. 
T h o u g h  limited in other respects, an a u t h ori ty w o u l d  have broad, 
if not plenary power w i t h  respect to the financing of a t r a n s­
por t a t i o n  facility w i t h i n  its jurisdiction. Article X, section 2 
of the Alaska Con stitution provides, however, that " [ a ] 11 local 
government power shall be v ested in boroughs and cities." Since, 
of course, an autho rity is n e ither a b o r o u g h  or a city, it is 
arguable t h a t " t h e i r  establishmen t is contrary to the c o n s t i t u­
tional provision. . .

r ..... j ?. tr * (.■-■. i.;'". “ :>.• . r • • «

T e s t i f y i n g  in support of the legislation, r e p r e s e n t a­
tives of the NANA Development Corporati on sugg ested that an au- 
'thority does riot' possess the' requisite "local government’ power" 
to be subject to the article X prohibition. The argument posits 
ra distinction, at least with respect to the applicabili ty of
article X, b e tween governmen tal and pro pri e t a r y  functions , of 
'local governmental entities. , .
w  * • J  . . .  * . \ j  i .  11 i .  I j  .. w  a Vr * f  » . V *, t  ■** •■ * •••;»  *. .• •• — — *r ;* ^ I

Though the pro ffered argument is plausible, we have 
substantial reservations w h ether a court w o u l d  similarly conclude 
,that the p r o posed  authorities.are, b eyond the scope, of article X. 
It is first arguable that the powers of an authority are g o v e r n­
mental, not proprietary. The determination of w h e t h e r  a function 
Is cfovernmental or proprietary is "often a difficult q uestion to 
andwer." 5 E. McQuillin, The L a w  of M u n i c i p a l  Corporations 
10.05, at p. 743 (1979) . " " ,iyAinong other c o n s i d e r a t i o n s , the ex- 
tent to which a' function, is trad itionally enga ged in by local 
•government';is e h t i t l e d :to .substantial"Veight." Id. ‘Under present 
law, the power to' provide for facilities p r o posed for financing 
by an authority is one traditionally accorded  to municipalities  
in Alaska, suggesting that the power of an autho rity to provide 
for tran sportation facilities is a local government" power. See 
AS 29.48.030(a)(3), (8) and (12). In the same vein, AS 2975IT
authorises munic i p a l i t i e s  to issue revenue bonds to finance the

May 3, 1983
Page 2
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development o f / c a p i t a l  projects, again suggestin g that the f i­
nancing po wers o'f'-an authority parallel  the traditional powers of 
local g overnments in Alaska. M o r e  fundamentally, our research 
discloses no case authority or hi storical d o c u m e n t a t i o n  to s u g­
gest that the c o n s tit utional framers intended tc limit the scope 
of the art.’ X p r o hi bitions in the suggested fashion. To the c o n­
trary, the desire to avoid the p r o l i f e r a t i o n  of local g o v e r n­
mental units expl ic i t l y  a rticulated  in sec. 1 w o u l d  appear to be 
as s a l i e n t ^ regard less of w h e t h e r  an entity is e xercis ing what may 
be l a b e l e d ' p r o p r i e t a r y  rather than govern m e n t a l  functions. And, 
the e x p licit e x c e ption in a r t . I X , . s e c . 11 relati ng to revenue 
bonds issued by a "public c orpo ration establ i s h e d  by a political 
subdivision f u r t h e r  ..suggests ..that, in other instances where a 
political subdi v i s i o n  acts in what m a y  be r e g arded as -.a 
proprietary capacity, -'.it remains subject to constitutional 
limitation. . .i.- : i..;...: • c.\ '• .. . : . ,. • .■:
( V  * • . . . .  *      . „  - * «. • "? „ T

That an authority is w i t h i n  the ambit of art. X does 
not, however, n e c e s s a r i l y  lead to the conclusion that their 
establishment is -unconstitutional. .. Section 5 of art._.X a u­
thorized- the assembly of an organized borou gh to create service 
areas for the p r o v ision of special services not common to the 
entire borough. A r t icle X, sec. 6 authorizes the establishment 
of comparable service areas in the unorga n i z e d  borough:
• "V „ . „ •. » ... % ~ _ ■ * i  . " * .

The legislature shall provide for the perfor- 
m a n c e  of services it deems neces s a r y  or ad- ;

,- . , < .visable .in unor ga n i z e d  boroughs, a llowing for ...
m a x i m u m  local parti c i p a t i o n  and r e s p o n s i b i l­
ity. It may exercise any power or function 
in an u n o r g a n i z e d  b o r oug h which the assembly 

•m  ■ ■ may exercise in an organize d borough. ..o.-- ’.'/ uv*
^  ‘ - ‘ * J •. • - y  w » — Li a i .  w - l .  / *. ... i- *4- w. a :  ^  l : i • 1 c* . . . .  . > C » .j j ^
In our view,' the legislature m a y  establi sh regional resource d e­
velopment authorities in its role as the assembly for the u n o r­
ganized borough. The resultant authorities serve a limited p u r­
pose the pr omotion and financing of trans portation facilities 
in a .specific .area of .the u norg a n i z e d  borough. 'And, since the 
u norganized  borough itself a political subdivision of the state, 
Walters v. Cease ,. 388 >P> 2d 263, 264 n. 1. ( A l a s k a , 1964 -constit­
uent part of "the unorga n i z e d  borough must as well be a political 
subdivision. See generally 1977 Op. Att'y Gen. No. 15 (March 26) 
(REAAs are limited purpose political subdivisions).

/. We do recognize that an authori ty has . certain
attributes of a state agency. See e.g., Alaska State Operated 
School System v. M u l l e r , 536 P .2d 99 (Alaska” 1975) . The governor 
must certify tKe need for establishm ent of an authority. The
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governo r is futher authorized to appoint three of the e i g h h  board  
members  ^rqn among s the principal Aheads of executive dep3^trr|ents, 
And, the state bond c o m m i t t e e , c o m p rised of the commisswloer 
commerce, revenue and administration (AS_ 37 .15. 010) is* 
oversight r e s p o n s i b l i t i e s .

On balance, however, w e  conclude that o rganization 
through local election .--in addition to the numerous other 
provisio ns establishing a m o d i c u m  of local a u t o n o m y  are more 
d e t e r m i n a t i v e o f  -the c haract erization of an authority;,.- If, .in 
.the u n l i k e l y  event that a court were  to conclude otherwise, the 
■failure to place the 'authories w i t h i n  an executive branch 
■department, w o u l d  he problematic..;. A l a s k a  C o n s t . • -art. ••Ill, sec.j
2 2 . -    „  ... . . . .

2. It there any^^piotential for the state to be liable 
: in t h e ^ e ^ e k t y t h a n  an authority is unable to 

satisfy1 its' debts?

•n r.jT? ■>L'.- .■ r: 
, . Assuming that a regional.resource development authority 

constitutes a permissible political subdivision of the state, you 
ask if that r e lation ship imposes any possible legal obligation 
for the state to satisfy debt service obligations in the event 
that the assets of an authority prove inadequate. As a general 
proposition, the state has no legal obligation to guarantee s a t­
isfaction of debt service obligations on bonds issued by a p o l i t­
ical subdivision of the state. See Kenai Peninsula Borough v. 
State, 532 P. 2d 1019,•• (Alaska 1975); c f . - Walker v. A l a s k a State 
Mortgage A s s o c i a t i o n , 416 P.wd 245 (Xtas’Ica 1966) ; DeArinond v T  
A laska State D evelopment C o r p . , 376 P . 2d 717 (Alaska 1962).
While SB 151 purports to immunize the state from any potential 
liability, sec. 30.13.090(b), we caution that it is a rguable that 
in cert ain instances the legislature m a y  have a constitutional 
obliga t i o n  to preserve the ability of an authority to maintain 
its op eration of a transportation facility. That argument 
derives, from the requirement .in . art. ,.X, sec. ;l 6 for the
l e g i s l a t u r e  to "piovide for the performance of services it deems
n e c e s s a r y  or, advisable in,.'unorganized b o r o u g h s \ r. c o n -’ • •
V« ‘ ) £, ) •: i .) . . ' ~ j. > r f' ': ' ' ’.) • ;. < ... ., , > I ; ,' * ‘

Under the authority of article X, sec. (6, we have
p revio u s l y  advised the legislature that it "may well have an 
o bliga t i o n  to satisfy judgments against REAA's." Inf. Att'y Gen. 
Op. (April 22, 1982; J66-668-81). It is our e s t i m a t i o n  that
w h a t e v e r  the legal obligation for the state to satisfy the debts 
of an REAA, it is a tenuous propos i t i o n  at best to extend that 
analysis to impose a requirement for the state to satisfy bond 
obligations of an authority. First, the provision of education 
in the u n or ganized b o rou gh is m a n d a t e d  under article VII of the
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B O R O U G H  ATTORNEY’S OFFICE

A p r i l  2 2 ,  1 9 8 3

T o :  G a r y  T h u r l o w ,  B o r o u g h  M a n a g e r

F r o m :  S t e v e n  H. M o r r i s s e t t ,  B o r o u g h  A t t o r n e y

S u b j e c t :  S B  1 5 1 :  R E G I O N A L  R E S O U R C E  D E V E L O P M E N T  A U T H O R I T Y  B I L L

T h e  b i l l  w a s  i n t r o d u c e d  A p r i l  6, 1 9 8 3 ,  b y  K e r t t u l a ,

F a r e n k a m p ,  F e r g u s o n  a n d  P a u l  F i s h e r  w h i c h  i s  i n t e n d e d  t o  c r e a t e  

" r e g i o n a l  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s " .  T h e  b o u n d a r i e s  o f

a n y  a u t h o r i t i e s  c r e a t e d  w o u l d  b e  t h e  r e g i o n a l  e d u c a t i o n  a t t e n ­

d a n c e  a r e a s  f o r  s c h o o l  d i s t r i c t s .  T h e  a u t h o r i t i e s  w o u l d  o p e r a t e  
a s  p u b l i c  c o r p o r a t i o n s .

T h e  c o n t r o l  o f  a  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t y  w o u l d  

b e  t h r o u g h  a b o a r d  o f  g o v e r n o r s .  T h r e e  o f  t h e  m e m b e r s  w o u l d  b e  

a p p o i n t e d  b y  t h e  G o v e r n o r .  t i v e  o f  t h e  m e m b e r s  w o u l d  b e  e l e c t e d  
p u r s u a n t  t o  t h e  A l a s k a  E l e c t i o n  C o d e .  C a n d i d a t e s  w o u l d  b e  n o m i ­

n a t e d  b y  a  p e t i t i o n  s i g n e d  b y  20 v o t e r s  i n  t h e  a r e a .  E l e c t i o n s  

w o u l d  b e  h e l d  o n  t h e  f i r s t  T u e s d a y  o f  O c t o b e r ,  t h e  s a m e  t i m e  a s  
m u n i c i p a l  e l e c t i o n s .  T e r m s  f o r  b o a r d  m e m b e r s  w o u l d  b e  t w o  y e a r s .

M y  f i r s t  c o n c e r n  is t h a t  t h e  b i l l  a p p e a r s  t o  e s t a b l i s h  

t h e  a u t h o r i t i e s  a s  " p o l i t i c a l  s u b d i v i s i o n s "  a t  l e a s t  f o r  i s s u a n c e  

o f  b o n d s  a n d  t a x  e x e m p t  s t a t u s .  I t h i n k  i t  i s  l i k e l y  t h a t  t h i s  

c o n f l i c t s  w i t h  t h e  S t a t e  C o n s t i t u t i o n .  A r t i c l e  10, S e c t i o n  1 
p r o v i d e s  " t h e  p u r p o s e  o f  t h i s  a r t i c l e  i s  to p r o v i d e  f o r  m a x i m u m  
l o c a l  s e l f - g o v e r n m e n t  w i t h  a m i n i m u m  o f  l o c a l  g o v e r n m e n t  
u n i t s . . . "  A r t i c l e  10, S e c t i o n  2 p r o v i d e s  " a l l  l o c a l  g o v e r n m e n t  

p o w e r s  s h a l l  b e  v e s t e d  i n  b o r o u g h s  a n d  c i t i e s . "  I t  is m y  o p i n i o n  

t h a t  c r e a t i o n  o f  a " p o l i t i c a l  s u b d i v i s i o n "  w h i c h  is n o t  a c i t y  o r  

b o r o u g h  u n d e r  t h e  a p p r o p r i a t e  s t a t u t e s  w o u l d  p r o b a b l y  v i o l a t e  t h e  
A l a s k a  C o n s t i t u t i o n .

T h e  p r a c t i c a l  e f f e c t . o f  t h i s  p o t e n t i a l  c o n f l i c t  is t h a t  

a n  a u t h o r i t y  w h i c h  w a s  c r e a t e d  v e r y  w e l l  m a y  f i n d  i t s  b o n d s  t o  be 

u n s a l e a b l e .  S i n c e  I hcive n o  p a r t i c u l a r  e x p e r t i s e  i n  t h e  a r e a  o f  

m u n i c i p a l  b o n d s ,  i t  w o u l d  b e  b e s t  t o  r e q u e s t  t h e  a d v i c e  o f  
k n o w l e d g a b l e  b o n d  c o u n s e l .  H o w e v e r ,  i t  is m y  u n d e r s t a n d i n g  t h a t  

a l e g a l  q u e s t i o n  s t r i k i n g  a t  t h e  v a l i d i t y  o f  a  c o r p o r a t i o n  w h i c h  

i s s u e s  b o n d s  w o u l d  s i m i l a r l y  e f f e c t  t h e  v a l i d i t y  o f  t h o s e  b o n d s .

A s e c o n d  p r o b l e m  w i t h  this bill is that it c r e a t e s  a 
d i r e c t  c o m p e t i t i o n  w i t h  the B o r o u g h ' s  r e s p o n s i b i l i t y  and p o w e r s



to d e v e l o p  t r a n s p o r t a t i o n  s y s t e m s  (MSB 2 . 0 4 . 1 6 7 ,  AS 2 9 . 4 8 . 0 3 0 ( a )  
(12)), p o w e r s  to d e v e l o p  har b o r s ,  w h a r v e s  and m a r i n e  f a c i l i t i e s  
(MSB 2 . 0 4 . 1 5 0 )  and p o w e r s  to p r o m o t e  e c o n o m i c  d e v e l o p m e n t  t h r o u g h  
the o t h e r  b o r o u g h  p o w e r s .  A p a r a l l e l  local g o v e r n m e n t  a u t h o r i t y  
e x e r c i s i n g  " r e s o u r c e  d e v e l o p m e n t "  r e s p o n s i b i l i t i e s  may find 
i t s e l f  in d i r e c t  c o m p e t i t i o n  w i t h  the B o r o u g h  for b o n d  sales, 
e c o n o m i c  d e v e l o p m e n t  p r o g r a m s  and o t h e r  a r e a s  w h e r e  t h e r e  m a y  be 
d u p l i c a t e  r e s p o n s i b i l i t i e s .

A t h i r d  p r o b l e m  is t h a t  the real and p e r s o n a l  p r o p e r t y  
of the a u t h o r i t y  w o u l d  be e x e m p t  f r o m  t a x a t i o n  as " p r o p e r t y  of a 
p o l i t i c a l  s u b d i v i s i o n  of the state". Again, t h e r e  a p p e a r s  to be 
a c o n f l i c t  w i t h  the A l a s k a  C o n s t i t u t i o n ,  b e c a u s e  the a u t h o r i t y  is 
n e i t h e r  a c i t y  n o r  a b o r o u g h  and is not c o n t r o l l e d  by a c i t y  or a
b o r o u g h .  T h e  bill a t t e m p t s  to c r e a t e  a tax e x e m p t i o n  by
d e c l a r i n g  the a u t h o r i t y  to be a " p o l i t i c a l  s u b d i v i s i o n "  r a t h e r
th a n  a s t a t e  agency.

I b e l i e v e  t h a t  this bill d e s e r v e s  c o m m e n t  by this 
B o r o u g h ,  o t h e r  m u n i c i p a l i t i e s  and the A l a s k a  M u n i c i p a l  L e a gue.

/ a
Streven H. M o r r i s s e t t  
B o r o u g h  A t t o r n e y
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Ms. B a r b a r a  L a c h e r  
C h a i r p e r s o n
H o u s e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
Ju n e a u ,  A l a s k a  9 9 801

D e a r  Ms. Lacher:

T h i s  l e t t e r  is to e x p r e s s  G C O  M i n e r a l s  C o m p a n y ' s  i n t e r e s t  in 
and s u p p o r t  for H o u s e  B i l l  377. G C O  M i n e r a l s  C o m p a n y ,  a w h o l l y  
o w n e d  s u b s i d i a r y  of I n t e r n a t i o n a l  P a p e r  C o m p a n y ,  has b e e n  
i n v o l v e d  in e x p l o r a t i o n  and d e v e l o p m e n t  of h a r d r o c k  m i n e r a l  
r e s o u r c e s  in A l a s k a  s i n c e  the la t e  1960's. S i n c e  the l a t e  1 9 7 0 's 
G C O  M i n e r a l s  C o m p a n y ,  a l o n g  w i t h  v a r i o u s  p a r t n e r s ,  has b e e n  
d i r e c t l y  i n v o l v e d  in e f f o r t s  to d e v e l o p  o u r  i n t e r e s t s  in an 
a s b e s t o s  d e p o s i t  in e a s t - c e n t r a l  A l a s k a  and a l e a d - z i n c - s i l v e r  
d e p o s i t  in n o r t h w e s t e r n  A l a s k a .  B o t h  o f  t h e s e  d e p o s i t s  r e p r e s e n t  
s i g n i f i c a n t  m i n e r a l  r e s o u r c e s  w h i c h  s h o u l d  be d e v e l o p e d .

G C O  M i n e r a l s  C o m p a n y ,  a l o n g  w i t h  m a n y  o t h e r s ,  has s e e n  m u c h  
of  o u r  e f f o r t  to d e v e l o p  p o t e n t i a l  r e s o u r c e s  in A l a s k a  s t y m i e d  by 
the l a c k  of e x i s t i n g  t r a n s p o r t a t i o n  f a c i l i t i e s  and the h i g h  c o s t  
of c o n s t r u c t i o n  of t hese f a c i l i t i e s .  T h e  a b i l i t y  to c o n s t r u c t  
t h e s e  f a c i l i t i e s  u s ing tax e x e m p t  b o n d s  w o u l d  g r e a t l y  f a c i l i t a t e  
the d e v e l o p m e n t  of  the m i n e r a l  w e a l t h  of the s t ate and i n s u r e  
that A l a s k a ' s  m i n e r a l  r e s o u r c e s  c a n  e c o n o m i c a l l y  c o m p e t e  on w o r l d  
m a r k e t s .  H o u s e  Bill 377 is a s i g n i f i c a n t  s t e p  in this d i r e c t i o n .

In G C O  M i n e r a l s  C o m p a n y ' s  c o n s i d e r a t i o n  of this l e g i s l a t i o n ,  
we ha v e  w o r k e d  c l o s e l y  w i t h  N a n a  R e g i o n a l  C o r p o r a t i o n ,  C o m i n c o  

A l a s k a ,  Inc. and o t h e r s  to i n s u r e  that the l e g i s l a t i o n  p r o v i d e s  
fair and r e a s o n a b l e  a c c e s s  to f a c i l i t i e s  on an e q u a l  b a s i s  to any 
p o t e n t i a l  user. T h i s  i m p o r t a n t  a s p e c t  of the l e g i s l a t i o n  has

RE: H o u s e  B i l l  377
R e g i o n a l  R e s o u r c e  
D e v e l o p m e n t  A u t h o r i t i e s



G C O  M i n e r a l s  C o m p a n y  s t r o n g l y  s u p p o r t s  the c o n c e p t  and i m p l e­
m e n t a t i o n  o f  H o u s e  Bi l l  377.

b e en  a d d r e s s e d  t h r o u g h o u t  t h e  b i l l ,  b u t  s p e c i f i c a l l y  in  S e c t i o n
130 .  T h i s  s e c t i o n  s h o u l d  i n s u r e  t h a t  t h e  s t a t e ,  l o c a l  r e g i o n s
and p o t e n t i a l  u s e r s  d e r i v e  maximum b e n e f i t  f rom t h e  l e g i s l a t i o n .

V e r y  t r u l y  yo u r s ,

G C O  M I N E R A L S  C O M P A N Y

J o e  M. B r i t t o n  
A l a s k a  D i s t r i c t  M a n a g e r



A l a s k a  ^ t a t e  ffiegfelaturc

Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman 

Kandy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski
House of Representatives 

Committee on Community & Regional Affairs

Pouch V 
Juneau, Alaska 99811

Room 1CM
State Capitol

Juneau, Alaska 99811

TO: Committee on Community and Regional Affairs

FROM: Staff

DATE: April 26th, 1983

RE: House Bill 377

11B 377 is a companion bill to SB 151. The legislation establishes a 

mechanism for the creation of a Regional Resource Development Authority 

(RRDA). The purpose of an RRDA is the improvement, establishment, and 

development of facilities in its district for transportation purposes in 

connection with natural resource enterprises.

The legislation provides for the RRDA to issue bonds and to deposit or 

invest funds, and, to enter into contracts with public or private 

entities. Neither the members of an RRDA nor the persons executing the 

bonds are personally liable on bonds of the authority. Language is 

included providing that bonds issued by an RRDA do not become an 

indebtedness of the state or local subdivision.

The real and personal property of an RRDA, assets, and income are exempt 

from all taxes and special assessments of the state and political 

subdivisions. The RRDA is not subject to the jurisdiction of the Alaska 
Transportation Commission.

RREA's are to be established only in the unorganized borough. The 

boundaries will be the same as the Rural Education Area Authority in 

which the RRDA is located. Upon municipal incorporation of the 

geographical area in which the RRDA is located, the RRDA will become 

Integrated into the newly formed borough or home rule municipality. The 

newly formed borough or municipality may not levy taxes to pay the 

indebtness of an RRDA that is absorbed by the local government.
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S U B J E C T :  R e g i o n a l  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s
(HB 377)

TO: P e p r e s e n a t i v e  B a r b a r a  L a c h e r

FROM: J a m e s  H. L e a r  ; / / •
L e g i s l a t i v e  C o u n s e l  ' I

Y o u  h a v e  r e q u e s t e d  o u r  o f f i c e  to  p r o v i d e  a s e c t i o n a l  
a n a l y s i s  of HB 377 w h i c h  is an A c t  r e l a t i n g  to R e g i o n a l  
R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s .  W e  o f f e r  t h e  f o l l o w i n g  
i n f o r m a t i o n .

S e c t i o n  1 . L e g i s l a t i v e  f i n d i n g s  a n d  p o l i c y  a r e  set f o rth 
w i t h  e m p h a s i s  on the n e e d  for t h e  c r e a t i o n  o f  i n s t r u­
m e n t a l i t i e s  in the v a r i o u s  a r e a s  o f  the s t a t e  w i t h  p o w e r s  to 
b o r r o w  m o n e y  to p r o v i d e  for the d e v e l o p m e n t  o f  t r a n s p o r t a t i o n  
a n d  p o r t  f a c i l i t i e s  to e n c o u r a g e  the d e v e l o p m e n t  o f  n a t u r a l  
r e s o u r c e  e n t e r p r i s e s ,  i n c l u d i n g  m i n i n g  e n t e r p r i s e s ,  e s s e n t i a l  
t o  the l o n g - t e r m  e c o n o m i c  g r o w t h  o f  the state.

S e c t i o n  2 . T h i s  s e c t i o n  a m e n d s  A S  30 by  a d d i n g  a n e w  c h a p t e r  
13 p e r t a i n i n g  to r e g i o n a l  r e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s .

Sec. 3 0 . 1 3 . 0 1 0  a d d r e s s e s  c r e a t i o n  o f  an a u t h o r i t y .  An 
a u t h o r i t y  m a y  o n l y  be c r e a t e d  by  the r e s i d e n t s  w i t h i n  the 
b o u n d a r i e s  o f  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  b y  
p e t i t i o n  f i l e d  w i t h  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  a n d  a s u p p o r t i n g  s t a t e m e n t  s u b m i t t e d  to t h e  g o v e r n o r  
o u t l i n i n g  the p u r p o s e s  a n d  p r o j e c t s  c o n t e m p l a t e d .  If the 
g o v e r n o r  d e t e r m i n e s  t h a t  t h e  g o a l s  a n d  p o t e n t i a l  p r o j e c t s  of 
the p r o p o s e d  a u t h o r i t y  w o u l d  n o t  be  a d v a n t a g e o u s  to the e c o­
n o m i c  g r o w t h  of t h e  r e g i o n  a n d  the state, the p e t i t i o n  m a y  
n o t  b e  s u b m i t t e d  t o  the v o t e r s .  H o w e v e r ,  if t h e  g o v e r n o r  
m a k e s  a f f i r m a t i v e  f i n d i n g s  as to the p u r p o s e s  and p o t e n t i a l  
p r o j e c t s  of  t h e  p r o p o s e d  a u t h o r i t y  o r  f a i l s  to s u b m i t  his 
f i n d i n g s  to t h e  d i r e c t o r  o f  e l e c t i o n s  w i t h i n  90 days, the 
d i r e c t o r  o f  e l e c t i o n s  m u s t  o r d e r  an e l e c t i o n  in the a r e a  of  
t h e  p r o p o s e d  a u t h o r i t y  if t h e  p e t i t i o n  is in p r o p e r  form.
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T h e  e l e c t i o n  for t h e  c r e a t i o n  of  a n  a u t h o r i t y  m u s t  be  h e l d  
b e t w e e n  30 a n d  120 d a y s  a f t e r  t h e  d a t e  of t h e  e l e c t i o n  order. 
If c r e a t i o n  o f  an a u t h o r i t y  is a p p r o v e d ,  a n o t h e r  e l e c t i o n  is 
h e l d  to c h o o s e  t h e  five i n i t i a l l y  e l e c t e d  m e m b e r s  of the 
b o a r d  o f  g o v e r n o r s  o f  t h e  a u t h o r i t y .  T h e  i n i t i a l l y  e l e c t e d  
m e m b e r s  of  the b o a r d  o f  g o v e r n o r s  s e r v e  s t a g g e r e d  t e r m s  
r a n g i n g  f r o m  a p p r o x i m a t e l y  o n e  to t h r e e  years. T h e  d i r e c t o r  
of e l e c t i o n s  s u p e r v i s e s  b o t h  e l e c t i o n s  in the g e n e r a l  m a n n e r  
p r e s c r i b e d  b y  AS  15 a n d  the s t a t e  b e a r s  t h e  c o s t s  of the 
e l e c t i o n s .  E l e c t i o n  m a t e r i a l s  are f i l e d  w i t h  the d i r e c t o r  
o f  e l e c t i o n s  a n d  t h e  d a t e  o f  t h a t  f i l i n g  c o n s t i t u t e s  the 
d a t e  o f  c r e a t i o n  o f  an a u t h o r i t y  for a l l  l e g a l  p u r p o s e s .

Sec. 3 0 . 1 3 . 0 2 0  p r o v i d e s  for a b o a r d  o f  g o v e r n o r s  c o n s i s t i n g  
o f  e i g h t  m e m b e r s ,  fi v e  of w h o m  a r e  e l e c t e d  a n d  t h r e e  o f  w h o m  
are a p p o i n t e d  by  t h e  g o v e r n o r .  T h e  t e r m  o f  a r e g u l a r l y  
e l e c t e d  m e m b e r  is two y e a r s .  T h e  t h r e e  m e m b e r s  a p p o i n t e d  b y  
th e  g o v e r n o r  m u s t  be  h e a d s  o f  p r i n c i p a l  d e p a r t m e n t s  of the 
e x e c u t i v e  b r a n c h .  T h e  m e m b e r s  of t h e  b o a r d  of  g o v e r n o r s  
e l e c t  a c h a i r p e r s o n  a n d  a v i c e  c h a i r p e r s o n  f r o m  a m o n g  its 
m e m b e r s  and a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  at a 
m e e t i n g  at w h i c h  a q u o r u m  is p r e s e n t  m a y  t r a n s a c t  b u s i n e s s .  
T h e  b o a r d  o f  g o v e r n o r s  m a y  d e l e g a t e  p o w e r s  and d u t i e s  t h a t  
it c o n s i d e r s  p r o p e r  a n d  m a y  a p p o i n t  o f f i c e r s  a n d  e m p l o y  p r o­
fe s s i o n a l s  a n d  e m p l o y e e s  it c o n s i d e r s  a d v i s a b l e .

S u b s e c t i o n  (e) a d d r e s s e s  c o n f l i c t s  of  i n t e r e s t s  t h a t  m a y  
a r i s e  w h e n  the b o a r d  o f  g o v e r n o r s  v o t e s  on a g r e e m e n t s  to be 
e n t e r e d  i n t o  b y  the a u t h o r i t y .  A  m e m b e r  m a y  n o t  v o t e  if the 
m e m b e r  is a p a r t y  to t h e  a g r e e m e n t  or  h a s  a d i r e c t  o w n e r s h i p  
o r  e q u i t y  i n t e r e s t ,  b e n e f i c i a l l y  or of r e c o r d ,  e x c e e d i n g  
o n e  p e r c e n t  in, or is e m p l o y e d  by, a firm, p a r t n e r s h i p ,  
c o r p o r a t i o n  o r  a s s o c i a t i o n  t h a t  is a p a r t y  to the a g r e e m e n t .

Sec. 3 0 . 1 3 . 0 3 0  s e t s  f o r t h  t h e  p u r p o s e  of  an a u t h o r i t y  as 
b e i n g  t h e  i m p r o v e m e n t ,  e s t a b l i s h m e n t ,  and d e v e l o p m e n t  of 
f a c i l i t i e s  in its d i s t r i c t  for t r a n s p o r t a t i o n  p u r p o s e s  in 
c o n n e c t i o n  w i t h  n a t u r a l  r e s o u r c e  e n t e r p r i s e s .  T h e  p u r p o s e  
m a y  be  a c c o m p l i s h e d  e i t h e r  d i r e c t l y  o r  by  a g r e e m e n t  w i t h  any 
p u b l i c  or  p r i v a t e  e n t i t y  or  pers o n .

Sec. 3 0 . 1 3 . 0 4 0  d e s i g n a t e s  t h e  p o w e r s  o f  an a u t h o r i t y .  The 
e n u m e r a t e d  p o w e r s  a r e  s i m i l a r  t o  t h e s e  g r a n t e d  by  s t a t u t e  to 
p u b l i c  c o r p o r a t i o n s .  T h e  m o r e  r e m a r k a b l e  p r o v i s i o n s  are 
t h o s e  a u t h o r i z i n g  the a u t h o r i t y  to i jsue b o n d s  a n d  to d e p o s i t  
o r  i n v e s t  i t s  funds, s u b j e c t  to a g r e e m e n t s  w i t h  b o n d h o l d e r s ,  
a n d  t h o s e  p r o v i s i o n s  a u t h o r i z i n g  t h e  a u t h o r i t y  to e n t e r  into
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c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  w i t h  p u b l i c  or  p r i v a t e  
e n t i t i e s  o r  p e r s o n s  c o n s i s t e n t  w i t h  t h e  e x e r c i s e  o f  the 
o t h e r  p o w e r s  of the a u t h o r i t y .

Sec. 3 0 . 1 3 . 0 5 0  se t s  forth c e r t a i n  l i m i t a t i o n s  on  p o w e r s  of 
t h e  a u t h o r i t y .  A n  a u t h o r i t y  d o e s  n o t  h a v e  p o w e r s  o f  e m i n e n t  
d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t t i n g ,  o r  
o t h e r  s i m i l a r  governmenta.l p o w e r s .

Sec. 3 0 . 1 3 . 0 6 0  a d d r e s s e s  b o n d s  o f  an  a u t h o r i t y .  T h o s e  p r o­
v i s i o n s  d e l i n e a t e  h o w  t h e  a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  
i s s u e  b o n d s .  M u c h  o f  t h i s  s e c t i o n  is s t a n d a r d  b o n d  l a n g u a g e .  
H o w e v e r ,  s u b s e c t i o n  (f) is w o r t h y  o f  note. B e f o r e  i s s u i n g  
b o n d s  f o r  a p r o j e c t  u n d e r  t h i s  c h a p t e r  an a u t h o r i t y  m u s t  
s u b m i t  a d e s c r i p t i o n  of the b o n d  i s s u e  a n d  an  i n d e p e n d e n t  
e c o n o m i c  f e a s i b i l i t y  a n a l y s i s  o f  t h e  p r o j e c t  a n d  e x p e c t e d  
r e v e n u e s  to t h e  s t a t e  b o n d  c o m m i t t e e .  T h e  b o n d s  m a y  n o t  b e  
i s s u e d  u n l e s s  the s t a t e  b o n d  c o m m i t t e e  f i n d s  t h a t  the p r o j e c t  
r e v e n u e s  c a n  b e  r e a s o n a b l y  e x p e c t e d  to b e  a d e q u a t e  for p a y­
m e n t  of  the p r i n c i p a l  a n d  i n t e r e s t  o n  t h e  b o n d s  to be  i s s ued, 
a n d  t h a t  i s s u a n c e  of the b o n d s  b y  t h e  a u t h o r i t y  w o u l d  n o t  be 
e x p e c t e d  to a d v e r s e l y  a f f e c t  t h e  a b i l i t y  o f  the s t a t e  o r  its 
p o l i t i c a l  s u b d i v i s i o n s  to m a r k e t  bo n d s .

Sec. 3 0 . 1 3 . 0 7 0  a d d r e s s e s  t r u s t  i n d e n t u r e s  a n d  t r u s t  a g r e e­
m e n t s  u s e d  b y  a n  a u t h o r i t y  to s e c u r e  an  i s s u e  o f  bonds. 
P a r a g r a p h  (1) s e t s  f o r t h  the c o v e n a n t s  a n d  a g r e e m e n t s  t h a t  
t h e  a u t h o r i t y  m a y  m a k e  w i t h  the t r u s t e e  o r  the h o l d e r s  of 
t h e  b o n d s  as to use and d i s p o s i t i o n  o f  the p r o c e e d s  of  the 
b o n d s ,  the f i x i n g  a n d  c o l l e c t i o n  o f  r e n t s  o r  o t h e r  c o n s i d­
e r a t i o n  a s s o c i a t e d  w i t h  a p r o j e c t  a g r e e m e n t ,  a s s i g n m e n t  b y  
th e  a u t h o r i t y  o f  its r i g h t s  in a m o r t g a g e  o r  o t h e r  s e c u r i t y  
i n t e r e s t ,  e t  c e t era.

Sec. 3 0 . 1 3 . 0 8 0  se t s  f o r t h  t h e  i n t e n t i o n  o f  the l e g i s l a t u r e  
t h a t  a p l e d g e  m a d e  in r e s p e c t  of  b o n d s  b e  p e r f e c t e d  a n d  v a l i d  
a n d  b i n d i n g  f r o m  t h e  t i n e  t h e  p l e d g e  is m a d e  r e g a r d l e s s  of 
w h e t h e r  the r e s o l u t i o n ,  t r u s t  a g r e e m e n t  o r  a n y  o t h e r  i n s t r u­
m e n t  b y  w h i c h  t h e  p l e d g e  is c r e a t e d  is r e c o r d e d  o r  f i l e d  
u n d e r  t h e  p r o v i s i o n s  of the U n i f o r m  C o m m e r c i a l  Code.

Sec. 30. 13. 090 c l a r i f i e s  that, n e i t h e r  t h e  m e m b e r s  o f  an 
a u t h o r i t y  n o r  p e r s o n s  e x e c u t i n g  t h e  b o n d s  a r e  p e r s o n a l l y  
l i a b l e  o n  b o n d s  of the a u t h o r i t y ,  f u r t h e r m o r e ,  '-he b o n d s  
i s s u e d  b y  an  a u t h o r i t y  d o  n o t  c o n s t i t u t e  an  i n d e o t e d n e s s  of 
t h e  stc*-e o r  l o c a l  s u b d i v i s i o n .

‘ ' ‘:i •• i1
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Sec. 3 0 . 1 3 . 1 0 0  p r o v i d e s  p r o t e c t i o n  for b o n d h o l d e r s  b y  s t a t i n g  
t h a t  the s t a t e  w i l l  n o t  l i m i t  or  a l t e r  t h e  r i g h t s  a n d  p o w e r s  
v e s t e d  in an  a u t h o r i t y  b y  t h i s  c h a p t e r  o r  in a n y w a y  i m p a i r  
the r i g h t s  a n d  r e m e d i e s  o f  t h e  h o l d e r s  u n t i l  t h e  b o n d s  a n d  
i n t e r e s t  a n d  e x p e n s e s  a r e  f u l l y  m e t  a n d  d i s c h a r g e d .

Sec. 3 0 . 1 3 . 1 1 0  e x e m p t s  the r e a l  a n d  p e r s o n a l  p r o p e r t y  of  an 
a u t h o r i t y  a n d  its a s s e t s  a n d  i n c o m e  f r o m  all t a x e s  a n d  
s p e c i a l  a s s e s s m e n t s  o f  the s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  
o f  t h e  state. A d d i t i o n a l l y ,  i n t e r e s t  on  b o n d s  i s s u e d  by  the 
a u t h o r i t y  a r e  t a x  e x e m p t .  H o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  
l i m i t  o t h e r  p r o v i s i o n s  o f  A l a s k a  l a w  p e r t a i n i n g  to  l i c e n s e  
fees, p r o p e r t y  t a x e s ,  or  e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,  n o r  
d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  r e s p e c t  to t h e  i n t e r e s t  
o f  any b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n  o t h e r  t h a n  the 
a u t h o r i t y .

Sec. 3 0 . 1 3 . 1 2 0  s p e c i f i e s  t h a t  t h e  b o n d s  of  a n  a u t h o r i t y  c o n­
s t i t u t e  s e c u r i t i e s  in w h i c h  a l l  p u b l i c  o f f i c e r s  m a y  l e g a l l y  
i n v e s t  in t h e  d i s c h a r g e  o f  t h e i r  f i d u c i a r y  r e s p o n s i b i l i t i e s .

Sec. 3 0 . 1 3 . 1 3 0  r e q u i r e s  t h a t  an a u t h o r i t y  p r o v i d e  e q u a l  u s e  
a n d  a c c e s s  t o  t h e  p u b l i c  if t h e  a u t h o r i t y  owns, l e a s e s ,  or 
o t h e r w i s e  o p e r a t e s  o r  c o n t r o l s  o r  p a r t i c i p a t e s  in the 
f i n a n c i n g  of  a f a c i l i t y .  R e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  
m a y  b e  i m p o s e d  b y  the a u t h o r i t y ,  b u t  t h e  m e m b e r s  of  the 
a u t h o r i t y  m u s t  m a k e  a w r i t t e n  f i n d i n g  c o n c e r n i n g  c o m p l i a n c e  
of the f a c i l i t y  w i t h  the p r o v i s i o n s  o f  t h i s  s ection.

S u b s e c t i o n  (b) r e q u i r e s  a n  a u t h o r i t y  to m a k e  a fi n d i n g ,  
b e f o r e  i s s u i n g  b o n d s  for a p r o j e c t ,  t h a t  t h e  p r o j e c t  a n d  its 
d e v e l o p m e n t  w i l l  b e  e c o n o m i c a l l y  a d v a n t a g e o u s  to the s t a t e  
a n d  r e g i o n ,  t h a t  t h e  p r o j e c t  w o u i d  b e  f i n a n c i a l l y  f e a s i b l e ,  
an d  t h a t  the s c o p e  o f  t h e  p r o j e c t  is s u f f i c i e n t  to p r o v i d e  a 
r e a s o n a b l e  e x p e c t a t i o n  of  a b e n e f i t  to the r e g i o n  a n d  the 
e c o n o m y  of  t h e  state.

Sec. 3 0 . 1 3 . 1 4 0  d e c l a r e s  t h a t  an a u t h o r i t y  is n o t  s u b j e c t  to 
t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Sec. 3 0 . 1 3 . 1 5 0  p r o v i d e s  a m e c h a n i s m  b y  w h i c h  an a u t h o r i t y  is 
i n t e g r a t e d  i n t o  a b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  w i t h i n  
o n e  y e a r  of i n c o r p o r a t i o n  of  a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  
o r  a h o m e  r u l e  m u n i c i p a l i t y  c r e a t e d  w i t h i n  an  a r e a  c o t e r m i n o u s  
w i t h  t h e  a u t h o r i t y .  T h i s  s e c t i o n  d o e s  s p e c i f y  t h a t  t h e  n e w l y  
c r e a t e d  b o r o u g h  or  h o m e  r u l e  m u n i c i p a l i t y  m a y  n o t  levy any
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t a x e s  to p a y  t h e  i n d e b t e d n e s s  o f  an  a u t h o r i t y  t h a t  is 
a b s o r b e d  b y  t h e  l o c a l  s u b d i v i s i o n .

Sec. 3 0 . 1 3 . 9 0 0  c o n t a i n s  d e f i n i t i o n s  t h a t  w o u l d  a p p l y  in the 
n e w l y  c r e a t e d  c h a p t e r .  P a r a g r a p h  (6) d e f i n e s  " t r a n s p o r t a t i o n  
f a c i l i t i e s " ,  o r  " f a c i l i t i e s " ,  o r  " p r o j e c t s "  b y  b r o a d l y  
e n u m e r a t i n g  m e c h a n i s m s  for t r a n s p o r t i n g ,  h a n d l i n g ,  a n d  
s t o r i n g  f r e i g h t  a n d  n a t u r a l  r e s o u r c e  p r o d u c t s .  T h e  d e f i­
n i t i o n  a l s o  i n c l u d e s  a l l  p r o p e r t y ,  r i g h t s ,  e a s e m e n t s ,  a n d  
f r a n c h i s e s  r e l a t i v e  t o  a f a c i l i t y  b u t  d o e s  n o t  i n c l u d e  
ciirport f a c i l i t i e s .

S e c t i o n  3 p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  date.

H o p e f u l l y ,  t h i s  i n f o r m a t i o n  is r e s p o n s i v e  to y o u r  r e q u e s t .
If y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  d o  n o t  h e s i t a t e  t o  c o n t a c t  
u s .

J H L : 1 jb 
16/014
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m i n e m e a s u r e

L E G I S L A T U R E

by Bill White
Times Juneau Bureau

'■"■ •' '• rich in zinc, lead and silver depo- ity is a desirable way to accom-,' not morally or legally, but finan-
> plish those goals and projects. " ; cially to protect Its. own credjtrating,” he said. \

Nelson circulated a cartoon' depicting a baby elephant, sym-

sits, is clouded by a lack of funds plish those goals and projects. Juneau — A bill designed to.4 to build a 55-mile road to tidewa- ;;V,- • Raise to 100, from 50, the,
\ . spur development of the rich Red ter, absence of port facilities, 'Apiinimum number of residents 'Dog zinc mine near Kotzebue un-# need for federal and state' ap- -.thqtmay petltiorv-for a vote on/! ji/ r?:J derwent heavy amending Friday,; proval for its access route, and a%.the creation of an authority.

|j - to assure the state doesn't make '!• world metals market that's ‘a sour multimillion-dollar Invest­
ment in the project.
.. The bill would let each of the 
state’s 21 Bush school districts form a Regional Resource De­velopment Authority. Each 

. authority could isshe tax-free ^ Dau inve6
ibonds  to generate mopey to build \ thoritles *sf mining roads and ports In rural • —*areas. ,J • The ,, committee

The bonds would be paid off • dozen

early hit rock bottom*-̂But some-“S6riate Resource 
_ ommittee members, led by|j ‘Sens. Arliss Sturgulewsk), R-An- chorage, and Vic Fischer, D-An- 
|chorage, questioned what protec­tion the state would have fronw bad Investments made by the au-i.

11'

• Require the state bond com­
mittee to find a project’s reve­nues can be expected to repay the bonds, and that the bond 
issue won’t hurt the state's credit rating, before an authority may 
sell bonds, ';

• Set a limit of June 30, 1906, 
on the creation of authorities.

Those four amendments help 
insure the authorities make good investments, Pat Pourchot, a Re-!

adopted a
 amendments to the bill

by charging the mining *compa- v Friday, before sending the mea 
nies fees to use the roads 
ports.'. ,:V

‘■‘.Sr* VThe bill was drafted with the •.■Require the governor to 
■ aid of Cominco America Inc., Issue a finding, before an author-
Iwhlch has bought production ity may be created, that the vv* ‘ • , * ••rights to the 85 million-ton Red j authority’s projects and goals 1 T.he 8We n̂.ve—i— rvrv —u „ij ---- 1— control over the debt these au-

oads andw; sure to the Finance Committee.' source Committee aide, told the 
, j , They include changes to: % . /, panel members,:. ,

Biit envirqnmentallsts askedy for stricter assurances, “a

,pog mine DO miles north of Kot-’i-:’ would aid the economic growth control over the debt these au- 
xobue. of the reglqn and state. The gov- ’ thorlfles lnour»4 sold Jay Nelson,’ji Development of that .mine, ornor also mustifind the author- head of the Alaska Environmen-
1

tal Lobby.
"If one of these organizations' ever went bankrupt, the state 

would be obligated to bail them out (by covering 'their bonds),

bolic of an authority, at the 
state’s front door asking for a 
handout. The caption reads, "If you don’t feed me, I’ll’die in your front yard."

He recommended three alter­atives to authorities.
First, new boroughs could be brined in areas that; want roads ’and ports. The boroughs would N have concerns other than Just de- 

veloping a mine, he said.
(TJ* vtfft ii fir#m*The state also could fund de- velopment through Its business _ 

loan agency or through tax-free?/ 
bonds Issued by the Transporta­
tion Department.

•***'-•' Wftli
. Dan Casey, head of that de­
partment, said tho administra­
tion thinks the bill’s concept is' good, but some changes may bo needed. One concern is of user fees remaining Imposed on min­
ing companies after tho bonds are paid off, ho said. *
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April 6, 1983

Memo

To: Senator Bennett, C o - C h a i r m a n  Finance Committee

S e n ator Sackett, C o - C h a i r m a n  Finance Committee

From: Senator B e t t y e  Fahrenkamp

Subject: CSSB 151, Regional Reso u r c e  Development Authorities

As >ou know, the Finance C o m m i t t e e  has recently received the above bill 

for consideration f r o m  the R e sources Committee. This bill would authorize 

the establishment of a u t h o rities in the unorganized borough for the purpose 

of d e v eloping infrastructures for resource development projects. Funding 

for the d e velopments would p r i m a r i l y  come from the issuance of tax-exempt 

revenue bonds by the auth o r i t y  to be repaid with user fees from the developments.

In testimony and di s c u s s i o n  b e f o r e  the Resources Committee several criticisms 

of the bill as o r i g i n a l l y  drafted surfaced: 1 ) lack of. guarantees o f  equal

access to facilities wh i c h  m a y  be developed; 2) the possibility of proliferation

of authorities throughout the u norganized borough; 3) the encou r a g e m e n t  of 

less-than-sound economic projects by authorities; 4) the possibility that 

bonds issued by authorities m a y  in some w ay create a. l i a b i l i t y  to the state 

or add to the state's overall bond indebtedness; and 5) the possibility that 

the issuance of bonds by author i t i e s  might in some w ay a ffect the ability 

of the st a t e  or its political subdivisions to m a r k e t  their revenue bonds.

In resp o n s e  to these criticisms the Resources Committee adopted several major 

changes and additions to the bill including:

1) Page 2, lines 19-29, the Governor must ma k e  a positive finding 

that an a u t h o rity's goals and projects would be econom i c a l l y  a d­

vantageous to the region and state and that the authorit is an

appropriate and d e s i r e a b l e  method of accomplishing the goals and 

projects prior to e s t a b l i s h m e n t  of an authority.

■M
Page 2, lines 8-11, the ability to petition for estab l i s h m e n t  of 

an a u thority expires on July 1, 1986.

3) Page 2, lines 13-14, a petition to call for an election to establish 

an a u thority mus t  be signed by 100 persons of a district.
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4) Page 4, lines 26-29, the Board of Governors of an authority shall 

consist of. eight members, five elected locally and three Department 

heads appointed by the Governor.

5) Page 8, subsection (f), Prior to issuance of bonds an authority 

must submit an independent economic analysis of a project and its 

revenues to the state bend committee. T he committee must find that 

project revenues are adequate for payment of the bonds and that 

the issuance of bonds would not a dversely affect the ability of 

the state or localities to market their bonds.

6) Page 11, subsection (b), bonds issued by an authority do not consti­

tute any liability or indebtedness to the state or political s u b divi­

sion, nor can an a u thority pledge the faith or credit of the state

or local government.

7) Page 13, subsection (a), ensures fair and equal access and fee 

a ssessements for users of facilities.

8) Page 13-14, subsection (b), an aut h o r i t y  must find that prior to 

issuance of bonds that a project would be economically advantageous 

to the state and general public w e l f a r e  and that the project is 

e c o nomically viable.

9) Page 14, section 3 0 .13.150 provides that an authority would be

integrated into a local government should it be established, but

that an indebtedness of an aut h o r i t y  does not constitute an obligation 

of the new government.

1 think that these provisions a d e quately address the concerns that were raised. 

However, several other possible amendments were suggested that mi g h t  further 

clarify the intent of this legislation w h i c h  were suggested too late to be 

properly integrated into the committee substitute. I would urge the Finance 

Committeeto consider the following possible changes:

1) Changing the number of petitioners calling for an election to establish

an authority from-an absolute number of 100 to a percentage formula

similar to other regional elections. (Attached is a possible formula 

suggested by the Division of Elections).

2) A ny monies received by the state m a y  not be used to satisfy bond

obligations or collateral by an auth o r i t y  (attached are draft 

suggestions from the Department of Law ).

3) Change a quorum of the Board from a m a j o r i t y  to a majority plus one.

(Suggested by the Alaska Environmental Lobby; see attached comments).

4) Ensure that proposed projects get fair and equal consideration within 

• a district by an authority. (See attached language submitted by the 

Alaska Miners Association).



In addition, several technical changes should be ma d e  in the bill, The folr. 

ling should be made to correct changes w h i c h  we r e  made by the Legal Division 

in the CS:

1) On page 5, lines 12-13, delete the phrase "at a meeting at which

a quorum is present". This s i m p l y  clarifies that a quorum consti­

tutes a majo r i t y  of the members of the board of governors,

2) On page 6, lines 16-17, delete the phrase "in accordance wi t h  the

Admin i s t r a t i v e  P r o c e d u r e  Act (AS 44,62)", This phrase was not 

contained in the CS w h i c h  passed out of the Resources Committee 

and could be construed as evidence that authoriti.es are somehow 

to be viewed as q u a s i - a g e n c i e s  of the state,

3) On page 8, line 25 d e l e t e  "AS 3 0 . 1 3 . 0 6 0 ( f ) (1)" and insert in'lieu

thereof "this subsection".' T h e r e  is no subsection (f)(.ll,

4) On page 15, line 18, add a comma after the words "rolling stock",

Finally, 1 would call yo u r  a t t e n t i o n  to the Letter of Intent which was passed 

out with the bill. This f u r t h e r  clarifies tha,t it is the intent that the 

bonds issued by the authorities not constitute any liability to the state 

or local governments or taxpayers in a s u ccessor government,

I would be happy to appear b efore your C o m m i t t e e  to further explain this 

legislation and the actions of the Resource Committee. In addition, I 

have asked m y  staff to provide what e v e r  ass i s t a n c e  you m ^y need on the bill.

I remain convinced that this legislation could be of tremendous value in 

facilitating the d evelopment of resource projects in our state which would 

have tremendous economic and social benefits to regions as well as the state, 

I would hope the Finance C o m m i t t e e  could expedite its consideration of thi.s 

important legislation.

9  Pa.9e 3
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March 22, 1983 /
TO: Senator Bettye Fahrenkamp

Cha ir , Senate Resources/ommittee
FROM: Senator V ic F is ch e r/ /
Thank you fo r the oppo r tu n ity  to consider possible amendments to 
SB 151.
Amendment 1 does not en t i re ly  re f lec t my concerns about the 
poss ib il i ty  o f a p ro l i fe ra t ion  o f au tho r i t ies . The in ten t o f my 
suggestion was tha t the Governor' be requ ired to f ind  tha t the 
creation o f a pa r t ic u la r  a u th o r i ty  is necessary and desirable. This 
would seem to requ ire  a new subsection in Sec. 2 to requ ire 
submittal o f a statement to the Governor to include (1) purpose o f 
the proposed a u th o r i ty ,  (2) the goals i t  would seek to meet, (3) 
analysis o f the options o the r than an au th o r i ty  fo r obta in ing the 
desired goals, and (4) ju s t i f ica t ion  fo r  the choice o f an au tho r i ty  
over o the r options fo r  meeting the stated goals. Th is step would 
logically come at the same time as pe tit ion to C&RA. The Governor 
would then be requ ired  to f ind  tha t (1) meeting the proposed 
au tho r i ty 's  goals would be advantageous to the state and the region's 
economic g row th , and (2) the a u th o r i ty 's  creation would be 
necessary to obta in those goals.
In l ig h t o f the attached a r t ic le ,  which describes the problem o f 
independent au tho r i t ies  and corpora tions in cu rr in g  debt fo r  which 
the state may become at least morally liable, I would like to suggest 
a fu r th e r  amendment. Th is  would be a new section requ ir ing  the 
Commissioner o f Revenue to approve the sale o f revenue bonds by an 
au th o r i ty .  The au th o r i ty  would submit a statement deta iling (1) the 
prospectus o f the bond issue and (2) an economic feas ib il i ty  analysis 
o f  the proposed development p ro jec t and its  expected revenues. The 
Commissioner o f Revenue would then be requ ired to f ind  tha t (1) the 
pro jec t appeared to be capable o f p roduc ing adequate revenues to 
repay the bonds and (2) bonds o f the au th o r i ty  would not be 
expected to nega tive ly  a ffec t the ab i l i ty  o f the state or its 
subdiv is ions to market th e i r  own bonds and meet th e i r  financial 
ob ligations.
I'm sure tha t the legal people can pu t these suggested amendments 
into th e ir  p rope r form. Feel free to contact e ither me or my s ta f f  i f

c la r i f ica t ion .
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FORMULA D ET ER M I N A T I O N S  : G A TH ER ING OF SIGNA TU RES SB 151

FORMULA 1

The most ' direct formula for the creation of Regional Resource 
D ev el opment Autho r it i es  in the REAA districts is the initiative 
formula pre se nt ly in use for REAAs and CRSAs under AS 29 .28.070 (b).

In REAAs smaller than 7500 residents, this would require signatures 
in a number equal to 25% of the qualif ie d voters voting in the last 
General Election or special election called for the purpose of e l e c t­
ing city, borough (or REAA) officers.

•In REAAs gr ea ter than 7500 residents, the formula would be 15%.
There is no req ui r e me n t for ga thering signatures in any set percentage 
of the villages in an REAA, such as 50% or 66%.

FORMULA 2

Under 15.25.170, Alaska Election L a w s ,"Required number of signatures 
for a d i s t ri c t- w id e office", petitions for the nomination of a state 
repres e nt a ti v e or senat or  require si gnatures equal in number to 3% 
of the number of votes cast in the resp ec ti ve election or senate d i s­
trict in the preceding general election, pro vided that no nomination 
petition is required to contain more than 200 or less than 50 s i g n a­
tures for any district.

The same r eq ui rements  ap pl y for the no minati on  of candidates not r e p­
resenting a political party, under AS 15.40.440.

N o t e :
The requir em ents for a stat ew id e initiative are more demanding; a 
petition must be signed by qualifi ed  voters equal in number to 10% 
of those who voted in the preceding General Election and resident in 
at least 2/3 (two-thirds) of the election districts of the state. 
This is cited in AS 15.45.140. The same requirements hold for the 
state-wide  referendum, containe d in AS 15.45.370.

In any formula adopted by the final legislation, there should be 
provision for review of the signatures on the petition, n ot i ficat io n 
of the proper or i m pr op er filing, and provision for su pp lem e nt a ry  
petition filing wh ere necessary, as is cu rrently authorized in both 
the municipal statutes, AS 29, and the State Election Laws.
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Senat e Res ources C o m m it te e  Friday, March 25
Beltz Me et in g  Room, 3 pm

SB 151, Cre ation of Regional Resource Deve l op m en t A ut horities

FO RM U L A D E T E R M I N A T I O N , Ga th e ri n g of Signatures

As now propo se d in the l eg is lation,  50 si gnatures would be req uired 
f r o m -a n y REAA di st r ic t  to petit io n for a special elec tion to create 
a Regional Resource D e v e l o p m e n t  A u t h o r i t y  (RRDA). After that election, 
an ot h er  50 si gnature petit ion wo ul d instigate a second election for 
voting on board me mb e rs  for the new RRDA. The sig natures for the p e­
tition could be g a t he re d  from any one vi llage in the REAA area, p r o­
posing an election for the entire area.

A new formula for the ga t he r in g  of signa tu re s could be devised from 
elements of present, law that w ou ld still give eq ui table access to the 
ballot, y et  more fu lly inform and involve the re sidents of the entire 
area that new e le c ti on s and an RRDA are proposed.

FO RM UL A P R O P O S A L

Using the I n i t i a t i v e and R e f e r e n d u m  formula for m u n i c i p a l i t i e s  and 
se rvice areas, AS 29.28.0 70 , this would require that in each REAA 

(except #4)that s i gn a tu r es  be g a t h er ed  equal to 25% of the number of 
voters voting in the last REAA election. This would be a gre at er  task 
than the ga th ering of 50 s ig n at u re s , yet give a better mea su r e of 
the RRDA a cc ep t an c e in the se rvice area.

To insure that si gnat u re s are not ga th ered from one town or village, 
an elem e nt  of the s t a t ew id e  initi at i ve  r e qu irem en ts  should be i n­
corp orat e d,  requiring that s ig na t ur e s be gathered from mo re than one 
village, except in REAAs that are compose d of just one village. Not 
to be proh ib it ive, this section could read, "..with s ig nature s secured 
from voters residing in more than one village area with in  an REAA d i s­
trict, except those REAAs c om posed of one village area."

Finally, an element of AS 15 . 2 5. 17 0  could be incor po r at e d to give the 
d i me n si o ns  of the s i g n a t u r e  ga t he r in g  task; requiring that any petition 
r eq u es ti n g a RRDA ele c ti on  contain no less than 50 valid voter signatures.

In summary, an RRDA e lection  petitio n would be based on the present i n­
itiati ve  statute for m u n i c i p a l i t i e s ,  AS 29.28.070, wo uld contain si gnatures 
of voters from more than one v i l l ag e  area within an REAA district, and 
have no less than 50 valid voter sign at ur es from the REAA district.

Finally, in any formu la  ad op ted by the legislation, there should be a 
p ro v is io n  for review of the si g na tu r es  on the petition, n o t i fi c at i on  
of the proper or improper filing, and provision for s u pp l e m e n t a r y  
p et it ion filing where n ec es sa ry, elements that are c ur r en tl y au tho ri z ed  
in both the municipal statutes, AS 29, and state el ec t io n  law, AS 15.



•  41
FORMULA A P P L I C A T I O N  : GA T HE R IN G SIGN AT UR ES

SB 151, CREATION OF REGIONAL RESOU RC E D E VE LO P M E N T  AU TH O R IT I ES

REAA H # REG. VOTERS if VOTING '82 
REAA

FORMULA 1 
25%

FORMULA
3%

2 # 
VILLAGE

1 2791 1209 302 36 11

2 2102 791 198 24 15

3 2076 869 217 26 12

4 5251 2240 336* 67 22

5 817 412 103 12 6

6 941 447 112 13 8

7 735 255 64 8 8

8 341 145 36 4 4

9 393 142 35 4 2

10 551 180 45 5 1

11 895 407 102 12 7

12 1455 515 129 15 11

13 1061 573 143 17 10

14 1110 230 58 7 5

15 1947 448 112 13 2

16 1317 539 135 16 9

17 1784 569 142 17 6

18 927 412 103 12 5

19 1090 325 81 10 14

20 639 258 65 8 1

21 508 115 29 3 1

aW . S ; 4vv̂ V:

tfp§§h * 15%, over 7500 resi dents
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S E N A T E  R E S O U R C E S  C O M M I T T E E  

C S S B  1 5 1  (RES)

L E T T E R  OF INTENT

I t  i s  t h e  i n t e n t  of t h e  C o m m i t t e e  to  a u t h o r i z e  the 
e s t a b l i s h m e n t  of r e g i o n a l  a u t h o . r i t i e s  v h i c h  w i l l  h a v e  the 
a b i l i t y . - t o  i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  of 
e n h a n c i n g  t h e  d e v e l o p m e n t  of r e s o u r c e  e n t e r p r i s e s  w h i c h  w o u l d  
c o n t r i b u t e  to  t h e  e c o n o m i c  g r o w t h  of t h e  State. It is t h e  
i n t e n t  of t h e  C o m m i t t e e  t h a t  t h e  a u t h o r i t i e s  e s t a b l i s h e d  
p u r s u a n t  to t h i s  l e g i s l a t i o n  w o u l d  not. c r e a t e  a n y  f i n a n c i a l  
• l i a b i l i t y  or o b l i g a t i o n  b y . t h e  s t a t e  f o r  b o n d s  i s s u e d  f o r  
r e s o u r c e  e n t e r p r i s e s .  N o r  is i t  the intent' th a t  t h e  i s s u a n c e  
of a n y  s u c h  b o n d s  b y  a u t h o r i t i e s  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  
of t h o  s t a t e  n r  a n y  of i t s  p o l i t i c a l  ‘ s u b d i v i s i o n s  to m a r k e t  
t h e i r  o w n  b o n d s .  R a t h e r ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  

l i a b i l i t y  f o r  b o n d s  i s s u e d  r e s t  e x c l u s i v e l y  w i t h  t h e  r e g i o n a l  
a u t h o r i t y  and t h e  s p e c i f i c  r e s o u r c e -  e n t e r p r i s e  i n v o l v e d ,  n o t  
t h e  s t a t e ,  -u-ccessor b o r o u g h s  o r  o t h e r  m u n i c i p a l i t i e s  or 
o t h e r  p r o j e c t s  or c i t i z e n s '  in t h e  r e g i o n  or state.
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1) S e n a t o r  F i s c h e r  a n d  S e n a t o r  S t u r g u l e w s k i  e x p r e s s e d  c o n c e r n  t h a t  

t h e  l e g i s l a t i o n  c o u l d  c r e a t e  a p r o l i f e r a t i o n  o f  a u t h o r i t i e s  

t h r o u g h o u t  t h e  u n o r g a n i z e d  b o r o u g h ,  n o t  a l l  o f  w h i c h  m i g h t  be 

w e l l  t h o u g h t  o u t ,  e c o n o m i c a l l y - s o u n d  e n t i t i e s .  O n e  p o s s i b l e  

s a f e g u a r d  w h i c h  w a s  d i s c u s s e d  w a s  to r e q u i r e  a f i n d i n g  b y  the 

G o v e r n o r  t h a t  t h e  p r o j e c t  d e v e l o p m e n t s  w o u l d  b e  e c o n o m i c a l l y  

a d v a n t a g e o u s  to t h e  s t a t e  a n d  t h e  g e n e r a l  p u b l i c  w e l f a r e  a n d  

o t h e r  p o s i t i v e  f i n d i n g s .

A p o s s i b l e  a m e n d m e n t  t o  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  S B  1 5 1  

to a c h i e v e  t h i s  p u r p o s e  m i g h t  b e  t h e  f o l l o w i n g :

On p a g e  8, a d d  to s e c t i o n  3 0 . 1 3 . 0 5 0  t h e  f o l l o w i n g  n e w  s u b s e c t i o n

" ( f ) P r i o r  to i s s u i n g  b o n d s  f o r  a n y  p r o j e c t  u n d e r  t h i s  
c h a p t e r :

1) A n  a u t h o r i t y  s h a l l  s u b m i t  to t h e  G o v e r n o r  a d e s c r i p t i o n  
of t h e  p r o j e c t  a n d  i t s  e x p e c t e d  i m p a c t s  on r e g i o n a l  a n d  
s t a t e w i d e  e c o n o m i e s ;  a n d

2) T h e  G o v e r n o r  m u s t  f i n d  t h a t  t h e  p r o j e c t  a n d  i t s  

d e v e l o p m e n t  w i l l  be e c o n o m i c a l ] y  a d v a n t a g e o u s  to t h e  s t a t e  

a n d  t h e  g e n e r a l  p u b l i c  w e l f a r e  a n d  w i l l  c o n t r i b u t e  to t h e  

e c o n o m i c  g r o w t h  of t h e  r e g i o n  w i t h i n  w h i c h  t h e  a u t h o r i t y  h a s  

j u r i s d i c t i o n .  F a i l u r e  to m a k e  a f i n d i n g  w i t h i n  6 0  d a y s

of r e c e i p t  o f  a p r o j e c t  d e s c r i p t i o n  s h a l l  c o n s t i t u t e  a n  

a f f i r m a t i v e  f i n d i n g  f o r  t h e  p u r p o s e s  of i s s u i n g  b o n d s  f o r  
t h e  p r o j e c t . "

2) S e n a t o r  M u l c a h y  e x p r e s s e d  c o n c e r n  t h a t  t h e  p e t i t i o n i n g  r e q u i r e ­

m e n t s  f o r  c a l l i n g  f o r  e l e c t i o n s  w e r e  n o t  r e s t r i c t i v e  e n o u g h  

to p r e v e n t  p o s s i b l e  " f r i v o l o u s "  e l e c t i o n s  a n d  t h e  c r e a t i o n  of 

m a n y  i l l - c o n c e i v e d  a u t h o r i t i e s .

A p o s s i b l e  a m e n d m e n t  to s t r e n g t h e n  t h e  p e t i t i o n i n g  r e q u i r e m e n t  

m i g h t  b e :

On p a g e  2 i n  Sec. 3 0 . 1 3 . 0 1 0  m a k e  t h e  f o l l o w i n g  c h a n g e :
'• ■ -'TS' ■ • ■ •"

AT

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  (^50J 1 0 0  r e s i d e n t s  of 

t h e  p r o p o s e d  a r e a  of t h e ' a u t h o r i t y . "



T h e  D i v i s i o n  o f  E l e c t i o n s  r a i s e d  t h e  q u e s t i o n  o f  e x p e n s e  o f  

t h e  e l e c t i o n s  i n v o l v e d .  O n e  c h a n g e  t o  e n c o u r a g e  c o n s o l i d a t e d  

e l e c t i o n s  m i g h t  b e :

O n  p a g e  2, i n  S e c .  3 0 . 1 0 . 0 1 0  ( b )  m a k e  t h e  f o l l o w i n g  c h a r g e s :

" T h e  e l e c t i o n  m u s t  b e  h e l d  n o t  l e s s  t h a n  3 0  o r  m o r e  t h a n  (J90")

1 2 0  d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r .  T o  t h e  e x t e n t  

f e a s i b l e  a n d  p r a c t i c a l  t h e  e l e c t i o n  s h a l l  b e  h e l d  o n  a c a y  

c o i n c i d e n t a l  t o  o t h e r  r e g i o n a l  e l e c t i o n s . "

S e n a t o r  F i s c h e r  r a i s e d  a q u e s t i o n  o n  t h e  l a n g u a g e  w h i c h  w o u l d  

l i m i t  t h e  s u c c e s s i o n  o f  a n  a u t h o r i t y  t o  o n l y  a f i r s t  o r  s e c o n d  

c l a s s  b o r o u g h .  H e  s u g g e s t e d  t h a t  a l l  h o m e - r u l e  m u n i c i p a l i t i e s  

S h o u l d  a l s o  b e  i n c l u d e d  a s  i n  t h e  f o l l o w i n g  p o s s i b l e  a m e n d m e n t :

O n  p a g e  1 5  i n  S e c .  3 0 . 1 3 . 1 5 0  m a k e  t h e  f o l l o w i n g  c h a n g e :

" W h e n e v e r  a b o r o u g h  o f  t h e  f i r s t  o r  s e c o n d  c l a s s  o r  a h o m e  r u l e  

m u n i c i p a l i t y  i s  c r e a t e d  w i t h  a n  a r e a  c o t e r m i n o u s  w i t h  t h e  a r e a  

o f  a n  a u t h o r i t y ,  t h e  a u t h o r i t y  s h a l l  b e  i n t e g r a t e d  i n t o  t h e  b o r o u g h  

o r  h o m e  r u l e  m u n i c i p a l i t y  w i t h i n  o n e  y e a r  o f  i n c o r p o r a t i o n .  O n  

i n t e g r a t i o n  t h e  b o r o u g h  o r  h o m e  r u l e  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  

t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  

a u t h o r i t y ,  p r o v i d e d ,  t h a t ,  a n y  i n d e b t e d n e s s  o f  a n  a u t h o r i t y  

d o e s  n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  of  t h e  b o r o u g h  o r  

h o m e  r u l e  m u n i c i p a l i t y p a y a b l e  f r o m  t a x e s  l e v i e d  b y  t h e  b o r o u g h  

o r  h o m e  r u l e  m u n i c i p a l i t y . "

T . . e r e  m a y  b e  c a s e s  w h e r e  a b o r o u g h  o r  a h o m e  r u l e  m u n i c i p a l i t y  

m i g h t  b e  c r e a t e d  w h i c h  w o u l d  e n c o m p a s s  t h e  e n t i r e  r e g i o n  o f  an  

a u t h o r i t y  b u t  w h o s e  b o u n d a r i e s  w o u l d  b e  o u t s i d e  a n d  n o t  

c o t e r m i n o u s  w i t h  t h o s e  o f  t h e  a u t h o r i t y  ( i . e .  t h e  b o r o u g h  w o u l d  

b e  l a r g e r  t h a n  t h e  a u t h o r i t y ) .  S t a f f  w o u l d  r e c o m m e n d  t h e  

f o l l o w i n g  p o s s i b l e  a m e n d m e n t :

I n  t h e  a b o v e  a m e n d m e n t  n u m b e r  4 c h a n g e  t h e  a p p r o p r i a t e  l i n e  

t o  r e a d :

" . . . i s  c r e a t e d  w i t h  a n  a r e a  c o t e r m i n o u s  w i t h  o r  i n c l u s i v e  o f  t h e  

a r e a  o f  a n  a u t h o r i t y . . . "

S e n a t o r  F a h r e n k a m p  a n d  S e n a t o r  F i s c h e r  h a d  q u e s t i o n e d  a s  t o  

w h e t h e r  o r  n o t  a t e r m i n a t i o n  d a t e  f o r  t h e  b i l l  m i g h t  b e  a c h e c k  

o n  a u t h o r i t y  p r o l i f e r a t i o n  a n d  o f f e r  t h e  l e g i s l a t u r e  a c h a n c e  to 

r e v i e w  t h e  l e g i s l a t i o n  in s e v e r a l  y e a r s .  A p o s s i b l e  a m e n d m e n t  

m i g h t  b e  t h e  f o l l o w i n g :

O n  -page 4 i n  s e c t i o n  3 0 . 1 3 . 0 1 0  a d d  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

" ( g ) T h e  a u t h o r i t y  t o  p e t i t i o n  a n d  h o l d  e l e c t i o n s  f o r  t h e  p u r p o s e  

o f  c r e a t i n g  a n  a u t h o r i t y  u n d e r  t h i s  s e c t i o n  s h a l l  c e a s e  on 

J u n e  30, 1986.



7) S e n a t o r  Z i e g l e r  s u g g e s t e d  t h a t  s u c h  a u t h o r i t i e s  m a y  b e  d e s i r a b l e  

i n  s o m e  r e g i o n s  o f  t h e  s t a t e  s u c h  a s  S o u t h e a s t e r n  w h e r e  

i n f r a s t r u c t u r e  d e v e l o p m e n t  m a y  b e  f o r  r e n e w a b l e  r e s o u r c e  

d e v e l o p m e n t  s u c h  a s  f i s h i n g  o r  t i m b e r  h a r v e s t i n g .  T h e  c u r r e n t  

l a n g u a g e  o n  p a g e  1, s e c t i o n  1 s p e a k s  t o  o n l y  " n o n r e n e w a b l e "  

r e s o u r c e s .  A  p o s s i b l e  a m e n d m e n t  m i g h t  b e :

O n  p a g e  1, i n  s e c t i o n  1, p a r t  C D ,  ( 2 )  a n d  (3) a f t e r  t h e  w o r d  

" n o n r e n e w a b l e "  a d d  t h e  w o r d s  " c r  r e n e w a b l e " .

A l t e r n a t i v e l y ,  i n  t h e  a b o v e  s u b s e c t i o n s  t h e  w o r d  " n o n r e n e w a b l e "  

c o u l d  b e  d e l e t e d  s o  t h a t  t h e  f i n d i n g s  w o u l d  s i m p l y  a d d r e s s  

" n a t u r a l  r e s o u r c e  e n t e r p r i s e s " .
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TO: N A N A  D e v e l o p m e n t  C o r p o r a t i o n

FROM; W o h l f o r U i  £ FI in..

DATE: F e b r u a r y  16, 1683

A q u e s t i o n  has b e e n  r a i s e d  Und er Arti c le  X ^ r the Alaska 
C o n s t i t u t i o n  c o n c e r n i n g  the v a l i d i t y  of -a d tt bill pre­
pa r e d  b y  this o f f i c e  to c r e a t e  r e g i o n a l  t r a n s p o r t a t i o n  
a u t h o r i t i e s .  T he  d r i f t  b i l l  w o u l d  a u t h o r i s e  the r e s i d e nt s  
of the r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  (.REAAs) to form 
t r a n s p o r t a t i o n  a u t h o r i t i e s  to s e r v e  their a r e a s  by p e t i t i o n­
ing the Department, of C o m m u n i t y  acid R e g i o n a l  Affairs. Fol­
lowing the p e t i ti o n,  An e l e c t i o n  w u U l d  bo held in the p a r­
tic u l a r  R E A A  to d e c i d u  W h o l h o r  the A u t h o r i t y  S h o u l d  be 
c r ea te d, !i the v o t e r s  of the R E A A  a p p r o v e  f o r m at i on  of the
a ut h or i ty , a n o t h e r  e l e c t i o n  w ou ld  be h e l d  to elect m e m b e r s  
of tho b o a r d  of d i r e c t o r *  of the authoitlty. In a d d i t i o n  to 
the e l e c te d  m e m h e r s  of the board, the g o v e r n o r  wo ul d app oi n t 
tw o c o m m i s s i o n e r s  to s e r v e  on the boa rd. Onc e formed, the 
a u t h o r i t y  W o u l d  have the a b i l i t y  to issue b o n d *  to finance 
t r a n s p o r t a t i o n  f a c i l i t i e s  in c o n n e c t i o n  wi t h  r e s o u r c e  d e v e l­
opme n t  p r o j e c t s .  It is w o r t h  n o t i n g  that the a u t h o r i t y  
W o ul d  no t havo p o w e r *  of ta xation, e m i n e n t  domain, pl a n ni ng ,  
p la t ti ng ,  zo ni ng , or ot h er  land U B e  powers , or other p o w e r s  
beyo nd t h o s e  n e c e s s a r y  to a c c o m p l i s h  itB p u r p o s e  of f i n a n c­
ing t r a n s p o r t a t i o n  f a c i l i t i e s .  S i n c e  an a u t h o r i t y  co u ld  
on ly  be fo rm ed  In an REAA, the j u r i s d i c t i o n  of an a u t h o r i t y  
w ou l d be l i m i t e d  to a s p e c i f i c  are a of ths u n o r g a n i z e d  
bor ough.

The c o n s t i t u t i o n a l  q u e s t i o n ,  it is be l ie ve d,  a ro se  l u r g o l y  
b e c a u s e  the d r a f t m a n  of the bil l s t a t e d  at a h e a r i n g  b e f o r e  
the J o i nt  Ho use and S e n a t e  R e s o u r c e  C o m m i t t e e s  on F e b r u a r y  
9, 1983, that the bil l p r o v i d e d  for " l i mi t ed  locul g o v e r n­
ment" by the p r o p o s e d  a u t h o r i t i e s ,  We are c on v in c e d ,  h o w­
ever, that the p o w e r s  to be g r a n t e d  to the p r o p o s e d  a u t h o­
rit i e s  ar e  not " lo ca l  g o v e r n m e n t  powers" conterapluted by 
A r t i c l e  X, s e c t i o n  2, to be ve st ed  lA b o r o u g h *  and Cl tie* 
and tha t the c r e a t i o n  ol the p r o p o s e !  a u t h o r i t i e s  1b w i t h i n  
the d i s c r e t i o n  of the l e g i s l a t u r e  un de r  Arti c le  X, s e c t i o n  
6.
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T h e r e  a r e  t h r e e  p e r t i n e n t  s e c t i o n s  in A r t i c l e  X; t h e y  are 

a u c t i o n s  1, 2 , a n d  b'. T h e s e  s e c t i o n s  s t a t e :

S e c t i o n  1. T h e  p u r p o s e  of  t h i s  a r t i c l e  ia to p r o ­
v i d e  f o r  m a x i m u m  l o c a l  s e l l - g o v e r n t n y n t  w i t h  a m i n­
i m u m  o l  l o c a l  g o v e r n m e n t  u n i t s ,  a n d  to p r e v e n t  
d u p l i c a t i o n  ol t a x - l e v y i n g  j u r i s d i c t i o n s . A l i b­
e r a l  c o n s t r u c t i o n  s h a l l  be g i v e n  to  t h e  p o w e r s  ol 
l o c a l  g o v e r n m e n t  u n i t H .

S e c t i o n  2 , All l o c a l  g o v e r n m e n t  p o w e r s  s h a l l  bo 
v e s t e d  in b o r o u g h s  a n d  c i t i e s .  T h e  S t a t e  m a y  
d e l e g a t e  t a x i n g  p o w e r s  to o r g a n i z e d  b o r o u g h s  and 

c i t i e s  o n l y .

S e c t i o n  S. T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  the 
p e r l o r m a n c c  ol  s e r v i c e s  it d e e m u  n e c e s s a r y  or 
a d v i s a b l e  in  u n o r g a n i z e d  b o r o u g h s ,  a l l o w i n g  f o r  
m a x i m u m  l o c a l  p a r t i c i p a t i o n  a n d  r e s p o n s i b i l i t y .
It m a y  e x e r c i s e  any p o w e r  o r  f u n c t i o n  in an 
u n o r g a n i z e d  b o r o u g h  w h i c h  the a s s e m b l y  m a y  e x e r­
c i s e  in an o r g a n i z e d  b o r o u g h .

T h e  i n i t i a l  q u e s t i o n  is w h e t h e r  the p o w e r  to p r o v i d e  f i n a n c­
in g  l o r  t r a n s p o r t a t i o n  f a c i l i t y  p r o j e c t s  in c o n n e c t i o n  w i t h  
n a t u r a l  r e s o u r c e  d e v e l o p m e n t  is a ’‘lo c a l  g o v e r n m e n t  p o w e r "  
s u c n  t n a t  g r a n t i n g  T h e  p o w e r  t o  a p u b l i c  c o r p o r a t i o n  w o u l d  
v i o l a t e  S e c t i o n  2 b y  v e s t i n g  a " l o c a l  g o v e r n m e n t  p o w e r "  in 
a n  e n t i t y  o t h e r  t h a n  a b o r o u g h  o r  c ity.

T h u  M i n u t e o  of t h o  C o n s t i t u t i o n a l  C o n v e n t i o n  ( h e r e i n  
" M i n u t e s " )  r e f l e c t  l i t t l e  or n o  d i s c u s s i o n  o l  t h e  n a t u r e  ol 
" l o c a l  g o v e r n m e n t  p o w e r s " .  H o w e v e r ,  t h e r e  is c o n s i d e r a b l e  
d i s c u s s i o n  o f  t h e  r e s u l t s  the d e l e g a t e s  i n t e n d e d  to a v o i d  by 
r e q u i r i n g  t h a t  s u c h  p o w e r s  b e  v e s t e d  in b o r o u g h s  and 
c i t i e s .  T h u  d e l e g a t e s  w e r e  w e l l  a w a r e  of  t h e  p r o l i f e r a t i o n  
I n  o t h e r  s t a t e s  o f  l o c a l  e n t i t i e s  w h i c h  e x e r c i s e d  g o v e r n­
m e n t a l  p o w e r s .  T h e s e  local e n t i t i e s  w e r e  a u t o n o m o u s  f r o m  
t h e  m u n i c i p a l i t i e s  w i t h i n  w h i o h  t h e y  o p e r a t e d ,  a n d  t h e i r  
p o w e r s  w e a k e n e d  t h e  a b i l i t y  ol the m u n i c i p a l i t i e s  to 
c o o r d i n a t e  a n d  c o n t r o l  g o v e r n m e n t a l  a c t i v i t i e s .  T h e  
r e s u l t s ,  w h i c h  t h e  d e l e g a t e s  s o u g h t  to a v o i d ,  w e r e  c o n f l i c t s  
a m o n g  t h e  v a r i o u s  a u t o n o m o u s  e n t i t i e s ,  no w e l l  a n  b e t w e e n  
t h o  o n t l t l e s  a n d  t h e  m u n i c i p a l i t i e s ,  o v e r l a p p i n g  j u r i s d i c­
ti o n s ,  a n d  m u l t i p l e  t a x a t i o n  u n c o n t r o l l e d  by a s i n g l e  g o v­
e r n m e n t a l  b o d y .  b y  p l a c i n g  l o c a l  g o v e r n m e n t  p o w e r s  :Ln a
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b o r o u g h  or city, tho d e l e g a t e s  f e l t  t h a t  a s i n g l e  body —  
the a s s e m b l y  or c o u n c i l  —  would bo ab le  to o r c h e s t r a t e  tho 
a c t i v i t i e s  of th e v a r i o u s  m u n i c i p a l  depai'tments and the 
a c t i v i t i e s  of the board*;; and c o m m i s s i o n s  e s t a b l i s h e d  to 
a d m i n i s t e r  s p e c i a l  s e r v i c e  a r ea s  w i t h i n  the m u n i c i p a l i t y .  
The e x e r c i w e  of t h e  g o v e r n m e n t a l  p o w e r  on a local level by a 
s i n g l e  body w o u l d  a v o i d  the c o n f l i c t s  r e s e t t i n g  f r o m  the 
e x e r c i s e  of v a r i o u s  g o v e r n m e n t a l  p o w e r s  by a n u m b e r  of 
b o d i e s  w i t h i n  t he  s a m e  o v e r l a p p i n g  j u r i s d i c t i o n s .
Iu t h i s  rega r d,  t he  f o l L o w i n g  c o m m e n t s  of the d e l e g a t e e  
r e f l e c t  the c o n c e r n s  s u m m a r i z e d  a b o v e  and the in te nt behind 
S e c t i o n  2 (page n u m b e r s  are fr om  the M i n u t e d ) :

TA YL OH : I t h i n k  t he pur p os e  of t h i s  a r t i c l e  is to 
s i m p l i f y  o u r  g o v e r n m e n t a l  p r o c e d u r e  and a l s o  to 
p r e v e n t  an o v e r l a p p i n g  of g o v e r n m e n t  f un c ti o n s .
Now, we ha ve  t w o  g o v e r n m e n t a l  f u n c t i o n s  set up 
here, the c i t i e s  and the b o r o u g h B .  1 t hi n k that 
is plent y.  T h n y  can p r o v i d e  for e v e r y t h i n g  
i n c l u d i n g  the s c h o o ls . 6o now, if the camel ge t s  
h i s  head in t h e  tent by a d o p t i n g  th is  a m e n d m e n t  
[to add s c ho o l d i s t r i c t s  to the lis t of e n t i t i e s  
in w h i c h  l oc al g o v e r n m e n t  p o w e r s  s h a l l  he v e s te d  
u n d e r  S e c t i o n  2J as p r o p o s e d  by Mr, Johnso n,  he 
p r o b a b l y  w i l l  be a) 1 in the teat, b r i n g i n g  w it h  
h i m  the a m e n d m e n t s  tl mt  e s t a b l i s h  p u b l i c  u t i l i t y  
d i s t r i c t s ,  h e a l t h  distri ct s , p u b l i c  i m p r o v e m e n t  
d i s c t r l c t s ,  a n d  ve wi ll  be r i g h t  b a c k  to our old 
m e t h o d  of n u m e r o i s  taxing b o d i e s  w h i c h  we wa n t to 
get aw ay  from. Now, wi th  the b o r o u g h  and the ci ty  
I d o n ' t  b e l i e v e  that there is a u y  r e a s o n  at all 
but what the ta xing p u r p o s e s  for s c h o o l s  cau be 
set up s o m e t h i n g  a l o n g  the s a m e  l i n e s  as it d e  
n o w .

P a g e s  2 G 0 9  —  2 7 0 0

HlLSCHaTl: B e a r i n g  on this p a r t i c u l a r  subject , a
c o n v e r s a t i o n  I h<id last ye a r w i t h  an e d i t o r  ot a 
p a p e r  in the 3tu!:e of Wa sh in g to n , a city of about 
15,000, ho i n f o r m e d  me that they h a d  11 t a x i n g  
J u r i s d i c t i o n s  in the p a r t i c u l a r  a r e a  in w hi c h be 
lived and if  1 lemEimbor s o m e  o f  them, they w e r e  
w e l f a r e ,  h o s p i t a l s ,  sanitary, harbor, and even a 
t r u n k  se wer s y s te m , and he s a i d  th a t was the one 
t h i n g  that w a s  c a u s i n g  thorn th o  g r e a t e s t  worr y of
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a l l  a n d  t h a t  w a s  t h e  s p r e a d  o r  t h e  t a x i n g  p o w e r ,  

l u m  a g a i n s t  i t  I t h e  a m e n d m e n t  v e s t i n g  l o c a l  g o v ­

e r n m e n t  p o w e r s  i n  o e h o o l  d i s t r i c t s ] .

P age  -701

V .  U I V E P S : [ I J  a m  t r y i n g  t u  s e p a r a t e  j u s t  t h e  i d e a  

o f  s c h o o l s  a n d  t r y i n g  t o  h o l d  t o  t h e  p r i n c i p l e s  a s  

t o  w h e t h e r  t h e  p r i n c i p l e  o f  t h e  d i s b u r s i n g  a n d  t h e  

a p p r o v a l s  o f  b u d g e t s  s h a l l  l i e  i n  t h e  b o d y  o f  o n e  

g e n e r a l  g o v e r n i n g  b o d y  o f  g o v e r n m e n t  o r  w h e t h e r  

y o u  s h a l l  h a v e  a n  a u t o n o m y  w i t h o u t  a n y  c o - r e l a ­

t i o n  b e t w e e n  t h e  o t h e r  a c t i v i t i e s  o f  g o v e r n m e n t  —  

w h e t h e r  y o u  s h u l i  h a v e  a n  a u t o n o m y  i n  j u s t  o n e  

f u n c t i o n  a n d  o n e  a c t i v i t y  o f  g o v e r n m e n t *  1 t h i n k  

t h a t  t h a t  c o v e r s  w h a t  I h a v e  t o  s a y  e x c e p t  t h a t  o n  

t h e  b r o a d  p r i n c i p l e ,  I t h i n k  y o u  c a n  h a v e  b e t t e r  

g o v e r n m e n t  a t  l e s s  e x p e n s e  b y  c o r r e l a t i n g  t h e  

t a x i n g  a c t i v i t i e s  a n d  o h a n n e l i n g  t h e m  t h r o u g h  o n e  

b o d y  w i t h  o n e  s e t  o f  a p p r a i s e r s ,  o n e  s e t  o f  c o l ­

l e c t o r s ,  o n e  s o t  o f  c o n d e m n o r s  a n d  t a x  s a l e  

e x p o r t s ,  a n d  h a v i n g  t h a t  m o n e y  g o  i n t o  o n e  f u n d  

f o r  d i s t r i b u t i o n  b y  a  g e n e r a l  b o d y  o l e c t o d  b y  a l l  

of t h o  p o o p i c  n o  m a t t e r  w h a t  l e v e l  o f  g o v e r n m e n t  

w o  o p e r a t e  a t .

Pago 2703

L 0 N D 1 3 0 R G :  1 h a v e  g o n e  a l o n g  w i t h  t h e  C o m m i t t e e  i n

t h e i r  g e n e r a l  t h i n k i n g  o f  t r y i n g  t o  g e t  r i d  o f  

t h i s  o v o r l a p p i n g  o f  t a x e s  a n d  [ s i c  1 h a s  b e e n  

m e n t i o n e d ,  l Q i  1 2 ,  1 5  d i f f e r e n t  a g e n c i e s ,  e a c h

w i t h  a  b l a n k  c h e c k  t o  W r i t e  a l l  t h e y  w i s h  t o  w r i t e  

o n  i t .

Page 2704.

iii
U I N C K E L :  I w o u l d  l i k e  t o  a s k  a  q u e s t i o n  i f  1

m a y .  Y o u r  i n t e r p r e t a t i o n  o f  d e c t i o u  2, a l s o ,  t b u t  

t h e  b o r o u g h  i n  a n  o r g a n i z e d  b o r o u g h  w o u l d  p r o b a b l y  

b e  t h e  o n e  a n d  o n l y  t a x i n g  a u t h o r ! t y Y  T h a t  i n ,  

t h e y  w o u l d  h a n d l e  a l l  o f  t h e  t a x e s »  a n d  o n l y  i n  

u n o r g a n i z e d  b o r o u g h s  w o u l d  t h e  s t a t e  t a x ?  W o u l d
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t h a t  be  t h e  w a y  t o  e x p e c t  t h e  t h i n g  w o u l d  w o r k  
o u t 7

V. FISC8EU: Tes. We would assume a consolidation
t h e r e .

P a g e  2 7 0 7

KUhttWXi: O u r  m a i n  i n t e n t i o n  w a s  to try n o t  to
h a v e  a l o t  ol s e p a r a t e  l i t t l e  d i s t r i c t s  set up, 
y o u  K n o w ,  h a n d l i n g  o n l y  o n e  p r o b l e m  a n d  try t o  
c o m b i n e  t h em.

P a g e  2 7 1 5

* • . »
T h e s e  c o n c e r n s  w e r e  c o n c i s e l y  s t a t e d  s e v e r a l  y e a r s  a f t e r  t h e  
c o n v e n t i o n  In a  b o o K  w r i t t e n  by a l o r m y r  d e l e g a t e  to the 
c o n v e n t i o n -  A l t h o u g h  w i t h o u t  l e g a l  v a l u e  in d e t e r m i n i n g  the 
d e l e g a t e s '  i n t e n t ,  t h e  f o l l o w i n g  p a s s a g e  f r o m  A l a s k a 1s 
C o n s t i t u t i o n a l  U o n v a n t l o n  by V i c t o r  F i s c h e r  ( U n i v e r y i t y  o f  
A l a s k a  P r e s s ,  1 9 7 5 ) ,  p a g e  119, is h e l p f u l  as a p r e c i s  of the 
d e l e g a t e s ’ c o m m e n t s :

A s  seen, by d e l e g a t e s ,  the i n a d e q u a c i e s  of c o n v e n­
t i o n a l  c o u n t i e s  w e r e  l i m i t e d  f u n c t i o n a l  j u r i s d i c­
tion, f r o z e n  b o u n d a r i e s ,  an o v e r a b u n d a n c e  of c o n­
s t i t u t i o n a l l y  e s t a b l i s h e d  e l e c t i v e  o f f i c e s ,  i n a d­
e q u a c y  ol I l G c a l  p o w e r s ,  n o d  l a c k  o f  s p e c i f i c a l l y  
l o c a l  (as a g a i n s t  s t a t e )  g o v e r n m e n t a l  a u t h o r i t y .
T h e y  n o t e d  a l s o  t h a t  n u m e r o u s  s p e c i a l  d i s t r i c t s  
w e r e  b e i n g  c r e a t e d  t o  n i l  s e r v i c e  g a p s  l e f t  by 
c o u n t i e s  a n d  m u n i c i p a l i t i e s ,  r e s u l t i n g  in a m u l t i­
p l i c i t y  ol o v e r l a p p i n g  tax j u r i s d i c t i o n s .

I t  s h o u l d  b e  a p p a r e n t  t h a t  the i n t e n t  b e h i n d  A r t i c l e  Jt, 

s e c t i o n  2, w a s  n o t  t o  m a k e  c i t l o s  a n d  b o r o u g h s  tho s o l o  
r e p o s i t o r i e s  o r  a l l  p o w e r s  w h i c h  c o u l d  p o s s i b l y  be e x e r c i s e d  
b y  a c i t y  or b o r o u g h ,  d u c h  an i n t e r p r e t a t i o n  w o u i d  v i r t u a l­
ly p r o h i b i t  t h e  s t a t e  i r o m  a c t i n g  w i t h i n  an o r g a n i s e d  b o r­
o u g h  o r  c i ty. It w o u l d  c a s t  s e r i o u s  d o u b t  on the v a l i d i t y  
ol a n y  s t a t e  a c t i o n  t a k e n  o n  a r e g i o n a l  b a s i s .  M o r e o v e r ,  it 
c o u l d  e v e n  loo s a i d  t h a t  m o s t  non-prol'It c o r p o r a t i o n s  w o u l d  
be p r o n i b l t a d  r r o m  c o n d u c t i n g  b u s i n e s s  in the s t a t e ,  s i n c e  a 
c i t y  o r  b o r o u g h  w o u l d  be c a p a b l e  of e x e r c i s i n g  t h e i r  c h a r i t­
a b l e  o r  e l e e m o s y n a r y  p o w e r s .
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T h e  m o r e  r a t i o n a l  a n d  m o r e  l i k e l y  i n t e r p r e t a t i o n  la Lhat the 
d e l e g a t e s  i n t e n d e d  to  v e s t  t h o s e  p o w e r s  w h i c h  a r o  p e c u l i a r l y  
" g o v e r n m e n t a l " ,  a n d  w h i c h  a r e  p r o v i d e d  o n  a l o c a l  b a s i s ,  in 
c i t i e s  a n d  b o r o u g h s .  T h e  d i e t i n c t i o n  b e t w o n  l o c a l  " g o v e r n­
m e n t a l "  powers' a n d  o t h e r  ( " P r o p r i e t a r y " )  p o w e r s  e x o r c i s e d  b y  
m u n i c i p a l i t i e s  h a s  l o n g  b e e n  r e c o g n i z e d .  M c Q u l l l i u ,  in b i s  
t r e a t i s e ,  M u n i c i p a l  c o r p o r a t i o n s  ( 3 r d  b'dition), d e s c r i b e s  
t h e  f a c t o r s  d e n o t i n g  " g o v e r n m e n t a l "  f u n c t i o n s  p e r f o r m e d  by  
m u n i c i p a l i t i e s ;

[ A ] m o n g  t h o  f a c t o r s  d e n o t i n g  a g o v e r n m e n t a l  f u n c­
t i o n  is t h e  f a c t  t h a t  a n  a c t i v i t y  w a s  h i s t o r i c a l l y  
e n g a g e d  I n  b y  l o c a l  g o v e r n m e n t ,  t h a t  It is u n i­
f o r m l y  s o  f u r n i s h e d  t o d a y ,  t h a t  it c o u l d  not be 
p e r f o r m e d  a s  w e l l  by a  p r i v a t e  c o r p o r a t i o n ,  th a t  
It is n o t  u n d e r t a k e n  f o r  p r o f i t  o r  f o r  r e v e n u e ,  
a n d  t h a t  it is n o t  w i t h i n  t h e  i m p e r a t i v e  p u b l i c  
d u t i e s  i m p o s e d  on a  m u n i c i p a l i t y  as a g e n t  o f  the 
s t a t e .

V o l u m e  2, s e c t i o n  l(J.Ob, p a g e  7 4 3  ( f o o t n o t e  o m i t t e d ) .  In 
d e s c r i b i n g  m u n i c i p a l  " p r o p i i e t a r y "  f u n c t i o n s  ( w h i c h  
M e Q u i l l l n  d e s c r i b e s  as " p r i v a t e " ) ,  M e Q u i l l l n  s t a t e s :

P r i v a t e ,  m u n i c i p a l ,  p r o p r i e t a r y  f u n c t i o n s  a n d  p o w­
e r s  a r e  t h o s e  r e l a t i n g  t o  the a c c o m p l i s h m e n t  of 
p r i v a t e  c o r p o r a t e  p u r p o s e s  in w h i c h  t h e  p u b l i c  is 
o n l y  i n d i r e c t l y  c o n c e r n e d ,  a n d  a s  t o  w h i c h  the 
m u n i c i p a l  c o r p o r a t i o n  is r e g a r d e d  a s  a  l e g a l  i n d i­
v i d u a l . . . .  A l l  f u n c t i o n s  o f  a m u n i c i p a l  c o r p o r a­
t i o n  n o t  g o v e r n m e n t a l  h a v e  b e e n  s a i d  to b e  p r i v­
ate.

V o l u m e  2, s e c t i o n  1 0 . 0 5 ,  p a g e  7 4 4  ( f o o t n o t e s  o m i t t e d ) .
T h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  h a s  d e s c r i b e d ,  w i t h o u t  
e x p r e s s l y  r e c o g n i z i n g ,  t h e  d i s t i n c t i o n  b e t w e e n  g o v e r n m e n t a l  
p o w e r s  a n d  p r o p r i e t a r y  p o w e r s ,  in c o n s i d e r i n g  a s t a t u t e  
u n d e r  t h e  m u n i c i p a l  r e v e n u e  s h a r i n g  p r o g r a m  w h i c h  w o u l d  h a v o  
a l l o w e d  p a y m e n t s  to  be m a d e  b y  t h e  s t a t e  to  a " N a t i v e  
v i l l a g e  g o v e r n m e n t  r o r  a  v i l l a g e  w h i c h  is n o t  i n c o r p o r a t e d  
as  a c i t y " ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  R o d g e r  W. P e g u o s  
d i s c u s s e d  t h e  p r o v i s i o n s  o f  A r t i o i e  X, s e c t i o n s  1 a n d  2. 
A f t e r  r e v i e w i n g  t h e  h i s t o r y  a n d  p u r p o s e  o f  t h o s o  s e c t i o n s ,  
A s s i s t a n t  A t t o r n e y  G e n e r a l  P o g u e s  s t a t e d  in his o p i n i o n :
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T he use of  t r a d i t i o n a l  v i l l a g e  c o u n c i l s  or IHA
c o u n c i l s  to p r o v i d e  lccal g o v e r n m e n t  s e r v i c e s  is 
at o d d s  w i t h  t h e  c o n s t i t u t i o n ' s  p r o v i s i o n s  on 
local g o v e r n m e n t *  T h e  p u b l i c  s e r v i c e s  t h e y  w o u l d  
p e r r o r m  a r e  t h o s e  w h i c h  local g o v e r n m e n t s  perl'orm.

Op. A t t ' y  Gen., A p r i l  27, .1981, p. 3. As n o t e d  e a r l i e r  in 
t r u e  m e m o r a n d u m ,  t w o  ol tne f a c t o r s  d e n o t i n g  g o v e r n m e n t a l
p o w e r s  are "t h e  f a c t  that au  a c t i v i t y  w a u  h i s t o r i c a l l y
e n ga g ed  in by l o c a l  g o v e r n m e n t "  and "that it ie u n i f o r m l y  so 
f u r n i s h e d  to d ay ".  A s s i s t a n t  A t t o r n e y  G e n e r a l  P e g u e s  then 
a c k n o w l e d g e d  the d i f f e r e n c e  b e t w e e n  g o v e r n m e n t a l  and p r o p r i­
eta r y  fu nc t io n s,  a g a i n  w i t h o u t  e x p r e s s L y  so d e s i g n a t i n g  
them, by sta t in g :

T hi s  is n o t  to s a y  t h a t  the s t a t e  c a n n o t  c o n t r a c t  
w i t h  a r a c i a l l y  (or r e l i g i o u s l y )  e x c l u s i v e  g r o u p  
to p r o v i d e  p u b l i c  s e r v i c e s  or m a n a g e  a p u b l i c  
f ac i l i t y  on a n o n - d l s c r i m i n a t o r y  b a s i s  for all the 
r e s i d e n t s  of a c o m m u n i t y .  On a l i m i t e d  basis, 
therefo re, g r a n t s  can be m a d e  to IHA c o u n c i l s  In 
their c a p a c i t y  as  b u s i n e s s  c o r p o r a t i o n s  to p r o v i d e  
so me  p u b l i c  s e r v i c e s .  T he  s t a t e  c o n s t i t u t i o n ,  
noweVer, b a r s  t h e  de f a c t o  e s t a b l i s h m e n t  u n d e r  
s ta te  law of th e se  c o u n c i l s  as the lo ca l g o v e r n­
men t s  of A l a s k a ' s  vi l la g e s .

I d . at pa g os  3 a n d  4. Thus, p r o v i s i o n  for t h e  p e r f o r m a n c e  
of e s s e n t i a l l y  p r o p r i e t a r y  s e r v i c e #  in the u n o r g a n i s e d  
b o r o u g h  by a p r i v a t e  c o r p o r a t i o n ,  i n  the o p i n i o n  of the
A t t o r n e y  G e n e r a l ' s  O f f i c e ,  w o u l d  n o t  v i o l a t e  the c o n s t i t u­
tion.

T ho d i s t i n c t i o n  b e t w e e n  " g o v e r n m e n t a l "  and " p r o p r i e t a r y "  
f u n c t i o n s  was a l s o  s e t  out In Britt v, C i t y  o f  Wi l mi n g t o n ,
73 8.E. 2d 289 (N.C. 1952 ), as f o l lo w #:  ----

«o then, g e n e r a l l y  sp e ak i ng ,  t h e  d i s t i n c t i o n  is
this: If the u n d e r t a k i n g  of the m u n i c i p a l i t y  is
one in w h l c n  o n l y  a g o v e r n m e n t a l  a g e n c y  c o u l d  
engage, It Is g o v e r n m e n t a l  In na tu re . 11 ia p r o­
prie t a r y  a nd  " p r i v a t e "  w h e n  a n y  c o r p o r a t i o n ,  
i n d i v i d u a l ,  or g r o u p  ol l n d l v l d u e l s  c o u l d  do the 
Bame thing.

, \ : J  ̂ ■ :vf- ' ̂
73 b.K. 2d at 2 9 3  ^ l t a t lon o m i t t e d ) .

I
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T h e  f i n a n c i n g  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  in c o n n e c t i o n  
w i t h  r e s o u r c e  d e v e l o p m e n t  p r o j e c t  is n o t  an a c t i v i t y  
h i s t o r i c a l l y  e n g a g e d  In by l o c a l  g o v e r n m e n t s  a n d  i s  c e r t a i n­
ly n o t  u n i f o r m l y  f u r n i s h e d  by l o c a l  g o v e r n m e n t s  t o d a y ,  It 
i B  a f u n c t i o n  w h i c h  c o u l d  be, a n d  u n d o u b t e d l y  1b , p e r f o r m e d  
b y  p r i v a t e  c o r p o r a t i o n s .  In p e r f o r m i n g  t h i s  f u n c t i o n ,  the 
a c t s  of t h e  t r a n s p o r t a t i o n  a u t h o r i t i e s  w o u l d  o n l y  i n d i r e c t l y  
c o n c e r n  t h e  p u b l i c  at l a r g e .  U n d e r  H c Q u l l l i n ' B  d e s c r i p t i o n ,  
tills p o w e r  is c l e a r l y  " p r o p r i e t a r y "  and n o t  " g o v e r n m e n t a l " . 
T h e  o p e r a t i o n  or a t r a n s p o r t a t i o n  f a c i l i t y  h a s  b e e n  f o u n d  to 
b e  a p r o p r i e t a r y  f u n c t i o n  (A l b u q u e r q u e  v. n o w  M e x i c o  b'tate 
C o r p .  C o m m i s s i o n , 6 0 5  P . 2d 2 2 7  (New M e x i c o  1 9 8 0 ) ) ,  a n d  the 
f i n a n c i n g  o l  p r i v a t e l y  o w n e d  f a c i l i t i e s , - a s  m a y  be t h e  c a s e  
w i t h  t h e  a u t h o r i t i e s ,  is c h a r a c t e r i s e d  at? " p r i v a t e  a c t i v i t y "  
f i n a n c i n g  i n  t h e  c o n f e r e n c e  r e p o r t  a c c o m p a n y i n g  t h e  Tax 
E q u i t y  a n d  F i s c a l  K e s p o n s i b i l i t y  Act o f  11)82. B o n d s  of 
l o c a l  g o v e r n m e n t s  o r  p u b l i c  c o r p o r a t i o n s  i s s u u d  f o r  t h o s e  
p u r p o s e s  e n j o y  t a x  e x e m p t i o n  o n l y  if i s s u e d  f o r  c e r t a i n  
n a r r o w l y  d e f i n e d  p u r p o s e s  o r  in l i m i t e d  a m o u n t s .

I t  is t h o  e x e r c i s e  o f  t h e  " g o v e r n m e n t a l "  p o w e r s  by m o r e  th a n  
o n e  m u n i c i p a l  u n i t  w i t h  t h e  s a m e  o r  o v e r l a p p i n g  j u r i s d i c­
t i o n s  w h i c h  r e s u l t s  in t h e  k i n d  of c o n f l i c t  a n d  d u p l i c a t i o n  
t h e  d e l e g a t e e  t o  t h e  c o n s t i t u t i o n a l  c o n v e n t i o n  s o u g h t  to 
a v o i d .  P l a c i n g  in t h e  p r o p o s e d  t r a n s p o r t a t i o n  a u t h o r i t i e s  
t h e  p o w e r  t o  asBlst. m  the f i n a n c i n g  ol p r i v a t e  p r o j e c t s  
w i t h o u t  m o r e  ( t h a t  la, w i t h o u t  p l a c i n g  in t h e m  a n y  p o w e r  of 
e m i n e n t  d o m a i n ,  a n y  p o w e r  or t a x a t i o n ,  a n y  p o w e r  of r e g u l a­
tion, or  a n y  o t h e r  ‘'g o v e r n m e n t a l "  p o w e r )  c o u l d  h a r d l y  lead 
t o  t h e  p r o b l e m s  p e r c e i v e d  by the d e l e g a t e s .  If a u t h o r i s i n g  
t h e  c r e a t i o n  of s u c h  e n t i t l e s  w i t h  s u c h  l i m i t e d  p o w e r s  is a 
v i o l a t i o n  of A r t i c l e  x ,  s e c t i o n  2, t h e n  t h e  s t a t e  m u s t  c a r e­
f u l l y  r e v i e w  i t s  c o r p o r a t i o n s  code, in w h i c h  a u t h o r i s a t i o n  
r o r  t h e  i n c o r p o r a t i o n  of s u c n  e n t i t l e s  by p r i v a t e  i n d i v i d u­
a l s  is a l s o  p r o v i d e d ,

E v e n  if t h e  p o w e r s  c o n t e m p l a t e d  for t h e  p r o p o s e d  a u t h o r i t i e s  
s h o u l d  be c o n s i d e r e d  " l o c a l  g o v e r n m e n t  p o w e r s "  f o r  p u r p o s e s  
o f  S e c t i o n  2, the l e g i s l a t u r e  n e v e r t h e l e s s  d e r i v e s  a u t h o r i t y  
f o r  t h e  c r e a t i o n  o f  s u c h  a u t h o r i t i e s  i n  t h e  u n o r g a n i z e d  
b o r o u g h  f r o m  the p r o v i s i o n s  of A r t i c l e  X, s e c t i o n  0 ,  S e c­
t i o n  6 e x p r e s s l y  d i r e c t s  t h e  l e g i s l a t u r e  to  p r o v i d e  f o r  t h e  
p e r f o r m a n c e  of s e r v i c e s  it d e e m s  n e o e s s a r y  o r  a d v i s a b l e  in 
u n o r g a n i s e d  b o r o u g h s  a n d ,  in c o n n e c t i o n  w i t h  t h o s e  s e r v i c e s ,  
f u r t h e r  d i r e c t s  t h e  l e g i s l a t u r e  t o  a l l o w  for m a x i m u m  l o c a l  
p a r t i c i p a t i o n  a n d  r e s p o n s i b i l t y , T h e  u s e  of  the l a n g u a g e ,
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" d e e m s  n e c e s s a r y  or a d v i s a b l e " ,  w a s  e x p r e s s l y  c o n s i d e r e d  by 
t h e  d e l e g a t e s  to c l a r i f y  t h e i r  i n t e n t i o n  t o  a l l o w  w i d e  d i s­
c r e t i o n  m  t h e  l e g i s l a t u r e  in d e t e r m i n i n g  w n a t  s e r v i c e s  to 
p e r f o r m .  D e l e g a t e  B a l p h  R i v e r a  e x p l a i n e d  t h e  s i g n i f i c a n c e  
of t h e  w o r d s :

T h e  p o i n t  w a s  m a d e  y e s t e r d a y  t h a t  w h e r e  it says,

" t h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  p e r f o r m a n c e  
o f  n e c e s s a r y  f u n c t i o n s a n d  s o m e b o d y  said, " W h o  
d e c i d e s  w h a t  is n e c e s s a r y ? "  a n d  t h e  C o m m i t t e e  s a i d  
it w o u l d  t a a e  it u n d e r  a d v i s e m e n t .  l p u r s u e d  tne 
p o i n t  a  l i t t l e  b i t  a n d  d r a f t e d  t h i s  l a n g u a g e ,  " f o r  
t h e  p e r f o r m a n c e  of s e r v i c e s  it d e e m s  n e c e s s a r y  or 
a d v i s a b l e " .  In t h e  f i r s t  p l a c e ,  it s p e c i f i c s  t h a t  
t h e  l e g i s l a t u r e  is t h e  o n e  w h o  s h a l l  u s e  i t s  d i s­
c r e t i o n ;  It c l e a r s  u p  t h a t  p o i n t  a n d  a l s o  i m p r o v e s  
t h e  c o n t e x t  a l i t t l e .

M i n u t e s ,  P a r t  4, p a g e  14721). T h e r e  w a s  n o  i n t e n t  t h a t ,  in 
o r d e r  to  r e c e i v e  s e r v i c o s  w h i c h  c o u l d  b e  p e r f o r m e d  by a 
l o c a l  g o v e r n m e n t  u n i t ,  t h e  u n o r g a n i s e d  a r e a  s h o u l d  h a v e  to 
o r g a n i z e  i n t o  a b o r o u g h  or  c i t y .  P r o v i s i o n  o f  s e r v i c e s  by 
t h e  l e g i s l a t u r e  u n t i l  s u c h  t i m e  as o r g a n i z a t i o n  o c c u r r e d  was 
c l e a r l y  f o r e s e e n .  D e l o g a t e  R i v e r s  f u r t h e r  s t a t e d :

ypeaicing o f  u n o r g a n i z e d  a r e a s  w h e r e  they d o n ' t  
h a v e  a n y  s e l f - f u n '  C l o n i n g .  Lsjjci H e r e  t h e  s t a t e  
w o u l d  p e r f o r m  t h o s e  s e r v i c e s  t h a t  t h e  l e g i s l a t u r e  
d e e m s  n e c e s s a r y  o r  a d v i s a b l e  u n t i l  s u c h  t i m e  as 
the a r e a  d o e s  g e t  o r g a n i z e d .

It c a n n o t  r e a s o n a b l y  be  d i s p u t e d  t h a t ,  w i t h i n  t h e  u n o r g a n­
i z e d  b o r o u g h ,  t h e  l e g i s l a t u r e  m a y  p r o v i d e  for t h e  s e r v i c e s  
c o n t e m p l a t e d  in t h e  p r o p o s e d  l e g i s l a t i o n .  T U e  l o c a l  e l e c­
t i o n  of m e m b e r s  o f  t h e  b o a r d  of d i r e c t o r s  ol t h e  p r o p o s e d  
a u t h o r i t i e s  s i m p l y  c o m p l i e s  w i t h  t h o  d i c t a t e s  o f  S e c t i o n  6 
t o  a l l o w  for m a x i m u m  l o c a l  p a r t i c i p a t i o n  a n d  r e s p o n s i b i l i t y .

It s h o u l d  be e m p h a s i z e d  t h a t  H e c t i o n  b a u t h o r i z e s  the l e g i s­
l a t u r e  t o  p r o v i d e  f o r  s e r v i c e s  in t h e  u n o r g a n i z e d  b o r o u g h ;  
it d o e s  n o t  r e q u i r e  t h a t  t h e  l e g i s l a t u r e  or t h e  s t a t e  
a c t u a l l y  p e r f o r m  t h e  s e r v i c e s .  T h i s  p o i n t  w a s  d i s c u s s e d  at 
t h e  c o n v e n t i o n ,  a n  r e f l e c t e d  in t h e  f o l l o w i n g  d i a l o g u e  b e­
t w e e n  D e l e g a t e s  T a y l o r  a n d  M c L a u g h l i n  a t  p a g e  2 8 0 9  of the 
M i n u t e s :
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TAYLOtf; Hr. M c L a u g h l i n ,  isn't it a fact that that 
[the p h r a s e  "shall p r o v i d e  for the p e r f o r m a n c e  of 
s e r v i c e s " ]  w o u l d  p o s s i b l y  me an  tha t the l e g i s l a­
ture w o u l d  p r o v i d e  a m a n n e r  in w h i c h  u n o r g a n i s e d  
b o r o u g h s  c o u l d  p r o v i d e  their p e o p l e  in that b o r­
ough w i t h  t h e s e  c e r t a i n  s e r v i c e s ?  The l e g i s l a t u r e  
is not g o i n g  to p r o v i d e  the s e r v i c e s  or p e r f o r m­
ance of s e r v i c es ,  a r e  they?

HcbAUCiHJjlN: Whe n they say "Bball p r o v i d e  for the
p e r f o r m a n c e  of se rv i c e s " ,  it m e a n s  th e y s h a l l  ma k e 
p r o v i s i o n  f o r  them.

TAY1AW : T h en  In an ‘u n o r g a n i z e d  b o r o u g h  thon, If
t h e y  w e r e  in no ed  or g a r b a g e  s e r v i c e s ,  t h o  l e g i s­
lature w o u l d  hir e g a r b a g e  m e n ?  la that r i g h t ?

McLAUCiHLIN: It d o e s n ' t  n e c e s s a r i l y  m e a n  that.
T h e r e  a r e  two p o s s i b l e  m e a n i ng s . if we su i d  the 
l e g i s l a t u r e  "shall" p r o v i d e  t he  s e r v i c e s ,  that 
w ou ld  be o n e  thing; but if we Bay the l e g i s l a t u r e  
sh all p r o v i d e  for the p e r f o r m a n c e  of s e r v i c e s ,  i 
t hi n k t h at  that m e a n s  a n o t h e r  thing. T h a t  is, they 
can set u p  the r u l e s  and c o n d i t i o n s  a n d  c i r c u m­
st a n c e s  u n d e r  w h i c h  the s e r v i c e s  will be p r o v i d e d .

It waG tho l a t t e r  p h r a s e  ("sha ll  p r o v i d e  for the p e r f o r m a n c e  
ol’ serv ic e s" )  w h i c h  tho d e l e g a t e s  chose. The r e a s o n a b l e  
co nc lu si on, b a s e d  upon D e l e g a t e  M c L a u g h l i n ' s  e x p l a n a t i o n ,  is 
that tho st a te  n e e d  net p e r f o r m  tho s e r v i c o s  bu t can "set up 
the rules a nd  c o n d i t i o n s  and c i r c u m s t a n c e s  u n d e r  w h i c h  the 
s e r v i c e s  will be p r o v i d e d . "

for the f o r e g o i n g  re as o ns ,  we are c o n v i n c e d  that (1) the 
powers g r a n t e d  to the p r o p o s e d  a u t h o r i t i e s  a re  not "local 
g o v e r n m e n t  p o w e r s "  w h i c h  m u s t  be v e s t e d  in c i t i e s  or 
boroughs; and (2) tho c r e a t i o n  of the p r o p o s e d  a u t h o r i t i e s  
is well wi th i n the a u t h o r i t y  of the l e g i s l a t u r e  to p.vovide 
for s e r v i o e s  in the u n o r g a n i z e d  borough, a l l o w i n g  for m a x i­
mum local p a r t i c i p a t i o n  an d r e s p o n s i b i l i t y .
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