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S P O N S O R  S T A T E M E N T  O N  H B  328 & H B  320

HB328 The intent of this legislation is to restore, the power of local
municipalities to set standards for local subdivisions and subdivi­
sion roads. This power was removed a few years ago to '.speed 
up state land disposals and has resulted in non-conforming 
subdivisions, sometimes with inadequate access and roads.

HB320 - This legislation is a companion to H B  328 and provides a
mechanism whereby the cost of road construction in a state 
subdivision can be met from part of the proceeds of the sale of 
the. land within the subdivision. Currently road construction in 

—  a state subdivision has required a separate-appropriation of state 
monies or has fallen to the taxpayers of the municipality within 
which the subdivision has been located.
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T O :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  M a y  1 1 ,  1 9 8 3

R E :  H B  3 2 8

T h e  e f f e c t  o f  HB 3 2 8  w o u l d  b e  t o  r e q u i r e  t h e  s t a t e  t o  c o m p l y  w i t h  t h e  p l a n n i n g  

c o m m i s s i o n  a n d  p l a t t i n g  b o a r d  r e g u l a t i o n s  p e r t a i n i n g  t o  s u b d i v i s i o n s  i n  t h e  

s a m e  m a n n e r  t h a t  p r i v a t e  d e v e l o p e r s  a r e  r e q u i r e d  t o  c o m p l y  w i t h  t h e  r e g u l a t i o n s .

T h e  p r i m a r y  i s s u e  c o n c e r n s  m u n i c i p a l  r e q u i r e m e n t s  t o  i n s u r e  p h y s i c a l  a c c e s s  t o  t h e  

l a n d  o r  l o t s  b e i n g  s o l d .  A t  p r e s e n t ,  t h e  s t a t e  a g e n c i e s  a r e  e x e m p t e d  f r o m  p r o v i d i n g  

a n y  c a p i t a l  i m p r o v e m e n t s  t o  t h e  l a n d s  b e i n g  s o l d  r e g a r d l e s s  o f  m u n i c i p a l  r e q u i r e m e n t s  

t o  t h e  c o n t r a r y .  T h e  c o n s t r u c t i o n  o f  a c c e s s  t r a i l s  o r  r o a d s  t o  o r  w i t h i n  t h e  

s u b d i v i s i o n  i s  c o n s i d e r e d  a  c a p i t a l  i m p r o v e m e n t .
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11. FISCAL DETAll

A g e n c y  A i t e c i e d :  N a t u r a l  R e s - o u r c e s

P r o g r a m  C a t e g o r y  A f f e c t e d :  n r m e c

5 R U ,  P r o g r a m  o f  S u b p r o g r a m ^ ) A f r e e t e o :  

L a n d  D i s p o s a l s _________________

f- v  rsLaTE N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o n e r s )

. F Y  S 3  1 F Y  8 4  | F Y  S 5  | F Y  8 6  1 F Y 8 7  1 F Y  8 8  1

O P E R A T I N G  1 1* i 1 1 I • 1

1 0 0  P E R S O N A L  S E R V I C E S 1 1 I -  1 1 1

2 0 0  T R A V E L 1 1 1 1 I

3 0 0  C O N T R A C T U A L 1 1 1 1 1

4 0 0  C O M M O D I T I E S 1 1 1 1 1 1

5 0 0  E Q U I P M E N T 1 1 1 1 1

6 0 0  L A N D  c  S T R U C T U R E S 1 I I  1 1 1

7 0 0  G R A N T S ,  C L A I M S ,  E T C 1 1 I ! 1 1

! 1 i 1 1 1

T O T A L  O P E R A T I N G 1 -  1 -  1 -  1 1 1

1 C A P I T A L 1 3 5 , 4 0 0  1 1 1 1 1

R E V E N U E 1 -  1 -  1 -  1 1

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 1 3 5 . 4 0 0  1 1 1 1 1

F E D E R A L  F U N D S 1 1 1 1 1 1

O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1 I 1

• 1 1 1 I I I

P O S I T I O N S :

r U L L - i i M E 1 -  1 -  1 -  1 1 I

P A R T - T I M E 1 1 1 1 1 1

T E M P O R A R Y 1 I 1 1 1 1

1 1 1 -1 1 1

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

U n k n o w n .  S o m e  a d d i t i o n a l  i n c o m e  t o  t h e  S t a t e  w o u l d  r e s u l t  f r o m  t h e  h i g h e r  

a p p r a i s e d  v a l u e s  r e s u l t i n g  f r o m  a c c e s s .

A N A L Y S I S :  A t i . a c h  c  s e p a r a t e  p a g e  T o r  a n y  A n a l y s i s  ( $ £ [ :  A T T A C H E D ) .

P r e p a r e d  5 y : J e r o m e  A .  P a n e

D i v i s i o n :  T e c h n i c a l  S e r v i c e s

P h e n e : 2 7 6 - 2 6 5 3 .

D a t e : - 5 Z J . l / 8 3

A p p r o v e d  C o m m i s s i o n e r :  M Y y

u e p a r x m = n i : _ N a t u r a l  R e s o u r c e s

v.£.
’ ,• i « :«■ f.~r .»i

. . . . .  D a t e :  5 / 1 1 / 8 3

, r i  b u t ' i  o n :

O r i o i n a l  t o  L e g i s l a t i v e  F i n a n c e

C o p v  t o  O f f i c e " o f  K a n e c e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )  

C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e o  b i l l s )

C c o v  t o  S o c n s o r
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F I S C A L  I M P A C T  -  H B  3 2 8

T h i s  f i s c a l  n o t e  i s  b a s e d  u p o n  t h e  f o l l o w i n g  a s s u m p t i o n s :

1 .  D i s p o s a l  Y e a r  6 0 0  L o t s ;  5 - 1 / 4  a c r e  a v e r a g e  =  3 , 1 5 0  a c r e s .

2 .  S u b d i v i s i o n s  k e p t  w i t h i n  t h r e e  ( 3 )  m i l e s  o f  e x i s t i n g  r o a d  

s y s t e m  ( a v e r a g e  d i s t a n c e ) .  •

3 .  S u b d i v i s i o n  s i z e ;  1 0 0  a c r e s  o r  g r e a t e r .

4 .  N o  r o a d  c o n s t r u c t i o n  i n  a r e a s  w h e r e  p r o p o s e d  p r i m a r y  a c c e s s  

i s  b o a t  o r  p l a n e .

5 .  E s t i m a t e s  b a s e d  o n  F Y  8 4  r o a d / l o t  r a t i o .

R o a d s  B u i l t  t o  B o r o u g h  S t a n d a r d s

S u b d i v i s i o n  R o a d s  $ 3 4 7 , 9 3 9 / M i ' l e  4 6 . 1 4  m i l e s  X 3 4 7 , 9 3 9  =  $  1 6 , 0 5 4 , 0 0 0

A c c e s s  R o a d s  $ 3 4 5 , 7 9 7 / M i l e  2 7  m i l e s  X 3 4 5 , 7 9 7  =  $  9 , 3 3 7 , 0 0 0

T O T A L  =  $  2 5 , 3 9 1 , 0 0 0

N O T E S :

1 .  N o  b r i d g e s  a r e  i n c l u d e d .  A d d  1 0 , 0 0 0  f o r  m i s c e l l a n e o u s  b r i d g e s  

— o r  s i m i l a r  s t r u c t u r e s  ( $ 3 5 , 4 0 0 , 0 0 0  t o t a l ) .  •

2 .  N o  a t t e m p t  w a s  m a d e  t o  e s t i m a t e  t h e  r e c o v e r y  c o s t s  f r o m  l a n d  

s a l e s .

3 .  C o s t s  f o r  y e a r s  b e y o n d  F Y  8 4  w o u l d  b e  c o m p a r a b l e .

4 .  A s s u m e s  t h a t  d i s p o s a l  p r o g r a m  p r o c e e d s  a s  p l a n n e d ;  i f  p r o g r a m  

i s  r e d u c e d  i n  s c o p e ,  c o s t s  w o u l d  b e  l o w e r .
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POSITION PAPER

RE: HB 328

SPONSOR: R e p r e s e n t a t i v e  Koponen,  e t  a l  

Program E f f e c t s  o f  B i l l

The g e n e r a l  impac t  o f  t h i s  l e g i s l a t i o n  w i l l  be t o  r e q u i r e  t h a t  
p r o p o s e d  s t a t e  l a n d  d i s p o s a l s  con fo rm t o  t he  same l o c a l  r e g u l a ­
t o r y  s t a n d a r d s  a s  a r e  a p p l i e d  t o  any s u b d i v i s i o n  p r o p o s e d  f o r  
dev e lo pme n t  w i t h i n  a l o c a l  m u n i c i p a l  j u r i s d i c t i o n .

•

Comments

The l e g i s l a t i o n  would a l l o w  more c o n s i s t e n t  l o c a l  c o n t r o l  o f  
d e v e l o p m e n t .  ‘ S t a t e  l a n d  d i s p o s a l s  would have  t o  be p l a n n e d  i n  
a manner  co n f o rm in g  t o  l o c a l  c o m p r e h e n s iv e  and c a p i t a l  improve ­
ment  p l a n s .  Under c u r r e n t  s t a t u t e ,  S t a t e  l a n d  d i s p o s a l s  a r e  
exempted f rom m ee t i ng  l o c a l  s t a n d a r d s ,  impos ing  d i f f i c u l t i e s  
a s s o c i a t e d  w i t h  n o n - c o n f o r m i n g  d e v e l o p m e n t s  i n  l o c a l  commun­
i t i e s  and d i s r u p t i n g  l o c a l  e f f o r t s  t o  d e v e l o p  l ong  r a n g e  
de ve l opm en t  p l a n s .

By r e q u i r i n g  l o c a l  r e g u l a t o r y  a p p r o v a l ,  t h i s  l e g i s l a t i o n  advo­
c a t e s  and s u p p o r t s  i n c r e a s e d  l o c a l  c o n t r o l  a/fd r e s p o n s i b i l i t y

Mark Lewi s ,  Commiss ioner
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M a t a n u s k a - S u s i t n a  B o r o u l h
BOX B. PALMER. ALASKA 9 9 6 4 5  • PHONE 745-4801

DEPARTMENT OF ADMINISTRATION
A
tj

April 19, 1983

C C ,

T>'«: H on orable B a rb ar a Lacher 
A l a s k a  State Legis la tu re  
P o u c h  V
Juneau, Alaska 99811 

Dear Barbara:

Re: HOUSE BILLS 328 AND 330

As you know, the M a t an u sk a- Su si tn a  Borough has always 
asked that the State provide physical access to subdivisions not 
on lakes or streams, as required by House Bill 328 "An Act 
r elating to subdivisions of state land" and c onsider the pres en t  
S tate policy of turning its back on access as irresponsible.

In fact, if a private person tried to peddle such lots 
in interstate commerce, he would go to jail for violating the 
c o n s um er  fraud provisions of the federal Interstate Land Sales 
Act.

There is a pa rt i cu la r prob le m  when the State tries to 
place a new residential subdivision in the midst of residential 
s ubdi vi si on s w hi c h have been built to Borough su bdivision r e q ui re­
ments. An exa mp le  of this would be the proposed State s ub­
divisio n  near the Beverly Lake subdivision in the Meadow Lakes 
area. The Borough, since 1972, has required const r uc ti on  of 
s u bd iv i s i o n  roads to a certain minimum s t a n d a r d — ge ne ra ll y  18-20 
foot travelled width, one foot of gravel, ditching, drainage, no 
e x c e s s i v e  grades, etc. as a condition of s ubdivision approval. 
This means that the subdivisions have come in since 197 2 are all 
p r e t t y  good, the roads can be used y ear-round and we can maintain 
them at reasonable expense. Some of our pre-1972 subdivisions, 
w he n these re qu i rements were not in place, are a d sgrace and a 
c on st an t problem. W he re  roads can be maintained, the cost of 
road maint en an ce  is excessive, which is unfair to those persons 
in road service area where a proper initial i nvestment was made 
in road construction.

There are a couple of technical points to be kept in 
mind in c on ne c t i o n  with House Bill 328, which mi gh t be addressed 
s ep ar a t e l y  from House Bill 328. Very often access to the sub­
divi s i o n  is much more important than access within the 
subdivision. To date, we have been able to prevail upon the 
State to designate feasible con s tr uc ta bl e access to a new
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subdivision so that if monies should ever be come a va il ab l e for 
c onst ru ct io n of the road, the road could be constructed. A 
c ertain amount of money should be a pp ro p r i a t e d  each year to ' he 
D epartment of Natu ra l Resources, or the D e p a r t m e n t  of Natural 
Resources should be able to reach revenues from land sales, for 
the purpose of bu i ld in g access roads to new State subdivisions to 
some s t a n d a r d — p e r h a p s  a Pio n ee r access road standard. At the 
very least, the road should be built to a standard which would 
q u a l i f y  the road for the State road revenue shari ng  p r o g r a m  so 
that the road, once c on st ru ct e d by the D e p a r t m e n t  of Natural 
Resources, can be maintained.

And, very rarely there is a p r o b l e m  of legal access, 
w here the only good physical access crosses par ce ls  where there 
is some q u e st i on  about the State's right to locate a road. In 
those cases, it is much better for the State to spend a dollar 
for right of way a c qu is it io n than to create a sit ua ti o n where the 
State or the local go ve rn m e n t  or local residents are put in a 
p os it io n to c on s tr uc t a round about road which is not the most 
feasible and d i re ct  route. So, the D e p a r t m e n t  of Natural 
R e so urces should always be able to use monies appro p ri at ed  for 
State s ub division design and surveying for right of w ay a c q u i­
sition, even though there may not be one cent av ai lable for road 
construction. Road right of way a c q u i s i t i o n  would not be a 
s i gnificant par t of the cost of g e t ti ng  a State s ub di v i s i o n  ready 
for sale and would not o r d i n a r i l y  be required.

House Bill 330 "An Act relating to c o ns tr u ct io n of 
streets and subdi vi s io n of state lands" is a c r e at iv e  appr oa ch  to 
g e t t i n g  roads built with in  a subdivision wi th  monies bid in by 
buyers of lots. It should be pos si b le  for the D epartment of 
Natural R es ources to use some of the money comin g  in for lot 
sales in n ew s u bd ivisions for c o ns tr u c t i n g  and u p g r a d i n g  both 
access road to the s u bd iv i si on  and roads w i thin the subdivision. 
The source of the money to be placed in e s c ro w under the proposed 
S ubsec ti on  (h) could be a s eparate a p p r o p r i a t i o n  to the D e p a r t­
ment of Natural Resources or this could simply be handled by 
p er mi t t i n g  the De pa rt m e n t  of Natural Re so urces to reach into the 
monies generated by lot sales for State su bd iv i s i o n  road 
purposes. This would, in effect, be a re vo lv i ng  fund wi th  monies 
coming in from lot sales and money going out for roads to the 
s ub division and w i th in  the subdivision.

S i n c e  t h e  S t a t e  owns t h e  a r e a  w i t h i n  any S t a t e  
s u b d i v i s i o n  b e f o r e  s a l e  o f  l o t s ,  t h e  S t a t e  sh o u l d  a lways  a s k  t h e  
l o c a l  gove rnment  f o r  t h e  c r e a t i o n  o f  a r o ad  s e r v i c e  a r e a  f o r  t h e  
a r e a  o f  t h e  s u b d i v i s i o n .  T h i s  means t h a t  once  t h e  l o t s  a r e  s o l d ,  
t h e  r e s i d e n t s  o f  t he  s u b d i v i s i o n  have  t h e  l e g a l  means t o  h e l p  
t h e m s e l v e s  w i t h  r e s p e c t  t o  r o a d s  t o  t h e  s u b d i v i s i o n  and w i t h i n  
t h e  s u b d i v i s i o n .  T h i s  i s  n o t  an a l t e r n a t i v e  t o  c o n s t r u c t i o n  o f  
r o a d s  a s  p r op os e d  by House B i l l  330,  b e c a u se  t h e  o p p o r t u n i t y  t o  
b u i l d  r o a d s  t o  a  c e r t a i n  s t a n d a r d  o c c u r s  a t  t h e  t im e  monies  come 
i n  from l o t  s a l e s  and n e v e r  a g a i n  would a  s u b s t a n t i a l  lump sum be 
g e n e r a t e d  which c o u l d  be i m m e d ia t e l y  a v a i l a b l e  f o r  c o n s t r u c t i o n .



The u se  o f  a s e r v i c e  a r e a  would be a l m o s t  e n t i r e l y  f o r  m a i n t e ­
nance  o f  r o a d s  p r e v i o u s l y  c o n s t r u c t e d ,  s i n c e  i t  would t a k e  a  v e r y  
l o n g  t im e  t o  a c c u m u l a t e  enough money t h r o u g h  t h e  p r o p e r t y  t a x  on 
i n d i v i d u a l  l o t s  w i t h i n  t h e  s e r v i c e  a r e a  t o  r a i s e  a fund s u f ­
f i c i e n t  t o  b u i l d  r o a d s .

I  am g l a d  t h a t  t h e r e  a r e  l e g i s l a t o r s  who would want  t o  
s e e  t h e  S t a t e  h e l d  t o  t h e  same s t a n d a r d s  t h a t  t h e  p r i v a t e  s e c t o r  
i s  r e q u i r e d  t o  f o l l o w  i n  A la ska  and i n  most  o t h e r  s t a t e s .  There  
i s  a  r e a s o n  why l an d  i s  no l o n g e r  s o l d  i n  C a l i f o r n i a ,  New Mexico 
and  A r i z o n a  l i k e  i t  was i n  t h e  1 9 6 0 ' s .  S u b d i v i s i o n  l t o s  w i t h o u t  
a  r e a s o n a b l e  p r o s p e c t  o f  a c c e s s  so o n e r  o r  l a t e r  becomes a v e h i c l e  
f o r  consumer  f r a u d .  Maybe t h e  f i r s t  buy e r  f rom t h e  S t a t e  knows 
what  he i s  g e t t i n g  (o r  n o t  g e t t i n g )  b u t  t h e  u n s u s p e c t i n g  s econd  
o r  t h i r d  buye r  p r o b a b l y  w i l l  n o t  know.

Gary Thur low 
Borough Manager

e r
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