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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau. Alaska 99811

Room 109
Stale Capiiol

Juneau. Alaska 99811

TO:

FROM:

DATE:

RE:

C o m m i t t e e  on C o m m u n i t y  an d R e g i o n a l  A f f a i r s  

S taff

A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  1

Page 35, lin e  4:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

Pag e  35, lin e  5:

D e l e t e  " a n d "

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

Page 35, line 8:

D e l e t e  i n s e r t ' " ; "

Page 35, a f t e r  lin e 8:

I n s e r t  "(4) a m u n i c i p a l  e m p l o y e e  or o f f i c i a l ^ o t l y r  than a m e m b e r  of 

the g o v e r n i n g  body, m a y  n o t  p a r t i c i p a t e  in aftypil i icial a c t i o n  in w h i c h  

the e m p l o y e e  or o f f i c i a l  has a s u b s t a n t i a l  f i n a n c i a l  i n terest.

(b) If a m u n i c i p a l i t y  fails to a d o p t  a conflict: of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d ay s  a f te r  J u l y  1, 1983, the c o n f l i c t  of i n t e r e s t  

p r o v i s i o n  of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to and b i n d i n g  

u p o n  that m u n i c i p a l i t y . "

P a g e  35, line 9:

D e l e t e  " ( b ) "  and in s er t  " (c)"

P a g e  163, line 24:

D e l e t e  " a l l o c a b l e "  in se r t  " a l l o c a t a b l e "
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H ouse  of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

T O C o m m i t t e e  on C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M S t a f f

DATE: A p r i l  25, 1983

RE H o u s e  E il l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  ar e  p r o p o s e d  by G i n n y  C h i t w o o d ,  A l a s k a  M u n i c i p a l  

League.

Pag e 68, l in e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 . < ~ z .----

Page 68, line 15:

D e l e t e  " g r o u n d s  of", ins e r t  " r e a s o n s  for".

P ag e  68, line 24:

D e l e t e  " g r o u n d s "  iftsert " r e a s o n s " .

P age 69, lines 20,24:

D e l e t e  "25", insert "35".

Page 71, line 18:

D e l e t e  " g r o u n d s  of" i ns e r t  " r e a s o n s  for".

E x p l a n a t i o n :  Th e  i s s u e  of d e t e r m i n i n g  the s u f f i c i e n c y  of g r o u n d s  fo r a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  b/ the c o m m i t t e e .  It a p p e a r e d  that a 

c o n c e n s u s  was r e a c h e d  to e l i m i n a t e  the r e q u i r e m e n t  for p r o v i d i n g  l eg a l  

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  and to i n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  for the p e t i ti o n e r s .
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M E M O R A N D U M  F e b r u a r y  24, 1983

R e c a l l  of m u n i c i p a l  o f f i c i a l s  
(Work O r d e r  Ho. 13 -0 8 3 7 )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l  , ,

Y o u  h a v e  a s k e d  w h a t  th e  r e s p o n s i b i l i t y  o f  th e  c l e r k  is in 
r e v i e w i n g  r e c a l l  p e t i t i o n s  for  s u f f i c i e n c y .

W h a t  a r e c a l l  p e t i t i o n  m u s t  c o n t a i n  a n d  the  m e t h o d  of 
d e t e r m i n i n g  the s u f f i c i e n c y  o f  a p e t i t i o n  d e p e n d s  on the 
s p e c i f i c  s t a t u t e  i n v o l v e d  a n d  t h e s e  t y p e s  o f  l a w s  v a r y  f r o m  
s t a t e  to  st at e.  S o m e  s t a t u t e s  r e q u i r e  o n l y  a g e n e r a l  
s t a t e m e n t  o f th e  g r o u n d s  f o r  r e c a l l  a n d  an  o f f i c i a l  m a y  be 
r e c a l l e d  for  p u r e l y  p o l i t i c a l  r e a s o n s .  H o w e v e r ,  o t h e r  
s t a t u t e s  r e q u i r e  g r o u n d s  fo r r e c a l l  t h a t  a r e  m o r e  t h a n  
s i m p l e  d i s a g r e e m e n t  w i t h  m a t t e r s  of p o l i c y  a n d  the- g r o u n d s  
s t a t e d  m u s t  a c t u a l l y  c o n s t i t u t e  m i s f e a s a n c e ,  m a l f e a s a n c e  or 
n o n f e a s a n c e  in o f f i c e .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 
vol. 4, sec. 1 2 . 2 5 1 b :  N o e l  v. O a k l a n d  C o u n t y  C l e r k ,
284 N .W . 2d 761 ( M i c h i g a n  1979); B e n t  v. B a l l a n t v n e , 368 S . 2d 
351 ( F l o r i d a  1979); T o l a r  v. J o h n s , 147 S . 2d 196 (F lo ri da  
1962); J a c o b s e n  v. N a g e l , 96 N . W . 2 d  569  ( M i n n e s o t a  1959).

W h e r e  p e t i t i o n e r s  a r e  r e q u i r e d  to  s t a t e  o n l y  g e n e r a l  
g r o u n d s ,  t h e  r e c a l l  p e t i t i o n  n e e d  n o t  s t a t e  the c a u s e  for 
r e m o v a l  w i t h  the  s a m e  p a r t i c u l a r i t y  as w h e r e  the  r e q u i r e m e n t  
is t h a t  r e a s o n s  fo r  r e m o v a l  be  s t a t e d  c l e a r l y .  T h e  " p u r po se  
of a g e n e r a l  s t a t e m e n t  of  g r o u n d s  is to f u r n i s h  i n f o r m a t i o n  
to e l e c t o r s  u p o n  w h i c h  a p o l i t i c a l  a n d  n o t  a l e g a l  i s s u e  m a y  
be r a i s e d .  U n d e r  s t a t u t e s  p r o v i d i n g  t h a t  a s t a t e m e n t  of 
g r o u n d s  f o r  r e c a l l  is for th e  i n f o r m a t i o n  o f  the  e l e c t o r s ,  
th e q u e s t i o n  o f th e  s u f f i c i e n c y  of  t h o s e  g r o u n d s  is a l s o  for 
th e e l e c t o r s ,  b u t  u n d e r  p r o v i s i o n s  a u t h o r i z i n g  r e c a l l  for 
m a l f e a s a n c e  or  s i m i l a r  l a n g u a g e ,  th e s u f f i c i e n c y  o f  th e 
g r o u n d s  p r o v i d e d  is a l e g a l  q u e s t i o n .  63 Am. J u r . 2 d ,  P u b l i c

S U B J E C T :

TO:

FROM:



R e p r e s e n t a t i v e  B a r b a r a  L a c h e r
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F e b r u a r y  2 4 ,  1983

O f f i c e r s  a n d  E m p l o y e e s , sec. 245; P v b u s  v. S m i t h , 141 P. 203 
( W a s h i n g t o n  1914).

S t a t u t o r y  p r o v i s i o n s  as to  r e c a l l  a r e  to b e  l i b e r a l l y  
c o n s t r u e d  i n f a v o r  o f  t h e  e l e c t o r a t e ' s  r i g h t  to e x e r c i s e  
r e c a l l .  H a z e l w o o d  v. S a u l , 619 P . 2d 199 ( C o l o r a d o  1980). 
U n d e r  t h i s  p r i n c i p l e  a n d  in t h e  a b s e n c e  of  s t a t u t o r y  

l a n g u a g e  l i m i t i n g  t h e  r e c a l l  to s p e c i f i c ,  i n d i c a t e d " r e a s o n s , 
t h e a d e q u a c y  o f  g r o u n d s  s t a t e d  in a p e t i t i o n  is t r e a t e d  as a 
p o l i t i c a l  m a t t e r  a n d  c o u r t s  r e f u s e  to  e n j o i n  r e c a l l  

p e t i t i o n s  o n  c o m p l a i n t s  t h a t  c h a r g e s  a r e  i n s u f f i c i e n t .  
H o w e v e r ,  w h e r e  r e c a l l  is l i m i t e d  to s p e c i f i e d  g r o u n d s  o f  
m a l f e a s a n c e  o r s i m i l a r  l a n g u a g e  it is g e n e r a l l y  h e l d  t h a t

. . . p e t i t i o n s  a r e  i n a d e q u a t e  w h e n  t h e y  i n d i c a t e  o n l y  
d i s a g r e e m e n t  o n  m a t t e r s  o f  p o l i c y  o r  p o l i t i c a l  
c r i t i c i s m .  A n t i e a u ,  M u n i c i o a l  C o r r o r a t i o n  Lav/, 
sec. 2 2 . 2 0 0 ,  p a g e s  2 2 - 3 0 4  - 22 - 3 0 5 .

T h e  o f f i c e r  d e s i g n a t e d  to a s c e r t a i n  t h e s u f f i c i e n c y  of a 
p e t i t i o n  in a p a r t i c u l a r  s t a t u t e  m a y  b e r e q u i r e d  t o 
d e t e r m i n e  l e g a l  s u f f i c i e n c y  r a t h e r  t h a n  m a t t e r s  o f  f o r m  
o n l y .  U n l e s s  a n  a p p e a l  is s p e c i f i c a l l y  p r o v i d e d  for, th e —  
o f f i c e r ' s  d e t e r m i n a t i o n  as to  s u f f i c i e n c y  o f  a r e c a l l  
p e t i t i o n  is f i n a l  a n d  s u b j e c t  o n l y  to j u d i c i a l  c o r r e c t i o n  if 
the d e t e r m i n a t i o n  is c a p r i c i o u s ,  a r b i t r a r y ,  o r p l a i n l y  
e r r o n e o u s  as a m a t t e r  o f  law. M c Q u i l l a n ,  s u p r a . , vol. 4, 
sec. 1 2 . 2 5 1 ( d ) ;  Ilol-d v. T r a n t h a m ,  57 5 S . W . 2 d  8 3 (Texas 
1979) .

A r t i c l e  XI, s e c t i o n  8 o f  t h e  C o n s t i t u t i o n  o f  th e S t a t e  of 
A l a s k a  p r o v i d e s :

A l l  e l e c t e d  p u b l i c  o f f i c i a l s ,  in th e S t a t e ,  e x c e p t  
j u d i c i a l  o f f i c e r s ,  a r e  s u b j e c t  to r e c a l l  by  th e v o t e r s  
o f t h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  w h i c h  
e l e c t e d .  P r o c e d u r e  a n d  g r o u n d s  for  r e c a l l  s h a l l  b e 
p r e s c r i b e d  by t h e  l e g i s l a t u r e. ( E m p h a s i s  ad de d)

In c a r r y i n g  o u t  t h i s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  the 
l e g i s l a t u r e  ha s  p r o v i d e d  u n d e r  AS 2 9 . 2 8 . 1 4 0  t h a t  m i s c o n d u c t  
in o f f i c e ,  i n c o m p e t e n c e ,  a n d  f a i l u r e  to p e r f o r m  p r e s c r i b e d  
d u t i e s  a r e  t h e g r o u n d s  for  r e c a l l .  In a d d i t i o n ,  u n d e r  
AS 29. 28 .  150(a) (3), a p e t i t i o n  fo r  r e c a l l  m u s t  c o n t a i n  

". .' . a s t a t e m e n t  o f  t h e  g r o u n d s  o f  t h e r e c a l l  s t a t e d  w i t h  
p a r t i c u l a r i t y  as to  s p e c i f i c  i n s t a n c e s ". ( E m p h a s i s  added)
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T h e  m u n i c i p a l  c l e r k  is r e q u i r e d  t o r e v i e w  t h e  p e t i t i o n  
" . . .  for c o n t e n t  a n d  s i g n a t u r e s  . . . "  u n d e r  A S  2 9 . 2 8 . 1 6 0 .

T h e s e  s t a t u t o r y  p r o v i s i o n s  d e a l i n g  w i t h  r e c a l l  h a v e  n o t  b e e n  
j u d i c i a l l y  c o n s t r u e d  b y  t h e  S u p r e m e  C o u r t  i n  t h i s  s t a t e ,  so 
it c a n n o t  b e  d e t e r m i n e  w i t h  c e r r a i n t y  w h e t h e r  t h e  c l e r k  is 
r e q u i r e d  to r e v i e w  t h e  p e t i t i o n  f o r  s i g n a t u r e s  a n d  f o r m  o n l v  
o r  w h e t h e r  t h e  c l e r k  m u s t  d e t e r m i n e  as a l e g a l  m a t t e r  
w h e t h e r  th e  s p e c i f i c  i n s t a n c e s  s e t  o u t  in a p e t i t i o n ,  if 
t r u e ,  c o n s t i t u t e  m i s c o n d u c t  in o f f i c e ,  i n c o m p e t e n c e  or 
f a i l u r e  to p e r f o r m  p r e s c r i b e d  d u t i e s .  U n d e r  th e  p r i n c i p l e s  
s e t  o u t  p r e v i o u s l y  in t h i s  m e m o r a n d u m  i t a p p e a r s  t h a t  the 
c l e r k  is r e q u i r e d  to d e t e r m i n e  w h e t h e r  the s p e c i f i c  
i n s t a n c e s  s e t  o u t  s u p p o r t  a c l a i m  of m i s c o n d u c t  in o f f i c e ,  
i n c o m p e t e n c e  o r  f a i l u r e  to p e r f o r m  p r e s c r i b e d  d u t i e s  b e c a u s e  
A S  2 9 . 2 8 . 1 5 0  d e m a n d s  m o r e  t h a n  j u s t  a g e n e r a l  s t a t e m e n t  of 
th e  g r o u n d s  for r e c a l l  a n d  d o e s  n o t  s p e c i f i c a l l y  i n d i c a t e  
t h a t  th e s t a t e d  g r o u n d s  a r e  f o r  th e i n f o r m a t i o n  of the 
v o t e r s  only.

U n d e r  b o t h  v e r s i o n s  o f  t h e  b i l l  r e v i s i n g  T i t l e  29, SB 1 and 
HB  172, the  g r o u n d s  f o r  r e c a l l  r e m a i n  u n c h a n g e d  a l t h o u g h  the 
p r o c e d u r e  for r e c a l l  h a s  b e e n  s u b s t a n t i a l l y  c h a n g e d .  
N e v e r t h e l e s s ,  an a p p l i c a n t  for  a r e c a l l  p e t i t i o n  u n d e r  
Sec. 29 . 26 . 260 (a) (3) is s t i l l  r e q u i r e d  to s e t  o u t  the 
g r o u n d s  " . . .  w i t h  p a r t i c u l a r i t y " .  T h e  c l e r k  m u s t  p r e p a r e  
a r e c a l l  p e t i t i o n  o n l y  if the  c l e r k  d e t e r m i n e s  t h a t  the 
a p p l i c a t i o n  for  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  of 
AS  29 26 . 2 6 0 ,  i n c l u d i n g  t h e  r e q u i r e m e n t  t h a t  g r o u n d s  be

. . s t a t e d  w i t h  p a r t i c u l a r i t y "  (Sec. 2 9 . 2 6 . 2 8 0 ) .  A f t e r  a 
p e t i t i o n  is f i l e d  th e  c l e r k  m u s t  a g a i n  d e t e r m i n e  w h e t h e r  the 
p e t i t i o n  is s u f f i c i e n t  and, if i n s u f f i c i e n t ,  " . . .  i d e n t i f y  
t h e  i n s u f f i c i e n c y  a n d  n o t i f y  the  s p o n s o r s .  . (Sec. 29.-  
2 6 . 2 9 0 ) .  It s e e m s  c l e a r  t h a t  s i n c e  t h e c l e r k  m u s t  i d e n t i f y  
the i n s u f f i c i e n c y ,  a d e t e r m i n a t i o n  of  s u f f i c i e n c y  is n o t  
l i m i t e d  t-o r e v i e w  o f  s i g n a t u r e s ,  e v e n  t h o u g h  (b) a n a  (c) of 
the s e e c i o n  o n l y  p r o v i d e  fo r c o r r e c t i n g  a p e t i t i o n  
i n s u f f i c i e n t  f o r  l a c k  of  s i g n a t u r e s .  It a p p e a r s  u n d e r  t h e s e  
s e c t i o n s  t h a t  t h e  c l e r k  w o u l d  s t i l l  be  r e q u i r e d  to d e t e r m i n e  
w h e t h e r  u h e  g r o u n d s  s t a t e d ,  if t ru e, a c t u a l l y  c o n s t i t u t e  
m i s c o n d u c t  in o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  to p e r f o r m  
p r e s c r i b e d  d u t i e s .

I b e l i e v e  t h a t  n i s  i n t e r p r e t a t i o n  c o n f o r m s  to the  i n t e n t  of 
the p o l i c y  c o m m i t t e e  t h a t  p r o d u c e d  t h e  o r i g i n a l  v e r s i o n  of  a 
T i t l e  29 r e v i s i o n  b i l l .  T h e r e  w a s  c o n s i d e r a b l e  d i s c u s s i o n  
of the  r e c a l l  p r o v i s i o n s  b y  t h a t  c o m m i t t e e  a n d  at o n e  poinr.
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R e p r e s e n t a t i v e  B a r b a r a  L a c h e r
P age  4
F e b r u a r y  2 4 ,  1983

the c o m m i t t e e  c o n s i d e r e d  r e q u i r i n g  o n l y  a g e n e r a l  s t a t e m e n t  
of r e a s o n s  f or  r e c a l l  and a l l o w i n g  r e c a l l  to p r o c e e d  up on  
p u r e l y  p o l i t i c a l  gr ounds. It w a s  e v e n  s u g g e s t e d  tha t 
g r o u n d s  fo r r e c a l l  be e l i m i n a t e d  en t i re ly .  T h a t  a p p r o a c h  
w a s .s p e c i f i c a l l y  r e j e c t e d  by the c o m m i t t e e .  C o n s e q u e n t l y ,  : 
w o u l d  r e c o m m e n d  t h a t  HB  172 be a m e n d e d  to c l e a r l y  r e fl e ct  
the fa c t t h a t  the c l e r k  is to r e v i e w  a r e c a l l  p e t i t i o n  for 
f o r m  and s i g n a t u r e s  only, a nd  n o t  to d e t e r m i n e  w h e t h e r  
g r o u n d s  s t a t e d  a c t u a l l y  c o n s t i t u t e  m i s c o n d u c t  in of fice, 
i n c o m p e t e n c e ,  or  f a i l u r e  to p e r f o r m  p r e s c r i b e d  du ties, if 
t h a t  is the r e s u l t  i n t e n d e d  by the l e g i s l a t u r e .

T B C : I j b
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Mi!o Fritz 
Don Clocksin 
Jack McBride 

Mike Szvmanski
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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau. Alaska 99811

Room 10-1
Slate Capilol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  an d  F e g i o n a ]  A f f a i r s
»

FROM: S t a f f

D ATE: . A p r i l  25, 1983

RE: H o u s e  F i l l  172 a m e n d m e n t  3

P a g e  76, l ines 19 an d  20:

D e l e t e  " d e t e r m i n e  f a i r  m a r k e t  v a l u e "  i n s e r t  " a c q u i r e  the c e r t i f i c a t e ,  

e q u i p m e n t  and f a c i l i t i e s  of the c ar r i e r ,  or that p o r t i o n  of the 

c e r t i f i c a t e  chat w o u l d  be a f f e c t e d " .

E x p l a n a t i o n :  T h e  right of e m i n e n t  d o m a i n  is n o t  u s e d  to d e t e r m i n e  fair

m a r k e t  val u e .  T h e  d e t e r m i n a t i o n  of fair m a r k e t  v a l u e  is a s tep in .the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  the intent of a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  the right of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  cr pro p e r t y.
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3 Barbara Lachcr, Chairman
Mae Tischer. Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski
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House ox Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  r.rul R e g i o n a l  A f f a i r s

FROM: S t a f f

DATE: A p r i l  25, 1983

RE: H o u s e  Bil l  172 a m e n d m e n t  4

Pag e 126, line 3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  ins e r t  " $ 2 0 , 0 0 0 . 0 0 " .

Ex p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  of H o u s e  P ill 172, t here a p p e a r e d

to be a c o n c e s s u s  of the c o m m i t t e e  that the m i n i m u m  v a l u e  of p r o p e r t y  to 

be f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to the o w n e r  by c e r t i f i e d  m a i l  

is too h i g h  ($ 1 0 0 , 00 0 . 0 0 ) .



Alaska Btntz ICingtslaturE
B i r b i r i  L a c h c r ,  C h a irm a n

Mac Tischer. Vice-Chairman 
Randy Phillips 

MiJo Fritz 
Don Clocksm 
Jack McBride 

Mike Szymanski

/ ! 
/ j Pouch V 

Juneau. Alaska 99811

Room I CM
State Capitol

Juneau. Alaska 99811

H ouse  of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

TO: C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s  

S t a f fFROM:

. DATE: A p r i l  25, 1983

RE: H o u s e  E il l  172 a m e n d m e n t  5

Page 204, l ines 7 an d  8:

R e c o m m e n d  c h a n g e  to read:

Sec. 85. AS 2 9 . 4 5  "as e n a c t e d  in Sec. 11 of this Act is e f f e c t i v e  on 

J a n u a r y  1 of the y e a r  f o l l o w i n g  e n a ct m e n t .

. E x p l a n a t i o n :  H E  172 m ay  be e n a c t e d  into la w  in 1983 or 1984, d e p e n d i n g

on l e g i s l a t i v e  a c t io n .  Th e  a m e n d m e n t  w i l l  avoid the possibility of a 

" s p l i t "  tax y e a r  an d  w i l l  p r o v i d e  time for m u n i c i p a l  p l a n n i n g  p u r p o s e s .



Barbara Lachcr. Chairman
Mac Tincher. Vice-Chairman 

Randy Phillips 
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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alaska 99SII

Room 104
Slate Capitol

Juneau. Alaska "WXI!

TO: C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s

FROM: Staff

DATE: A p r i l  25, 1983

P.E: H o u s e  E i l l  172 a m e n d m e n t  6

The a t t a c h e d  l e t t e r  of intent and p r o p o s e d  l a n g u a g e  for i m p l e m e n t a t i o n  

w as p r e p a r e d  d u r i n g  hen ings of SB 1, c o m p a r i s o n  l e g i s l a t i o n  tc HP. 172.

Pres e n t  law r e q u i r e s  first c l as s  and h o m e  rule c i t i e s  in the u n o r g a n i s e d  

b o r o u g h  to a c c e p t  the r e s p o n s i b i l i t y  for d e l i v e r y  of E d u c a t i o n a l  

se rvices. It is p e r c e i v e d  that the r e q u i r e m e n t  to be r e s p o n s i b l e  for 

e d u c a t i c n a l  s e r v i c e s  m a y  be a d e t e r r e n t  to c e r t a i n  c i t i e s  or a r e as  tc 

o r g a n i z i n g  or u p g r a d i n g  tc f i r s t  c l a s s  or h o m e  rule status. The 

o p p o s i t i o n  for a city to a s s u m e  the e d u c a t i o n a l  p o w e r s  could come e i t h e r

f r o m  an e x i s t i n g  RF.AA or the city.

Th e  p r o p o s e d  c h a n g e  to HB 172 w o u l d  r e s o l v e  Che i ssue of the a s s u m p t i o n

of e d u c a t i o n  p o w e r s  by v o t e  of the r e s i d e n t s  in the city and in the

P.EAA.



f l a s k s  ^ i n i z  ̂ e g t s l a t r a m

Senate
Committee on

r r  Pouch V
Community & Regional Affairs state Capitol

Ju n e au ,  ALaaka 9tOfficial Business

L E T T E R  OF  IN TENT 
T O  C S S B  1

F e b r u a r y  24, 1983

It is the i n t e n t  of the S e n a t e  C o m m u n i t y  and R e g i o na l  
A f f a i r s  C o m m i t t e e  tha t the a s s u m p t i o n  of the e d u c a t i o n  p o w e r  
by n e w l y  f o r m e d  or u p g r a d e d  first class or h o m e  rule cities 
be d e p e n d e n t  u p o n  a v o t e  in the e x i s t i n g  R e g i o n a l  E d u c a t i o n  
A t t e n d a n c e  Area. If the v o t e  b o t h  w i t h i n  the city and in 
the r e m a i n d e r  of  the R E A A  was not in favor  of the city 
a s s u m i n g  the e d u c a t i o n  power, it w o u l d  not.

This L e t t e r  of I n t e n t  was d i s c u s s e d  and u n a n i m o u s l y  a p p r o v e d  
by the S e n a t e  C & R A  Commit t e e.  The a t t a c h e d  page l a b e l l e d  
" P r o p o s e d  A m e n d m e n t  #10" is w h a t  the c o m m i t t e e  m e m b e r s  had 
in f ro n t of th e m w h e n  the L e t t e r  of Intent w as  endorsed.
The l o n ge r  a t t a c h e d  amend m en t , d r a ft e d by L e g a l  Services, 
r e p r e s e n t s  all of the a ct ua l  ch anges that n e e d  to be m a d e  to 
SB 1 to c a r r y  o ut  the L e t t e r  of Intent.

T h o u g h  the c o m m i t t e e  s t r o n g l y  en do r se s  this c o n c e p t  it w a s  
felt the full a m e n d m e n t  s h o u l d  be a v a i l a b l e  for r e v i e w  
b e f o r e  it w a s  a do pt ed, w h i c h  is w h y  this m e t h o d  of 
p r e s e n t a t i o n  w a s  f o llowe d.  T he  C o m m u n i t y  an d R e g i o n a l  
A f f a i r s  C o m m i t t e e  u r g e s  the F i n a n c e  C o m m i t t e e  to i n c o r p o r a t e  
the i n te n t of the a t t a c h e d  p r o p o s e d  A m e n d m e n t  #10 into SB 1.

SenAtror F r a n k  r ! F e r g u s o n  
C h a i r m a n
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P R O P O S E D  A M E N D M E N T  #10

c
S" E -N "A-T-"E — A T r E  "iVD T i  t i t - T

P R O P O S E D  S E N A T E  A M E N D M E N T

gy  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m i t t -

T o :
T o :

SENATE B I L L  No,  _ _ L  
HOUSE B I L L  No.

Pa g e : L i n e :

Note':. Th is  c h a n g e  is l i s t e d  as a p r o p o s a l  r a t h e r  than an
a m e n d m e n t  b e c a u s e  of the c o m p l e x  d r a f t i n g  that w i l l  be 
r e q u i r e d  to m a k e  sure all- the n e c e s s a r y  sect io ns are 
cross r e f e r e n c e d .  L e g a l  S e r v i c e s  has r e v i e w e d  this 
p r o p o s a l  a n d  s u g g e s t e d  this a p p r o a c h  b e c a u s e  of time 
c o n s t r a i n t s . '  If the C o m m i t t e e  a p p r o v e s  t h i s . p r o p o s a l , 
L e g a l  S e r v i c e s  w i l l  i n c o r p o r a t e  it as p a r t  of the 
C o m m i t t e e  S u b s t i t u t e .

P a g e  10, a f t e r  l i n e  19, i n s e r t  n e w  section:

" 2 9 . 0 5 . 1 4 5 .  A S S U M P T I O N  OF THE E D U C A T I O N  P O WE R.  (a) W h e n  
an u n i n c o r p o r a t e d  ar e a or s e c o n d  class c i t y  that is par t of 
a R e g i o n a l  E d u c a t i o n  A t t e n d a n c e  A r e a  i n c o r p o r a t e s  or 
u p g r a d e s . t o  f i r s t  cl as s or ho m e ru l e  ci ty  status, the 
a s s u m p t i o n  of the e d u c a t i o n  p o w e r  shall be in a c c o r d a n c e  
w i t h  this s e c t i o n

(b) W h e n  an u n i n c o r p o r a t e d  a r ea  or c i t y  that is part 
of a R E A A  i n c o r p o r a t e s  or u p g r a d e s  to f i r s t  cl as s or h o me  
rule ci ty  stat u s,  that D i r e c t o r  of E l e c t i o n s  s h a l l  conduct 
an e l e c t i o n  in the R E A A  w i t h i n  90 days of the i nc o rp o r a t i o n .

(c) A t  this el e c ti on ,  v ot e rs  of the R E A A  shall be 
g i v e n  an o p p o r t u n i t y  to a p p r o v e  or d i s a p p r o v e  the a s s u m p t i o n  
of the e d u c a t i o n  p o w e r  by the n e w l y  i n c o r p o r a t e d  or u p g r a d e d  
fi rs t  cl a ss  or h o m e  r u l e  city.

(1) T h e  v o t e  s h a l l . b e  c o u n t e d  s e p a r a t e l y  w i t h i n  
the c i t y  l i m i t s  o f  the n e w l y  i n c o r p o r a t e d  or  u p g r a d e d  city 
and in the r e m a i n d e r  of the REAA.

a p p r o v e  
ir.corpor
e d u c a t i o n  p o w e r "

A.lter o t h e r  s e c t i o n s  as n e c e s s a r y  to conform.

r r j •'Iv'U.T'; •/ • .vtfiS&vr-
.
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a A M E N D M E N T

O f f e r e d  in the S E N A T E  

TO: C S S B  1 (C&RA)

By the C o m m u n i t y  an d  Regio: 

A f f a i r s  C o m m i t t e e

P a g e  2, a f t e r  l i n e  25 insert :

"(f) A s e c o n d  c l a s s  c i t y  in  a r e g i o n a l  e d u c a t i o n a l  attend; 

a r e a  th a t  r e c l a s s i f i e s  to f i r s t  class s t a t u s  a f t e r  J u l y  1, 1983

m a i n s  p a r t  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n l e s s  

e d u c a t i o n  p o w e r  is a c q u i r e d  u n d e r  A S  2 9 . 3 5 . 2 7 0 . "

P a g e  10, a f t e r  li n e 18 insert:

"(d) A  f i r s t  c l a s s  or  h o m e  r u l e  c i ty  in a r e g i o n a l  edu c at i c 

a t t e n d a n c e  a r e a  that i n c o r p o r a t e s  a f t e r  J u l y  1-, 1983 r e m a i n s  part 

the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  u n l e s s  the e d u c a t i o n  power 

a c q u i r e d  u n d e r  AS 29'. 35. 2 70 . "

R e l e t t e r  the f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

P a g e  3 A , a f t e r  l i n e  20 ins e rt :

"(36) AS 2 9 . 3 5 . 2 7 0 .  ( a c q u i s i t i o n  of e d u c a t i o n  p o w e r ) "

R e n u m b e r  the f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

Pa ge  85, lin e 23:

D e l e t e  "A" a n d  insert " S u b j e c t  to AS 29 . 35 . 2 7 0 ,  a"



Pag e 86, a f t e r  l i n e  5 insert:

"Sec. 2 9 . 3 5 . 2 7 0 .  A C Q U I S I T I O N  OF  E D U C A T I O N  PO WE R. (a) A h 

ru le  or f i r s t  cl ass c i t y  f o r m e d  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d s - 

ar ea  a f t e r  J u l y  1, 198 3 r e m a i n s  p a r t  of  the r e g i o n a l  educatio-

a t t e n d a n c e  a r e a  a n d  m a y  n o t  e s t a b l i s h  a c i t y  s c h o o l  d i s t r i c t  uni' 

the e d u c a t i o n  p o w e r  is a c q u i r e d  b y  the c i t y  u n d e r  this se ct i on .

(b) W i t h i n  90 da y s a f t e r  a c o m m u n i t y  in a r e g i o n a l  education 

a t t e n d a n c e  a r e a  is i n c o r p o r a t e d  as a h o m e  r u l e  or  f i r s t  cla ss  city 

a s e c o n d  c l a s s  c i t y  in  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a: 

r e c l a s s i f i e s  to f i r s t  c l a s s  s t a t u s  or a d o p t s  a h o m e  r u l e  c h a r t e r  : 

d i r e c t o r  of e l e c t i o n s  s h a l l  c o n d u c t  an e l e c t i o n  in the regior 

e d u c a t i o n a l  a t t e n d a n c e  a r e a  on the q u e s t i o n  of w h e t h e r  the c i t y  shot, 

a c q u i r e  t h e  e d u c a t i o n  p o w e r  a nd  f o r m  a c i t y  s c h oo l  d i s t r i c t .

(c) A f t e r  a n e l e c t i o n  u n d e r  t h i s  s e c t i o n  t he  v o t e  s h a l l  

c o u n t e d  s e p a r a t e l y  w i t h i n  t h e  b o u n d a r i e s  o f  the n e w l y  f o r m e d  c i t y  e 

w i t h i n  th e  a r e a  o f  the  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o u t s i d e  

t h e  city.

(d) If a m a j o r i t y  o f  v o t e r s  w i t h i n  the n e w l y  f o r m e d  c i t y  and 

m a j o r i t y  o f  t he  v o t e r s  w i t h i n  the a r e a  of the r e g i o n a l  e d u c a t i o n  

a t t e n d a n c e  a r e a  o u t s i d e  o f  the n e w l y  f o r m e d  c i t y  a p p r o v e ,  the ci 

s h a l l  a s s u m e  the e d u c a t i o n  p o w e r  a n d  f o r m  a s c h o o l  d i s t r i c t .  If 

m a j o r i t y  o f  v o t e r s  in b o t h  a r e a s  do n o t  a p p r o v e ,  the ci t y r e m a i n s  

p a r t  of the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  la w c i t i e s . "

- 2 - 3/7/83



Pag e 186, a f t e r  li n e  6 insert:

"* Sec. 21. AS 1 4 . 0 8 . 0 3 1  is a m e n d e d  b y  -.dding a n e w  s u b s e c t i o n  to rea

(e) A f i r s t  class or h o m e  r u l e  c i t y  in a r e g i o n a l  e d u c a t i c

a t t e n d a n c e  a r e a  that 5.ncorporates a f t e r  J u l y  1, 1983 and a sec

c l a s s  c i t y  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  th at  r e c l a s s i f  

to f i r s t  c l a s s  stat us  or  a d o p t s  a - h o m e  r u l e  c h a r t e r  a f t e r  J u l y  1, 1 

s h a l l  b e  i n c l u d e d  in the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  ar ea  b o u n d  

u n l e s s  the c i t y  a c q u i r e s  the e d u c a t i o n  p o w e r  u n d e r  AS 2 9 . 3 5 . 2 7 0 . "

R e n u m b e r  f o l l o w i n g  sec t io ns  a c c o r d i n g l y .

P a g e  186, a f t e r  l i n e  29 insert:

"* Sec. 24. A S  1 4 . 1 2 . 0 1 0 ( 1 )  is a m e n d e d  to read:

(1) e a c h  h o m e  r u l e  and f i r s t  class c i t y  in the unorgar.i 

b o r o u g h  -is a ci ty  s c h o o l  d i s t r i c t , e x c e p t  as p r o v i d e d  u n d e r  AS 2 

3 5 . 2 7 0 ;

* Sec. 25. AS 1 4 . 1 2 . 0 1 0 ( 3 )  is a m e n d e d  to read:

(3) the a re a  o u t s i d e  o r g a n i z e d  b o r o u g h s  a n d  o u t s i d e  h» 

r u l e  and f i r s t  class c ities is d i v i d e d  into r e g i o n a l  educatio-. 

a t t e n d a n c e  a r e a s , e x c e p t  that a h o m e  r u l e  or f i rs t  c l as s c i t y  m a v  

i n c l u d e d  in a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  in a c c o r d a n c e  w  

AS 2 9 . 3 5 . 2 7 0 . "

t i v % v*'*' i} i ♦* t* ■ 'tfp
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Pa ge  205, line 20:

D e l e t e  "86" a nd  i ns e rt "89"

P a g e  205, li ne  23:

D e l e t e  "86" a n d  i n s e r t  "89"
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H ouse  of Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs

Pouch V 
Juneau. Alxska 99811

Room IW
Slate Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  on C o m m u n i t y  an d  R e g i o n a l  A f f a i r s

FROM: Staff

DATE: A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  7

D u r i n g  C o m m i t t e e  r e v i e w  of HB 172 there w a s  d i s c u s s i o n  but r.o-apparent 

c o n c e n s u s  c o n c e r n i n g  the e x e m p t i o n  of g r e e n h o u s e s  frc n  a s s e s s e c e n t  at 

full v a l u a t i o n  for t a x a t i o n  p u r p o s e s  (Page 1C9, line 22).

The e x i s t i n g  law d o e s  n o t  give s p e c i a l  t r e a t m e n t  for g r e e n h o u s e s .  The 

i ntent of p r o v i d i n g  s p e c i a l  tax t r e a t m e n t  for farm 1 ar.ds (not i n c l u di n g  

barns, houses, sheds, etc.) wa s  tc a s s i s t  the fa r m er  in r e s i s t i n g  the 

p r e s s u r e s  of u r b a n  g r o w t h  rather than b e i n g  fo r ce d  to s u b d i v i d e  f a m  

land b e c a u s e  of i n f l a t e d  land v a l u e s .  The e ff e c t  of the r.cw la n g u a g e  is 

to p r o v i d e  a s p e c i a l  tax t r e a t m e n t  for g r e e n h o u s e s ,  i n c l u d i n g  c o m m e r c i a l  

g r e e n h o u s e s  r a i s i n g . n r n i m e n t a l  flowers.
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Room 109
State Capitol

Juneau. Alaska 99SII

---
Pouch V 

Juneau. Alaska 99811

H ouse  of Representatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa ir s

TO:

FROM:

DATE:

RE:

C o m m i t t e e  on C o m m u n i t y  ant! R e g i o n a l  A f f a i r s  

S t a f f

A p r i l  25, 1983

H o u s e  B il l  172 a m e n d m e n t  8

Sec.   2 9 . 4 5 . 0 3 0  d e a l i n g  w i t h  r e q u i r e d  tax e x e m p t i o n s  c o n t a i n s  n e w

l a n g ua g e  that d e f i n e s  " d e v e l o p e d "  fo?- the i m p l e m e n t a t i o n  of a r e q u i r e d  

f e d e r a l  tax e x e m p t i o n  (Page 105, line 10). The n e w  d e f i n i t i o n s  are 

s u p p o r t e d  by A l a s k a  N a t i v e  C o r p o r a t i o n s  and are o p p o s e d  by 

m u n i c i p a l i t i e s .  S i m i l a r  d e f i n i t i o n s  w e r e  a d d e d  as last m i n u t e  floor 

a m e n d m e n t s  d u r i n g  l e g i s l a t i v e  a c t i o n  on the m u n i c i p a l  cod e  r e v i s i o n  ir. 

19S2 w h i c h  were, in l a rg e  part, r e s p o n s i b l e  for the s u b s e q u e n t  

G o v e r n o r ' s  veto.

In that the p u r p o s e  of HB 172 is to a d m i n i s t r a t i v e l y  revise T i t l e  29

into a u s a b l e  d o c u m e n t  a n d  not to m a k e  s u b s t a n a t i v e  or c o n t r o v e r s i a l  

c h a rges, s t a f f  r e c o m m e n d s  that all n e w  m a t e r i a l s  p e r t a i n i n g  to the 

f e d e r a l  tax e x e m p t i o n ,  i n c l u d i n g  r e f e t e n c o s  to r e v e r t i n g  to an 

u n d e v e l o p e d  state, be d e l e t e d  fr o m  HR 172 and that the issue be 

a d d r e s s e d  in s e p a r a t e  l e gi s l a t i o n .

 _•_ • • • •V-/- _
_______ _______ . vJte.
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T H I R T E E N T H  A L A S K A  L E G I S L A T U R E  \ ( ^ i

^  F I R S T  S E S S I O N  ‘

H B 1 7 2  S u g g e s t e d  A m e n d m e n t s  - C a p e  F o x  C o r p o r a t i o n

L i n e  15, P a g e  105 

G (m) (1) ... g a i n f u l  and [or] p r o d u c t i v e  p r e s e n t  use...
L i n e  18 -1 9 ,  P a g e  105

(2) (m) (1) ••• p r o c e s s  e v e n  t h o u g h  i n c o m e  m a y  be d e r i v e d
f r o m  r e l a t e d  i n c i d e n t a l  t i m b e r  h a r v e s t i n g ,  u t i l i t y 
usat^e, or s i m i l a r  activities-^

L i n e  3, P a g e  106 - Ad d N e w  S u b s e c t i o n :

■'P (m) (A) " G a i n f u l "  m e a n s  a c o n d i t i o n  r e s u l t i n g  in net
t a x a b T e  i n c o m e  or w h e n  r e v e n u e  d e r i v e d  f r o m  an a c t i v i t y
t a k i n g  p l a c e  o v e r  the tax y e a r  of the  p r o p e r t y  o w n e r

f(l. r e x c e e d s  the e x p e n s e s  and d e d u c t i o n s  r e l a t e d  to the
p *  a c t i v i t y .
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BOX B, PALMER, ALASKA 99645 • PHONE 745-4801

BOROUGH ATTORNEY’S OFFICE

A p r i l  6, 19 8 3

Th e H o n o r a b l e  B a r b a r a  L a c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J un ea u,  A l a s k a  9 9 8 1 1  

D e a r  B a r b a r a :

S u b j e c t :  HB 172 " D E V E L O P E D "  D E F I N I T I O N

/J
{t •

>  / • J--'

/ !  i  , r
I L
i 1

Th e p r e s e n t  v e r s i o n  of HB 172 p r o v i d e s  fo r a tax 
e x e m p t i o n  as r e q u i r e d  by 43 U.S.C. 1 6. 2 0 ( d ) "  fo r  c e r t a i n  N a t i v e  
lands. T h i s  e x e m p t i o n  p r o v i d e s  a d e f i n i t i o n  o f  " d e v e l o p e d "  for 
i m p l e m e n t i n g  the f e d e r a l  law. I r e c o m m e n d  tha t thi s m a t t e r  be 
t r e a t e d  in a s e p a r a t e  bill  r a t h e r  t h a n  in HB 1 7 2 or  SB 1, the 
p a r a l l e l  b i l l s  i n t e n d e d  as h o u s e k e e p i n g  m e a s u r e s  to r e v a m p  T i t l e  
29.

D u r i n g  the l a s t  l e g i s l a t i v e  s e s s i o n  c e r t a i n  a m e n d m e n t s  
w e r e  m a d e  to th e T i t l e  29 bill on t h e  H o u s e  f l o o r  w h i c h  c a u s e d  a 
g r e a t  d e a l  of c o n t r o v e r s y .  In r e - i n t r o d u c i n g  the T i t l e  29 in the 
p r e s e n t  l e g i s l a t u r e ,  all of t hes e a m e n d m e n t s  w e r e  r e m o v e d  e x c e p t  
for the p r o v i s i o n s  for i m p l e m e n t i n g  the tax e x e m p t i o n s  u n d e r  43 
U. S.C . 1 6 . 2 0 ( d ) .  T h i s  a m e n d m e n t  was  i n c o r p o r a t e d  in AS 2 9 . 4 5 . 0 3 C  
of the bill.

P u r s u a n t  to f e d e r a l  law, c e r t a i n  N a t i v e  la nds  ar e no t 
t a x a b l e  u n t i l  " d e v e l o p e d " .  T he  i n t e n t  of  the p r o p o s e d  d e f i n i t i o n  
in AS 29 . 4 5 . 0 3 0  is to c l a r i f y  w h a t  i m p r o v e m e n t s  of land w i l l  
c o n s t i t u t e  " d e v e l o p m e n t "  for tax  e x e m p t i o n  s t at us .

I b e l i e v e  t h a t  th e i n t e n t  of th is  s e c t i o n  is to a s s u r e  
t h a t  l a nd s w i l l  n o t  be t a x e d  s i m p l y  b e c a u s e  an a c c e s s  r o a d  is 
c o n s t r u c t e d  to the p r o p e r t y  or i m p r o v e m e n t s  a r e  p l a c e d  on the 
p r o p e r t y  in a n t i c i p a t i o n  of f u t u r e  d e v e l o p m e n t .  H o w e v e r ,  th e 
l a n g u a g e  is s u f f i c i e n t l y  a m b i g u o u s  to p e r m i t  the i n t e r p r e t a t i o n  

that e v e n  a r e g u l a r ,  r e s i d e n t i a l  o r c o m m e r c i a l  s u b d i v i s i o n  
d e v e l o p m e n t  w o u l d  n o t  be t a x a b l e  u n t i l  the lots  w e r e  sold. O n c e  
land is s u b d i v i d e d ,  r o a d s  are  c o n s t r u c t e d  an d  o t h e r  i m p r o v e m e n t s  
are put  in pla ce , th e a v a i l a b l e  lots b e c o m e  th e s a l e  i n v e n t o r y  of 
the real  e s t a t e  d e v e l o p e r .  An e x e m p t i o n  f r o m  t a x a t i o n  of t h e s e  
lots w o u l d  g i v e  the e x e m p t e d  d e v e l o p e r  a n u n f a i r  a d v a n t a g e  o v e r  
o t h e r  d e v e l o p e r s  w i t h  w h i c h  it wa s in c o m p e t i t i o n .

B e c a u s e  th is  p r o v i s i o n  is no t in e x i s t i n g  T i t l e  29 and 
b e c a u s e  t h e r e  is p o t e n t i a l  c o n t r o v e r s y  i n v o l v e d ,  I r e c o m m e n d  t h a t
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it n o t  bo i n c l u d e d  in HB 172, a h o u s e k e e p i n g  bill. As a s e p a r a t e  
bill, I b e l i e v e  th a t t h e  B o r o u g h  w o u l d  s u p p o r t  a d e f i n i t i o n  
b e t w e e n  a t a x a b l e  s u b d i v i s i o n  d e v e l o p m e n t  a n d  tax e x e m p t  l a nd s 
w h i c h  h a v e  b e e n  s u r v e y e d  a n d h a v e  c o n s t r u c t e d  r oa d s .

S i n c e r e l v .
 ̂S v  <  v

-y  /
S t e v e n  H. M o r r i s s e t t  
B o r o u g h  A t t o r n e y

er

cc: S t e v e  V a n S a n t ,  B o r o u g h  A s s e s s o r
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B O X  Q SO • S O L D O T N A .  A L A S K A  9 96 69  
P H O N E  2 6 2 - 4 4 . l l

STANTHOMPSC
MAYOR

F e b r u a r y  24, 1983

TO: Stan Thompson, Mayor

FROM: • Don Thomas, Assessor

SUBJECT: Native Lands, Title 29 Revisions - 4 * .  A  ^
/V-#/ ~ I 0 I

By the definition included in the work draft of Title 29 the Ker.ai 

Peninsula Borough would loose approximately 13.9 Million in assessed 
valuation. This would equal about $41,727 based on a 3 mill average.

This would also put the Native lands in a better position to develcpe
and compete-, in the open market, if they v/is’nejd. They could do ail the
preliminary work, such as roads, utilities, survey, and hold the property 
for the highest return, and still not pay taxes. _  c*-vC&*p

, j /. m—■ /7/ h. A  : • /. # § ̂  • / j ~~ /*^. ^ f, ; < * * - —  r
,  * ̂  UA . — <<-• - «■ -- - — —  7 •-**- —  ■
We currently have 13.9 million in assessed value that the different 
regions have been paying taxes on. We have hc.a then on the tax rolls 
for 4 or 5 years and they paid their taxes without paying under protest.

‘-'X

o~.

Cook Inlet 
Ninilchih 
Seldovia Native 
Slairatoff 
English Bay 
Port Graham

7,281,205
924,950

2,882,300
539,500

2,708,800
1,068,000

Total 15,454,755
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T H E  CITY A N D  B O R O U G H  O F  J U N E A U
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

L A W  D E P A R T M E N T  - 5 8 6 - 5 2 4 2  

M a y  20, 1 9 8 3

B o b  H a r r i s
H o u s e  C o m m u n i t y  & R e g i o n a l  

A f f a i r s  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  99811

FILE: H B  17 2

S U B J E C T :  S u b s t i t u t e  U t i l i t y  L a n g u a g e

f o r T i t l e  29 R e v i s i o n

BsssH rtC'

D e a r  Bob:

If the H o u s e  C o m m u n i t y  an d R e g i o n a l  A f f a i r s  C o m m i t t e e  w o u l d  like  
to c o n s i d e r  a l t e r n a t i v e  l a n g u a g e  to that w h i c h  has b e e n  p r o p o s e d  
fo r  the u t i l i t i e s  s e c t i o n  of the T i t l e  29 r e v i s i o n ,  m a y  I s u g g e s t  
the f o l l o w i n g .  T h i s  l a n g u a g e ,  I b e l i ev e,  a c c o m m o d a t e s  the i n t e r e s t s  
of the m u n i c i p a l i t i e s  and of the u t i l i t i e s .  It w o u l d  e x e m p t  fr om  
m u n i c i p a l  r e g u l a t i o n  t ho se  u t i l i t i e s ,  i n c l u d i n g  c o- ops , w h i c h  have 
e l e c t e d  to e x e m p t  t h e m s e l v e s  f r o m  A P U C  r e g u l a t i o n  by a vo te  of the 
s u b s c r i b e r s  or m e m b e r s .  It w o u l d  a l s o  e x e m p t  f r o m  m u n i c i p a l  r e g u­

la t i o n  t hos e s m a l l  e l e c t r i c ,  t e l e p h o n e  and g a r b a g e  u t i l i t i e s  w h i c h  
a r e  p r e s e n t l y  e x e m p t  f r o m  A P U C  r e g u l a t i o n  but w h i c h  may  come u n d e r  

A P U C  r e g u l a t i o n  if 2 5 % o f the s u b s c r i b e r s  p e t i t i o n  the c o m m i s s i o n  

f o r  r e g u l a t i o n .  In a d d i t i o n ,  it w o u l d  e x e m p t  f r o m  m u n i c i p a l  r e g u­
la t i o n  those u t i l i t i e s  w h i c h  the A P U C  it seli e x e m p t s  u p o n  a f i n d i n g  
o f  no l e g i t i m a t e  p u b l i c  i n t e r e s t  in r e g u l a t i o n  if the c o m m i s s i o n  
a l s o  f i nd s  that the u t i l i t y  sh o u l d  a l s o  be e x e m p t  f r o m  m u n i c i p a l  
r e g u l a t i o n .  If c a b l e  T V  is g i v e n  an e x e m p t i o n  f r o m  A P U C  r e g u l a t i o n ,  
a n d  the l e g i s l a t u r e  b e l i e v e s  that it s h o u l d  a l s o  be e x e m p t  f r o m  

m u n i c i p a l  r e g u l a t i o n ,  a s i m p l e  a m e n d m e n t  to the f o l l o w i n g  l a n g u a g e  
m a k i n g  r e f e r e n c e  to the s t a t u t e  e x e m p t i n g  c a b l e  T V  w o u l d  e x t e n d  
the e x e m p t i o n  to m u n i c i p a l  r e g u l a t i o n  of c a b l e  T V  also. The s u b­
s t i t u t e  l a n g u a g e  w o u l d  be as fo l lo ws :

AS 2 9 . 3 5 . 0 7 0  P U B L I C  U T I L I T I E S .  (a) The  a s s e m b l y  a c t i n g  
fo r the a r e a  o u t s i d e  all c i t i e s  in the b o r o u g h  and the 
c o u n c i l  a c t i n g  fo r  the a r e a  in a ci t y m a y  r e g u l a t e  the 
s e r v i c e  an d  m a y  fix, e s t a b l i s h  and c h a n g e  the rates and 
c h a r g e s  i m p o s e d  for  a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i­
c i p a l i t y  or its i n h a b i t a n t s  by a u t i l i t y  e x c e p t  as p r o v i d e d  

in (b).

(b) A  m u n i c i p a l i t y  m a y  not  r e g u l a t e  a u t i l i t y

to 
AS
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Re: HB 172 S u b s t i t u t e  L a n g u a g e

M a y  20, 1983 
Pa g e T w o

(2) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
la t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 ( d )  if the c o m m i s s i o n
f i n d s  th a t no l e g i t i m a t e  p u b l i c  i n t e r e s t  w i l l  be 
s e r v e d  by r e g u l a t i o n  by the c o m m i s s i o n  or a m u n i ­
ci p a l i t y ;  or

'3) e x e m p t  f r o m  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  r e g u­
l a t i o n  u n d e r  AS 4 2 . 0 5. 7 1 1 (e), (f) , (g) , (h) or
(i); or

(4) s p e c i f i c a l l y  e x e m p t e d  by lav; f r o m  m u n i c i p a l  r e g u­
lat i on .

(c) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  
fo r m e t e r s  and s e r v i c e  to be g i v e n  if i n t e r e s t  is pa i d 
on the d e p o s i t .

(d) U n l e s s  the u t i l i t y  is o w n e d  by the r e g u l a t i n g  m u n i c i­
pal i t y ,  a l l  rates, c h a r g e s  and r e g u l a t i o n s  e s t a b l i s h e d

^  u n d e r  this s e c t i o n  s h a l l  be e s t a b l i s h e d  as p r o v i d e d  by
an o r d i n a n c e  of the m u n i c i p a l i t y  w h i c h  sets f o r t h  the 
p r o c e d u r e s  for r e g u l a t i n g  s e r v i c e  and e s t a b l i s h i n g  and 
c h a n g i n g  the r a t es  and c h a r g e s  of the u t i l i t y .  Th e  
o r d i n a n c e  s h a l l  p r o v i d e  for no ti ce,  h e a r i n g  and -other 
p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  the u t i l i t y  due p r o ­
cess. The r a te s and c h a r g e s  e s t a b l i s h e d  s h al l be 
r e a s o n a b l e  and s h a l l  p e r m i t  a fair r e t u r n  on i n v e s t e d  
ca p it al .

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule an d g e n e r a l  l a w  

m u n i c i p a l i t i e s .

S ince

G e r a l d  L. S h a r p  
C i t y / B o r o u g h  A t t o r n e y

G L S :jr
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FF H o u s e  B i l l  172 p r o p o s e d  a m e n d m e n t  n u m b e r  S

Th e  a t t a c h e d  a m e n d m e n t  p r o p o s e d  by r e p r e s e n t a t i v e s  cf u t i l i t y  c o m p a n i e s  

is a s i g n i f i c a n t  c h a n g e  f r o m  p r e s e n t  law.

Th e  net effect of the a m e n d m e n t  is to p r o h i b i t  m u n i c i p a l i t i e s  from 

r e g u l a t i n g  u t i l i t i e s  u n l e s s  the type of r e g u l a t i o n  p r o p o s e d  or the 

p a r t i c u l a r  u t i l i t y  is a l s o  s u b j e c t  to r e g u l a t i o n  by the A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n .  S t a t e d  in a n o t h e r  way, if the A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n  d o e s  not or can not r e g u l a t e  a u t i l i t y  or a m a t t e r  

p e r t a i n i n g  to a u t i l i t y ,  then a m u n i c i p a l i t y  m a y  net i mp o s e  a 

regulation.

P r e s e n t  law p r o v i d e s  m u n i c i p a l i t i e s  the p o w e r  to r e g u l a t e  u t i l i t i e s  and 

m a t t e r s  p e r t a i n i n g  to u t i l i t y  s e r v i c e s  to the e x t e n t  the u t i l i t i e s  a r e  

not r e g u l a t e d  by the A l a s k a  F u b l i c  U t i l i t y  C o m m i s s i o n .

In s e v e r a l  i n s t a n c e s ,  the r e g u l a t i o n  of a c o n d i t i o n  of s e r v i c e  by a 

u t i l i t y  c o mpany, or the r e g u l a t i o n  of a u t i l i t y  c o m p a n y  is o p t i o n a l  for 

the P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  o_r o p t i o n a l  for the u t i l i t y .

In c as e s  w h e r e  u t i l i t i e s  are not r e g u l a t e d  by the A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n ,  M u n i c i p a l i t i e s  g e n e r a l l y  f e e l  they n e e d  to have  

the a u t h o r i t y  to e x e r c i s e  r e g u l a t o r y  powers. On the o t h e r  hand, u t i l i t y  

c o m p a n i e s  b e l i e v e  that; if the A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  d o e s  no t  

r e g u l a t e  them, then the m u n i c i p a l i t i e s  s h o u l d  not h a v e  the a u t h o r i t y  to 

p r o v i d e  r e g u l a ti o n .



. ■

S E N A T E  A M E N D  IT E N T

By C o m m u n i t y  e R e g i o n a l  A f f a i r s  Ccr.rn.itt

1 0 :

To:

SENATE BILL No, __1 

HOUSE BILL No,

P a g e : 33 Line:. 27A-'S

I n s e r t  " (2 6)  2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and p e r m i t s ) " .  R e n u m b e r  
f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

^  P a g e  33, l i n e  29, insert:

"(28) 2 9 . 3 5 . 0 7 5  ( d i s p u t e s  and c o n f l i c t s  w i t h  s t a t e  
c e r t i f i c a t e d  u t i l i t i e s ) "

P a g e  77, a f t e r  linens', ins e rt :

—  "(c) Thi s s e c t i o n  a p p l i e s  to h o m e  rule an d g e n e r a l  law
m u n i c i p a l i t i e s ."

/  r< —
P a g e  77, l i n e -#=3=9, d e l e t e  S e c t i o n  2 9 . 3 5 . 0 7 0  and inse rt :

"Sec. 2 9 . 3 5 . 0 7 0 .  ' P U B L I C  U T I L I T I E S .  (a) The a s s e m b l y  
a c t i n g  fcr the a re a  o u t s i d e  all c i t i e s  in the borough" a n d  
the c o u n c i l  a c t i n g  zor the area in a c i t y  c a y  r e g u l a t e  the 
s e r v i c e ,  a nd  c a y  fix, e s t a b l i s h ,  a n d  c h a n g e  the r a t e s  a n d  
t he  c h a r g e s  i m p o s e d  f or  a u t i l i t y  s e r v i c e  p r o v i d e d  to the 
m u n i c i p a l i t y  or its i n h a b i t a n t s  b y  a u t i l i t y  e x c e p t  to the 
e x t e n t

£ 2 . 0 5 ;  or
(1) the u t i l i t y  is s u b i e c t  to r e g u l a t i o n  u n d e r  AS

(2) p u n i c i p a 1 r e g u l a t i o n  is p r o h i b i t e d  bv  AS 
£ 2 . 0 5 . 7 I I ( k )  or o t h e r w i s e  s o e c n i c a l l y  p r o h i b i t e d  ■ by l a w

(b ) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  for' a r e a s o n a b l e
d e n o s i t  for m e t e r s  a n d  s e r v i c e  to b e  giver, if i n t e r e s t  is 

. . • „ °
o a i c  c n  the de po s it .m 4 »

J  (c) U n l e s s  che xiuiliey is c v n e c  by  she r.u nicipslisy

that is r e g u l a t i n g  it, a ll  rates, c h a r g e s  and r e g u l a t i o n s  
® • e s t a b l i s h e d  u n d e r  this s e c t i o n  s h a l l  be e s t a b l i s h e d  as

p r o v i d e d  by an o r d i n a n c e  cf the m u n i c i p a l i t y  e s t a b l i s h i n g

'
     —
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the p r o c e d u r e s  f c r  r e g u l a t i n g  s e r v i c e  end p r o c e d u r e s  for 
e s t a b l i s h i n g  end c h a n g i n g  the r a t e s  ar.c c h a r g e s  of the 
u t i l i t y .  T h e  o r d i n a n c e  sh-ali n r o v ide for r.c t i c e ^  he a rlr.g 
and o th e r p r o c e d u r e s  ne_c.e s sarv to g u a r a n t ee cue p r o c e s s . 
The rates a n d  c h a r g e s  e s t a b l i s h e d  sh e ll  be r e a s o n a b l e  ar.c 
s h a l l  p e r m i t  a f a i r  r e t u r n  on i n v e s t e d  capi ta l.

(c) T h i s  s e c t i o n  a p p l i e s  to h e m e  
m u n i c i p a l i t i e s .

r u l e  and g e n e r a l  lav

P a g e  77 , a f te r  l i n e  , in s e r t :

" S e c . 2 9 . 3 5 . 0 7 5 .  D I S P U T E S  A N D  C O N F L I C T S  W I T H  S T A T E  
C E R T I F I C A T E D  U T I L I T I E S .  (a) A  d i s p u t e  as to the 
r e a s o n a b l e n e s s  o f  the fe e s for or the terms, c o n d i t i o n s ,  or 

. e x c e p t i o n s  t o  a p e r m i t  f c r  a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS 
4 2 . 0 5  to u s e  m u n i c i p a l  st re e ts ,  a l l e y s  or e t h e r  p u bl i c ways 
of t h e  m u n i c i p a l i t y  s ha l l be d e c i d e d  u n d e r  A S  4 2.05.251...-

(b) I n  case of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  c r ' A 
2 9 . 3 5 . 0 7 0  o r  AS 4 2 . 0 5  or an  a c t i o n  ta ke n u n d e r  e i t he r  as to 
the r e g u l a t i o n  of  s e r v i c e ,  rates or c h a r g e s  of a ' u t i l i t y ,  h- 
the p r o v i s i o n s  of A S  4 2 . 0 5 . 6 4 1  apply.

-u. (c) T h i s  s e c t i o n  a p p l i e s  to heme, r u l e  and g e n e r a l  law
m u n i c i p a l i t i e s .

' P a g e  195, aft er l i n e  j V ,  insert:

" * S e c .  62. 
s u b s e c t i o n

A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b v  a d d i n g  a. n e w
s  c

to r e a d :

. (k) Exc'ept f o r  m u n i c i p a l l y  o w n e d  a n d  o p e r a t e d
u t i l i t i e s  s u b j e c t  to (b) of  this sect ion, m u n i c i p a l i t i e s .me; 
not r e g u l a t e  u t i l i t y  s er vice s,  i n c l u d i n g  but  n ot l i m i t e d  to
r ates, t e rm s  and c o n d i t i o n s  of s e r v i c e s ,  p r o v i d e d  by a 
p e r s o n ,  u t i l i t y  o r  c o o p e r a t i v e  t h a t  is e x e m p t  f r o m  

| -regulation u n d e r  A.S 4 2 . 0 5 . 7 1  1."

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

£ , f c  x

^ '
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§ 42.05.711 P u blic  U tilities  and  C arriers  § 42.05.711

C hugachElec. A ssn ,S u p . Ct. Op. No. 163G Sup. Ct. Op. No. 2112 (File No. 4587). 613 
(File Nos. 2969. 2993). 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. C ity of Ju n eau .

Sec. 42.05.711. E x e m p tio n s ,  (a) The provisions of AS 42.05.010 —
42.05.721 do not apply to a person who furnishes water, gas or 
petroleum or petroleum products by tank, wagon, or s im ilar convey­
ance, unless the  person is thereby supplying water, gas, petroleum or 
petroleum products to a public u til ity  n which he has an "affiliated 
interest."

(b) Public util it ies  owned and opeiated  by a political subdivision of 
the s ta te  and none of whose utilities is in competition with any other 
utility, are exempt from the provisions of AS 42.05.010 — 42.05.721, 
other than  the provisions of AS 42.05.221 — 42.05.2S1, unless the 
owmer and operator elects to be subject to all provisions of AS 42.05.010
— 42.05.721.

(c) Thn ownership in whole or part, of the corporate stock of a public 
utility does not m ake the owner a public utility.

(d) The commission, on a finding th a t  no legitimate public interest 
will be served, m ay exempt a u til ity  from all or any portion of AS
42.05.010 — 42.05.721.

(e) Notwithstanding any other provisions of AS 42.05.010 —
42.05.721, any electric or telephone util ity  th a t  does not gToss S50.000 
annually  is exempt from regulation under AS 42.05.010 — 42.05.721 
unless 25 percent of the subscribers petition the commission for regu­
lation.

(0 Notw ithstanding  any  o ther provisions of AS 42.05.010 —
42.05.721, an  electric or telephone utility  th a t  does not gross 5325,000 
annually  m ay elect to be exempt from the provisions of AS 42.05.010
— 42.05.721 other than  AS 42.05.221 — 42.05.2S1 under the procedure 
described in AS 42.05.712.

(g) A utility, o ther  than  a telephone or electric utility, th a t  does not 
gross 5100,000 annually  may elect to be exempt from the provisions of 
AS 42.05.010 — 42.05.721 other than  AS 42.05.221 — 42.05.2S1 under 
the procedure described in AS 42.05.712.

(h) A cooperative organized under AS 10.25.010 — 10.25.650 may 
elect to be exempt from the provisions of AS 42.05.010 —: 42.05.721, 
o ther than  AS 42.05.221 — 42.05.281, under the procedure described 
in AS 42.05.712. ,

(i) A utility  which furnishes collection and disposal service of gar­
bage, refuse, trash , or o ther waste m ateria l and has annual gross reve­
nues of 5200,000 or less is exempt from the provisions of this chapter, 
other than  the ce. tification provisions of AS 42.05.221 — 42.05.281,

sub- 
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§ 42.05.711 A laska St a t u t e s  S u p p l e m e n t § 42.05.711

unless 25 percent of the subscribers or subscribers representing 25 
percent of the gross revenue of the u til ity  petition the commission for 
regulation.

O’) The provisions of this chapter do not apply to sales, exchanges or 
gifts of energy' to an electric u tility  certificated under AS 42.05.010 —
42.05.721 when the energy which is the subject of the sale, exchange 
or gift is waste heat, electricity, or o ther energy which is surplus or the 
by-product of an  industrial procc-ss. In an area in which no electric 
utility is certificated for service, energy provided by sale, exchange or 
gift m ay be provided to any utility which is certificated for service to 
th a t  area. A contract for the sale, exchange or gift of energy exempt 
under th is  subsection does not m ake the supplier a public utility, and 
does not transfer the responsibility to provide utility  services from a 
certificated utility  to any other person. (§ 6 ch 113 SLA 1970; am § 3
ch 76 SLA 1973; am § 8 ch S3 SLA 
am § 89 ch 59 SLA 1982)

R cviso r’s notes. — As enacted by chs. 
83 and 136, SLA I960, present subsections 
(j) and (i) were designated as subsections 
(O and (j). respectively, but were 
redesignated by the revisor of statutes pur­
suant to AS 01.05.031(b). Former subsec­
tion (i) of this section was transferred as 
{ 13, ch. 136, SLA 1980 to the 1980 Tem­
porary and Special Acts and Resolutions 
by the rcvisor of statutes pursuant to AS 
01.05.031(b).

Effect o f  am endm ents .  — The first- 
1980 amendment added subsection tj).

The second 1980 amendment deleted 
"excepting the furnishing of collection and 
disposal service of garbage, refuse, trash 
or other waste material" following "none of 
whoso utilities” near the beginning of sub­
section (b), deleted the former second sen­
tence in subsection (b), which read: 
"Notwithstanding any other provisions of 
this chapter, municipalities providing col­
lection and disposal service of garbage, 
refuse, trash or other waste material 
within their  corporate boundaries are not 
subject to regulation by the Alaskn Public 
Utilities Commission unless the munic­
ipality elects to bo subject to the provisions 
of this chapter," substituted "S50.000" for 
"$25,000" following "does not gross" near 
the middle of subsection (e), substituted 
"under this chapter" for "hereunder" 
following "exempt from regulation" near 
the middle of subsection (e), and added 
subsections (f) through (i).

The 1982 amendment, effective May 28, 
1982, deleted "on June  30,1980" preceding

1980; am §§ 7-9 ch 136 SLA 1980;

"a utility," and inserted “annual” 
preceding "gross revenue" in subsection 
(i).

E ditor 's  notes. — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of sa t-  
utes, provides: "Cable television systems 
arc exempt from the provisions of AS 42.05 
(AS 42.05.010 — 42.05.7211. other than 
the provisions of AS 42.05.221 —
42.05.281, until July 1, 1983. This exemp­
tion does not apply in cities or villages 
which have a population of less than 3.50C 
people and which arc not located on a s a te  
road or marine highway. The effects of the 
exemption of cable television systems from 
rate regulation /  the Alaska Public 
Utilities Commission provided in this sec­
tion shall be reviewed by the legislature 
before July 1, 19S3. Lf the legislature fails 
to extend the exemption before July 1, 
1983, this section is repealed on tha t  dale 
and cable television systems lose their 
exempt status on that dale and become 
subject to regulation by the Alaska Public 
Utilities Commission."

, Opinions of n t io m c y  gencrn '.  — An 
'electrical utility owned and operated by a 
regional electrical authority would con­
tinue to qualify for the broad exemption 
from this chapter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical author­
ity had completed its proposed organira- 
tion as a nonprofit corporation pursuant to 
AS 10.20.005 cl seq. June 7, 197G, Op. 
Att'y Gen.
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M E M O R A N D U M

To: C o m m i t t e e  O n  C o m m u n i t y  and R e g i o n a l  A f f a i r s

From: Staff

Re: HB 172, p r o p o s e d  u t i l i t i e s  amendment.

T h e  a t t a c h e d  a m e n d m e n t  to H B  172 h a s  b e e n  r e q u e s t e d  by Mr. D a v e  

Hu t c h i n s ,  r e p r e s e a t i n g  the A l a s k a  R u ra l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a­

tion.

The c o n t r o v e r s y  o v e r  the p r op o s e d  ame n d m e n t is b ased on the a u t h o r i t y  of 

m u n i c i p a l i t i e s ,  or l a c k  of a u thority, to r e gu l a t e  u t i l i t i e s  that are not 

subj e c t  to r e g u l a t i o n  b y  the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  u n d e r  AS

A s u m m a r y  of the c o n t r o v e r s i a l  p o r t i o n s  of the three o p t i o n s  p r e s e n t e d  

to the c o m m i t t e e  is as follows:

1. P r e se n t  Statues:

a. M u n i c i p a l i t i e s  cannot regulate or grant f r a n c h i s e s  to any 

u t i l i t y  that is reg u l a t ed  by the A l a s k a  Pu b l i c  U t i l i t i e s  

Co.nmission (APUC) u n d e r  AS 42.05.

The p r e s e n t  law s  a r e  sil e n t  on the a u t h o r i t y — or l ack of a u t h o r i t y —  of 

m u n i c i p a l i t i e s  to r e g u l a t e  n o n - m u n i c i p a l  owned u t i l i t i e s  that are not 

r e g u l a t e d  u n d e r  AS 42.05. S in c e  a G e n e r a l  I,aw m u n i c i p a l i t y  ha s  o nly the 

p o w e r s  g r a n t e d  by law, it w o u l d  p r o b a b l y  be u p h e l d  that a G e n e r a l  Law 

m u n i c i p a l i t y  doe s  not h a v e  the a u t h o r i t y  to r e g u l at e  a n o n - m u n i c i p a l  

o wned u t i l i t y  that is not r e g u la t e d  by APUC. T h i s  l i m i t a t i o n  d oes not 

apply to a H om e  Rul e  m u n i c i p a l it y .

2. HB 172 Provides:

a. M u n i c i p a l i t i e s  m a y  g r a n t  fr a n c h i s e s  and r e g u l a t e  u t i li t i e s  

to the e x t e n t  they are not s u b j e c t  to r e g u l a t i o n  b y  A P U C

42.05.

b. A P U C  a p p r o v a l  is r e q u i re d  for a m u n i c i p a l i t y  to ext e n d  a 

m u n i c i p a l  u t i l i t y’s service area.

u n d e r  AS 42.05, or not o t h e r w i s e  p r o h i b i t e d  by law.

b. M u n i c i p a l  o wned u t i l i t y  s e r v i c e s  m a y  be e x t e n d e d  o u t s i d e  

of the m u n i c i p a l  b o u n d a r i e s  (subject to a p p r o v a l  by APUC).



3. A m e n d m e n t  r e q u e s t e d  b y  utilties:

a. W h e n e v e r  a u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  b y  A P U C  or 

s u b j e c t  to r e g u l a t i o n  u n d e r  AS 42.05, a m u n i c i p a l i t y  m a y  

n o t  r e g u l a t e  the utility.

b. A  m u n i c i p a l i t y  m a y  only e x t e n d  u t i l i t y  s e r v i c e s  to an are a  

a d j a c e n t  to the m u n i c i p a l  b ou n d a r i e s .  T h i s  p r o v i s i o n  

w o u l d  p r e v e n t  a m u n i c i p a l  u t i l i t y  f ro m  p r o v i d i n g  u t i l i t y  

s e r v i c e s  to an a r e a  that is not a d j a c e n t  to the m u n i c i p a l  

b o u n d a r i e s .

The u t i l t i e s  that are, or m a y  be, e x e m p t e d f r o m  A P U C  r e g u l a t i o n  and as 

such are the u t i l t i e s  that are at the c e nt e r  of this i s s u e  are i d e n t i­

fied in AS 4 2 . 0 5 . 7 11  (copy a ttached).
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§ 42.05.711 P ublic U tilities  and  C arriers § 42.05.711

Chugach Elec. Ass’n, Sup. Ct. Op. No. 1636 Sup. Cl. Op. No. 2112 (File No. 45871, 613 
(File Nos. 2969, 2993), 580 P.2d 687 P.2d 616 (1980).
(1978); B-C Cable Co. v. City of Juneau,

Sec. 42.05.711. E x e m ptions, (a) T h e  provisions of A S  42.05.010 —

42.05.721 do not apply to a person w h o  furnishes water, gas or 

petroleum or petroleum products by tank, wagon, or similar convey­

ance, unless the person is thereby supplying water, gas, petroleum or 

petroleum products to a public utility in which he has an "affiliated 

interest.”
(b) Public utilities o w n e d  and operated by a political subdivision of 

the state and none of whose utilities is in competition, with any other 

utility, are exempt from the provisions of A S  42.05.CIO —  42.05.721, 

other than the provisions of A S  42.05.221 —  42.05.281, unless the 

owner and operator elects to be subject to all provisions of A S  42.05.010

—  42.05.721.

(c) Th e  ownership in whole or part, of the corpore.te stock of a public 

utility does not m a k e  the owner a public utility.

(d) T h e  commission, on a finding that no legitimate public interest 

will be served, m a y  exempt a utility from all o i: any portion of A S

42.05.010 —  42.05.721.

(e) Notwithstanding any other provisions of A S  42.05.010 —

42.05.721, any electric or telephone utility that does not gross $50,000 

annually is exempt from regulation under A S  4 2.05.010 —  42.05.721 

unless 25 percent of the subscribers petition the commission for regu­

lation.

(fi Notwithstanding an y  other provisions of A S  42.05.010 —

42.05.721, an electric or telephone utility that does not gross $325,000 

annually m a y  elect to be exempt from the provisions of A S  42.05.010

—  42.05.721 other than A S  42.05.221 —  42.05.281 under the procedure 

described in A S  42.05.712.

(g) A  utility, other than a telephone or electr ic utility, that does not 

gross $100,000 annually m a y  elect to be exempt from the provisions of 

A S  42.05.010 —  42.05.721 other than A S  42.05.221 —  42.05.281 under 

the procedure described in A S  42.05.712.

(h) A  cooperative organized under A S  10.25.010 —  10.25.650 m a y  

elect to be exempt from the provisions of A S  42.05.Old —  42.05.721, 

other than A S  42.05.221 —  42.05.281, under the procedure described 

in A S  42.05.712. .

(i) A  utility which furnishes collection and disposal service of gar­

bage, refuse, trash, or other waste material and has annual gross reve­

nues of $200,000 or less is exempt from the provisions of this chapter, 

other than the certification provisions of A S  45 .05.221 —  42.05.281,
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unless 25 percent of the subscribers or subscribers representing 25 

percent of the gross revenue of the utility petition the commission for 

regulation.

(j) T h e  provisions of this chapter do not apply to sales, exchanges or 

gifts of energy to an electric utility certificated under A S  42.05.010 —

42.05.721 w h e n  the energy which is the subject of the sale, exchange 

or gift is waste heat, electricity, or other energy which is surplus or the 

by-product of an industrial process. In an area in which no electric 

utility is certificated for service, energy provided by sale, exchange or 

gift m a y  be provided to any utility which is certificated for service to 

that area. A  contract for the sale, exchange or gift of energy exempt 

under this subsection does not m a k e  the supplier a public utility, and 

does not transfer the responsibility to provide utility services from a 

certificated utility to any other person. (§ 6 ch 113 S L A  1970; a m  § 3 

ch 76 S L A  1973; a m  § 8 ch 83 S L A  1980; a m  §§ 7-9 ch 136 S L A  1980; 

a m  § 89 ch 59 S L A  1982)

R e v iso r’s n o te s . — As enacted by chs. 
83 and 136, SLA 1980, present subsections 
(j) nnd (i) were designated as subsections 
(f) nnd (j), respectively, bu t were 
redesignated by the  revisor of s ta tu te s  pur­
suan t to AS 01.05.031(b). Form er subsec­
tion <i) of this section wns transferred  as 
5 13, ch. 136, SLA 1980 to the 1980 Tem­
porary nnd Special Acts and Resolutions 
by the revisor of s ta tu tes  pu rsuan t to AS 
01.05.031(b).

E ffec t o f  a m e n d m e n ts . — The first 
1980 am endm ent added subsection (j).

The second 1980 nm endm cnt deleted 
"excepting the furnishing of collection nnd 
disposal service of garbage, refuse, trash  
or o ther w aste m ateria l" following "none of 
whose u tilities" n ear the beginning of sub­
section (b), deleted the former second sen­
tence in subsection (b), which rend: 
"N otw ithstanding any o ther provisions of 
th is chnpter, m unicipalities providing col­
lection and  disposal service of garbage, 
refuse, tra sh  or o ther waste m aterial 
w ithin th e ir  corporate boundaries a re  not 
subject to regulation by the A laska Public 
U tilities Commission unless the m unic­
ipality elects to be subject to the provisions 
of th is chapter," substitu ted  "550,000" for 
"$25,000" following "does not gross" near 
the middle of subsection (c), substitu ted  
"under th is  chap te r” for ’hereunder" 
following "exem pt from regulation" near 
the middle of subscctiin  <c), nnd added 
subsections (f) through (i).

The 1982 nm endm cnt, effective May 28, 
1982, deleted "on Ju n e  30,1980" preceding

"a u tility ," and inserted "annual" 
preceding "gross revenue" in subsection 
(i).

E d ito r 's  n o tes . — Section 13, ch. 136, 
SLA 1980, as revised by the revisor of s ta t­
utes, provides: "Cnbie television systems 
are exem pt from the provisions of AS 42.05 
[AS 42.05.010 — 42.05.721), o ther than 
the provisions of AS 42.05.221 —
42.05.281, until Ju ly  1, 1983. This exemp­
tion docs not apply in cities or villages 
which have a population of less th an  3,500 
people nnd which are not located on a state 
road or m arine highway. The effects of the 
exemption of cable television systems from 
ra le  regulation by the Alaska Public 
U tilities Commission provided in th is sec­
tion shall be reviewed by the legislature 
before Ju ly  1, 1983 If the legislature fails 
to extend the exemption before Ju ly  1, 
1983, th is section is repealer, on th a t date 
and cnble television systems lose their 
exem pt stu tus on th a t date nnd become 
subject to regulation  by th e  Alaska Public 
U tilities Commission.”

, O p in io n s o f  n tto rn c y  g en e ra l, — An 
'e lectrical u tility  ownod and operated by a 
rogionnl electrical au thority  would con­
tinue to qualify for the broad exomption 
from th is chnpter, available to political 
subdivisions under subsection (b) of this 
section once the regional electrical au thor­
ity hud completed its proposed organisa­
tion us a nonprofit corporation pursuan t to 
AS 10.20.005 et seq. Ju n e  7, 1976, Op. 
A tt’y Gen.

262
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Sec. 2 9 . 4 3 . 0 5 0 .  F R A N C H I S E S  A N D  PER MI TS .

(a) The a s s e m b l y  a c t i n g  for the a r e a  o u t s i d e  c i t i e s  a n d  the 

c o u n c i l  a c t i n g  fo r the  a r e a  w i t h i n  a c i t y  m a y  g r a n t  f r a n c h is es , 

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  

o p e r a t i o n  a n d  m a i n t e n a n c e  of bus t r a n s p o r t a t i o n  s y s t e m s  and 

p u b l i c  u t i l i t i e s  no t r e g u l a t e d  u n d e r  AS 4 2 . 05  a n d  may  p e r m i t  t h e m  

the use o f  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  b y  o r d i n a n c e .

(b) No f r a n c h i s e  is v a l i d  u nt i l it h a s  b e e n  s u b m i t t e d  to the 

q u a l i f i e d  v o t e r s  o f the c i t y  or b o r o u g h  a r e a  o u t s i d e  c i t i e s  in 

w h i c h  it a p p l i e s ,  a n d a t  l e a s t  55 p e r  c e n t  of  the v o t e s  c a s t  are 

in fa vor o f  the fr an ch is e.  At l e a s t  30 da ys  n o c i c e  of a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  be g i v e n  in the sa m e m a n n e r  

as is p r o v i d e d  for n o t i c e  of r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d  the 

n o t i c e  s h a l l  s p e c i f y  the p u r p o s e  of th e e l e c t i o n .  The o r d i n a n c e  

g r a n t i n g  a f r a n c h i s e  s h a l l  p r o v i d e  for its s u b m i s s i o n  for 

r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of the c i t y  or  b o r o u g h  a r e a  

o u t s i d e  c i t i e s  at e i t h e r  a r e g u l a r  o r  s p e c i a l  e l e c t i o n ,  and the 

r e s u l t  of the e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  by the c o u n c i l  

or a s s e m b l y  a n d  s p r e a d  up on  the r e c o r d s  of  the m i n u t e s  an d  the 

r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in the s am e m a n n e r  as in a r e g u l a r  

e l ec ti on .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  AS 42,05 h a v e  the r i g h t  to 

use the s t r e e t s  a n d  o t h e r  p u b l i c  p l ac es , up on  p a y m e n t  of a 

r e a s o n a b l e  p e r m i t  fee an d on r e a s o n a b l e  terms a n d  c o n d i t i o n s  and

w i t h  r e a s o n a b l e  e x c e p t i o n s  the a s s e m b l y  or  c o u n c i l  re quires. A 

d i s p u t e  as to w h e t h e r  fees, terms, c o n d i t i o n s ,  o r  e x c e p t i o n s  are



,

C o m m i s s i o n .

Sec. 29 . 4 3 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES.

The a s s e m b l y  a c t i n g  for th e a r e a  o u t s i d e  c i t i e s  a nd  the c o u n c i l  

a c t i n g  for th e a r e a  w i t h i n  a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  

and cha nge , as it c o n s i d e r s  p ro per , the r a t e s  a n d  c h a r g e s  i m p o s e d  

for u t i l i t i e s  s e r v i c e s  g i v e n  to the m u n i c i p a l i t y  o r  its 

i n h a b i t a n t s  b y a m u n i c i p a l l y  o w n e d  u t i l i t y  n o t  r e g u l a t e d  u n d e r  AS

4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  a n d  may -regulate a n d  p r o v i d e  w h a t  is a 

r e a s o n a b l e  d e p o s i t  for m e t e r s  an d  s e c u r i t y  for s e r v i c e  to be 

given, p r o v i d e d  tha t i n t e r e s t  is p a i d  o n  the d e p o s i t .  All rates, 

c h a r g e s  and  r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  an d  s h a l l  p e r m i t  a 

f a i r  a n d  r e a s o n a b l e  r e t u r n  on i n v e s t e d  c a p i ta l.



    ---------
Sec. 29.48.050, F R A N C H I S E S  A N D  P E R M IT S.

----------------------------------- —

(a) The a s s e m b l y  a c t i n g  for the a r e a  o u t s i d e  c i t i e s  an d th e 

c o u n c i l  a c t i n g  for  th e a r e a  w i t h i n  a c i t y  m a y  g r a n t  f r a n c h is e s,  

i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the c o n s t r u c t i o n ,  

o p e r a t i o n  a n d  m a i n t e n a n c e  of  bus t r a n s p o r t a t i o n  s y s t e m s  an d 

p u b l i c  u t i l i t i e s  n o t  r e g u l a t e d  u n d e r  AS 42 .05  a n d  m a y p e r m i t  t h e m  

the use  of s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  b y  o r d i n a n c e .

(b) No  f r a n c h i s e  is v a l i d  u n t i l  i t - h a s  b e e n  s u b m i t t e d  to the 

q u a l i f i e d  v o t e r s  o f  the c i t y  or  b o r o u g h  a r e a  o u t s i d e  c i t i e s  in 

w h i c h  it a p p l i e s ,  a n d  at  l e a s t  55 p e r  c e n t  o f t h e v o t e s  c a s t  are 

in f a v o r  of  the fr an c h i s e .  At  l e a s t  30 d a y s  n o t i c e  of a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  be g i v e n  in the same m a n n e r  

as is p r o v i d e d  for n o t i c e  of  r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  a n d the 

n o t i c e  s h a l l  s p e c i f y  th e  p u r p o s e  of the e l e c t i o n .  The o r d i n a n c e  

g r a n t i n g  a f r a n c h i s e  s h a l l  p r o v i d e  for its s u b m i s s i o n  for 

r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of  the  c i t y  or b o r o u g h  a r e a  

o u t s i d e  c i t i e s  a t e i t h e r  a r e g u l a r  or  s p e c i a l  e l e c t i o n ,  a n d the 

r e s u l t  of t h e  e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  by  the c o un c il  

o r  a s s e m b l y  an d  s p r e a d  u p o n  the r e c o r d s  of the m i n u t e s  and  the 

r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in th e s a m e  m a n n e r  as in a r e g u l a r  

e l e c t i o n .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  A S 42.05 h a v e  the r i g h t  to 

use the  s t r e e t s  a n d  o t h e r  p u b l i c  p l a c e s ,  u p o n  p a y m e n t  of a 

r e a s o n a b l e  p e r m i t  fee a n d  on  r e a s o n a b l e  te rms  a n d  c o n d i t i o n s  and

I w i t h  r e a s o n a b l e  e x c e p t i o n s  th e a s s e m b l y  o r  c o u n c i l  re qu i r e s .  A 

.

d i s p u t e  as to w h e t h e r  fees, terms, c o n d i t i o n s ,  o r  e x c e p t i o n s  are



r e a s o n a b l e  s h a l l  be d e c i d e d  by t h e  A l a s k a  P u b l i c  U t i l i t i e s

C o m m i s s i o n .

Sec. 2 9 . 4 8 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES.

The a s s e m b l y  a c t i n g  fo r th e  a r e a  o u t s i d e  c i t i e s  a n d  th e c o u n c i l  

a c t i n g  for th e a r e a  w i t h i n  a c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  

and  c h a n g e ,  as i t  c o n s i d e r s  pro pe r,  the r a t e s  a n d  c h a r g e s  i m p o s e d  

for u t i l i t i e s  s e r v i c e s  g i v e n  to th e m u n i c i p a l i t y  or  its 

i n h a b i t a n t s  b y  a m u n i c i p a l l y  o w n e d  u t i l i t y  n o t  r e g u l a t e d  u n d e r  AS

4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  a n d  m a y  -regulate a n d  p r o v i d e  w h a t  is a 

r e a s o n a b l e  d e p o s i t  for m e t e r s  a n d  s e c u r i t y  for  s e r v i c e  to be 

gi v en , p r o v i d e d  t h a t  i n t e r e s t  is p a i d  o n  the  d e p o s i t .  Al l  rates, 

c h a r g e s  an d  r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  an d  s h a l l  p e r m i t  a 

f a i r  a n d  r e a s o n a b l e  r e t u r n  o n  i n v e s t e d  c a p i t a l .
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M E M O R A N D O M

TO: Committee on Community and Regional Affairs

From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One 
through eight; except that representatives of the Cape Fox 
Corporation were offered an opportunity to prepare new language 
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax 
exempt status. A revised definition has been prepared for Committee 
review.

Amendment No.9 has been requested by representatives of the Alaska 
Rural Electric Cooperative Association. A staff summary has been 
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff 
will request a Committee Substitute HB 172 that will incorporate all 
approved amendments.

Is  tw .
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M E M O R A N D O M

TO: Committee on Community and Regional Affairs

From: Staff

Date: May 20, 1983

Re: Amendments to HB 172

The Committee has completed action on proposed amendments One 
through eight; except that representatives of the Cape Fox 
Corporation were offered an opportunity to prepare new language 
for amendment No. 8.

Amendment No. 8 deals with a definition of developed lands for tax 
exempt status. A revised definition has been prepared for Committee 
review.

Amendment No.9 has been requested by representatives of the Alaska 
Rural Electric Cooperative Association. A staff summary has been 
prepared in an attempt to clarify the basis of the issue.

Following Committee decision on the above proposed amendments, staff 
will request a Committee Substitute HB 172 that will incorporate all 
approved amendments.
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Mayor: B.B. Allen

A p r i l  6, 1984

H o n o r a b l e  M i k e  W. M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  of A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  99 81 1 

D e a r  Mike:

O v e r  the p a s t  e l e v e n  y e a r s  a n u m b e r  of  a m e n d m e n t s  to 
T i t l e  29, th e M u n i c i p a l  Code, h a v e  r e s u l t e d  in n u m e r o u s  
c o n f l i c t s  and  i n c o n s i s t e n c i e s  w h i c h  m a k e  th e  t i t l e  v e r y  
d i f f i c u l t  to use, le t a l o n e  r e a d  a n d  u n d e r s t a n d .  B e c a u s e  of 
the  d i f f i c u l t i e s  w i t h  T i t l e  29, a p r o p o s e d  r e v i s i o n  of the 
e n t i r e  t i t l e  is b e f o r e  y o u  w h i c h  c l a r i f i e s  the m u n i c i p a l  c o d e  
w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s .  X w o u l d  li k e to r e q u e s t  
t h a t  y o u  w o r k  t o i n s u r e  the a d o p t i o n  of t h i s  c r i t i c a l  p i e c e  of 
l e g i s l a t i o n  in t h i s  s ess io n. T h o u g h  l oc al  g o v e r n m e n t s  are  the 
o n l y  d i r e c t  c o n s t i t u e n c y  for thi s l e g i s l a t i o n ,  a l l  c i t i z e n s  of 
t h i s  s t a t e  are a f f e c t e d .

I w o u l d  a l s o  h o p e  th at  this  l e g i s l a t i o n  c o u l d  be  p a s s e d  
w i t h o u t  th e t y p e  of c o n t r o v e r s i a l  a m e n d m e n t s  w h i c h  le a d  to its 
v e t o  two  y e a r s  ago. S u c h  a "c le an " b i l l  w o u l d  p r o v i d e  us w i t h  
th e b a s i s  fr om  w h i c h  m a j o r  p o l i c y  c h a n g e s  c o u l d  be  a d d r e s s e d .

T h a n k  you  in a d v a n c e  for y o u r  p o s i t i v e  c o n s i d e r a t i o n  of 
t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

I Le n

B o r o u g h  M a y o r

cc: F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y

(907) 452-4761P.O. Box 1267 Fa irbanks , A la ska  99707



O f f e r e d  in the  HOUSE' 

TO: K B  172

A M E N D M E N T

BY T H E  C O M M U N I T Y  A N D  R E G I O N A L
w

A F F A I R S  C O M M I T T E E

P a g e  35, line 4:

A f t e r  " r e q u e s t "  i n s e r t  "b y a m e m b e r  of  the g o v e r n i n g  b o d y "

P a g e  35, line 5:

D e l e t e  " a n d "

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  "b y a m e m b e r  o f  the g o v e r n i n g  b o d y "

P a g e  35, line 8:

D e l e t e  a n d  i n s e r t  ";"

P a g e  35, a f t e r  line 8:

I n s e r t :

"(4) a m u n i c i p a l  e m p l o y e e  or  o f f i c i a l ,  o t h e r  t h a n  a m e m b e r  

of the g o v e r n i n g  body, m a y  not  p a r t i c i p a t e  in a n y  o f f i c i a l  a c t i o n  in 

w h i c h  the e m p l o y e e  o r o f f i c i a l  has a s u b s t a n t i a l  f i n a n c i a l  in te r e s t .

(b) If a m u n i c i p a l i t y  f a il s to a d o p t  a c o n f l i c t  of  i n t e r e s t  

o r d i n a n c e  w i t h i n  180 da y s a f t e r  J u l y  1, 1983, the c o n f l i c t  o f  i n t e r e s t  

of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g  

m u n i c i p a l i t y . "

p r o v i s i o n

u p o n  that





T H E  C ITY A N D  B O R O U G H  O F  J U N E A U
CAPITAL O F  ALASKA 

155 SOUTH SEV/ARD ST. JUNEAU, ALASKA 99801

L A W  D E P A R T M E N T  - 5 8 6 - 5 2 4 2  

M a y  16, 1933

T o n y  S t r o n g  
S e a l a s k a  B u i l d i n g  
On e  S e a l a s k a  P l a z a  
J u ne au , A l a s k a  99801

K e l l u s  S e w e l l
8489 J e n n i f e r  D r i v e
Jun e au , A l a s k a  99801

FILE: 

SU BJ EC T:  

G e n t l e m e n :

L e g i s l a t u r e  - 1 9 8 3 / 8 4  - SB 260 

P r o p o s e d  S u b s t i t u t e

E n c l o s e d  is a p r o p o s e d  s u b s t i t u t e  f o r S e n a t e  B i l l  260 w h i c h  I o e l i e v e  
i n c o r p o r a t e s  the c h a n g e s  we a g r e e d  c o u l d  be m a d e  to help  c l a r i f y  the 
d e f i n i t i o n  of  " d e v e l o p e d "  in the bill. As y o u  r e q u es te d , I h a v e  
s h o w n  the c h a n g e s  w h i c h  the three of us p r o p o s e  by u s i n g  b r a c k e t s  
and u n d e r l i n i n g .

I a p p r e c i a t e  the time you s p e n t  w i t h  m*_ in d i s c u s s i n g  the ch a ng es . 
P l e a s e  n o t e  that I s t i l l  f ee l that s u b s e c t i o n  (1) s ho u l d  be d e l e t e d  
as it w i l l  lead to a c h a n g i n g  ta/. st a t us  for p r o p e r t y  w h i c h  c a n n o t  
be p i n n e d  d o w n  to so me  s p e c i f i c  e v e n t  s u c h  as a t r a n s f e r  of o w n e r s h i p .  
W h i l e  I r e c o g n i z e  that su ch  a s y s t e m  ma y be b e n e f i c i a l  to the n a t i v e  
c o r p o r a t i o n s ,  it c r e a t e s  a s i t u a t i o n  w h i c h  w i l l  u n d o u b t e d l y  lead to 
d i s a g r e e m e n t s  (and p e r h a p s  c o u r t  b a t t l e s )  b e t w e e n  m u n i c i p a l i t i e s  a n d  
n a t i v e  c o r p o r a t i o n s .

W h i l e  I b e l i e v e  the l a n g u a g e  in the a t t a c h e d  p r o p o s e d  s u b s t i t u t e  is 
m o r e  c l e a r  chan that in S e n a t e  B i l l  260, I s t r o n g l y  s u g g e s t  chat 
this p r o p o s a l  be r e v i e w e d  by the a t t o r n e y s  an d a s s e s s o r s  in o c h e r  
m u n i c i p a l i t i e s  as w e l l  as o c h e r  n a t i v e  c o r p o r a t i o n s .  Th e s i t u a t i o n  
v a r i e s  f r o m  m u n i c i p a l i t y  to m u n i c i p a l i t y  and  f r o m  n a t i v e  c o r p o r a t i o n  
to n a t i v e  c o r p o r a t i o n .  It m a y  e v e n  be p r o f i t a b l e  to try to sec up a 
m e e t i n g  of o f f i c i a l s  f r o m  c o n c e r n e d  m u n i c i p a l i t i e s  and n a t i v e  c o r p o r­
at i o n s  to try to w o r k  out s o m e t h i n g  to w h i c h  a m a j o r i t y  of us c a n  
agree.

S i n c e r

C
G e r a l d  L. S h a r p  

C i t y / B o r o u g h  A t t o r n e y

G L S : j r
E n c l o Sure

m

M m

'•*»u rn j  f
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T O C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM S t a f f

D ATE: A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  1

P a g e  35, lin e  4:

A f t e r  " r e q u e s t "  i n s e r t  "b y  a m e m b e r  of the g o v e r n i n g  b o d y "

P a g e  35, lin e  5:

D e l e t e  "and"

P a g e  35, line 6:

A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of the g o v e r n i n g  b o d y "

P a g e  35, l ine 8:

D e l e t e  "." i n s e r t

P a g e  35, a f t e r  line 8:

I n s e r t  "(4) a m u n i c i p a l  e m p l o y e e  or o f f i c i a l ,  O u i.e r  than a m e m b e r  of 

the g o v e r n i n g  body, m a y  no t  p a r t i c i p a t e  in a n y  o f f i c i a l  a c t i o n  i n  w h i c h  

the e m p l o y e e  or o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  Int er e s t .

(b) If a m u n i c i p a l i t y  f a i l s  to a d o p t  a c o n f l i c t  of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d a y s  a f t e r  J u l y  1, 1983, the c o n f l i c t  of i n t e r e s t  

p r o v i s i o n  of this s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g  

u p o n  that m u n i c i p a l i t y . "

Pa g e  35, line 9:

D e l e t e  " ( b )"  and  in s e r t  "(c)"

Page 163, line 24:

D e l e t e  " a l l o c a b l e "  i n s e r t  " a l l o c a t a b l e "
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TO: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM: S t a f f

DATE: A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  a r e  p r o p o s e d  by G^i-?my--ChlTXWC»d, A l a s k a  M u n i c i p a l  

L e a g u e .

P age 68, l i n e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 .

Page 68, li n e  15:

D e l e t e  " g r o u n d s  of", i n s e r t  " r e a s o n s  for".

P a g e  68, line  24:

D e l e t e  " g r o u n d s "  i ns e r t  " r e a s o n s " .

P a g e  69, l in e s  20,24:

D e l e t e  "25", i n s e r t  "35".

Pa g e  71, l i n e  18:

D e l e t e  " g r o u n d s  of" i n s e r t  " r e a s o n s  for".

E x p l a n a t i o n :  T h e  i s s u e  o f  d e t e r m i n i n g  the s u f f i c i e n c y  of g r o u n d s  f c r  a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  by the c o mm i t t e e .  It a p p e a r e d  that a 

c o n c e n s u s  w a s  r e a c h e d  to e l i m i n a t e  the r e q u i r e m e n t  for p r o v i d i n g  l e g a l  

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  and to i n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  for the p e t i t i o n e r s .
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T O C o m m i t t e e  on C o m m u n i t y  an d  R e g i o n a l  A f f a i r s

F R O M S t a f f

DATE: A p r i l  25, 1983

H o u s e  B i l l  172 a m e n d m e n t  3

P a g e  76, l i n e s  19 an d  20:

D e l e t e  " d e t e r m i n e  fair m a r k e t  v a l u e "  insert " a c q u i r e  the c e r t i f i c a t e ,  

e q u i p m e n t  a nd  f a c i l i t i e s  of the c a r r i e r,  or that p o r t i o n  of the 

c e r t i f i c a t e  that w o u l d  be a f f e c t e d " .

E x p l a n a t i o n :  Th e  ri g h t  of e m i n e n t  d o m a i n  is no t  use d  to d e t e r m i n e  fair

m a r k e t  value. T h e  d e t e r m i n a t i o n  of fair market: v a l u e  is a s t e p  in the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  the i n t e n t  of a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  the right of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  or p r o p er t y .
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TO :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  A

P a g e  1.26, l i n e  3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  i n s e r t  " $ 2 0 , 0 0 0 . 0 0 " .

E x p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  o f  H o u s e  P i l l  172, t h e r e  a p p e a r e d

to be  a c o n c e s s u s  of  t h e  c o m m i t t e e  t h a t  th e  m i n i m u m  v a l u e  o f  p r o p e r t y  to 

h e  f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to t h e  o w n e r  b y  c e r t i f i e d  m a i l  

is to o  h i g h  ( $ 10 0 ,000.00).
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T O :  C o m m i t t e e  on  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE :  H o u s e  B i l l  172 a m e n d m e n t  5

P a g e  2 0 4 ,  l i n e s  7 a n d  8 :

R e c o m m e n d  c h a n g e  to r e ad:

S e c .  85. AS  2 9 . 4 5  " a s  e n a c t e d  in S e c .  11 of  t h i s  A c t  is e f f e c t i v e  on  

J a n u a r y  1 o f  t h e  y e a r  f o l l o w i n g  e n a c t m e n t .

E x p l a n a t i o n :  H B  172 m a y  b e  e n a c t e d  i n t o  l a w  in  1 983 o r  1984, d e p e n d i n g

o n  l e g i s l a t i v e  a c t i o n .  T h e  a m e n d m e n t  w i l l  a v o i d  t h e  p o s s i b i l i t y  o f  a 

" s p l i t "  t a x  y e a r  a n d  w i l l  p r o v i d e  t i m e  f o r  m u n i c i p a l  p l a n n i n g  p u r p o s e s .

i l i i S l



Ikrhara Lachcr, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski

Alaska &tatz ifogtBlature

House of Representatives 
C om m ittee  on  C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

T O :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  E i l l  172 a m e n d m e n t  6

T h e  a t t a c h e d  l e t t e r  o f  i n t e n t  a n d  p r o p o s e d  l a n g u a g e  f o r  i m p l e m e n t a t i o n  

w a s  p r e p a r e d  d u r i n g  h e a r i n g s  o f  SB  1, comi a r i s o n  l e g i s l a t i o n  to H B  172.

P r e s e n t  l a w  r e q u i r e s  f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  in  t h e  u n o r g a n i z e d  

b o r o u g h  to a c c e p t  t h e  r e s p o n s i b i l i t y  f o r  d e l i v e r y  o f  E d u c a t i o n a l  

s e r v i c e s .  It is p e r c e i v e d  t h a t  t h e  r e q u i r e m e n t  to b e  r e s p o n s i b l e  f o r  

e d u c a t i o n a l  s e r v i c e s  m a y  b e  a d e t e r r a n t  to c e r t a i n  c i t i e s  o r  a r e a s  tc 

o r g a n i z i n g  o r  u p g r a d i n g  to f i r s t  c l a s s  or  h o m e  r u l e  s t a t u s .  T h e  

o p p o s i t i o n  f o r  a c i t y  to a s s u m e  t h e  e d u c a t i o n a l  p o w e r s  c o u l d  c o m e  e i t h e r  

f r o m  a n  e x i s t i n g  R E A A  o r  t he c i ty.

T h e  p r o p o s e d  c h a n g e  to H B  172 w o u l d  r e s o l v e  the i s s u e  o f  the a s s u m p t i o n  

of  e d u c a t i o n  p o w e r s  b y  v o t e  o f  t h e  r e s i d e n t s  in t h e  c i t y  a n d  in the 

R E A A .



&

B arbara L achcr, C hairm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska ^tatc ^legislature

House of Representatives 
C om m itte e  on C om m un ity  & R eg io n a l A ffa ir s

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

T O: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  7

D u r i n g  C o m m i t t e e  r e v i e w  o f  H B  172 t h e r e  w a s  d i s c u s s i o n  b u t  n o  a p p a r e n t  

c o n c e n s u s  c o n c e r n i n g  t h e  e x e m p t i o n  o f  g r e e n h o u s e s  f r o m  nsis e s s e m e n t  at  

f u l l  v a l u a t i o n  f o r  t a x a t i o n  p u r p o s e s  ( P a g e  1C9, l i n e  22).

T h e  e x i s t i n g  l a w  d o e s  n o t  g i v e  s p e c i a l  t r e a t m e n t  f o r  g r e e n h o u s e s .  T h e  

i n t e n t  o f  p r o v i d i n g  s p e c i a l  t a x  t r e a t m e n t  f o r  f a r m  1 a n d s  ( n o t  i n c l u d i n g  

b a r n s ,  h o u s e s ,  s h e d s ,  e t c . )  w a s  to a s s i s t  t h e  f a r m e r  i n  r e s i s t i n g  t he 

p r e s s u r e s  o f  u r b a n  g r o w t h  r a t h e r  t h a n  b e i n g  f o r c e d  to s u b d i v i d e  f a r m  

l a n d  b e c a u s e  o f  i n f l a t e d  l a n d  v a l u e s .  T h e  e f f e c t  o f  t h e  n e w  l a n g u a g e  is 

to p r o v i d e  a s p e c i a l  ta x  t r e a t m e n t  f o r  g r e e n h o u s e s ,  i n c l u d i n g  c o m m e r c i a l  

g r e e n h o u s e s  r a i s i n g  o r n i m e n t a l  f l o w e r s .



A la s k a  ^ tate  le g is la t u r e

B arbara L ach er, C hairm an
Mae Tischer. Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

House of Representatives 
C om m itte e  on  C om m un ity  & R eg io n a l A ffa ir s

T O :  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n s ]  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  8

S e c .  2 9 . 4 5 . 0 2 0  d e a l i n g  w i t h  r e q u i r e d  t a x  e x e m p t i o n s  c o n t a i n s  n e w  

l a n g u a g e  t h a t  d e f i n e s  " d e v e l o p e d "  f o r  t h e  i m p l e m e n t a t i o n  o f  a r e q u i r e d  

f e d e r a l  t a x  e x e m p t i o n  ( P a g e  105, l i n e  10). T h e  n e w  d e f i n i t i o n s  a r e  

s u p p o r t e d  b y  A l a s k a  N a t i v e  C o r p o r a t i o n s  a n d  a r e  o p p o s e d  b y  

m u n i c i p a l i t i e s .  S i m i l a r  d e f i n i t i o n s  w e r e  a d d e d  as  l a s t  m i n u t e  f ] o o r  

a m e n d m e n t s  d u r i n g  l e g i s l a t i v e  a c t i o n  o n  t he m u n i c i p a l  c o d e  r e v i s i o n  in  

1 9 8 2  w h i c h  w e r e ,  in l a r g e  p a r t ,  r e s p o n s i b l e  f o r  t h e  s u b s e q u e n t  

G o v e r n o r ' s  v e t o .

In  t h a t  t h e  p u r p o s e  of H B  172 is to a d m i n i s t r a t i v e l y  r e v i s e  T i t l e  29 

i n t o  a u s a b l e  d o c u m e n t  a n d  n o t  to m a k e  s u b s t a n a t i v e  o r  c o n t r o v e r s i a l  

c h a n g e s ,  s t a f f  r e c o m m e n d s  t h a t  all n e w  m a t e r i a l s  p e r t a i n i n g  to the 

f e d e r a l  t a x  e x e m p t i o n ,  i n c l u d i n g  r e f e r e n c e s  to  r e v e r t i n g  to a n  

u n d e v e l o p e d  s t a t e ,  b e  d e l e t e d  f r o m  H B  172 a n d  t h a t  th e  i s s u e  b e  

a d d r e s s e d  in s e p a r a t e  l e g i s l a t i o n .



A la s k a  ^tate ScgtHlatarE

B arbara L achcr, C hairm an
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Room 104
State Capitol

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

House of Representatives 
C om m itte e  on C om m un ity  & R eg io n a l A ffa ir s

M E M O R A N D U M

T O C o m m i t t e e  o n  Comrnuriity a n d  R e g i o n a l  A f f a i r s

F R O M : S t a f f

D A T E :  A p r i l  25, 198 3

H o u s e  B i l l  172 p r o p o s e d  a m e n d m e n t  n u m b e r  S

T b e  a t t a c h e d  a m e n d m e n t  p r o p o s e d  b y  r e p r e s e n t a t i v e s  o f  u t i l i t y  c o m p a n i e s  

is a s i g n i f i c a n t  c h a n g e  f r o m  p r e s e n t  law.

T h e  n e t  e f f e c t  o f  t h e  a m e n d m e n t  is to p r o h i b i t  m u n i c i p a l i t i e s  f r o m  

r e g u l a t i n g  u t i l i t i e s  u n l e s s  t he t y p e  of r e g u l a t i o n  p r o p o s e d  o r  t he 

p a r t i c u l a r  u t i l i t y  is  a l s o  s u b j e c t  to  r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n .  S t a t e d  in a n o t h e r  w a y ,  if t h e  A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n  d o e s  n o t  o r  c a n  n o t  r e g u l a t e  a u t i l i t y  or  a m a t t e r  

p e r t a i n i n g  to a u t i l i t y ,  t h e n  a m u n i c i p a l i t y  m a y  n o t  i m p o s e  a 

r e g u l a t i o n .

P r e s e n t  l a w  p r o v i d e s  m u n i c i p a l i t i e s  t h e  p o w e r  to r e g u l a t e  u t i l i t i e s  an d  

m a t t e r s  p e r t a i n i n g  to u t i l i t y  s e r v i c e s  to t h e  e x t e n t  t he u t i l i t i e s  a r e  

n o t  r e g u l a t e d  b y  t he A l a s k a  F u b l i c  U t i l i t y  C o m m i s s i o n .

In s e v e r a l  i n s t a n c e s ,  t h e  r e g u l a t i o n  o f  a c o n d i t i o n  of s e r v i c e  b y  a 

u t i l i t y  c o m p a n y ,  o r  t h e  r e g u l a t i o n  o f  a u t i l i t y  c o m p a n y  is o p t i o n a l f or 

t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  or_ o p t i o n a l  f o r  t h e  u t i l i t y .

In c a s e s  w h e r e  u t i l i t i e s  a r e  n o t  r e g u l a t e d  b y  t he A l a s k a  F u b l i c  

U t i l i t i e s  C o m m i s s i o n ,  M u n i c i p a l i t i e s  g e n e r a l l y  f e e l  t h e y  n e e d  to h a v e  

t h e  a u t h o r i t y  to e x e r c i s e  r e g u l a t o r y  p o w e r s .  O n  t he o t h e r  h a n d ,  u t i l i t y  

c o m p a n i e s  b e l i e v e  t h at; if t h e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  d o e s  n o t  

r e g u l a t e  t h e m ,  t h e n  t he m u n i c i p a l i t i e s  s h o u l d  n o t  h a v e  t he a u t h o r i t y  to 

p r o v i d e  r e g u l a t i o n .



City of Fairbanks

MEMORANDUM

A

/

a
r

/

The Fairbanks City Council has requested the attached Resolutions, 

passed and approved at their meeting of 3/26/84, be forwarded to 

your office.

Thank you,

Carma B. Roberson, City Clerk



I n t r o d u c e d  b y  

D a t e

Mayor B i l l  W a l l e y
March 2 6 ,  1984

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  T H I R T E E N T H  

L E G I S L A T U R E  T O  A D O P T  T H E  R E V I S E D  A L A S K A  

S T A T U T E  T I T L E  2 9  A S  P R O P O S E D .

W H E R E A S ,  T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  C o d e ,

h a s  n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ;  a n d

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  2 9  h a v e  c r e a t e d  a

c o n f u s i n g  p a t c h w o r k  t h a t  i s  v e r y  d i f f i c u l t  t o  r e a d  a n d  u n d e r s t a n d ;  a n d

W H E R E A S ,  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  2 9  r e o r g a n i z e s  a n d

c l a r i f i e s  t h e  M u n i c i p a l  C o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s ;  a n d

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  t o  T i t l e  2 9  s h o u l d  b e  c o n s i d e r e d

i n  s e p a r a t e  l e g i s l a t i o n  i n  o r d e r  t o  k e e p  t h e  T i t l e  2 9  r e v i s i o n  a " c l e a n "

b i l l ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  F A I R B A N K S ,  A L A S K A ,  a s  f o l l o w s :

S E C T I O N  1 . T h a t  t h e  t h i r t e e n t h  l e g i s l a t u r e  i s  r e s p e c t f u l l y  

r e q u e s t e d  t o  a d o p t  i n  t h i s  l e g i s l a t i v e  s e s s i o n  t h e  r e v i s e d  T i t l e  2 9 ,  o f  

t h e  A l a s k a  S t a t u t e s ,  a s  p r o p o s e d ,  w i t h o u t  a n y  c o n t r o v e r s i a l  a m e n d m e n t s .

S E C T I O N  2. T h a t  t h e  C i t y  C l e r k  i s  h e r e b y  d i r e c t e d  t o  s e n d  t o  

e a c h  m e m b e r  o f  t h e  t h i r t e e n t h  l e g i s l a t u r e  a  c o p y  o f  t h i s  R e s o l u t i o n .  

P A S S E D  a n d  A P P R O V E D  t h i s  2 6 t h  d a y  o f  M a r c h ,  1 9 8 4 .

RESOLUTION NO. 2515

A T T E S T

C A R M A  B. R O B E R S O N ,  C i t y  C l e r k



I n t r o d u c e d  b y :  Mayor B i l l  W a l l e y
D a te  : M arch  2 6 ,  1984

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  T H I R T E E N T H  

L E G I S L A T U R E  T O  F U L L Y  F U N D  T H E  M U N I C I P A L  

A S S I S T A N C E  P R O G R A M .

W H E R E A S ,  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t e d  a  f o r m u l a  f u n d i n g

t h e  p r o g r a m  f o r  M u n i c i p a l  A s s i s t a n c e ,  w h i c h  i s  t h i r t y  p e r c e n t  o f  t h e

p r e v i o u s  y e a r ' s  c o r p o r a t e  i n c o m e  t a x ;  a n d

W H E R E A S ,  t h a t  a m o u n t  f o r  f i s c a l  y e a r  1 9 8 5  i s  e s t i m a t e d  t o  b e

$ 9 0 . 9  m i l l i o n ,  w h i c h  i s  $ 2 0 . 4  m i l l i o n  m o r e  t h a n  t h e  $ 7 0 . 5  m i l l i o n

r e q u e s t e d  b y  G o v e r n o r  B i l l  S h e f f i e l d  i n  h i s  f i s c a l  y e a r  1 9 8 5  b u d g e t

r e q u e s t ;  a n d

W H E R E A S ,  t h e  m u n i c i p a l i t i e s  o f  A l a s k a  b a s e  t h e i r  f i s c a l  

p l a n n i n g  o n  t h i s  f o r m u l a  a n d  r e l y  o n  t h e  l a w ;  a n d

W H E R E A S ,  p a r t i a l  a n d  i r r e g u l a r  f u n d i n g  o f  t h e  f o r m u l a  c a u s e s  

m a j o r  b u d g e t i n g  p r o b l e m s  f o r  m u n i c i p a l i t i e s  b e c a u s e  l o c a l  b u d g e t s  m u s t  b e  

a p p r o v e d  b e f o r e  t h e  s t a t e  b u d g e t  i s  a d o p t e d ;  a n d

W H E R E A S ,  r e d u c e d  f u n d i n g  f o r  t h e  m u n i c i p a l i t i e s  w i l l  r e s u l t  i n  

e i t h e r  i n c r e a s e d  l o c a l  p r o p e r t y  t a x e s  o r  r e d u c e d  l o c a l  s e r v i c e s ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  F A I R B A N K S ,  A L A S K A ,  a s  f o l l o w s :

S E C T I O N  1 . T h a t  t h e  t h i r t e e n t h  l e g i s l a t u r e  i s  r e s p e c t f u l l y  

r e q u e s t e d  t o  f u l l y  f u n d  a t  t h e  s t a t u t o r y  a d o p t e d  f o r m u l a  t h e  M u n i c i p a l  

A s s i s t a n c e  P r o g r a m  f o r  f i s c a l  y e a r  1 9 8 5  a t  $ 9 0 . 9  m i l l i o n .

S E C T I O N  2 . T h a t  t h e  C i t y  C l e r k  i s  d i r e c t e d  t o  s e n d  t o  e a c h

H I H £

RESOLUTION NO. 2516

m e m b e r  o f  t h e  t h i r t e e n t h  l e g i s l a t u r e  a  c o p y  o f  t h i s  R e s o l u t i o n .
:' ' <

P A S S E D  a n d  A P P R O V E D  t h i s  2 6 t h  d a y  o f  M a r c h ,  1 9 8 4

L L  W A L L E

A T T E S T :

C A F M A  B .  R O B E R S O N ,  C i
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A l a s k a  § > M s  l e g i s l a t u r e

Representative M ilo  Fritz 
D istrict 5 
P.O . Box 158
Anchor Point, A la ska  99556 
(907) 235-8366

W h i l e  I n  J u n e a u

Pouch V
Juneau , A la ska  99811 
(907) 465-4833

5inuse nf Srpmmttaites
M I L O  F R I T Z

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  M i k e  W. M i l l e r

C h a i r m a n ,  H o u s e  C & R A  C o m m i t t e e

F R OM: R e p r e s e n t a t i v e  M i l o  H. F r i t z

I n t e r i m  C h a i r m a n ,  H o u s e  C & R A  C o m m i t t e e

D A T E :  J a n u a r y  17, 1984

S U B J :  H B  172 A m e n d m e n t s

D u r i n g  the i n t e r i m ,  m y  s t a f f  a n d  I h a v e  s t u d i e d  HB  172 a n d  its e f f e c t s  

a nd i m p l i c a t i o n s .  I h a v e  c h a n g e s  a n d  a l t e r n a t i v e s  to s u g g e s t  that the 

C o m m i t t e e  c o n s i d e r .  T h e s e  i d e a s  c o m e  f r o m  m y  r e v i e w  of this l e g i s­

l a t i o n  d u r i n g  the f i r s "  s e s s i o n  an d  a n  a n a l y s i s  of the I n t e r i m  R e p o r t  

or, H B  172. I w i l l  b r i e f l y  o u t l i n e  m y  r e a s o n i n g  fo r  e a c h  c h a n g e  in 

the h o p e  t h a t  m y  i d e a s  w i l l  be  of  a s s i s t a n c e  to y o u  a n d  t he c o m m i t t e e .

I b e l i e v e  t h a t  c u r r e n t  a m e n d m e n t s  112 a n d  II7 w i l l  n o t  h a v e  t he e f f e c t  

w h i c h  is d e s i r e d ,  a n d  t h a t  the l e g i s l a t i o n  s h o u l d  b e  l eft as c u r r e n t l y  

w r i t t e n  in  H B  172. A m e n d m e n t  It2 e l i m i n a t e s  t h e  " l e g a l  g r o u n d s "  f o r  a 

r e c a l l  e l e c t i o n .  A l t h o u g h  t h i s  w o u l d  r e m o v e  the l e g a l  p r o b l e m  of 

d e t e r m i n i n g  the s u f f i c i e n c y  of  g r o u n d s ,  .t l e a v e s  t o t a l l y  o p e n  the 

r i g h t  to p u r s u e  a r e c a l l .  If a n y  g r o u p  h a s  a n  i n c l i n a t i o n  to s t a r t  a 

r e c a l l ,  t h e y  s t a t e  " a  r e a s o n "  a n d  s t a r t  c o l l e c t i n g  s i g n a t u r e s .  It 

w o u l d  i n d e e d  be d i f f i c u l t  to g a t h e r  the a m o u n t  of  s i g n a t u r e s  n e c e s s a r y  

to h a v e  a r e c a l l  e l e c t i o n .  H o w e v e r ,  t he g r o u p  w i l l  h a v e  r e c e i v e d  m u c h  

m e d i a  a t t e n t i o n ,  the p e r s o n  w h o  t h e y  a r c  t r y i n g  to r e c a l l  h a s  h a d  

h i s / h e r  i m a g e  t a r n i s h e d ,  a n d  the w h o l e  p o l i t i c a l  p r o c e s s  p ut i n t o  a 

s t a t e  of  t u r m o i l .  T h i s  is n o t  e v e n  c o n s i d e r i n g  th e  m e n t a l  a n g u i s h  

c a u s e d  by t h i s  a c t i o n .

I do  n o t  w a n t  to s e e  a n y  g r o u p  h a v e  the a b i l i t y  to s i n g u l a r l y  i n f l u e n c e  

the d e s t i n y  of a c i t y  or b o r o u g h  b y  t he u s e  o f  a t h r e a t  o f  r e c a l l i n g  

o ne o r  m o r e  m e m b e r s  of t he g o v e r n i n g  b o d y .  If w e  do  n o t  h a v e  the 

" g r o u n d s "  of  a " r e c a l l " ,  w e  w i l l  b e  a l l o w i n g  t he r e c a l l  s y s t e m  to be  

u s e d  f or p u r e l y  p o l i t i c a l / p e r s o n a l  i n t e r e s t  p u r p o s e s .



P a g e  2

MEMO: HB  172 A m e n d m e n t s

J a n u a r y  17, 1984__________

A m e n d m e n t  i t 7 w o u l d  e l i m i n a t e  the e x e m p t i o n  of g r e e n h o u s e s  from a s s e s s­

me n t  at full v a l u a t i o n  for tax purposes. T h e  a r g u m e n t  a g a i n st  this 

e x e m p t i o n  wa s  that "the purp o se  of the e x e m p t i o n  w a s  to a l l o w  farms to 

c o n t i n u e  in spite of o t h e r w i s e  i n f la t e d  land prices, and the c o r r e s­

pon d i n g  taxes. I b e l i e v e  that the g r e e n h o u s e s  in our s tate also n eed 

this help. If a g re e n h o u s e  is to b e  s u c ce ssful, it m u s t  h a v e  the 

a b i l i t y  to get its p r o d u c e  to market, w h i c h  is the u r b a n  p o p u l a t i o n  

centers. The law is w r i t t e n  so that a h i g h l y  p r o s p e r o u s  greenhouse, 

w i l l  be taxed at a h i g h  "true v a l u e  of f a r m  use", thereby seeing that 

e q u i t a b l e  taxes are paid. T h i s  e x e m p t i o n  w i l l  a l l o w  o u r  f l e d g l i n g

g r e e n h o u s e  indus t r y  a cha n ce  to grow.

A m e n d m e n t s  if8 and it9 should be w i t h d r a w n  fro m  co n s i d e r at i o n .  T h e  13th 

L e g i s l a t u r e ,  as a w h o l e  and w i t h  c on c u r r e n c e  of the G o vernor, has dealt 

w i t h  t hese issues by the p a s s a g e  of SB 260 and HB 274, r e s p ectively.

T h i s  d e c i s i o n  should be inc o rp o r a t e d  into the C o m m i t t e e  S u b s t i t ut e  as

r e c o m m e n d e d  by am e n d m e n t  "10.

A m e n d m e n t  //ll was req u e s t e d  by the A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  

and sh o u l d  be j u d g e d  on its merits. T h e i r  c l a i m  of d i s c r i m i n a t i o n  

a g a i n s t  a "sp e c i a l "  h o s p i t a l  seems to be valid.

A m e n d m e n t  #12 w a s placed in the I n t e r i m  R ep o r t  b e c a u s e it is a part of 

the information, and is an a lt e r native. H o w ever, I s t r o n g l y  urge the 

r e j e c t i o n  of this amendment. T h e  d i f f e r e n c e s  b e t w e e n  the two bills, 

were caused in a large part, b y  the r e j e c t i o n  of p ro p o s e d  am e nd m e n t  it6 
du r i n g  the first session. I believe the S en a t e  m a y  cha n g e  their b i l l  

or acc e p t  our v e r s i o n  if it passes first. T h e  p r o p e r  time to d i sc u s s  

any r e m a i n i n g di f f e r e n c e s  wil l  be in C o n f e r e n c e  Committee.

A m e n d m e n t  #13 is a m a t t e r  of house k e e pi n g .

In a d d i t i o n  to the M u n i c i p a l  Cod e revision, the report to the 13th 

State L e g i s l a t u r e  e x a m i n i n g  court d e c i s i o n s  and o p i n i o n s  of the A t t o r n e y  

G e n e r a l  c o n s t r u i n g  A l a s k a  S t a t u t e s r e v ealed a p r o b l e m  w i t h  the local 

p r e f e r e n c e  law. AS 0 4 . 1 1 . 5 02  states that one or " s e v e r a l  q u e s t i o n s "  

can be p l a c e d  be f o r e  the voters. The p r e c e d i n g  p a r a g r a p h s  w h i c h  h av e  

be e n  u p d a te d  s p ec i f i c a l l y  state that onl y  one q u e s t i o n  ca n  be pl a c e d  

b e f o r e  the vo t e r s at a time. C o r r e c t i n g  this ov e r s i g h t  w i l l  o n l y  take 

a short a m e n d m e n t  re m o v i n g  the w or d s  "or s e v e r a l  q u e s t i o n s "  f r o m  A.S. 

0 4 . 0 1 1 . 5 0 2  (a) and (b). T his action w a s  s u g g e s t e d  on pag e  78 of the 

report.



M
FROM!

H o iL aJn i'i i&V)

DATE 0/ .
• 139
AREA CODEN0jfl . ; vlj-/. . . lilj

EXTENSION ^

ittould SjJcA t 4p  . -foD L  t^^i^nuL nJbr^uJb

juic ajLtip-pojJ: . i-b  teL 

j.VS 'H ft 17 & r  S J h u  Ia J ih±.-&bu\  --
o T O

I S  e ^ a Jl . A a !  ^ 6 o x 3 7 W ^ ^ - l.-.aWp. ?C~4fd

JRNED I I WANTS TO [—I L J  SEE YOU l—l

SIGNED

AG/UN □  W*S 'N  □
v -

URGENT □
1 A1C0 FORM NO. 50-176

    ' ~~ ~ ...._________
   _

m o u J U . .
*. ‘ ilo-' —

4 W u  ^  ^
w o s u ^  • V ) O r  b * ‘

• • 5 , fw

■' ^ O . /  I C<1 ;‘v ■- ^

-fKuiieerv*WfPK ■>



i 'j'NG 17007
TO. REP. M . W. MILLER

V

M A R Y / H A T  E’J

FR M E M B E R 0 L E G I S L A T I V E  C O M M I T T E E  - A L A S K A  MU NI C IP AL  LE h GUE

p 0 BOX 24 1
H O U S T O N  99694

RE: HB 1 7 £  - TITLE 29 R E V I S I O N

? « > ? K  S W X 5 2  i K *  f S l i m  S — e
L E G I S L A T U R E 1 S TIME S C H E D U L E  OF 120 BAYS, MARCH BATE MAY J E O P A R D I S E  P A SS A GE  

OF THIS MUCH NEEDED L E G I S L A T I O N
.*• li W

r •

I    .

•HH*' *1;

O '

f* •:< .it' .} . . .;j .,:r- .1;-, •
• • '-O r* ■* * ' • l .n  I* ..y $* r ’••••*. -l.lt

)*«

;.V »•!

V............. - W* '\A-iiJ i . V . - Oi-. .

*V# I ... I

. ........ . . . . .    . , . .. .1

■'rrr • • •? ■



■* • ' = ..
■

MSG 8 4 - 0 0 0 1 9 9 2 4  PRTY 1 
F R O M :  M A R Y / M A T S U  
IriKGfcJ: I.JHK S U B J : P O M

03/02/84

<2

0 8 : 4 8 : 1 3  ORIG: LMOO 
TO: JNU INFO

IN= 0006 OUT= 001?

TO: REPS'. M . W . M I L L E R , CATO, HURLBURT, LACHER, PHILLIPS, L I N D A U E R , MCBRI DE

FR: D O R O T H Y  J O NE S .
ELSIE O ' BR YA N
M E M B E R S  OF THE A L AS KA  MUNICIPAL L EA GU E  L E G I S L A T I V E  CO MM IT T EE  
P 0 BOX 24 
H O U S T O N  97694

RE: HB 172 - M U N I C I P A L  GO VE RN ME NT  ’

THANK YOU FOR R E S C I N D I N G  THE VOTE ON THE A M E N D M E N T  WHICH WAS OFFERED BY 
C O M M I S S I O N  N O T T I * WE U N D E R S T A N D  IT IS THE C O M M I T T E E ' S  INTENT TO E XPEDITE 
P ASS AG E OF THIS L E G I S L A T I O N  WITHOUT A D D I T I O N  CHANGES. THIS PASSAGE 
C O M P LI ES  WITH THE INTENT OF WHAT THE A L AS KA  M U N I C I P A L  L E A G U E  HAS I D EN T IF IE D 
A S  A MAJOR P R I O R I T Y  OF HA VING THIS BILL PASSED.
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TITLE 29 FACT SHEET

SUMMARY OF HB 172/SB 1 - TITLE 29 (MUNICIPAL CODE)

HB 172 and SB 1 are comprehensive bills Chat reorganize and clarify Title 29 (Municipal Code), 

but do not substantially change that part of the state statutes that direct the operation of 

local government in Alaska.

History: The current Title 29, last revised in 1972, is a hodgepodge of 13 years worth of

amendments. It is very difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A broadly representative policy committee, with the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public 

presentations.

HB 170 and SB 180 were introduced in 1*?E1. More hearings were held during the 1981 legislative 

session, during the interim, nnd continuing through the 1982 session. SB 180 passed the 

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; 1IB 172, by Governor 

Sheffield. Both bills arc basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate 

on the 204 page bill.

Changes: For the most part, these bills reorganize and reword Title 29 for clarity and

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class Boroughs: The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating new third class boroughs in the 

future. i

Home Rule Status: Second class cities and unincorporated areas are authorized to adopt 

home rule charters, which must be ratified by a vote of the people.

Municipal Powers: A general grant of municipal powers is,given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, since 

the list includes almost every conceivable municipal power. There is no change in the 

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, depending on the category of local government. Studies for the feasibility of 

local government are authorized.

Incorporation Requirements: The minimum number of people required for incorporation as 

either a first class or homo rule city is increased from 400 to 600.

Ordinance Violation: Penalties for ordinance violations are increased from a maximum $500

harbors, and other marine services ore added to the list of powers that may be exercised 

outside the boundaries of the municipality, if the municipality has the authority to 

exercise the power inside its boundaries.

Economic Development: Allow economic development as a non-areawide power for second class
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boroughs, without requiring a vote of the people to exercise it.

Franchise: Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent Domain: Removes the requirement that second class cities get permission from the 

Department of Community and Regional Affairs and the. voters before ex- rcising the power of 

eminent domain.

Planning, Platting, and Land U se : Updates the language, changing "zoning" to "land use".

Run-Off Elections: Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal Property: Allows exemption of personal property from taxation.

Taxation of Boats: Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and Interest: Increases the maximum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8% to 15%.

Revenue Ronds: Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

Municipal Assistance Fund: Moves the administration of the Municipal Assistance Fund from 

the Department of Revenue to the Department of Community & Regional Affairs.

Municipal Property Disposal: Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of any property valued at more than $25,000.

The substantive differences between SB 1 and HB 172 ar c:

Hospital Definition: Proposed CSIIB 1.72 (CRA) adds "special" hospitals to the definition section 

for revenue sharing eligibility.

Farm Use Greenhouses: Senate CRA amendment to SB 1 provides for the assessing of farm use 

greenhouses on the basis of full nnd true value for farm use.

Annexation nnd Detachment: Senate CRA nmendmcnt to SB 1 adds detachment language to the 

annexation sections nnd establishes a time deadline for Local Boundary Commission action.

Education Powers: Senate CRA recommends amending the powers section to provide for a double

majority vote before a second class city or an unincorporated area in an REAA can assume the 

education power when incorporating as a first class or home rule city. The vote would be both 

in the proposed incnmnrntinu «ri»n nnd the rest of the RFAA.

Prepared February 23, 198A



A M E N D M E N T  T O  C S H B  1 7 2 :

A d d  i n  A S  2 9 . 6 0 . 1 4 0  a f t e r  t h e  w o r d  b o r o u g h  " o r  w i t h i n  

o r g a n i z e d  b o r o u g h "
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T U I  I I I S O i m M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M M a r c h  1, 1984

POUCH V STATE CA P IlO l 

JUNEAU, ALASKA 9 9 8 11

90/ .16S 3800

SUBJECT:

TO:

F R O M :

P r o posed amendment to the municipal 
code revis ion bill (CSHB 172 C&RA))

Repre s e n t a t i v e  M i k e  W. M i l l e r  
Chairman
House Commu nity and Regi o n a l  Affairs

JT amara Brandt Cook 
D eputy D i r e c t o r  ^\J 
D i v i s i o n  of Legal Services

'i F'V *;

You h a v e  asked what the legal effect w o u l d  be of adding l a n­
guage to Sec. 29.60.140(b) in CSHB 172 (C&RA) so that the 
subsection w o u l d  read:

(b) In this section " u n i n c o r p o r a t e d  community" means a 
place in the u n o r g a n i z e d  b o r o u g h  or w i t h i n  an organized 
b o rough that is not i ncor p o r a t e d  as a city and in w hic h 
15  or more persons reside as a social unit. (New l a n­
guage underlined)

That section provides for aid to u n i n c o r p o r a t e d  communities. 
It replaces the current p r o g r a m  of aid to Native village 
governments contained in AS 29.89.050 to reflect the w a y  the 
p r o g r a m  has actually b e e n  administered. Under sec.
29.60.140 each u n i n c o r p o r a t e d  community in the uno rg a n i z e d  
bo r o u g h  may receive an annual e n tit lement of $25,000 if 
there is a qua lified entity in the community to receive and 
spend the money. The amendmen t changes the def in i t i o n  of 
" unincorporated community" to include communities in b o r­
oughs as well as communities o u tsi de of boroughs. Under 
this amendment, an u n i n c o r p o r a t e d  community, no m atter where 
it is located in the state, can q u alify to receive a grant.

You hav e also asked w h e t h e r  this amendment w o u l d  h a v e  any 
fiscal impact. Since under the section as it n o w  appears, 
only certai n communities m a y  r e ceive a grant (those in the 
un o r g a n i z e d  b o r o u g h ) , and since the amendment w o u l d  have the 
effect of increasing the n u m b e r  of c ommunities that would
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q u a l i f y  for a grant by including communities in all the 
o r g a n i z e d  b o r o u g h s , it seems that the n u m b e r  of grants 
av7arded u n d e r  the section could increase substantially. 
A s s u m i n g  an effort is made to fully fund the program, the 
p r o g r a m  as amended w i l l  p r o b a b l y  be signif i c a n t l y  more 
expensive than it w o u l d  have  b e e n  u n d e r  the original 
section. I have no w a y  to determine h o w  m u c h  additio nal 
m o n e y  w o u l d  be n e e d e d  to fully fund the program.

Y o u  have also asked w h e t h e r  this amendme nt w i l l  encourage 
the formation of m u n i c i p a l i t i e s . I can think of no legal 
r e a s o n  that this amendment w o u l d  have that effect. G r a n t i n g  
m o n e y  to communities w o u l d  not remove the limitation on i n­
corpor a t i o n  of a cities under sec. 29.05.020 of the bill.
In addition, some communities that w o u l d  q u alify for a grant 
on the b asis of popul a t i o n  w o u l d  not be able to incorporate 
as a city for lack of 25 voters r e q uir ed to sign an 
i ncorp o r a t i o n  petition. This is the m i n i m u m  n u m b e r  of 
v o t e r s  n e c e s s a r y  for incorp o r a t i o n  of a city. (See
29.05.060 (12)). To receive a grant, all that is n e e d e d  is 
25 residents, including children and others w h o  m i g h t  not be 
v o t e r s .

T B C :ojb 
J4/029
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Mike Szymanski

TO:

F R O M :

S U B J E C T :

D A T E :

I j
& m . j Pouch V 

Jureau, Alaska 99811

Room 104
Stale Capitol

Juneau. Alaska 99811

H ouse of R epresen tatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa irs .n/
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f
H o u s e  C & R A  C o m m i t t e e  

S t a f f

D i f f e r e n c e  b e t w e e n  C S S B  1 a n d  H B  172 

M a r c h  22, 1 9 8 3

H B  172 a m e n d m e n t s  n e e d e d  to m a k e  it t he s a m e  a s  C S S B  1:

p. 33, a f t e r  l i n e  28, i n s e r t  n e w  l i n e  (26) 2 9 .3 5 . 0 6 0  ( f r a n c h i s e  a n d  

p e r m i t s )  a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

p. 77, a f t e r  l i n e  6, a d d  a n e w  s u b s e c t i o n

(c) t h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

p. 77, l i n e  9, a f t e r  " r e g u l a t e "  d e l e t e  [,] a n d  a d d  a u t i l i t y  s e r v i c e  

a n d "  •'*•••

p. 77, l i n e  12 a f t e r  " i s "  d e l e t e  (not]

a f t e r  A S  4 2 . 0 5 ,  d e l e t e  [and] a n d  a d d  " o r "

p. 77, l i n e  14 d e l e t e  ( ( 2 ) . . . l a w . ]  a n d  a d d  (2) m u n i c i p a l  r e g u l a t i o n  is

p r o h i b i t e d  b y  A S  4 2 . 0 5 . 7 1 1  (k) o r  o t h e r  l a w .
«

*i ‘ 1
p. 77, l i n e  17 - 2 0 ,  d e l e t e  s u b s e c t i o n  (c) a n d  a d d  a n e w  s u b s e c t i o n

(c) A m u n i c i p a l i t y  t h a t  o w n s  or o p e r a t e s  a u t i l i t y  m a y  e x t e n d  s e r v i c e  to 

a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s .  F o r  tha t  p u r p o s e ,  the 

m u n i c i p a l i t y  m a y  a c q u i r e ,  m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  

t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e  i ts m u n i c i p a l  

b o u n d a r i e s .

p. 77, l i n e s  2 1 - 22 , d e l e t e  s u b s e c t i o n  (d) a n d  a d d  a n e w  s u b s e c t i o n

(d) U n l e s s  a u t i l i t y  is o w n e d  by  t he m u n i c i p a l i t y  t h a t  I s  r e g u l a t i n g  it, 

a l l  r a t e s ,  c h a r g e s ,  a n d  r e g u l a t i o n s  s h a l l  be  e s t a b l i s h e d  bv the 

m u n i c i p a l i t y  in  a c c o r d a n c e  w i t h  an o r d i n a n c e  that p r o v i d e s  p r o c e d u r e s  

f o r  r e g u l a t i n g  s e r v i c e  a n d  e s t a b l i s h i n g  a n d  c h a n g i n g  r a t e s  a nd c h a r g e s .  

T h e  o r d i n a n c e  s h a l l  p r o v i d e  f or p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  d u e  

p r o c e s s . i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  c h a r g e s
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TO:

FROM:

S U B J E C T :

D A T E :

H o u s e  C & R A  C o m m i t t e e  

S t a f f

D i f f e r e n c e  b e t w e e n  C S S B  1 a n d  H B  172 

M a r c h  22, 1 9 8 3

§

H B  172 a m e n d m e n t s  n e e d e d  to m a k e  it t he s a m e  as C S S B  1:

^  p. 33, a f t e r  l i n e  2b, i n s e r t  n e w  l i n e  (26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  a n d  

p e r m i t s ) a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

p. 77, a f t e r  l i n e  6, a d d  a  n e w  s u b s e c t i o n

(c) t h i s  sectioii a p p l i e s  to h o m e  r u l e  n n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

-v* p. 77, l i n e  9, a f t e r  " r e g u l a t e "  d e l e t e  [,] n n d  a d d  a u t i l i t y  s e r v i c e  

a n d "

p. 77, l i n e  12 a f t e r  " i s "  d e l e t e  [not]

a f t e r  A S  4 2 . 0 5 ,  d e l e t e  [and] a n d  a d d  " o r "

p. 77, l i n e  14 d e l e t e  [ ( 2 ) . . . l a w.] a n d  a d d  (2) m u n i c i p a l  r e g u l a t i o n  is 

p r o h i b i t e d  h y  A S  4 2 . 0 5 . 7 1 1  (k) o r  o t h e r  law.

p. 77, l i n e  17 -20, d e l e t e  s u b s e c t i o n  (c) a n d  a d d  a n e w  s u b s e c t i o n

(c) A m u n i c i p a l i t y  t h a t  o w n s  o r  o p e r a t e s  a u t i l i t y  m a y  e x t e n d  s e r v i c e  to 

a d j a c e n t  a r e a s  o u t s i d e  i t s  m u n i c i p a l  b o u n d a r i e s .  F o r  t hat p u r p o s e ,  the 

m u n i c i p a l i t y  m a y  a c q u i r e, m a i n t a i n ,  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  

t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in r e a l  p r o p e r t y  o u t s i d e  i t s  m u n i c i p a l  

b o u n d a r i e s .

>y' p. 77, l i n e s  2 1 - 2 2 ,  d e l e t e  s u b s e c t i o n  (d) a n d  a d d  a n e w  s u b s e c t i o n

(d) U n l e s s  a u t i l i t y  is o w n e d  b y  t he m u n i c i p a l i t y  tha t  Is r e g u l a t i n g  it, 

a l l  r a t e s ,  c h a r g e s ,  a n d  r e g u l a t i o n s  s h a l l  b e  e s t a b l i s h e d  b y  t he 

m u n i c i p a l i t y  in a c c o r d a n c e  w i t h  an  o r d i n a n c e  that p r o v i d e s  p r o c e d u r e s

\ f o r  r e g u l a t i n g  s e r v i c e  a n d  e s t a b l i s h i n g  a n d  c h a n g i n g  r a t e s  a n d  c h a r g e s .

T h e  o r d i n a n c e  s h a l l  provide: f o r  p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  d u e  

p r o c e s s ,  i n c l u d i n g  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s .  R a t e s  a n d  c h a r g e s



e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  r e a s o n a b l e  a n d  p e r m i t  a f a i r  

r e t u r n  o n  i n v e s t e d  c a p i t a l ,  p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  n e w  s u b s e c t i o n

(e) A  d i s p u t e  i n v o l v i n g  a u t i l i t y  c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5  as  to the 

r e a s o n a b l e n e s s  of  the f e e s  or  th e  t e r m s ,  c o n d i t i o n s ,  o r  e x c e p t i o n s  to a 

p e r m i t  to u s e  m u n i c i p a l  s t r e e t s  s h a l l  b e  d e c i d e d  u n d e r  A S  4 2 . 0 5 . 2 5 1 .

p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  a n e w  s u b s e c t i o n

( O  In  c a s e  of  a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of  t h i s  s e c t i o n  a n d  AS  

4 2 . 0 5  o r  c o n c e r n i n g  a n  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n  or A S  4 2 . 0 5  

i n v o l v i n g  t h e  r e g u l a t i o n  of  s e r v i c e  o r  t he r a t e s  or c h a r g e s  of a u t i l i t y  

c e r t i f i c a t e d  u n d e r  A S  4 2 . 0 5 ,  t h e  p r o v i s i o n s  of  A S  4 2 . 0 5 . 6 4 3  a p p l y .

p. 77, Sec. 2 9 . 3 5 . 0 7 0 ,  a d d  a n e w  s u b s e c t i o n

Cg) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .  

p. 195 ,  l i n e  22, a dd

* S e c .  62. AS  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  (k) A 

p u b l i c  u t i l i t y  t h a t  is e x e m p t  o r  p a r t i a l l y  e x e m p t  u n d e r  t h i s  s e c t i o n  

f r o m  t he p r o v i s i o n s  of AS 4 2 . 0 5 . 0 1 0  - 4 2 . 0 5 . 7 2 1  m a y  n ot b e  r e g u l a t e d  by 

a m u n i c i p a l i t y .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  to a p u b l i c  u t i l i t y  

e x e m p t  u n d e r  (b) of  t h i s  s e c t i o n .

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

-Pj_J.02->— l i n e - 29-,-aftor— ''hor-ough^-delOte~ t'i.icluding. . . p e r i o d ;  ]X
~pr7 6 1 y  ll.llti' 1 0 ,  A f t e r  " T 3 ?  d e l e t e  [is] a n d  a d d  " h a s  b e e n

a f t e r  " e l e c t i o n s "  a d d  f o r  at l e a s t  30 d a y s  i m m e d i a t e l y  

p r e c e e d i n g  t he m u n i c l p a l  e l e c t i o n ;  n n d

p. 14, l i n e s  .17-26, a f t e r  " a c t i o n . "  a d d  T h e  s t a n d a r d s  a n d  p r o c e d u r e s  

e s t a b l i s h e d  u n d e r  tills s u b s e c t i o n  t h a t  a p p l y  to d e t a c h m e n t  s h a l l  be. the 

n a m e  a s  the s t a n d a r d s  a n d  p r o c e d u r e s  t h a t  a p p l y  to a n n e x a t i o n ,  e x c e p t  

> that the s t a n d a r d s  a n d  p r o c e d u r e s  t hat a p p l y  to d e t a c h m e n t  m u s t  i n c l u d e  

p r o v i s i o n s  f o r  e q u i t a b l e  p r o r a t e d  p a y m e n t  of d e b t s  a c q u i r e d  by  the 

m u n i c i p a l i t y  b e f o r e  t h e  d e t a c h m e n t .

p. 14, l i n e  19 a f t e r  (1) a dd, s u b j e c t  to (2) a n d  (3) of  t h i s  s u b s e c t i o n ,

p. 3.4, l i n e  23 a f t e r  " a n n e x e d "  d e l e t e  [by o r d i n a n c e  . . . a p p r o v a l ]  a n d  a d d

o r  d e t a c h e d  hy o r d i n a n c e  w i t h o u t  a n  e l e c t i o n ;

p. 14, l i n e  24 a f t e r  " a n n e x e d "  a d d  or  d e t a c h e d

p. 14, a f t e r  s u b s e c t i o n  (3) a d d  a n e w  s u b s e c t i o n

(4) w i t h i n  90 d a y s  a f t e r  r e c e i p t  of a p e t i t i o n  f o r  a n n e x a t i o n  o r

d e t a c h m e n t ,  the L o cal B o u n d a r y  C o m m i s s i o n  s h a l l  m a k e  a d e c i s i o n  on the

p e t i t i o n .
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F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  B i l l  172 a m e n d m e n t  1

P a g e  35, l i n e  4: 

y A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of  t h e  g o v e r n i n g  b o d y "

P a g e  35, l i n e  5:

S  D e l e t e  " a n d "

P a g e  35, l i n e  6 :

A f t e r  " r e q u e s t "  i n s e r t  " b y  a m e m b e r  of t h e  g o v e r n i n g  b o d y "

P a g e  35, l i n e  8 :

D e l e t e  " . "  i n s e r t  ";"

' >
P a g e  35, a f t e r  l i n e  8 : j'. '

T n s e r t  "(4 )  a m u n i c i p a l  e m p l o y e e  o r  o f f i c i a l ,  o t h e r  t h a n  a m e m b e r  of 

th e  g o v e r n i n g  b o d y ,  m a y  n o t  p a r t i c i p a t e  in a n y . O f f i c i a l  a c t i o n  in w h i c h  

t h e  e m p l o y e e  or  o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .

(b) If a m u n i c i p a l i t y  f a i l s  to a d o p t  a c o n f l i c t  of i n t e r e s t  

o r d i n a n c e  w i t h i n  180 d a y s  a f t e r  J u l y  1, 1983, the c o n f l i c t  of  i n t e r e s t  

-I 9  p r o v i s i o n  o f  t h i s  s e c t i o n  is a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g

u p o n  tha t  m u n i c i p a l i t y . "

P a g e  35, l i n e  9:

D e l e t e  " ( b ) "  a n d  insert, " ( c ) "

P a g e  163, l i n e  24:

D e l e t e  " a l l o c a b l e "  i n s e r t  " a l l o c a t a b l e "

1
All CLhO-f\CjeS, e)Ccopt'for

t k o  t o o  s t a r r e d .
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TO: C o m m i t t e e  o n  C o m m u n i t y  anti R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1 983

RE: H o u s e  B i l l  172 a m e n d m e n t  2

T h e  f o l l o w i n g  c h a n g e s  a r e  p r o p o s e d  by

/ />1 A c  yj; 

<s\.H BH^ETast

P«.ge 68, l i n e s  5-7:

D e l e t e  s e c t i o n  2 9 . 2 6 . 2 5 0 .

P a g e  68, l i n e  15:

D e l e t e  " g r o u n d s  o f " ,  i n s e r t  " - e a s o n s  for".

P a g e  68, l i n e  24:

D e l e t e  " g r o u n d s "  I n s e r t  " r e a s o n s " .

P a g e  69, l i n e s  2 0 , 2 4 :

D e l e t e  " 2 5 " ,  i n s e r t  " 3 5 " .

P a g e  71, l i n e  18:

D e l e t e  " g r o u n d s  o f "  i n s e r t  " r e a s o n s  for".

E x p l a n a t i o n :  T h e  i s s u e  o f  d e t e r m i n i n g  t h e  s u f f i c i e n c y  of g r o u n d s  f o r  a

r e c a l l  e l e c t i o n  w a s  d i s c u s s e d  b y  t he c o m m i t t e e .  It a p p e a r e d  t h a t  a 

c o n c e n s u s  w a s  r e a c h e d  to e l i m i n a t e  t h e  r e q u i r e m e n t  f o r  p r o v i d i n g  legal 

g r o u n d s  to c o n d u c t  a r e c a l l  e l e c t i o n  a n d  to I n c r e a s e  s i g n a t o r y  

r e q u i r e m e n t s  f o r  t he p e t i t i o n e r s .

 ̂I ^  , 3  . £ 5  CjJ^ og^

rexUsJU“

m i s c o a d - u e * :  jrv |>n J o r
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R e c a l l  o f  m u n i c i p a l  o f f i c i a l s  

( W o r k  O r d e r  N o .  1 3 - 0 8 3 7 )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

T a m a r a  B r a n d t  C o o k  

L e g i s l a t i v e  C o u n s e l  , ,

Y o u  h a v e  a s k e d  w h a t  t h e  r e s p o n s i b i l i t y  o f  t h e  c l e r k  i s  i n  

r e v i e w i n g  r e c a l l  p e t i t i o n s  f o r  s u f f i c i e n c y .

W h a t  a  r e c a l l  p e t i t i o n  m u s t  c o n t a i n  a n d  t h e  m e t h o d  o f  

d e t e r m i n i n g  t h e  s u f f i c i e n c y  o f  a  p e t i t i o n  d e p e n d s  o n  t h e  

s p e c i f i c  s t a t u t e  i n v o l v e d  a n d  t h e s e  t y p e s  o f  l a w s  v a r y  f r o m  

s t a t e  t o  s t a t e „ S o m e  s t a t u t e s  r e q u i r e  o n l y  a  g e n e r a l  —

s t a t e m e n t  o f  t h e  g r o u n d s  f o r  r e c a l l  a n d  a n  o f f i c i a l  m a y  b e  

r e c a l l e d  f o r  p u r e l y  p o l i t i c a l  r e a s o n s .  H o w e v e r ,  o t h e r  

s t a t u t e s  r e q u i r e  g r o u n d s  f o r  r e c a l l  t h a t  a r e  m o r e  t h a n  

s i m p l e  d i s a g r e e m e n t  w i t h  m a t t e r s  o f  p o l i c y  a n d  t h e  g r o u n d s  

s t a t e d  m u s t  a c t u a l l y  c o n s t i t u t e  m i s f e a s a n c e ,  m a l f e a s a n c e  o r  

n o n f e a s a n c e  i n  o f f i c e .  M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s , 

v o l .  4,  s e c .  1 2 . 2 5 1 b :  N o e l  v .  O a k l a n d  C o u n t y  C l e r k ,

2 8 4  N . W . 2 d  7 6 1  ( M i c h i g a n  1 9 7 9 ) ;  B e n t  v .  B a l l a n t y n e , 3 6 8  S . 2 d  

3 5 1  ( F l o r i d a  1 9 7 9 ) ;  T o l a r  v .  J o h n s , 1 4 7  S . 2 d  1 9 6  ( F l o r i d a  

1 9 6 2 ) ;  J a c o b s e n  v .  N a g e l , 9 6  N , W . 2 d  5 6 9  ( M i n n e s o t a  1 9 5 9 ) .

W h e r e  p e t i t i o n e r s  a r e  r e q u i r e d  t o  s t a t e  o n l y  g e n e r a l  

g r o u n d s ,  t h e  r e c a l l  p e t i t i o n  n e e d  n o t  s t a t e  t h e  c a u s e  f o r  

r e m o v a l  w i t h  t h e  s a m e  p a r t i c u l a r i t y  a s  v h e r e  t h e  r e q u i r e m e n t  

i s  t h a t  r e a s o n s  f o r  r e m o v a l  b e  s t a t e d  c l e a r l y .  T h e  p u r p o s e  

o f  a  g e n e r a l  s t a t e m e n t  o f  g r o u n d s  i s  t o  f u r n i s h  i n f o r m a t i o n  

t o  e l e c t o r s  u p o n  w h i c h  a  p o l i t i c a l  a n d  n o t  a  l e g a l  i s s u e  m a y  

b e  r a i s e d .  U n d e r  s t a t u t e s  p r o v i d i n g  t h a t  a  s t a t e m e n t  o f  

g r o u n d s  f o r  r e c a l l  i s  f o r  t h e  i n f o r m a t i o n  o f  t h e  e l e c t o r s ,  

t h e  q u e s t i o n  o f  t h e  s u f f i c i e n c y  o f  t h o s e  g r o u n d s  i s  a l s o  f o r  

t h e  e l e c t o r s ,  b u t  u n d e r  p r o v i s i o n s  a u t h o r i z i n g  r e c a l l  f o r  

m a l f e a s a n c e  o r  s i m i l a r  l a n g u a g e ,  t h e  s u f f i c i e n c y  o f  t h e  

g r o u n d s  p r o v i d e d  i s  a  l e g a l  q u e s t i o n .  6 3  A m .  J u r . 2 d ,  P u b l i c

S U B J E C T :

T O :

F R O M :



m

• ©
R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  ^

P a g e  2

F e b r u a r y  2 4 ,  1 9 8 3

O f f i c e r s  a n d  E m p l o y e e s ,  s e c .  2 4 5 ;  P y b u s  v .  S m i t h , 1 4 1  P .  2 0 3  

( W a s h i n g t o n  1 9 1 4 ) .

S t a t u t o r y  p r o v i s i o n s  a s  t o  r e c a l l  a r e  t o  b e  l i b e r a l l y  

c o n s t r u e d  i n  f a v o r  o f  t h e  e l e c t o r a t e ' s  r i g h t  t o  e x e r c i s e  

r e c a l l .  H a z e l w o o d  v .  S a u l , 6 1 9  P . 2 d  1 9 9  ( C o l o r a d o  1 9 8 0 ) .  

U n d e r  t h i s  p r i n c i p l e  a n d  i n  t h e  a b s e n c e  o f  s t a t u t o r y  

l a n g u a g e  l i m i t i n g  t h e  r e c a l l  t o  s p e c i f i c ,  i n d i c a t e d  r e a s o n s ,  

t h e  a d e q u a c y  o f  g r o u n d s  s t a t e d  i n  a  p e t i t i o n  i s  t r e a t e d  a s  a  

p o l i t i c a l  m a t t e r  a n d  c o u r t s  r e f u s e  t o  e n j o i n  r e c a l l  

p e t i t i o n s  o n  c o m p l a i n t s  t h a t  c h a r g e s  a r e  i n s u f f i c i e n t .  

H o w e v e r ,  w h e r e  r e c a l l  i s  l i m i t e d  t o  s p e c i f i e d  g r o u n d s  o f  

m a l f e a s a n c e  o r  s i m i l a r  l a n g u a g e  i t  i s  g e n e r a l l y  h e l d  t h a t

. . . p e t i t i o n s  a r e  i n a d e q u a t e  w h e n  t h e y  i n d i c a t e  o n l y  

d i s a g r e e m e n t  o n  m a t t e r s  o f  p o l i c y  o r  p o l i t i c a l  

c r i t i c i s m .  A n t i e a u ,  M u n i c i p a l  C o r p o r a t i o n  L a w , 

s e c .  2 2 . 2 0 0 ,  p a g e s  2 2 - 3 0 4  -  2 2 - 3 0 5 .

T h e  o f f i c e r  d e s i g n a t e d  t o  a s c e r t a i n  t h e  s u f f i c i e n c y  o f  a  

p e t i t i o n  i n  a  p a r t i c u l a r  s t a t u t e  m a y  b e  r e q u i r e d  t o  

d e t e r m i n e  l e g a l  s u f f i c i e n c y  r a t h e r  t h a n  m a t t e r s  o f  f o r m  

o n l y .  U n l e s s  a n  a p p e a l  i s  s p e c i f i c a l l y  p r o v i d e d  f o r ,  t h e  —  

o f f i c e r ' s  d e t e r m i n a t i o n  a s  t o  s u f f i c i e n c y  o f  a  r e c a l l  

p e t i t i o n  i s  f i n a l  a n d  s u b j e c t  o n l y  t o  j u d i c i a l  c o r r e c t i o n  i f  

t h e  d e t e r m i n - t i o n  i s  c a p r i c i o u s ,  a r b i t r a r y ,  o r  p l a i n l y  

e r r o n e o u s  a s  a  m a t t e r  o f  l a w .  M c Q u i l l a n ,  s u p r a . , v o l .  4, 

s e c .  1 2 . 2 5 1 ( d ) ;  H o l d  v .  T r a n t h a m ,  5 7 5  S . W . 2 d  8 3  ( T e x a s  

1 9 7 9 ) .

A r t i c l e  X I ,  s e c t i o n  8 o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  

A l a s k a  p r o v i d e s :

A l l  e l e c t e d  p u b l i c  o f f i c i a l s ,  i n  t h e  S t a t e ,  e x c e p t  

j u d i c i a l  o f f i c e r s ,  a r e  s u b j e c t  t o  r e c a l l  b y  t h e  v o t e r s  

o f  t h e  S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  w h i c h  

e l e c t e d .  P r o c e d u r e  a n d  g r o u n d s  f o r  r e c a l l  s h a l l  b e  

p r e s c r i b e d  b y  t h e  l e g i s l a t u r e . ( E m p h a s i s  a d d e d )

I n  c a r r y i n g  o u t  t h i s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  t h e  

l e g i s l a t u r e  h a s  p r o v i d e d  u n d e r  A S  2 9 . 2 8 . 1 4 0  t h a t  m i s c o n d u c t  

i n  o f f i c e ,  i n c o m p e t e n c e ,  a n d  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  

d u t i e s  a r e  t h e  g r o u n d s  f o r  r e c a l l .  I n  a d d i t i o n ,  u n d e r  

A S  2 9 . 2 8 . 1 5 0 ( a ) ( 3 ) ,  a  p e t i t i o n  f o r  r e c a l l  m u s t  c o n t a i n  

". . . a  s t a t e m e n t  o f  t h e  g r o u n d s  o f  t h e  r e c a l l  s t a t e d  w i t h  

p a r t i c u l a r i t y  a s  t o  s p e c i f i c  i n s t a n c e s ". ( E m p h a s i s  a d d e d )
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T h e  m u n i c i p a l  c l e r k  i s  r e q u i r e d  t o  r e v i e w  t h e  p e t i t i o n

. f o r  c o n t e n t  a n d  s i g n a t u r e s  . . . "  u n d e r  A S  2 9 . 2 8 . 1 6 0 .

T h e s e  s t a t u t o r y  p r o v i s i o n s  d e a l i n g  w i t h  r e c a l l  h a v e  n o t  b e e n  

j u d i c i a l l y  c o n s t r u e d  b y  t h e  S u p r e m e  C o u r t  i n  t h i s  s t a t e ,  s o  

i t  c a n n o t  b e  d e t e r m i n e  w i t n  c e r t a i n t y  w h e t h e r  t h e  c l e r k  i s  

r e q u i r e d  t o  r e v i e w  t h e  p e t i t i o n  f o r  s i g n a t u r e s  a n d  f o r m  o n l y  

o r  w h e t h e r  t h e  c l e r k  m u s t  d e t e r m i n e  a s  a  l e g a l  m a t t e r  

w h e t h e r  t h e  s p e c i f i c  i n s t a n c e s  s e t  o u t  i n  a  p e t i t i o n ,  i f  

t r u e ,  c o n s t i t u t e  m i s c o n d u c t  i n  o f f i c e ,  i n c o m p e t e n c e  o r  

f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s .  U n d e r  t h e  p r i n c i p l e s  

s e t  o u t  p r e v i o u s l y  i n  t h i s  m e m o r a n d u m  i t  a p p e a r s  t h a t  t h e  

c l e r k  i s  r e q u i r e d  t o  d e t e r m i n e  w h e t h e r  t h e  s p e c i f i c  

i n s t a n c e s  s e t  o u t  s u p p o r t  a  c l a i m  o f  m i s c o n d u c t  i n  o f f i c e ,  

i n c o m p e t e n c e  o r  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s  b e c a u s e  

A S  2 9 . 2 8 . 1 5 0  d e m a n d s  m o r e  t h a n  j u s t  a  g e n e r a l  s t a t e m e n t  o f  

t h e  g r o u n d s  f o r  r e c a l l  a n d  d o e s  n o t  s p e c i f i c a l l y  i n d i c a t e  

t h a t  t h e  s t a t e d  g r o u n d s  a r e  f o r  t h e  i n f o r m a t i o n  o f  t h e  

v o t e r s  o n l y .

U n d e r  b o t h  v e r s i o n s  o f  t h e  b i l l  r e v i s i n g  T i t l e  2 9 ,  S B  1 a n d  

H B  1 7 2 ,  t h e  g r o u n d s  f o r  r e c a l l  r e m a i n  u n c h a n g e d  a l t h o u g h  t h e  

p r o c e d u r e  f o r  r e c a l l  h a s  b e e n  s u b s t a n t i a l l y  c h a n g e d .  _

N e v e r t h e l e s s ,  a n  a p p l i c a n t  f o r  a  r e c a l l  p e t i t i o n  u n d e r  

S e c .  2 9 . 2 6 .  2 6 0  (a) (3) i s  s t i l l  r e q u i r e d  t o  s e t  o u t  t h e  

g r o u n d s  " . . .  w i t h  p a r t i c u l a r i t y " .  T h e  c l e r k  m u s t  p r e p a r e  

a  r e c a l l  p e t i t i o n  o n l y  i f  t h e  c l e r k  d e t e r m i n e s  t h a t  t h e  

a p p l i c a t i o n  f o r  t h e  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  o f  

A S  2 9 . 2 6 . 2 6 0 ,  i n c l u d i n g  t h e  r e q u i r e m e n t  t h a t  g r o u n d s  b e  

". . . s t a t e d  w i t h  p a r t i c u l a r i t y "  ( S e c .  2 9 . 2 6 . 2 8 0 ) .  A f t e r  a 

p e t i t i o n  i s  f i l e d  t h e  c l e r k  m u s t  a g a i n  d e t e r m i n e  w h e t h e r  t h e  

p e t i t i o n  i s  s u f f i c i e n t  a n d ,  i f  i n s u f f i c i e n t ,  " . . .  i d e n t i f y  

t h e  i n s u f f i c i e n c y  a n d  n o t i f y  t h e  s p o n s o r s .  . ." ( S e c .  2 9 . -  

2 6 . 2 9 0 ) .  I t  s e e m s  c l e a r  t h a t  s i n c e  t h e  c l e r k  m u s t  i d e n t i f y  

t h e  i n s u f f i c i e n c y ,  a  d e t e r m i n a t i o n  o f  s u f f i c i e n c y  i s  n o t  

l i m i t e d  t o  r e v i e w  o f  s i g n a t u r e s ,  e v e n  t h o u g h  (b) a n d  (c) o f  

t h e  s e c t i o n  o n l y  p r o v i d e  f o r  c o r r e c t i n g  a p e t i t i o n  

i n s u f f i c i e n t  f o r  l a c k  o f  s i g n a t u r e s .  I t  a p p e a r s  u n d e r  t h e s e  

s e c t i o n s  t h a t  t h e  c l e r k  w o u l d  s t i l l  b e  r e q u i r e d  t o  d e t e r m i n e  

w h e t h e r  t h e  g r o u n d s  s t a t e d ,  i f  t r u e ,  a c t u a l l y  c o n s t i t u t e  

m i s c o n d u c t  i n  o f f i c e ,  i n c o m p e t e n c e ,  o r  f a i l u r e  t o  p e r f o r m  

p r e s c r i b e d  d u t i e s .

I b e l i e v e  t h a t  t h i s  i n t e r p r e t a t i o n  c o n f o r m s  t o  t h e  i n t e n t  o f  

t h e  p o l i c y  c o m m i t t e e  t h a t  p r o d u c e d  t h e  o r i g i n a l  v e r s i o n  o f  a 

T i t l e  2 9  r e v i s i o n  b i l l .  T h e r e  w a s  c o n s i d e r a b l e  d i s c u s s i o n  

o f  t h e  r e c a l l  p r o v i s i o n s  b y  t h a t  c o m m i t t e e  a n d  a t  o n e  p o i n t
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t h e  c o m m i t t e e  c o n s i d e r e d  r e q u i r i n g  o n l y  c- g e n e r a l  s t a t e m e n t  

o f  r e a s o n s  f o r  r e c a l l  a n d  a l l o w i n g  r e c a i ’ t o  p r o c e e d  u p o n  

p u r e l y  p o l i t i c a l  g r i n d s .  I t  w a s  e v e n  s u g g e s t e d  t h a t  

g r o u n d s  f o r  r e c a l l  b e  e l i m i n a t e d  e n t i r e l y .  T h a t  a p p r o a c h  

w a s  s p e c i f i c a l l y  r e j e c t e d  b y  t h e  c o m m i t t e e .  C o n s e q u e n t l y ,  I 

w o u l d  r e c o m m e n d  t h a t  H B  1 7 2  b e  a m e n d e d  t o  c l e a r l y  r e f l e c t  

t h e  f a c t  t h a t  t h e  c l e r k  i s  t o  r e v i e w  a  r e c a l l  p e t i t i o n  f o r  

f o r m  a n d  s i g n a t u r e s  o n l y ,  a n d  n o t  t o  d e t e r m i n e  w h e t h e r  

g r o u n d s  s t a t e d  a c t u a l l y  c o n s t i t u t e  m i s c o n d u c t  i n  o f f i c e ,  

i n c o m p e t e n c e ,  o r  f a i l u r e  t o  p e r f o r m  p r e s c r i b e d  d u t i e s ,  i f  

t h a t  i s  t h e  r e s u l t  i n t e n d e d  b y  t h e  l e g i s l a t u r e .
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H ouse of R epresentatives 
C om m ittee  on C om m un ity  & R eg io n a l A ffa  irs

Pouch V 
Juneau, Aluska 99811

Room 104
State Capitol

Juneau. Alaska 99811

TO: C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 1983

RE: H o u s e  B i l l  172 a m e n d m e n t  3

P a g e  76, l i n e s  19 a n d  20:

D e l e t e  " d e t e r m i n e  f a i r  m a r k e t  v a l u e "  i n s e r t  " a c q u i r e  th e  c e r t i f i c a t e ,  

e q u i p m e n t  a n d  f a c i l i t i e s  of  t he c a r r i e r ,  o r  t h a t  p o r t i o n  of the 

c e r t i f i c a t e  that w o u l d  b e  a f f e c t e d " .

E x p l a n a t i o n :  T h e  r i g h t  o f  e m i n e n t  d o m a i n  is  n o t  u s e d  to d e t e r m i n e  f a i r

m a r k e t  v a l u e .  T h e  d e t e r m i n a t i o n  o f  f a i r  m a r k e t  v a l u e  is a s t e p  in the 

p r o c e s s  of e x e r c i s i n g  e m i n e n t  d o m a i n .  A s  w r i t t e n ,  the s t a t e m e n t  m a y  not 

m e e t  t h e  i n t e n t  o f  a l l o w i n g  m u n i c i p a l i t i e s  to e x c e r c i s e  th e  r i g h t  of 

e m i n e n t  d o m a i n  to a c q u i r e  c e r t i f i c a t e s  o r  p r o p e r t y .
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Don Clocksin 
Jack McBride 

Mike Szymanski

Pouch V 
Juneau. Alaska 99811

Room 104
State Capitol

Juneau, Alaska 99811

H ouse of R epresentatives 
C om m it, sv on  C om m un ity  & R eg io n a l A ffa ir s

T O C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

S t a f fF R O M

D A T E :  A p r i l  25, 1983 t
R E H o u s e  B i l l  172 a m e n d m e n t  4

Q
P a g e  126, l i n e  3:

D e l e t e  " $ 1 0 0 , 0 0 0 . 0 0 "  i n s e r t  " $ 2 0 , 0 0 0 . 0 0 " .

E x p l a n a t i o n :  D u r i n g  C o m m i t t e e  r e v i e w  of  H o u s e  B i l l  172, t h e r e  a p p e a r e d

to b e  a c o n c e s s u s  o f  t h e  c o m m i t t e e  t h a t  the m i n i m u m  v a l u e  of p r o p e r t y  to 

be f o r e c l o s e d  u p o n  w i t h o u t  n o t i f i c a t i o n  to t h e  o w n e r  by  c e r t i f i e d  m a i l  

is t oo h i g h  ( $ 10 0 ,000.00).

$  £ 0  C O O .
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Barbara Lachcr, Chairman
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H ouse of R epresentatives 

C om m ittee  on  C om m un ity & R eg iona l A ffa irs

Pouch V 
Juneau, Alaska 99811

Room 104
State Capitol

Juneau. Alaska 99811

T O :  C o m m i t t e e  o n  C o m m u n i t y  e n d  R e g i o n a l  A f f a i r s

F R O M :  S t a f f

D A T E :  A p r i l  25, 198 3

RE: H o u s e  B i l l  172 a m e n d m e n t  5

P a g e  2 0 4 ,  l i n e s  7 a n d  8 :

R e c o m m e n d  c h a n g e  to r e ad:

Sec .  85, A S  2 9 . 4 5  " a s  e n a c t e d  in Sec .  11 of t h i s  A c t  is e f f e c t i v e  on 

J a n u a r y  1 o f  t h e  y e a r  f o l l o w i n g  e n a c t m e n t .

E x p l a n a t i o n :  H R  172 m a y  he e n a c t e d  i n t o  l a w  in 1983 or  1984, d e p e n d i n g

o n  .1 e g i s i n t i v e  a c t i o n .  T h e  a m e n d m e n t  w i l l  a v o i d  t h e  p o s s i b i l i t y  of a 

" s p l i t "  t a x  y e a r  n n d  w i l l  p r o v i d e  t i m e  f o r  m u n i c i p a l  p l a n n i n g  p u r p o s e s .



Sec. 29.40.210. ACTIVITIES AUTHORIZED BY STATE OR FEDERAL 

AGENCIES, (a) Ordinances, regulations, permit decisions, coastal 

management or other land use plans adopted or promulgated under 

AS 29.35.180, AS 29.^0 or AS 46.40 may not preclude or otherwise 

impede a hydrocarbon, mineral or geothermal exploration, develop­

ment or production activity or project conducted pursuant to a 

lease, license, permit or other authorization issued by a state 

or federal regulatory agency or department having jurisdiction 

over the activity or project.

(b) The provisions of this section apply to home rule and 

general hoi'’'1 rule and general law municipalities.



•  •

S E N A T E  A M E N D M E N T

A M E N D H E N T  #1

B y C o m m u n i t y  & Regio nal A f f a i r s  Commi ttee

To:

To:

SENATE BILL No, __L 

HOUSE BILL No,

Pa g e : 33 L i n e : 27

In s e r t  "(26) 2 9 . 3 5 . 0 6 0  ( f r a n c h i s e  and permits)". R e n u m b e r  
f o l l o w i n g  p a r a g r a p h s  a c co rdingly.

P a g e  33, line 29, insert:

"(28) 2 9 . 3 5 . 0 7 5  (d isputes and c o n f licts w i t h  state 
c e r t i f i c a t e d  u t i l i t i e s ) "

P a g e  77, a f t e r  line 3, insert:

"(c) This s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law 
m u n i c i p a l i t i e s ."

P a g e  77, line 4-19, d e l e t e  S e c t i o n  2 9 . 3 5.07 0 and insert:

"Sec. 2 9 . 3 5 . 0 7 0 .  P U B L I C  UTILITIES. (a) The a s s e m b l y  
a c t i n g  for the area o u t s i d e  all cities in the b o r o u g h  and 
the c o u n c i l  a c t i n g  for the area in a c i t y may r e g ulate the 
s e r v i c e ,j and m a y  fix, establish, and change the rates and 
t h e  charges  i m p o s e d  for a u t i l i t y  service p r o v i d e d  to the 
m u n i c i p a l i t y  o r  its i n h a b i t a n t s  by a u t i l i t y  e x c e p t  to' the 
e x t e n t

42.05; or
(1) the u t i l i t y  is subject to r e g u l a t i o n  u n d e r  AS

(2) m u n i c i p a l  r e g u l a t i o n  is p r o h i b i t e d  b y  AS 
4 2 . 0 5 . 711(k) or o t h e r w i s e  s p e c i f i c a l l y  p r o h i b i t e d  b y  law.

(b) The m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  
d e p o s i t  for m e t e r s  a n d  s e r vice to be given if interest, is 
p a i d  on the deposit.

(c) U n l e s s  the u t i l i t y  is owned by the m u n i c i p a l i t y  
t h a t  is r e g u l a t i n g  it, all rates, charges and r e g u l a t i o n s  
e s t a b l i s h e d  u n d e r  this s e c tion shall be e s t a b l i s h e d  as 
p r o v i d e d  by an o r d i n a n c e  of the m u n i c i p a l i t y  e s t a b l i s h i n g



S E N A T E  A M E N D M E N T  n  TO SB 1 ^  P a g e  2

the p r o c e d u r e s  for r e g u l a t i n g  s e r v i c e  and p r o c e d u r e s  f o r  
e s t a b l i s h i n g  and c h a n g i n g  the r a t e s  and charges of the 
u t i l i t y .  The o r d i n a n c e  shall p r o v i d e  for notice, h e a r i n g  
a n d  o t h e r  p r o c e d u r e s  n e c e s s a r y  to g u a r a n t e e  cue process.
T h e  rates ana charges e s t a b l i s h e d  shall be r e a s o n a b l e  and 
s hall p e r m i t  a fair r e t u r n  on i n v e s t e d  c a p i t a l .

(a) This s e c tion a p p l i e s  to home rule and g e n e r a l  lav; 
m u n i c i p a l i t i e s .

P a g e  77, a fter line 19, insert:

"Sec. 29.35.075. D I S P U T E S  A N D  C O N F L I C T S  W I T H  S TATE 
C E R T I F I C A T E D  U T I L I T I E S „ (a) A  dispute as to the
r e a s o n a b l e n e s s  of the fees for o r - t h e  terms, c o n d i t i o n s ,  or 
e x c e p t i o n s  to a p e r m i t  for a u t i l i t y  c e r t i f i c a t e d  u n d e r  AS
42.05 to u s e  m u n i c i p a l  streets, alleys or other p u b l i c  w ays 
of the m u n i c i p a l i t y  shall b e  d e c i d e d  u n d e r  AS 42.05.25 1.

(b) Ip case of a c o n f l i c t  b e t w e e n  the p r o v i s i o n s  of AS
S — ' 2 9 . 3 5 . 0 7 0  v&£/AS 42.05 or an a c t i o n  taken under e i t h e r  as to 

the r e g u l a t i o n  of service rates or charges of a utilit y, 
the provisions, of AS 4 2 . 0 5 . 6 4 1  apply.

(c) This s e ction a p p l i e s  to home rule and g e n e r a l  law 
m u n i c i p a l i t i e s .

Page 195, a f t e r  line 19, insert:

"*Sec. 62. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  by a dding a n e w  
s u b s e c t i o n  to read:

(k) E x c e p t  for m u n i c i p a l l y  owned and o p e r a t e d  
u t i l i t i e s  s u b j e c t  to (b) o f  this section, m u n i c i p a l i t i e s  m a y  
not r e g u l a t e  u t i l i t y  se rvices, i n c l u d i n g  but n o t  l i m i t e d  to 
rates, terms and c o n d i t i o n s  of services, p r o v i d e d  by a 
person, u t i l i t y  or c o o p e r a t i v e  t h a t  is exempt f r o m  
r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1 . "

R e n u m b e r  f o l l o w i n g  sectio ns a c c o r d i n g l y .



"(d) A  m u n i c i p a l i t y  \.uat owns or o p e r a t e s  a - u t i l i t y  m a y  
e x t e n d  s e r v i c e  to a d j a c e n t  areas o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s .  For t h a t  p u r p o s e  the m u n i c i p a l i t y  m a y  acquire, 
m a i n t a i n  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  t o g e t h e r  w i t h  
n e c e s s a r y  i n t e r e s t s  in .real p r o p e r t y  o u t s i d e  its m u n i c i p a l  
b o u n d a r i e s . "  __

P a g e  77, line 18, delete:

" ( d ) "  and i n s e r t  " ( e ) "



Represen tative M ilo  Fritz 
D istrict 5 
P.O . Box 158
Anchor Point, A la ska  99556 
(907) 235-8366
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M I L O  F R I T Z  

MEMORANDUM

T O :  R e p r e s e n t a t i v e  M i l o

F R O M :  D a v i d  S c h a d e ,  S t a f f  

D A T E :  A u g u s t  I'6, 1 9 8 3  

RE: C & R A  I n t e r i m  P r o p o s a l

T h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h as 25 B i l l s  a n d  

R e s o l u t i o n s  in c o m m i t t e e  =>t t h i s  t i me. 15  o f  t h e s e  b i l l s  a n d  resolutions' 

c a n  b e  r e s e a r c h e d  a n d  p r e p a r e d  f o r  c o m m i t e e  h e a r i n g s  i n  J u n e a u .  7 o f  

t h e s e  B i l l s  a r e  n o  l o n g e r  v a l i d  a n a  3 B i l l s  w i l l  r e q u i r e  e x t e n s i v e  

r e s e a r c h .

H B  92 R e p e a l  A K  C o a s t a l  M a n a g e m e n t  P r o g r a m  b y  B e t t i s w o r t h  w o u l d  r e q u i r e  

e x t e n s i v e  r e s e a r c h  a n d  p u b l i c  h e a r i n g s .  T h e r e  s e e m s  t o  b e  m u c h  o p p o s i t i o n  

t o  t h i s  b i l l  b y  B o r o u g h s  a n d  C i t i e s  a r o u n d  t h e  s t a t e ,  a n d  I d o  n o t  k n o w  

if  t h e  H o u s e  M a j o r i t y  C o a l i t i o n  i s  i n  f a v o r  o f  t h i s  bill.

H B  1 7 2  RE: M u n i c i p l e  G o v e r n m e n t  b y  R u l e s  h a s  h a d  i t s  h e a r i n g s  a n d  is 

r e a d y  t o  b e  p a s s e d  o u t  o f  c o m m i t t e e .  I w o u l d  s u g g e s t  t h a t  s t a f f  p r e p a r e  

a r e p o r t  e x p l a i n i n g  h o w  t h e  d i f f e r e n t  i s s u e s  h a v e  b e e n  s o l v e d .  A s  w e  

d i s c u s s e d  i t  w i l l  b e  i m p o r t a n t  t h a t  t h e  b i l l  is  n o t  a m e n d e d  b y  p o o r l y  

i n f o r m e d  l e g i s l a t o r s  a f t e r  t h e  b i l l  is  p a s s e d  o u t  o f  c o m m i t t e e .

H B  317 RE: S t a t e  R e v e n u e  S h a r i n g / M u n i c i p a l  A s s i s t a n c e  b y  R u l e s  b y  r e q u e s t  

o f  t h e  G o v e r n o r  i s  a c o m p l e x  b i l l .  T h i s  b i l l  w a s  d e s i g n e d  t o  c o m b i n e  

e x i s t i n g  r e v e n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s t a n c e  p r o g r a m s  i n t o  a s i n g l e  

p r o g r a m .  I t  w o u l d  a l s o  g i v e  i n c r e a s e d  m i n i m u m  e n t i t l e m e n t s  f o r  l o c a l  

g o v e r n m e n t s .  A c c o r d i n g  t o  R e p r e s e n t a t i v e  L a c h e r s '  I n t e r i m  P r o p o s a l  "... 

t h e  l e g i s l a t i o n  i s  d e f i c i e n t  in  e q u i t y  a n d  m a y  c a u s e  u n n e c e s s a r y  

a d m i n i s t r a t i v e  b u r d e n s . "  I t  w o u l d  s e e m  t o  b e  b e n e f i c i a l  to  h a v e  p u b l i c  

h e a r i n g s  a r o u n d  t h e  s t a t e  o n  t h i s  b i l l  b e f o r e  s e s s i o n  a n d  t o  h a v e  

r e s e a r c h e d  a n d  d e f i n e d  t h e  p r o b l e m  a r e a s .

R e p r e s e n t a t i v e  L a c h e r  a l s o  p r o p o s e d  t o  h o l d  p u b l i c  h e a r i n g s  a n d  d e v e l o p  

l e g i s l a t i o n  to a s s i s t  t h e  u n i n c o r p o r a t e d  b o r o u g h s  in  t h e  o r g a n i z a t i o n  

p r o c e s s .  T h i s  w a s  r e c o m m e n d e d  b y  t h e  L o c a l  B o u n d a r y C o m m i s s i o n ,  b u t  I 

d o  n o t  k n o w  a n y t h i n g  a b o u t  t h i s  issu e .

A s  y o u  c a n  s e e  t h e r e  is  m o r e  w o r k  f o r  t h e  c o m m i t t e e  t o  d o  t h a n  t i m e  

a v a i l a t i c .  W i t h  o n l y  4J  m o n t h s  b e f o r e  w e  r e t u r n  to  J u n e a u  i t  w i l l  b e  

i m p o r t a n t  to  i d e n t i f y  t h e  p r o j e c t s  t h a t  t h e  c o a l i t i o n  w a n t s  p u r s u e d ,  

a n d  a l l o c a t e  o u r  t i m e  a c c o r d i n g l y .

of

While In Juneau 
Pouch V
Juneau , A la sk a  99811 
(907) 465-4833
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The following amendment is the differences between House Bill 172 and 
CS Senate Bill 1 at present. I f  adopted, both bil ls would be in line.

AMENDMENT S i2 - page 33, a fte r line 28, insert new line (26) 29.3-
5.060 (franchise and permits) and renumber following paragraphs 
accord ing ly .

page 77, a fte r line 6, add a new subsection - (c) th is section applies.   .   ■ ■ -t  — ....

to home ru le and general law municipalities.

page 77, line 9, a f te r "regulate" delete [,] and add a u t i l i t y  service 
and"

page 77, line 12 a fte r  "is" delete (not] and a fte r AS 42.05, delete 
(and] and add "or"

page 77, line 14 delete ((2)... law .]  and add (2) municipal regulat 
is proh ib ited by AS 42.05.71 1 (k) or o ther law.

page 77, line 17-20, delete subsection (c) and add a new subsection
(c) A municipality that owns or operates a u t i l i t y  may extend service 
to adjacent areas outside its municipal boundaries. For that purpose, 
the municipality may acquire, maintain, and operate u t i l i t y  facilit ies 
together w ith necessary in terests in real p rope rty  outside its municipal 
boundaries.

page 77, lines 21-22, delete subsection (d) and add a new subsection
(d) Unless a u t i l i t y  is owned by the munic ipality that is regula ting i t ,  
all rates, charges, and regulations shall be established by the munic­
ipa lity  in accordance with an ordinance tha t provides procedures 'or 
regula ting service and establishing and changing rates and charges.
The ordinance shall provide for procedures necessary to guarantee due 
process, including notice and hearing requirements. Rates and



---------------------------------

page 77, Sec. 29.35.070, add new subsection (e) A dispute invo lv ing a
u t i l i t y  certif ica ted under AS 42.05 as to the reasonableness o f t he fees
or the terms, conditions, or exceptions to a permit to use municipal 
streets shall be decided under AS U2.05.251 .

page 77, Sec. 29.35.070, add a new subsection (f) In case o f a con­
fl ic t between the provis ions o f th is section and AS 42.05 or concerning 
an action taken under th is section or AS 42.05 invo lv ing the regulation 
o f service or the rates or charges o f a u t i l i t y  certif ica ted under AS
42.05, the provisions o f AS 42.05.6*11 apply.

page 77, Sec. 29.35.070, add a new subsection (q) This section ap­
plies to home rule and general law municipalities.

page 195, line 22, add Sec. 62. AS U2.05.711 is amended by adding a 
new subsection (l<) A public u t i l i t y  that is exempt or part ia l ly  exempt 
under th is section from the provisions of AS '12.05.010 - *12.05.721 may 
not be regulated by a munic ipality. This subsection does not apply to 
a public u t i l i t y  exempt under (bl o f th is section.

Renumber the following sections accord ing ly .

page 107, line 29, a f te r "borough" delete I in c lu d in g . . .period; ]

page 61, line 10, a fte r "(3) delete |is 1 and add "has been
a fte r "elections" add for at least 30 days immediately 

preceding the municipal election; and

page 14, lines 17-26, a fte r "action." add The standards and proce­
dures ciitablished under th is subsection that apply to detachment shall 
be the same as the standards and procedures that apply to annexation, 
except that the standards and procedures that apply to detachment
must include provis ions fo r equitable prorated payment of debts

e municipality before the detachment.

-26-



page 14, line 19 a fte r (1) add, subject to (2) and (3) o f th is  sub­
section ,

page 14, line 23 a fte r "annexed" delete [by ordinance ...approva l]  and 
add or detached by ordinance w ithout an election;

|  page 14, line 24 a fte r "annexed" add or detached

page 14, a f te r subsection (3) add a new subsection (4) w ith in 90 days 
a fte r  receipt of a petit ion fo r annexation or detachment,  the Local 
Boundary Commission shall make a decision on the petit ion. (S.D.#20)



TO: House C & R A  Committee
FROM: Staff
SUBJ: HB172 - Amendment #11
DATE: February 9, 1984
The following change is proposed in the defin it ion section o f A rt ic le  15, 
General Provisions, Section 29.60.800(2):

(2) "hospital" means a licensed hospital determined by the
Department o f Health and Social Services to be a general OR 
SPECIAL hospita l; the term excludes a fac i l i ty  operated or 
wholly supported by the state or the federal government.
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T h e  H o n o r a b l e  B i l l  R a y  

A l a s k a  S t a t e  S e n a t e

P o u c h  V  .

J u n e a u ,  A l a s k a .  9 9 8 1 1  O j c,i

S u b j e c t :  S e n a t e  B i l l  1

D e a r  S e n a t o r  R a y :

Y o u  h a v e  b e f o r e  y o u  S B  1, t h e  m u n i c i p a l  c o d e  r e v i s i o n  

w h i c h  i n c l u a e s ' i n  i t  r e v i s i o n s  t o  t h e  e x i s t i n g  l a w ,  A S  2 9 . 8 9 ,  

s t a t e  a i d  t o  m u n i c i p a l i t i e s  a n d  o t h e r  e l i g i b l e  r e c i p i e n t s  

f o r  h e a l t h  f a c i l i t i e s  a n d  h o s p i t a l s .

T h a t  s e c t i o n  a s  c u r r e n t l y  d r a f t e d ,  A S  2 9 . 6 0 . 1 2 0  i n  

S B  1, c o n t i n u e s  t o  d i s c r i m i n a t e  a g a i n s t  t h e  J u n e a u  R e g i o n a l  

R e h a b i l i t a t i o n  H o s p i t a l  b y  e x c l u d i n g  i t  f r o m  h o s p i t a l  

r e v e n u e  s h a r i n g .  T h i s ,  i n s p i t e  o f  t h e  f a c t  t h a t  t h e  f a c i l ­

i t y  w a s  r e q u i r e d  t o  b e  b u i l t  t o  a c u t e  h o s p i t a l  s t a n d a r d s  

a n d  f u n c t i o n s  a s  a n  a c u t e  f a c i l i t y  w i t h  a  s p e c i a l t y  l i c ­

e n s e .  T h e  s p e c i f i c . p r o b l e m  i s  c a u s e d  i n  t h e  d e f i n i t i o n  

s e c t i o n  o f  A r t i c l e  1 5 ,  G e n e r a l  P r o v i s i o n s ,  S e c t i o n  

2 9 . 6 0 . 8 0 0 ( 2 ) .  T h i s  s h o u l d  b e  c h a n g e d  t o  r e a d  a s  f o l l o w s :

( 2 )  " h o s p i t a l "  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r ­

m i n e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  t o  b e  a  g e n e r a l  o r  s p e c i a l  h o s p i t a l ;  

t h e  t e r m  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  

s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

Y o u r  a s s i s t a n c e  i n  s e c u r i n g  t h i s  a m e n d m e n t  w o u l d  

b e  g r e a t l y  a p p r e c i a t e d .
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FROM: S ta ff
SUBJ: HB172 - Amendment #13
DATE: February 8, 1984
All effective dates should be changed to the present year.

TO: House Communi ty  a nd Regional  Af f a i r s  Committee



TO: House C 8 R A Committee

FROM: S ta ff
SUBJ: HB172 - Amendment #11
DATE: February 9, 198#
The following change is proposed in the defin it ion section o f A rt ic le  15, 
General Provisions, Section 29.60.800(2):

(2) "hospital" means a licensed hospital determined by the
Department o f Health and Social Services to be a general OR
SPECIAL hospita l; the term excludes a fac i l i ty  operated or 
wholly supported by the state o r the federal government.
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T h e  H o n o r a b l e  B i l l  R a y  

A l a s k a  S t a t e  S e n a t e

P o u c h  V  _

J u n e a u ,  A l a s k a  9 9 8 1 1  T / p t
e l  1 '

S u b j e c t :  S e n a t e  B i l l  1

D e a r  S e n a t o r  R a y :

Y o u  h a v e  b e f o r e  y o u  S B  1, t h e  m u n i c i p a l  c o d e  r e v i s i o n  

w h i c h  i n c l u d e s ' i n  i t  r e v i s i o n s  t o  t h e  e x i s t i n g  l a w ,  A S  2 9 . 8 9 ,  

s t a t e  a i d  d m u n i c i p a l i t i e s  a n d  o t h e r  e l i g i b l e  r e c i p i e n t s  

f o r  h e a l t h  f a c i l i t i e s  a n d  h o s p i t a l s .

T h a t  s e c t i o n  a s  c u r r e n t l y  d r a f t e d ,  A S  2 9 . 6 0 . 1 2 0  i n  

S B  1, c o n t i n u e s  t o  d i s c r i m i n a t e  a g a i n s t  t h e  J u n e a u  R e g i o n a l  

R e h a b i l i t a t i o n  H o s p i t a l  b y  e x c l u d i n g  i t  f r o m  h o s p i t a l  

r e v e n u e  s h a r i n g .  T h i s ,  i n s p i t e  o f  t h e  f a c t  t h a t  t h e  f a c i l ­

i t y  w a s  r e q u i r e d  t o  b e  b u i l t  t o  a c u t e  h o s p i t a l  s t a n d a r d s  

a n d  f u n c t i o n s  a s  a n  a c u t e  f a c i l i t y  w i t h  a  s p e c i a l t y  l i c ­

e n s e .  T h e  s p e c i f i c  p r o b l e m  i s  c a u s e d  i n  t h e  d e f i n i t i o n  

s e c t i o n  o f  A r t i c l e  1 5 ,  G e n e r a l  P r o v i s i o n s ,  S e c t i o n  

2 9 . 6 0 . 8 0 0 ( 2 ) .  T h i s  s h o u l d  b e  c h a n g e d  t o  r e a d  a s  f o l l o w s :

( 2 )  " h o s p i t a l "  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r ­

m i n e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  t o  b e  a  g e n e r a l  o r  s p e c i a l  h o s p i t a l ;  

t h e  t e r m  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  

s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

Y o u r  a s s i s t a n c e  i n  s e c u r i n g  t h i s  a m e n d m e n t  w o u l d  

b e  g r e a t l y  a p p r e c i a t e d .

S i n c e r e l



AMENDMENTS

The following is a lis t tha t presents a b r ie f  explanation o f the amend­
ments tha t were discussed and that received approval from the House 
Committee on Community and Regional A ffa irs  du r ing  the 1983 legisla­
tive session. The following amendments 1 th rough 10, cover the 
concerns b rough t out from the proposals previously conducted by the 
Hammond Administration as well as progressive ly b r ing ing fu r th e r  
c la r i ty  and f le x ib i l i ty  to T it le  29.

AMENDMENT #1 - clarif ies the partic ipation of a municipal employee or 
offic ia l in instances where the employee or offic ial has substantial 
financial in te res t that may constitu te a conflic t of in teres t. Other 
items on the amendment are grammatical changes and general house 
keeping changes to fu r th e r  c la r i fy  the language (S.D.S9).

AMENDMENT #2 - removes the requirement o f determining the
"suffic iency o f grounds" for a recall election. It replaces "provid ing 
legal grounds" with "provid ing reasons for" and amends the 
percentage amount o f signatures required to constitu te a recall election 
from 25% to 35% (S. D. 1110).

AMENDMENT #3 - defines the in tent of eminent domain process. As 
w r it te n ,  the statement may have riot met the in tent of allowing 
municipalities to exercise the r ig h t o f eminent domain to acquire 
specific certif ica tes or properties (S.DJM1).

AMENDMENT #4 ~ lowers the minimum value o f p rope rty  to bo fore­
closed upon w ithout notification to the owner by cert if ied mail to 
$20,000.00 from the proposed limit o f $100,000.00 (S .D .1112).
Presently, p rope rty  of any v i lu e  must be notif ied.

AMENDMENT #5 - specifies the date that Chapter 45 of T it le 29 as 
w r it ten  in House Bill 172 will go into effect. The amendment will avoid 
the poss ib il ity  o f a split tax year and will provide lead time for 
municipal planning and department assistance for mandated state and 
federal programs (S.D.D13).
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AMENDMENTS

The following is a lis t that presents a b r ie f  explanation o f the amend­
ments that were discussed and that received approval from the House 
Committee on Community and Regional A ffa irs  du r ing  the 1983 legisla­
tive session. The following amendments 1 th rough 10, cover the 
concerns b rough t out from the proposals prev ious lv conducted by the 
Hammond Adm inistration as well as p rogress ive ly b r ing ing  fu r th e r
c la r i ty  and f le x ib i l i ty  to T it le  29.

AMENDMENT #1 - c larif ies the partic ipa tion o f a municipal employee or 
offic ial in instances where the employee or offic ia l has substantial 
financial in teres t that may constitu te a con flic t o f in te res t. Other 
items on the amendment are grammatical changes and general house 
keeping changes to fu r th e r  c la r i fy  the language (S.D.&9).

AMENDMENT if 2 - removes the requirement o f determ in ing the
"suffic iency of grounds" for a recall election. It replaces "provid ing
legal grounds" with "provid ing reasons for" and amends the
percentage amount of s ignatures required to constitu te a recall election 
from 25% to 35% (S.D.#10).

AMENDMENT (13 - defines the in tent of eminent domain process. As 
w r it te n , the statement may have not met the in tent o f allowing
municipalities to exercise the r ig h t  o f eminent domain to acquire 
specific certif ica tes or properties (S .D . jH I) .

AMENDMENT tm - lowers the minimum value o f p rope rty  to be fore­
closed upon w ithout notif ication to the owner by ce rt if ied  mail to
$20,000.00 from the ^proposed limit o f $100,000.00 (S .D .1112).

f / o ,  o o OPresently, p rope rty  of f g t r  value must be notif ied.

AMENDMENT #5 - specifies the date that Chapter 45 o f T it le  29 as 
w r it ten  in H o u s e  Bill 172 will g o  into e ffec t. The amendment will avoid
the poss ib il ity  o f a sp lit tax year and will provide lead time for 
municipal planning and department assistance for mandated state and 
federal programs (S .D .“ 13).
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s amendment did not receive committee approvalAMENDMENT 
(S

AMENDMENT #7 - deletes "greenhouses" from being considered under a 
special lower assessment fo r p rope rty  taxes on farm use land. The 
special tax ing provis ions fo r farm use land is designed to help farmers 
resist pressures to sub-div ide the ir  land (S. D . #15).

AMENDMENT #8 - deals w j t l^ re t^ j i re d  tax exerfiptteps which contain
new language that ^defines "devplnppdii— foe thp_ implementation o f a
reou+red fecjerdT" tax program. This concern was addressed and 
resolv^ehln Senate Bill 260 (S.D.#16).

AMENDMENT #9 - p la te s  to the Alaska -Public U tilit ies Commission. 
The net effect o f th\ amendment is to p roh ib it municipalities from 
regulating u t i l i t ie s  unle'ss /the type o f regulation proposed or the 
pa rt icu la r u t i l i t y  is not Subject to regulation by the Alaska Public 
U ti l i t ies Commission (S.[/.#1/''). Please review HB274 (S.D.#5) which 
dealt w ith th is issue.



PROPOSED AMENDMENTS FOR CONSIDERATION DURING 1984 SESSION

AMENDMENT #10 - Legal Services is preparing th is  amendment, by 
request o f the Chairman, to be considered by the Committee on Com­
munity and Regional A ffa irs  du r ing  the 1984 legislative session. It will 
encompass all legislation that was signed into law du r ing  the 1983 
session tha t perta ins to T it le  29. This action is necessary in o rder to 
re flec t changes made to T it le  29 that are not now incorporated in the 
revision b il l .

Three separate pieces o f legislation became law. SB85 relates to the 
certif ica te o f need program and construction fund ing fo r health 
facilit ies (S.D.#18).

Senate Bill 260 which provides fo r the defin it ion of "developed" as it 
relates to lands tha t are exempt from taxation as stated by federal law 
(S.D.#4). House Bill 274 would exempt a u t i l i t y  which furn ishes cable 
television from the provis ions of the Alaska Public U tilit ies Commission 
Act (AS 42.05.010 th ru  AS 42.05.721 ) w ith the exception o f provis ions 
requ ir ing  a cert if ica te  o f public convenience and necessity (AS
42.05. 221 th ru  AS 42.05.281 ), unless 25 percent o f the subscribers 
petit ion the commission fo r regulation (S.D.#5).

AMENDMENT #11 - "special hospitals" to be included in defin it ion of 
health facilit ies - AS 29.60.800(2), page 169, line 3 o f House Bill 172. 
That section as cu r re n t ly  d ra fted discriminates against special hospitals 
by excluding them from hospital revenue sharing. Since these 
facilit ies are required to be bu i l t  to acute hospital standards and 
function as an acute fac i l i ty  w ith a specialty license, language to 
resolve th is discrepancy may read as follows:

AS 29.60.800(2),
"hospital" means a licensed hospital determined by the 
Department o f Health and Social Services to be s 

general or special hospital; the term excludes a facility 
operated o r wholly supported by the state of the 
federal government (S.D.#19).



The following amendment is the differences between House Bill 172 and 
CS Senate Bill 1 at present. I f  adopted, both bil ls would be in line.

AMENDMENT #12 - page 33, a fte r line 28, insert new line (26) 29.3- 
5.060 (franchise and permits) and renumber following paragraphs 
accord ing ly .

page 77, a fte r  line 6, add a new subsection - (c) th is section applies 
to home rule and general law municipalities.

page 77, line 9, a f te r  "regulate" delete [,] and add a u t i l i ty  serv ice 
and"

page 77, line 12 a fte r "is" delete [not] and a fte r  AS 92.05, delete 
[and] and add "or"

page 77, line 19 delete [(2).. . law .]  and add (2) municipal regulation 
is proh ib ited by AS 92.05.711 (k) or other law.

page 77, line 17-20, delete subsection (c) and add a new subsection
(c) A munic ipality tha t owns or operates a u t i l i t y  may extend service 
to adjacent areas outside its municipal boundaries. For tha t purpose, 
the munic ipality may acquire, maintain, and operate u t i l i t y  facilit ies 
together with necessary in terests in real p rope rty  outside its municipal 
boundaries.

page 77, lines 21-22, delete subsection (d) and add a new subsection
(d) Unless a u t i l i t y  is owned by the municipality that is regula ting i t ,  
all ra tes, charges, and regulations shall be established by the munic­
ipa lity in accordance w it h an ordinance that provides procedures for 
regula ting service and establishing and changing rates and charges . 
The ordinance shall provide for procedures necessary to guarantee due 
process, inc lud ing notice and hearing requirements. Rotes and 
charges established under th is section shall be reasonable 
fa k  re tu rn  on invested capital.
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page 77, Sec. 29.35.070, add new subsection (e) A dispute invo lv ing a 
u t i l i t y  certif ica ted under AS 42.05 as to the reasonableness o f the fees
or the terms, conditions, or exceptions to a permit to use municipal 
streets shall be decided under AS U2.05.251.

page 77, Sec. 29.35.070, add a new subsection (f) In case o f a con­
f l ic t between the provis ions o f th is section and AS 42.05 or concerning 
ar action taken under th is section or AS 42.05 invo lv ing the regulation 
of service or the rates or charges o f a u t i l i t y  certif ica ted under AS 
42.05, the provisions o f AS *>2.05,641 apply.

page 77, Sec. 29.35.070, add a new subsection (q) This section ap- 
plies to home rule and general law municipalities.

page 195, line 22, add Sec. 62. AS 42.05.71 1 is amended by adding a 
new subsection (k) A public u t i l i ty  that is exempt or part ia l ly  exempt 
under th is section from the provis ions of AS 42.05.010 - 42.05.721 may 
not be regulated by a munic ipa lity. Th is subsection does not apply to 
a public u t i l i t y  exempt under (b) of th is section.

Renumber the following sections accord ing ly .

page 107, line 29, a fte r "borough" delete [ in c lud ing . . .  period; ]

page 61, line 10, a fte r "(3) delete [is] and add "has been
a fte r "elections" add for at least 30 days immediately 

preced in .) the municipal election; and

• * '.V .

MHsnrefri a m

page 14, lines 17-26, a f te r "action." add The standards and proce­
dures established under th is subsection that apply to detachment shall 
be the same as the standards and procedures that apply to annexation, 
except that the standards and procedures that apply to detachment 
must include provis ions fo r  equitable prorated payment o f debts

.acquired by the municipality before the detach



page 14, line 19 a fte r (1) add, subject to (2) and (3) o f th is sub­
section ,

page 14, line 23 a fte r "annexed" delete [by ordinance . . .approva l]  and 
add or detached by ordinance w ithout an election;

page 14, line 24 a fte r "annexed" add or detached

page 14, a f te r subsection (3) add a new subsection (4) w ith in 90 days 
a fte r receipt o f a petit ion fo r annexation or detachment, the Local 
Boundary Commission shall make a decision on the petit ion. (S. D .#20)

AMENDMENT #13 - Change effective dates to present year.



TO: House Community and Regional A ffa irs  Committee
FROM: S ta ff
SUBJ: HB172 - Amendment #13
DATE: February 8, 1984
All e ffec tive dates should be changed to the present year.



P.O.Box 1166 
Fairbanks, Alaska 99707 
452-4275

March 29, 1984

To: All m e m b e r s  of House J u d i c i a r y  Committee
and F a i r banks D eleg ation

Re.: O p p o s i t i o n  to CSHB 172 (C&RA), an act changing  local
g o v e r n m e n t  law

Dear L e gislators:

CSHB 172 c o n f licts with n u m erous c o n s t i t u t i o n a l  provisions. In 
the past I have written  e x t e n s i v e l y  and pointed out the problems 
with this bill (attached is a copy of my twelfth letter to all 
L e g islator s, a letter to the editor and one add ressed to Governor 
Hammond in 1982 c o n c e r n i n g  the b a s i c a l l y  same bill then, that was 
st opped by veto).

Now, like then, the public is not aware that this notorious 
a d m i n i s t r a t i o n - p u s h e d  bill is m o v i n g  again. The public is
un i n f o r m e d  of the changes in presen t law should CSHB 172 be
passed and in fact is denied a fair o p p o r t u n i t y  to comment.
This bill is to the public like a thief in the night that will
rob the people of their c o n s t i t u t i o n a l  right to maximum local 
s e l f - g o v e r n m e n t ,  to property, etc.

(Upon your request I will gladly, within a reasonabl e time, 
pr epare a more detailed analysis of this bill with respect to the 
the p r o v i s i o n s  of the Alaska C o n s t i t u t i o n  and the people as a 
w h o l e . )

W i t h o u t  further public input, this bill should die in your 
•Committee. Present law provides adequa t e l y  for the necessary 
a d m i n i s t r a t i o n  and for m a x i m u m  local s e l f - g o v e r n m e n t .

Very truly yours,



P.O. Box 1 1 6 6  
F a i r b a n k s ,  Ak. 99707 

4-52-4-275

T w e l f t h  o p e n  l e t t e r  to all 
L e g i s l a t o r s  o f  the State of A l a s k a

M a y  19, 1 9 8 2

Re.: H C S  C S S B  1 8 0 ( 2 d  Fin) "An A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t "

D e a r  L e g i s l a t o r :

Y/e h a v e  s p e n t  m u c h  time r e v i e w i n g  t h i s  v e r s i o n  of SB 180 as w e l l  as the 
o t h e r  c o m m i t t e e  v e r s i o n s .  We o n l y  c a n  r e a c t  to a bill  that c omes out 
of a c o m m i t t e e  and the c o m m e n t s  we m a k e  seem to be o f  no c o n c e r n  to the 
n e x t  c o m m i t t e e  s c r u t i n i z i n g  and a m e n d i n g  the same bill f r o m  t h e i r  s p e c i a l  
p o i n t  o f  i n t e r e s t .  T h e r e f o r e  p l e a s e  c o n s i d e r  the o b j e c t i o n s  e x p r e s s e d  
f r o m  the v i e w p o i n t  o f  the v o t e r s  asL_enumerated in "the l e t t e r s  I p r e v i o u s l y  
m a i l e d  to y o u  p l u s  the f o l l o w i n g :

’Wi t h  r e s p e c t  to the p r o p o s e d  p r o c e d u r e s  for the i n c o r p o r a t i o n  o f  h o m e  
r u l e  m u n i c i p a l i t i e s  - i n  o r d e r  to a s s u r e  m a x i m u m  l o c a l  v o t e r  a p p r o v a l  
a nd l o c a l  s e l f - d e t e r m i n a t i o n  - the f o l l o w i n g  c h a n g e s  m u s t  be made:

D e l e t e  p r o p o s e d  A S  2 9 . 0 5 . 0 6 0 ( 1 5 )  "for a h o m e  rule m u n i c i p a l i t y  a 
p r o p o s e d  home r u l e  c h a r t e r "  (at page 6);
d e l e t e  p r o p o s e d  A S  2 9 . 0 5 . 1 1 0 ( d )  "A home c h a r t e r  i n c l u d e d  in an 
i n c o r p o r a t i o n  p e t i t i o n  u n d e r  AS 2 9 . 0 5 . 0 6 0 ( 1 5 )  is c o n s i d e r e d  to 
be part  of the i n c o r p o r a t i o n  q u e s t i o n .  The home rule c h a r t e r  is 
a d o p t e d  if the v o t e r s  a p p r o v e  i n c o r p o r a t i o n  o f  the m u n i c i p a l i t y . "
(at page 8);
a d d  " B e c a u s e  a h o m e  r u l e  m u n i c i p a l i t y  has all l e g i s l a t i v e  p o w e r s  
n o t  p r o h i b i t e d  by l a w  or c h a rter, a l i s t i n g  of e a c h  a d d i t i o n a l  
m u n i c i p a l  p o w e r  ( a d d i t i o n a l  to the m a n d a t o r y  p o w e r s  o f  tax a s s e s s­
ment  and c o l l e c t i o n ,  e d u c a t i o n  etc.) m u s t  a p p e a r  separately on the 
b a l l o t  sc t h a t  e a c h  could be v o t e d  on for the p u r p o s e  of e x c l u s i o n  
f r o m  e x e r c i s e  by the p r o p o s e d  n e w  m u n i c i p a l i t y . " ;  
d e lete p r o p o s e d  A S  2 9 . 1 0 . 0 1 0 ( g )  "The p r o p o s e d  c h a r t e r  for a n  u n i n­
c o r p o r a t e d  c o m m u n i t y  o r  an a r e a  of the u n o r g a n i z e d  b o r o u g h  shall 
be filed w i t h  the i n c o r p o r a t i o n  p e t i t i o n  f i l e d  u n d e r  A S  2 9 . 0 5 . 0 6 0 . "  
(at page 28); and 

•' add the f o l l o w i n g  to A S  2 9 . 1 0 . 0 2 0 :
" M o d e l  c h a r t e r s  m a y  serve o n l y  as an e x a m p l e  or as a g u i d e l i n e  to 
the m e m b e r s  of the c h a r t e r  c o m m i s s i o n  and m u s t  n o t  be made a p a r t  
of the i n c o r p o r a t i o n  p e t i t i o n  u n d e r  AS 2 9 . 0 5 . 0 6 0 . "

Yfith r e s p e c t  to p e n a l t i e s  (AS 2 9 . 2 5 . 0 7 0  at page  57), v i o l a t i o n  (AS 29.- 
4-0.180 at page 92) and r e m e d i e s  (AS 29.4-0.190 at page 92) - in a d d i t i o n  
to the o b j e c t i o n s  e x p r e s s e d  in m y  p r e v i o u s  l e t t e r s  - the f o l l o w i n g  oug ht 
to be added:

" H a r m  m u s t  be e s t a b l i s h e d  i n  an a c t i o n  u n d e r  this Title. H a r m l e s s  
v i o l a t i o n  o f  a p r o v i s i o n  u n d e r  this Ti tle or of a n  o r d i n a n c e  
r e g u l a t i o n  shall n o t  be c o n s t r u e d  as a p u n i s h a b l e  o f f e n c e . "

H B  1 7 0  o r  S B  1 8 0  i n  a n y  f o r m  m u s t  not b ecome law.

V e r y  t r u l y  yours,

W o l f g a n g  Falke

trict"! P l e a s e  see AS 29.4-1.0 1 0 ( b ) , and 
m y  1 0 t h  and 4-th o p e n  l e t t e r  to a ll L e g i s l a t o r s .

The third class baroi^i m u s t  r e m a i n  l a w  as a first s t e n  to bn-rmi/rh «-nn-Qn  ~ a t i o n



r T U .  jjox j. 1 0 0
F a i r b a n k s ,  A l a s k a  9 9 7 0 7  

452-4-275

J a y  S. H a m m o n d ,  G o v e r n o r  
3 r d  F l o o r  S t a t e  C a p i t o l  
P o u c h  A
J u n e a u ,  A l a s k a  99811

J u n e  3, 1982

R e . :  H C S - C S S B - 1 8 0 (  J u d ) a m H :, "An A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t "

D e a r  G o v e r n o r  H a m m o n d :

H C S - C S S B - 1 8 0 ( J u d ) a m H , " A n  Act r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t " ,  
h a v i n g  p a s s e d  b o t h  the H o u s e  and the S e na te, n o w  c o m e s  a c r o s s  y o u r  
d e s k  f o r  a p p r o v a l ,  i naction, or veto. B e f o r e  y o u  d e c i d e  the fate of 
this bill, p l e a s e  corisider the f o l l o w i n g  c o m m e n t s  for the g o o d  o f  the 
p e o p l e  o f  A l a s k a  as a w h o l e :  -—

T h i s  bill'has r e c e i v e d  l i t t l e  p u b l i c i t y  and o n l y  in r e c e n t  w e e k s  
w a s  l a b e l e d  b y  the M u n i c i p a l  L e a g u e  and the A s s o c i a t e d  P r e s s  as just 
r e v i s i n g  o r  r e o r g a n i z i n g  " c h a o t i c  l a w s  r e g u l a t i n g  cities ". In r e a l i t y  
this b i l l  is f u n d a m e n t a l l y  c h a n g i n g  the f o r m  of b o r o u g h  g o v e r n m e n t  a nd 
e l i m i n a t i n g  l o c a l  v o t e r  a p p r o v a l  of a d d i t i o n a l  m u n i c i p a l  p o w e r s  to be 
e x e r c i s e d  b y  s e c o n d  c l a s s  boroughs, as w e l l  as d e l e t i n g  the r e c l a s s i­
f i c a t i o n  o p t i o n  f r o m  second to t hird c l a s s  s t a t u s  and the f o r m a t i o n  of 
n e w  t h i r d  c l a s s  b o r o u g h s .  A m o n g  o t h e r  f u n d a m e n t a l  c h a n g e s ,  it will, 
w i t h o u t  t h e  v o t e  o f  the people, a l l o w  s e c o n d  c l a s s  b o r o u g h s  to p r o v i d e  
f o r  e c o n o m i c  d e v e l o p m e n t ,  i.e. u n r e s t r i c t e d  g o v e r n m e n t  b u s i n e s s  and 
g o v e r n m e n t  i n d u s t r i a l  d e v e l o p m e n t .  T h a t  is s o m e t h i n g  the V o t e r s  of 
F a i r b a n k s  t u r n e d  d o w n  b y  about 7 5 $  " N o " - v o t e s  at the l a s t  g e n e r a l  
e l e c t i o n .

By c o n f e r r i n g  a u t h o r i t y  to e x e r c i s e  a d d i t i o n a l  m u n i c i p a l  p o w e r s  
w i t h o u t  the a p p r o v a l  of the local e l e c t o r a t e ,  and by p r o h i b i t i n g  the 
f o r m a t i o n  o f  n e w  t h i r d  class b o r o u g h s  the l e g i s l a t u r e  is v i o l a t i n g  
the c o n s t i t u t i o n a l  m a n d a t e  to p r o v i d e  for m a x i m u m  l o c a l  s e l f - g o v e r n­
men t .  The M u n i c i p a l  L e a g u e  is p u s h i n g  for p a s s a g e  o f  the b i l l  and 
h i d i n g  the b i l l s  true i n t e n t i o n  o f  s t r i p p i n g  the l o c a l  c i t i z e n s  of 
t h e i r  r i g h t  to v o t e r  a p p r o v a l  f o r  the e x e r c i s e  of a d d i t i o n a l  p o w e r s  
b y  the b o r o u g h  g o v e r n m e n t s . T h i s  is a l s o  e v i d e n c e d  i n  my r e c e n t  
l e t t e r  to the E d i t o r  of the F a i r b a n k s  D a i l y  N e w s - M i n e r ,  c o p y  o f  w h i c h  
is a t t a c h e d  h e r e t o .

A t  t h e  t i m e  the p e o p l e  of A l a s k a  a d o p t e d  the C o n s t i t u t i o n  of the 
S t a t e  of A l a s k a  it w a s  t h e i r  w i l l  to r e t a i n  the right of s e l f - d e t e r­
m i n a t i o n  o v e r  l o c a l  g o v e r n m e n t ,  a nd t h a t  a n y  a d d i t i o n a l  e x e r c i s e  of 
m u n i c i p a l  p o w e r s  o r  s p e cial s e r v i c e s  m u s t  be a p p r o v e d  by the v o t e r s  
o f  the l o c a l i t y  a f f e cted. It is y o u r  d u t y  as G o v e r n o r  of. the State 
c f  A l a s k a  to s u p p o r t  and d e f e n d  the C o n s t i t u t i o n  of the S t a t e  of 
A l a s k a ,  t h e r e f o r e  y o u  are o b l i g a t e d ,  p u r s u a n t  to A r t i c l e  I, S e c t i o n s  
2, 15, a n d  21, A r t i c l e  II S e c t i o n s  13 and 19, and A r t i c l e  X o f  o u r  
A l a s k a  C o n s t i t u t i o n  to e x e r c i s e  y o u r  v e t o  p o w e r  o v e r  this  u n c o n s t i­
t u t i o n a l  e n a c t m e n t  c r e a t e d  in H C S - C S S B - 1 8 0 - (J u d ) - a m - H  by o u r  l e g i s­
l a t o r s  .

bill.
F c r  the g o o d  of the people as a w h o l e  I u r g e  y o u  to v e t o  t h i 3

V e r y  t r u l y  y o u r s ,

cc: E d i t o r s  of
A l a s k a  n e w s p a p e r s

W  olf g a n g C - F a  1 k e



P . O . B o x  1 1 6 6  
F a i r b a n k s ,  A l a s k a  99707

K a y  29, 1982

F a i r b a n . % D a i l y  N e w s - M i n e r  
2 0 0  No. C u s h m a n  St.
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  E d i t o r :

T h i s  is i n  r e s p o n s e  to the J u n e a u  A P  r e p o r t  in y o u r  K a y  26, 1982 

i s s u e  r e g a r d i n g  S e n a t e  Bill 180, "An act r e l a t i n g  to m u n i c i p a l  g o v e r n­

m e n t " ,  w h e r e i n  it w a s  stated:

" A l a s k a  M u n i c i p a l  l e a g u e  E x e c u t i v e  D i r e c t o r  G i n n y  C h i t w o o d  
d e f e n d e d  the bill. She said c i t y  o f f i c i a l s  h a v e  s t r u g g l e d  
f o r  y e a r s  w i t h  A l a s k a ' s  d i s o r g a n i z e d  set of r u l e s  r e g u l a t i n g  
t h e i r  d e c i s i o n s ,  and the bill w o u l d  s t r a i g h t e n  out the 
c o m p l i c a t e d  m u n i c i p a l  code."

A  q u i c k  l o o k  at S B  1 8 0  and p r e s e n t  l a w  w i l l  c o n v i n c e  o v e r w h e l m i n g l y  

t h a t  the c o n t r a r y  is true! The p r o p o s e d  n e w  l a w  w i l l  a l l o w  e x i s t i n g  

s e c o n d  c l a s s  b o r o u g h s  to e x e r c i s e  m a n y  n e w  a d d i t i o n a l  p o w e r s  c i r c u m­

v e n t i n g  l o c a l  v o t e r  a p p r o v a l .  A m o n g  such a d d i t i o n a l  p o w e r s  are the 

p o w e r s  to p r o v i d e  f o r  u n r e s t r i c t e d  g o v e r n m e n t  b u s i n e s s  and g o v e r n m e n t  

i n d u s t r i a l  d e v e l o p m e n t ,  s o m e t h i n g  that the v o t e r s  of F a i r b a n k s  t u r n e d  

d o w n  b y  a b o u t  75 #  "No" v o t e s  at the l a s t  g e n e r a l  e l e c t i o n .  It is 

u n c o n s t i t u t i o n a l  and u n l a w f u l  for the l e g i s l a t u r e  to " c o n f e r "  the 

a u t h o r i t y  to e x e r c i s e  s u c h  p o w e r s  to s e c o n d  c l a s s  b o r o u g h s  w i t h o u t  

the c o n s e n t  of the l o c a l  v o t e r s .

T he M u n i c i p a l  L e a g u e ' s  f u r t h e r  s t a t e m e n t ,  that

"... l o c a l  g o v e r n m e n t s  f o r m e d  u n d e r  o t h e r  l a w  ( g e n e r a l  law, 
o t h e r  t h a n  h o m e - r u l e )  m a y  do o n l y  w h a t  is s p e c i f i c a l l y  
a l l o w e d  i n  the m u n i c i p a l  code."

is f a l s e ! P r e s e n t  l a w  c o n f e r s  undiscriminattagLy all m u n i c i p a l  p o w e r s  

to a n y  c l a s s  of b o r o u g h  or city. T h i r d  c l a s s  b o r o u g h s  m u s t  e x e r c i s e  

the a r e a w i d e  p o w e r s  of tax assessment* and c o l l e c t i o n ,  and e d u c a t i o n ;  

s e c o n d  c l a s s  b o r o u g h s  m u s t  e x e r c i s e  the- a r e a w i d e  p o w e r s  o f  tax a s s e s s­

m e n t  and c o l l e c t i o n ,  e d u c a t i o n ,  and p l a n n i n g ,  p l a t t i n g  and z o ning. Any 

a d d i t i o n a l  p o w e r s  p r o p o s e d  for e x e r c i s e  by a s econd o r  t h i r d  c l a s s  

b o r o u g h  m u s t  be a p p r o v e d  by the l o c a l  v o t e r s  a f f e c t e d ;  and i f  m o r e  

t h a n  o n e  p o w e r  is p r o p o s e d ,  each m u s t  a p p e a r  s e p a r a t e l y  o n  the b a l l o t .  

T h a t  is the l a w  t h a t  w a s a p p r o v e d  by the c i t i z e n s  w h e n  t h e y  v o t e d  to 

i n c o r p o r a t e  as a s e c o n d  or t h i r d  c l a s s  b o r ough, and t h e  l e g i s l a t u r e  

c a n n o t  l e g a l l y  c h a n g e  that l a w  w i t h o u t  the a p p r o v a l  of the v o t e r s  of



„ e x i s t i n g  s e c o n d  or t h i r d  c l a s s  b o r o u g h s .

T h e  M u n i c i p a l  L e a g u e ' s  f u r t h e r  stat ement, that

" T h e  r e a s o n  f o r  p r o h i b i t i n g  a n y  n e w  t h i r d  c l a s s  b o r o u g h s  is 
t h a t  state l a w  l i m i t s  the p o w e r s  o f  third  c l a s s  b o r o u g h s  
m a k i n g  I t  d i f f i c u l t  for the l o c a l i t y  to s pe nd r e v e n u e  s h a r i n g  
m o n e y  t h e y  c o l l e c t  f r o m  the state."

is a c a r e l e s s  m i s c o n s t r u a l . S tate l a w  d o e s  n o t  l i m i t  the p o w e r s  of

a s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  - the c i t i z e n s  do, b y  a m a j o r i t y

v o t e  o f  the e l e c t o r a t e !  T h e  c i t i z e n s  of a t h i r d  c l a s s  b o r o u g h  c a n

a p p r o v e  b y  m a j o r i t y  v o t e  a n y  a d d i t i o n a l  m u n i c i p a l  p o w e r  t h e y  w o u l d

l i k e  t h e i r  l o c a l  g o v e r n m e n t  to e x e r c i s e  on a s e r v i c e  a r e a  basis, and

s h o u l d  t h e y  d e s i r e  t h e i r  l o c a l  g o v e r n m e n t  to e x e r c i s e  areav/ide or

n o n - a r e a w i d e  a d d i t i o n a l  p o w e r s  t h e y  w o u l d  v o t e  to r e c l a s s i f y  to

s e c o n d  or f i r s t  c l a s s  status. It's n o t  the l e g i s l a t u r e  t h a t  l i m i t s

the p o w e r s  to be e x e r c i s e d  by the l o c a l  g o v e r n m e n t ,  the l o c a l  c i t i z e n s

do. T h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  X, S e c t i o n  1, d e m a n d s  that the

l e g i s l a t u r e  s h a l l  p r e s c r i b e  l a w  f o r  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t ,

and f o r  d i f f e r e n t  c l a s s e s  o f  b o r o u g h s  and cities, and to p r o v i d e  for

t h e i r  r e c l a s s i f i c a t i o n .  T h e r e f o r e  n e w  i n c o r p o r a t i o n  of t h i r d  clas s

b o r o u g h s ,  as w e l l  a s  r e c l a s s i f i c a t i o n  f r o m  s e c o n d  to t h i r d  c l a s s

b o r o u g h  status, m u s t  n o t  be t a m p e r e d  with!

S B  1 8 0  M U S T  N O T  B E C O M E  L A W  I N  A N Y  FORM!

V e r y  t r u l y  yours,
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