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STATE OF ALASKA 1984 LEGISLATI
FISCAL NOTE

§ SESSION 

Revision Date: 12/29/83

REQUEST

Bill/Resolution No.: HB 162 CS 
Title: Limit Terms of Municipal' 

Officials Rec 10 664

FISCAL DETAIL
Agency Affected: Community & Regional Affairs 
Program Category Affected: Development

Sponsor: c&RA Committee 
Requestor: Jay Hogtn

BRU, Program or Subprogram!s) Affected:

Date of Request: 12/16/83_________ ______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

<t00 SUPPLIES 
500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING No f' seal impa< :t DCRA

| CAPITAL J No f-seal imnact DCRA

£ REVENUE No fiscal impact DCRA

FUNDING: (Thousands of Pollars)

POSITIONS:

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a Separate paqe for analysis

Prepared"By: Mar Win^iafi

Division: Municipal Regional
Phone: 465-4750 
Date:

Approved by Commissioner:  Q  i(sp // / '/t/t/1*-—^
Agency:____ Community

Date:

12/29/83

RaglQiia.U\££alrs ...
■

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

R f ®

12/1/83

CENERAL FUND

FEDERAL FUNDS
OTHER

TOTAL

FULL-TIME

PART-TIME
TEMPORARY

I

!
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S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

i F I S C A L  N O T E

, i R e v i s i o n  D a t e ; 1 2 / 2 9 / 8 3

B i l l / R e s o l u t i o n  N o . :  HB 162 CSfr.flRAl

Ti t i e : Limit Terms of Municipal Officials 
Rec ID 664

A N A L Y S I S :

A s s u m p t i o n s :

No fiscal impact on Community and Regional Affairs.

P o s i  t i o n s :

O t h e r  E x p e n d i t u r e s :

F u n d i n g :

S e c t i o n  C o s t  A n a l y s i s :

C o m p u t a t i o n s :

E c o n o m i c  I m p a c t :

I m p a c t  o n  L o c a l  G o v e r n m e n t :



Barham  Lacher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
11ilo Fritz 

Don Clocksin 
Jack McBride 

Mike .szymanski

A la s k a  le g is la t u r e

House of Representatives 
Committee on Community & Regional Affairs

J2

Room 10-4 
State Capitol 

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99811

TO:

FROM:

DATE:

RE:

All members of the Community and Regional Affairs Committee, 

Representative Barbara Lacher
Chair of the House Community and Regional Affairs Committee. 

April 8th, 1983 

House B iV

Ith, 1983 /

ill 162

Attached is a copy of the Attorney General's opinion on limiting 

terms of municipal officials as requested by the committee members 

on April 6th, 1983.
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- ' MEMORANDUM Stat#of Alaska
r~  t o :  Hon. L e e  M c A n e m e y ,  C o m m i s s i o n e r  d a te : J a n u a r y  20, 1982
^  D e p a r t m e n t  o f  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  f i l e  n o : J 6 6 - 1 5 0 - 8 2

TELEPHONE NO: 4 6 5 - 3600

f r o m : W I L S O N  L. C O N D O N  s u b j e c t : T e n u r e  l i m i t a t i o n  for
A T T O R N E Y  G E N E R A L  m a y o r  of g e n e r a l  l a w

^  / ? / 7  m u n i c i p a l i t y

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

J a m e s  L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

W e  h a v e  r e v i e w e d  the o p i n i o n  of the b o r o u g h  a t t o r n e y  
f o r  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  d a t e d  F e b r u a r y  12, 1SS1. 
T h a t  o p i n i o n  c o n c e r n s  the p o w e r  o f  a s e c o n d  class borough,
w h i c h  is a  g e n e r a l  l a w  m u n i c i p a l i t y ,  to limit the n u m b e r  of
s u c c e s s i v e  terms of the b o r o u g h  mayo r. B y  o r d i n a n c e  #79-38, 
the a s s e m b l y  p r o v i d e d  that an e l e c t e d  b o r o u g h  m a y o r  m a y  only 
s e r v e  f o r  two c o n s e c u t i v e  terms.

A  l i m i t  on the n u m b e r  of c o n s e c u t i v e  terms f o r  a m u ­
n i c i p a l  o f f i c e r  c r e a t e s  a q u a l i f i c a t i o n  :or office. See B e n z o w  
v. C o o l e y , 199 N . Y . S . 2 d  22 (Sup. Ct. 1960). The q u a l i f i c a t i o n s

C
v ' f o r  the o f f i c e  of b o r o u g h  m a y o r  are e s t a b l i s h e d  b y  AS 29.23.-
) 1 3 0 (b) w h i c h  provides:

A  b o r o u g h  v o t e r  is e l i g i b l e  to b e  b o r o u g h  mayor.
T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e
r e q u i r e m e n t s  for c a n d i d a t e s  for b o r o u g h  m a y o r  n o t
e x c e e d i n g  t h r e e  years.

A  r e v i e w  of AS 29.48 d i s c l o s e s  that g e n e r a l  law m u ­
n i c i p a l i t i e s  h a v e  n o t  b e e n  e x p r e s s l y  g r a n t e d  the p o wer to p r e­
sc r i b e  t h e  q u a l i f i c a t i o n s  o f  e l e c t e d  m u n i c i p a l  officers. See 
A S  2 9 . 4 8 . 0 1 0 .  It is als o e v i d e n t  that an e x pres s p o w e r  does 
n o t  e x i s t  to w h i c h  the p o w e r  to e s t a b l i s h  these q u a l i f i c a t i o n s  
m a y  b e  infe rred. See A S  29.48'.010(1) and (2). Other e v i d e n c e  
of a l e g i s l a t i v e  i n tent to r e s e r v e  this p o w e r  m a y  be i n f e r r e d  
b y  c o m p a r i n g  the l i m i t a t i o n s  c o n c e r n i n g  the t e r m  of m a y o r  i m­
p o s e d  o n  a h o m e  rule city. See A S  29.13. 1 0 0 ( 4 ) .  W e  b e l i e v e
that if the l e g i s l a t u r e  l i m i t e d  the p o w e r  of a h o m e  rule city
to a d o p t  i n c o n s i s t e n t  q u a l i f i c a t i o n s ,  then it is r e a s o n a b l e  to 
a s s u m e  that a g e n e r a l  law m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  an u n­
l i m i t e d  p o w e r  to c r e a t e  n e w  q u a l i f i c a t i o n s  for the o f f i c e  of 
mayor.

J L B :pj g sCLY

0 2-00  JA (R e v .lO /7 9 )



Barbara Lacher, Chairman
Mae Tischer. Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

Alaska ^tate IGegiaiature

House of Representatives
Com m ittee on  C om m un ity  & R eg iona l A ffa irs

Pouch V 
Juneau, Alaska 99811

Room 1CM
State Capitol

Juneau, Alaska 99811

TO: House Community and Regional Affairs Committee

FROM: House Community and Regional Affairs Staff

DATE: April 6th, 1983

RE: House Bill 162

Linder current statutes, municipalities do not have the authority 

to limit the number of terms elected officials may serve.

House Bill 162 provides that General Law Boroughs and cities may 

limit, by ordinance, the number of terms that may be served by 

assembly members, borough mayors, city council members, and city 

mayors.

Proposed CS HB 162 expands the provisions of HB 162 in that it is 

applicable to home rule as well as general law municipalities a n d , 

requires that limitations dn the number of terms served by members 

of the governing bodies be .ratified by the voters.



I  ®IF A I M  A 
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LEGISLATIVE AFFAIRS AGENCY

‘fa */X
POUCH Y . STATE CAPITOL 
j'JNEAU, ALASKA 998! I 

907-465-3800

M E M O R A N D U M M a r c h  31, 1983

S U E J E C T

TO:

FROM:

L i m i t s  on  t e r m s  of m u n i c i p a l  o f f i c i a l s  
(CSHB 162 ( C & R A ) )

R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
C h a i r m a n ,  H o u s e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o un se l. . ^ ( S

/ \ 0

H e r e  is the s e c t i o n a l  a n a l y s i s  of the  d r a f t  of  C S H B  162 
(C&RA) t h a t  y o u  r e q u e s t e d .

S e c t i o n  1. T h i s  m a k e s  m a t e r i a l  a d d e d  in secs. 3 - 5 of t h i s  
d r a f t  a p p l i c a b l e  to borne ru le  m u n i c i p a l i t i e s  as h o m e  rule 
l i m i t a t i o n s .  S i n c e  AS  2 9 . 2 3 . 0 5 0  is a h o m e  r u l e  l i m i t a t i o n  
n o w  u n d e r  A S  2 9 . 1 3 . 1 0 0 ( 3 ) ,  no a d d i t i o n  is n e e d e d  to i n c l u d e  
th e m a t e r i a l  in sec. 2 as a h o m e  r u l e  l i m i t at io n.

S e c t i o n  2 . U n l e s s  r a t i f i e d  b y  the  v ot er s,  no  l i m i t  m a y  be 
p l a c e d  o n th e t o t a l  n u m b e r  of t er ms  or n u m b e r  of c o n s e c u t i v e  
t e r m s  t h a t  a p e r s o n  m ay  s er ve  on  t h e  a s s e m b l y  o f a h o m e  ru le  
or g e n e r a l  law  b o r o u g h .

S e c t i o n  3 . U n l e s s  r a t i f i e d  by  the v o t e r s ,  no  l i m i t  m a y  be 
p l a c e d  on  th e n u m b e r  of  t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r m s  
a p e r s o n  m a y  s e r v e  as m a y o r  of  a h o m e  r u l e  or  g e n e r a l  law 
b o r o u g h .

S e c t i o n  4 . U n l e s s  r a t i f i e d  by the v o t e r s ,  no l i m i t  m a y  be 
p l a c e d  on  the  n u m b e r  of t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r ms  
a p e r s o n  m a y  s e r v e  as m a y o r  o f  a h o m e  r u l e  or  g e n e r a l  law 
city.

Y o u  h a v e  a l s o  a s k e d  me to c o m p a r e  t h i s  d r a f t  to H B 172.
U n d e r  sec. 2 9 . 2 0 . 1 4 0  of t h a t  b ill , n o  l i mi t m a y  b e  p l a c e d  o n  
the  n u m b e r  o f  t e r m s  or  n u m b e r  of  c o n s e c u t i v e  t e r m s  a p e r s o n  
m a y  s e r v e  o n  th e g o v e r n i n g  body. T h i s  a p p l i e s  to al l h o m e  
r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .  Th e  s e c t i o n  is m a d e  a



•  •
R e p r e s e n t a t i v e  Bar"R e p r e s e n t a t i v e  B a r b a r a  L a c h e r  
P a g e  2
M a r c h  31, 1983

h o m e  rule  l i m i t a t i o n  u n d e r  sec. 2 9 . 1 0 . 2 0 0 ( 4 ) .  U n d e r  
sec. 2 9 . 2 0 . 2 3 0 ( c )  o f  HB 172 no  l i m i t  m a y  b e  p l a c e d  on  the 
n u m b e r  of  t e r m s  or  n u m b e r  o f c o n s e c u t i v e  terms a p e r s o n  m a y  
s e r v e  as m a y o r  of  a g e n e r a l  la w c i t y  or b o r o u g h .  T h a t  
s e c t i o n  d o e s  n o t  a p p l y  as a h o m e  r u l e  l i m i t a t i o n .  H B  172 
d i f f e r s  f r o m  t h i s  d r a f t  in t h a t  the  r e s t r i c t i o n s  o n  l i m i t i n g  
the  t e r m s  o f  m a y o r s  d o  n o t  a p p l y  to h o m e  r u l e  m u n i c i­
pa l i t i e s .  O t h e r w i s e ,  th e  r e s t r i c t i o n s  on  l i m i t i n g  t e r m s  a r e  
t h e  sa me  in t h a t  b i l l  a n d  in t h e  d r a f t  of C S H B  162 ( C & R A ) .

T B C :1jb

13/001
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D E P T . O F COM M UNITY &  REG IO N A L A F F A IR S
O W C £  Oi- 7WE C O M M I S S I O N E R

A p r i l  6, 1 9 8 3

P O S I T I O N  P A P E R

Bill Sheffield, Governor

POUCH 8
JUNEAU. ALASKA S9811 
PHONE: 10071 465-4700

RE: HB  162

S P O N S O R :  R e p r e s e n t a t i v e  W a r d

P R O G P A M  E F F E C T S  O F  B I L L

T h i s  b i l l  a l l o w s  m u n i c i p a l i t i e s  t o  l i m i t ,  b y  o r d i n a n c e ,  th e  n u m b e r  
o f  c o n s e c u t i v e  f u l l  t e r m s  t h a t  a p e r s o n  m a y  s e r v e  as m a y o r  or as  a 
m e m b e r  o f  th e  a s s e m b l y  o r  c o u n c i l .

C O M M E N T S

T h i s  b i l l  w o u l d  g i v e  e a c h  m u n i c i p a l i t y  a n  o p t i o n  r e g a r d i n g  w h e t h e r  
o r  n o t  i n i v a d u a l  e l e c t e d  o f f i c i a l s  s h o u l d  b e  t u r n e d  o u t  of  o f f i c e  
n o t  b y  t h e  v o t e r s  b u t  b y  a l i m i t a t i o n  on- th e c o n s e c u t i v e  n u m b e r  o f 
t e r m s  t h e y  m a y  s e r v e .  T h e r e  a r e  a d v a n t a g e s  a n d  d i s a d v a n t a g e s  t o  
l i m i t i n g  t e r m s  of  o f f i c e ,  b u t  t h e  D e p a r t m e n t  w i l l  n o t  d e b a t e  t h e m  
h e r e .  T h e  o v e r r i d i n g  c o n s i d e r a t i o n  is t h a t  t h i s  l e g i s l a t i o n  
p r o v i d e s  for  a l o c a l  o p t i o n  o n  the q u e s t i o n ,  a p h i l o s o p h y  this 
D e p a r t m e n t  g e n e r a l l y  f a v o r s .
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#
STATE OF ALASKA _________________ _

, 1983 1FISCAL NOTE Revision Date

I. REQUEST II.

Bil l/Resolution N o . :____ H B . 1 6 2
Title: Limit terms of MUiiTcipai Officials

Sponsor: Ward, et al
Requestor: HCRA___________________________

EXPENDITURES/REVENUES: (Thousands of Pol

F ISCAL DETAIL

Ag ency Affected: _______________________

Program Category Affected: PeveloanenlT

D C R A

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING -0- -0- -0- -0- -0-
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES *

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0" -0- -0- -0- | -0-

CAPITAL I -0- -0- -0- -0- 1 - 0 -

BRU, Program of Subprogram(s) Affected: 
Local Government Assistance Division-

ars)

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL-FUND

f e d e r a l T u n d s

OTHER (Specify Source)

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared B v : ^ ,
Division: Commissioner ■ s u t t x c ^ /  ^  X

Phone:
465-4703 '

Approved by Commissioner:

D a t e : 4/6/83

Department: CcmTTunity^& Regional Affairs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



J M a s k a  j i i a t e  ^ l e g i s l a t u r e

^ M o u s s e  o f  ' E e p r e g e r t t a i t t r e s

F e b r u a r y  9, 1983

REPRESENTATIVE JERRY WARD 
DISTRICT 13

MEMBER FINANCE COMMITTEE 
CHAIRMAN OF SUBCOMMITTEE ON 

COMMERCE & ECONOMIC DEVELOPMENT 
CHAIRMAN OF SUBCOMMITTEE ON LABOR

P.O. BO/ 2716 
ANCHORAGE. ALASKA 99M0

WHILE IN JUNEAU 
POUCH V

T h e  H o n o r a b l e  B a r b a r a  L a ch e r ,  C h a i r m a n  j u n e a u . a la s k a 99bii
A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  C o m m i t t e e  on C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

D e a r  R e p r e s e n t a t i v e  L a c h e r :

In s u p p o r t  o f  H o u s e  Bi l l  No. 162 w h i c h  I h a v e  i n t r o d uc e d ,  I h a v e  a t t a c h e d  

a c opy o f  a l e t t e r  f r o m  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  d i s c u s s i n g  th e  p r o b l e m  

as w e l l  as a c o p y  of a r e s o l u t i o n  p a s s e d  b y  F a i r b a n k s  N o r t h  Sta r  B o r ough.

T h e  v o t e r s  of b o t h  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  M a t a n u s k a - S u s i t n a  

B o r o u g h  h a v e  p a s s e d  a d v i s o r y  p r o p o s i t i o n s  o n  this matter.

B r i e f l y ,  the l e g i s l a t i o n  s i m p l y  put s  the p o w e r  to limit the n u m b e r  of terms 

o f  e l e c t e d  o f f i c i a l s  b a c k  into the h a n d s  of the l o c a l g o v e r n m e n t s  w h e r e  it 

b e l o n g s .

Y o u r s  v e r y  truly,

J e r r y  W a r d  

S ^ a t e  R e p r e s e n t a t i v e

A t t a c h m e n t s



f o J r b a n k s  n o r t h  s t a r  b o r o u g h

p.o. box 1267 520 fifth ave. falrbanks, alaska 99707 907-452-4761

" -----

January 26, 1983 3 '
1983

The Honorable Jerry Ward 
Alaska-State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Ward:

Enclosed please find the following resolutions which were adopted at the 
regular meeting of the Fairbanks North Star Borough Assembly on 
January *3 , 1983, which was reconvened on January 19, 1983.

Resolution No. 83-2. A Resolution Relating To Limitation Of Terms 
For The Assembly And Mayor.

Resolution No. 83-3. A Resolution Requesting The Alaska State 
Legislature For Funding Of An Annual Spring Hockey Tournament.

Please note that Resolution No. 83-2 has been extensively discussed 
and we would certainly like to see some action during this 13th Session of 
the Legislature.

If you have any further questions, please feel free to contact me.

Sincerely,

GAVE J : PATRICK 
Borough Clerk

GJP:mgc 

enclosures (2)



J u a n i t a  Helms 
B . B .  A l le n  
B r u c e  Wammack 
M ike R ib a r  
B i l l  W a l ley  
S a n d r a  S t r i n g e r  
Pau l C h izm a r  
B u z z  O t is  

I n t r o d u c e d :  01/13/83
A dop te d :  01/13/83

RESOLUTION NO. 83-2

A RESOLUTION RELAT ING TO L IM ITAT ION  OF 
TERMS FOR THE ASSEMBLY AND MAYOR

WHEREAS, an a d v i s o r y  p ropo s i t ion  on t h e  q u e s t io n  o f  l im i t in g  t h e  
te rm s o f  a s semb lym en an d  t h e  m ayor was p laced  on t h e  O c to b e r  5, 1982, 
b a l lo t ;  an d

i i .WHEREAS, t h i s  a d v i s o r y  p ropos i t ion  was p c s s e d  11520 - 5197 b y  th e  
v o t e r s  o f  the  F a i r b a n k s  No r th  S t a r  B o rough ;  and

WHEREAS, t h i s  q u e s t io n  was a lso  p a s sed  2700 - 1100 b y  th e  v o t e r s  
o f  the M a tan u sk a-S u s i tn a  B o rou gh  on O c tobe r 6, 1981; and

WHEREAS, an A t to r n e y  G ene ra l ' s  op in ion has b e en  r e n d e r e d  s t a t i n g  
g en e ra l  law m un ic ip a l i t i e s  do no t  h a ve  th e  power to p lace s u ch  a l im i ta t ion  on 
e lec te d  o f f i c ia l s :

NOW, THEREFORE , BE IT  RESOLVED b y  the  F a i r b a n k s  N o r th  S t a r  
B o rough  A s sem b ly  t h a t  the  T w e l f t h  L e g i s l a t u r e  o f  th e  S ta te  o f A la s k a  i s  
u r g e d  to r e v i s e  T i t l e  29 to a l low g e n e ra l  law m un ic ip a l i t i e s  t h e  o p t io n  o f  
p la c in g  a l im ita t ion  on the  n um b e r  o f  c o n s e c u t i v e  fu l l  te rm s  a p e r s o n  may 
s e r v e .

PASSED AND APPROVED TH IS  13th

A TTEST :

DAY OF JANUARY , 1983.



MEMORANfUM Stat<#of Alaska
Hon. L e e  M c A n e r n e y ,  Gonnnissioner d a t e :  J a n u a r y  20, 1982 
D e p a r t m e n t  o f  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  f i l e  n o :  J 6 6 - 1 5 0 - 8 2

TELEPHONE NO: 4 65-360 0

W I L S O N  L. 
A T T O R N E Y

C O N D O N  
R A L

is L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

s u b j e c t :  T e n u r e  l i m i t a t i o n  for 
m ay o r o f  g e ne r al  law 
m u n i c i p a l i t y

W e  h a v e  r e v i e w e d  the o p i n i o n  of  the b o r o u g h  a t t or n ey  
f o r  the F a i r b a n k s  N o r t h  St a r B o r o u g h  d at e d F e b r u a r y  12, 1981. • 
T h a t  o p i n i o n  c o n c e r n s  the p o w e r  of a s e c on d  class borough,
w h i c h  is a g e n e r a l  l a w  m u n i c i p a l i t y ,  to limit the n u m b e r  of
s u c c e s s i v e  terms of  the b o r o u g h  mayor. By o r d i n a n c e  #79-38, 
t he a s s e m b l y  p r o v i d e d  tha t an e l e c t e d  b o r o u g h  m a y o r  m a y  on ly  
s e r v e  for two c o n s e c u t i v e  terms.

A  limit on the n u m b e r  of c o n s e c u t i v e  terms for a m u ­
n i c i p a l  o f f i c e r  c r e at e s a q u a l i f i c a t i o n  for office. See B e n z o w  
v * C o o l e y , l!?9 N . Y . S . 2 d  22 (Sup. Ct. 1960). T h e  q u a l i f i c a t i o n s  
T o r  the  o f f i c e  of  b o r o u g h  m a y o r  are e s t a b l i s h e d  b y  A S  29.2 3. - 
1 3 0 (b) ,_whi ch  pr ov id es :

A  b o r o u g h  v o t e r  is e l i g i b l e  to be b o r o u g h  mayor.
T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  e s t a b l i s h  r e s i d e n c e
r e q u i r e m e n t s  f or  c a n d i d a t e s  for b o r o u g h  m a y o r  n o t
e x c e e d i n g  t h r e e  years.

A  r e v i e w  of  A S  2 9. 48 d i s c lo s es  that g e n e r a l  law m u­
n i c i p a l i t i e s  h a v e  n o t  b e e n  e x p r e s s l y  g r a n t e d  the p o we r  to p r e­
sc r i b e  the q u a l i f i c a t i o n s  o f  e l e c t e d  m u n i c i p a l  of ficers. See 
A S  2 9 . 4 8 . 0 1 0 .  It is al s o e v i d e n t  that an e x p r e s s  p o w e r  does 
n o t  e x i s t  to w h i c h  the p o w e r  to e s t a b l i s h  t he se q u a l i f i c a t i o n s  
m a y  b e  inferred. S ee  A S  2 9 . 4 8 . 0 1 0 ( 1 )  and (2). O t h e r  e v i d e n c e  
o f  a l e g i s l a t i v e  i nt e nt  to r e s e r v e  this p o w e r  m a y  be i n f e r r e d  
b y  c o m p a r i n g  the l i m i t a t i o n s  c o n c e r n i n g  the t e r m  of m a y o r  i m­
p o s e d  on a h o m e  ru l e city. £ e e  AS 29.1 3. 10 0(4). We b e l i e v e  
th at  if the l e g i s l a t u r e  l i m i t e H  the p o we r of a h o m e  rul e ci ty  
to a d o p t  i n c o n s i s t e n t  q u a l i f i c a t i o n s ,  then it is r e a s o n a b l e  to 
a s s u m e  tha t a g e n e r a l  law m u n i c i p a l i t y  m a y  n o t  e x e r c i s e  an  u n­
l i m i t e d  p o w e r  to c r e a t e  n e w  q u a l i f i c a t i o n s  f o r  the o f f i c e  of 
m a y o r .



Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szvmanski

Pouch V 
Juneau, Alaska 99811

Room 104
State Capiiol

Juneau, Alaska 99811

H ouse of Representatives 
C om m ittee  on C om m un ity  &’ R eg io n a l A ffa ir s

HOUSE COMMUNITY AND REGIONAL AFFAIRS AGENDA 

APRIL 6th, 1983

1). Call to order.

2). Roll Call.

3). The first'order of business will be HB 162.

4). Witnesses presentation..

5). Closing.

6). Adjournment.
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