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Mr. Speaker:

The Committee on KA has had

i'n Act authorizing general lav; municipalities to limit the number
0.. consecutive Tfull terms certain municipal officials may serve.
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STATE OF ALASKA 1984 LEGISLATI§§ SESSION
FISCAL NOTE

Revision Date: 12/29/83

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 162 CS Agency Affected: Community & Regional Affairs

Title: Limit Terms of Municipal” Program Category Affected: Development
Officials Rec 10 664

Sponsor: c&RA Committee BRU, Program or Subprogram!s) Affected:

Requestor: Jay Hogtn
Date of Request: 12/16/83

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<t00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING No f seal impa<:t DCRA

| CAPITAL J No f-seal 1imnact DCRA

£ REVENUE No fiscal impact DCRA

FUNDING:  (Thousands of Pollars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME [
PART-TIME )
TEMPORARY |

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a Separate page for analysis

Prepared"By: Mar Win~iafi Phone: 465-4750
Division: Municipal Regional Date: 12/29/83
Approved by Commissioner: Q (sp// [/ '/t/t/*F—" Date:
Agency: _ Community RaglQiia.U\Efalrs _
| Rf® m

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
i FISCAL NOTE

, iIRevision Date; 12/29/83

Bill/Resolution No.: HB 162 CSfr.fIRAl

Ti tie: Limit Terms of Municipal Officials
Rec ID 664

ANALYSIS:

Assumptions:

No fiscal 1impact on Community and Regional Affairs.

Posi tions:

Other Expenditures:

Funding:

Section Cost Analysis:

Computations:

Economic Impact:

Impact on Local Government:



Barham Lacher, Chairman
Mae Tischer, Vice-Chairman
Randy Phillips
Lilo Fritz
Don Clocksin
Jack McBride
Mike .szymanski

TO:

FROM:

DATE:

RE:

Attached
terms of

on April

Alaska legislature

Room 104
State Capitol

J2

Juneau, Alaska 99811

Pouch V

Juneau, Alaska 99811

House of Representatives

Committee on Community & Regional Affairs

All members of the Community and Regional Affairs Committee,

Representative Barbara Lacher
Chair of the House Community and Regional Affairs Committee.

April 8ith, 1983 /

House Bill 162

is a copy of the Attorney General®s opinion on limiting
municipal officials as requested by the committee members

6th, 1983.
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to:

from:

' MEMORANDUM Stat#of Alaska

Hon. Lee McAnemey, Commissioner date: January 20, 1982
Department of Community &
Regional Affairs file no: J66-150-82

TELEPHONE NO: 465-3600

WILSON L. CONDON subject: Tenure limitation for
ATTORNEY GENERAL mayor of generallaw
NI T municipality

James L. Baldwin
Assistant Attorney General

We have reviewed the opinion of the borough attorney
for the Fairbanks North Star Borough dated February 12, 1SS1.
That opinion concerns the power of a second class borough,
which i1s a general law municipality, to limit the number of
successive terms of the borough mayor. By ordinance #79-38,
the assembly provided that an elected borough mayor may only
serve for two consecutive terms.

A limit on the number of consecutive terms for a mu-—
nicipal officer creates a qualification :or office. See Benzow
v. Cooley, 199 N.Y.S.2d 22 (Sup. Ct. 1960). The qualifications
for the office of borough mayor are established by AS 29.23.-
130(b) which provides:

A borough voter 1is eligible to be borough mayor.
The assembly may by ordinance establish residence
requirements for candidates for borough mayor not
exceeding three years.

A review of AS 29.48 discloses that general law mu—
nicipalities have not been expressly granted the power to pre—
scribe the qualifications of elected municipal officers. See
AS 29.48.010. It is also evident that an express power does
not exist to which the power to establish these qualifications
may be inferred. See AS 29.48°.010(1) and (2). Other evidence
of a legislative intent to reserve this power may be inferred
by comparing the limitations concerning the term of mayor im—
posed on a home rule city. See AS 29.13.100(4). We believe
that if the legislature limited the power of a home rule city
to adopt inconsistent qualifications, then it iIs reasonable to
assume that a general law municipality may not exercise an un—
limited power to create new qualifications for the office of
mayor .

JLB:pjgsCLY
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Alaska "tate IGegiaiature

Barbara Lacher, Chairman Room 1C]\/II
i ice- i State Capito
Mae Tischer. Vlge _Chalrman Juneau, Alaska 99811
Randy Phillips
Milo Fritz Pouch V
Don Clocksin Juneau, Alaska 99811

Jack McBride

Mike Szymanski .
House of Representatives

Committee on Community & Regional Affairs

TO: House Community and Regional Affairs Committee
FROM: House Community and Regional Affairs Staff
DATE: April 6th, 1983

RE: House Bill 162

Linder current statutes, municipalities do not have the authority

to limit the number of terms elected officials may serve.

House Bill 162 provides that General Law Boroughs and cities may
limit, by ordinance, the number of terms that may be served by
assembly members, borough mayors, city council members, and city

mayors.

Proposed CS HB 162 expands the provisions of HB 162 in that it 1is
applicable to home rule as well as general law municipalities and,
requires that limitations dn the number of terms served by members

of the governing bodies be .ratified by the voters.



| (>|F /\ | hﬂ /\ T POUCH'Y . STATE CAPITOL
TIffl] !L[|(iD©ELA¥QS’\ e 4150 38
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 31, 1983

SUEJECT Limits on terms of municipal officials
(CSHB 162 (C&RA))

TO: Representative Barbara Lacher
Chairman, House Community and
Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel..” (S

/\0

Here 1is the sectional analysis of the draft of CSHB 162
(C&RA) that you requested.

Section 1. This makes material added in secs. 3 - 5 of this
draft applicable to borne rule municipalities as home rule
limitations. Since AS 29.23.050 is a home rule limitation

now under AS 29.13.100(3), no addition is needed to include
the material in sec. 2 as a home rule limitation.

Section 2. Unless ratified by the voters, no limit may be
placed on the total number of terms or number of consecutive
terms that a person may serve on the assembly of a home rule
or general law borough.

Section 3. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
borough.

Section 4. Unless ratified by the voters, no limit may be
placed on the number of terms or number of consecutive terms
a person may serve as mayor of a home rule or general law
city.

You have also asked me to compare this draft to HB 172.
Under sec. 29.20.140 of that bill, no limit may be placed on
the number of terms or number of consecutive terms a person
may serve on the governing body. This applies to all home
rule and general law municipalities. The section is made a



Representative Bambara Lacher
Page 2
March 31, 1983

home rule limitation under sec. 29.10.200(4). Under

sec. 29.20.230(c) of HB 172 no limit may be placed on the
number of terms or number of consecutive terms a person may
serve as mayor of a general law city or borough. That
section does not apply as a home rule limitation. HB 172
differs from this draft in that the restrictions on limiting
the terms of mayors do not apply to home rule munici—
palities. Otherwise, the restrictions on limiting terms are
the same in that bill and in the draft of CSHB 162 (C&RA).

TBC:1jb
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, , , W H# Bill Sheffield, Governor
A o, g | oo itri
Viw e o k) g Wbk inin o) sy yng,
DEPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH 8
JUNEAU. ALASKA S9811
OWCE QOi- TWE cowm missionER PHONE: 10071 465-4700

April 6, 1983

POSITION PAPER

RE: HB 162

SPONSOR: Representative Ward

PROGPAM EFFECTS OF BILL

This bill allows municipalities to limit, by ordinance, the number
of consecutive full terms that a person may serve as mayor or as a
member of the assembly or council.

COMMENTS

This bill would give each municipality an option regarding whether

or not inivadual elected officials should be turned out of office
not by the voters but by a limitation on- the consecutive number of

terms they may serve. There are advantages and disadvantages to
limiting terms of office, but the Department will not debate them
here. The overriding consideration is that this legislation

provides for a local option on the question, a philosophy this
Department generally favors.
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STATE OF ALASKA

FISCAL NOTE Revision Date , 1983 1
l. REQUEST 1. FISCAL DETAIL
Bil I/Resolution No.:_ _ HB.162 Agency Affected: DCRA
Title: Limit terms of MUiiTcipai Officials Program Category Affected: PeveloanenlT
Sponsor: Ward, et al BRU, Program of Subprogram(s) Affected:
Requestor: HCRA Local Government Assistance Division-

EXPENDITURES/REVENUES: (Thousands of Pol ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING -0- -0- -0- -0- -0-
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0" -0- _0- 0- | -o0-
CAPITAL I -0- -0- -0- 0- 1-0-
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL-FUND
federalT unds
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

465-4703 *
Prepared Bv: A Phone:
Division: Commissioner m uttxc”/ ~ X Date:4/6/83

Approved by Commissioner:
Department: CcmTTunity”& Regional Affairs

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



JMaska Jiiate ~legislature

"Mousse of "Eepregerttaittres

REPRESENTATIVE JERRY WARD
DISTRICT 13

MEMBER FINANCE COMMITTEE
CHAIRMAN OF SUBCOMMITTEE ON
COMMERCE & ECONOMIC DEVELOPMENT
CHAIRMAN OF SUBCOMMITTEE ON LABOR

P.0.BO/ 2716
ANCHORAGE. ALASKA 99M0

WHILE IN JUNEAU
, POUCH V
The Honorable Barbara Lacher, Chairman juneau.alaska9o9bii

Alaska State Legislature
House Committee on Community and Regional Affairs

February 9, 1983

Dear Representative Lacher:

In support of House Bill No. 162 which I have introduced, | have attached
a copy of a letter from Fairbanks North Star Borough discussing the problem
as well as a copy of a resolution passed by Fairbanks North Star Borough.
The voters of both Fairbanks North Star Borough and Matanuska-Susitna
Borough have passed advisory propositions on this matter.

Briefly, the legislation simply puts the power to limit the number of terms
of elected officials back into the hands of the local governments where it

belongs.

Yours very truly,

Jerry Ward
S~ate Representative

Attachments



fodJrbanks north star borough

p.o. box 1267 520 fifth ave. falrbanks, alaska 99707 907-452-4761

1983
January 26, 1983 3"

The Honorable Jerry Ward

Alaska-State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Ward:

Enclosed please find the following resolutions which were adopted at the
regular rgceeting of the Fairbanks North Star Borough Assembly on
January "3, 1983, which was reconvened on January 19, 1983.

Resolution No. 83-2. A Resolution Relating To Limitation Of Terms
For The Assembly And Mayor.

Resolution No. 83-3. A Resolution Requesting The Alaska State
Legislature For Funding Of An Annual Spring Hockey Tournament.

Please note that Resolution No. 83-2 has been extensively discussed
and we would certainly like to see some action during this 13th Session of
the Legislature.

If you have any further questions, please feel free to contact me.

Sincerely,

GAVE J: PATRICK
Borough Clerk

GJP:mgc

enclosures (2)



Juanita Helms

B. B. Allen

Bruce Wammack
Mike Ribar

Bill WaIIeY,
Sandra Stringer
Paul Chizmar

Buzz Otis

duced:  01/13/83
ted: 01/13/83

WHEREAS, an advisory proposition on the question of limiting the
terms of assemblymen and the mayor was placed on the October 5, 1982
ballot; and

WHERiEAS, this advisoFy proposition was pcssed 11520 - 5197 by the
voters of the Fairbanks North Star Borough; and

WHEREAS, this question was also passed 2700 - 1100 by the voters
of the Matanuska-Susitna Borough on October 6, 1981; and

WHEREAS, an Attorney General's opinion has been rendered stating
general law municipalities do not have the power to place such a limitation on
elected officials:

NOW, THEREFORE, BE IT RESOLVED hy the Fairbanks North Star
Borough Assembly that the Twelfth Legislature of the State of Alaska is
urged to revise Title 29 to allow general law municipalities the option of
placing a limitation on the number of consecutive full terms a person may
serve.

PASSED AND APPROVED THIS 13th DAY OF JANUARY, 1983

ATTEST:



MEMORANTUM Stat<#of Alaska

Hon. Lee McAnerney, Gonnnissioner date: January 20, 1982
Department of Community &
Regional Affairs file no: J66-150-82

TELEPHONE NO: 465-3600

WILSON L. CONDON subject: Tenure limitation for
ATTORNEY RAL mayor of general law
municipality

is L. Baldwin
Assistant Attorney General

We have reviewed the opinion of the borough attorney
for the Fairbanks North Star Borough dated February 12, 1981. e
That opinion concerns the power of a second class borough,
which isa general law municipality, to limit the number of
successive terms of the borough mayor. By ordinance #79-38,
the assembly provided that an elected borough mayor may only
serve for two consecutive terms.

A limit on the number of consecutive terms for a mu-—
nicipal officer creates a qualification for office. See Benzow
v* Cooley, 179 N.Y_S.2d 22 (Sup. Ct. 1960). The qualifications
Tor the office of borough mayor are established by AS 29.23.-
130(b) , which provides:

A borough voter 1is eligible to be borough mayor.
The assembly may by ordinance establish residence
requirements for candidates for borough mayor not
exceeding three years.

A review of AS 29.48 discloses that general law mu—
nicipalities have not been expressly granted the power to pre—
scribe the qualifications of elected municipal officers. See
AS 29.48.010. It is also evident that an express power does
not exist to which the power to establish these qualifications
may be inferred. See AS 29.48.010(1) and (2). Other evidence
of a legislative intent to reserve this power may be inferred
by comparing the limitations concerning the term of mayor im—
posed on a home rule city. £fee AS 29.13.100(4). We believe
that if the legislature limiteH the power of a home rule city
to adopt inconsistent qualifications, then it is reasonable to
assume that a general law municipality may not exercise an un-—
limited power to create new qualifications for the office of
mayor.



Barbara Lacher, Chairman
Mae Tischer, Vice-Chairman
Randy Phillips
Milo Fritz
Don Clocksin
Jack McBride
Mike Szvmanski

1).
2).
3).
4).
5).
6).

Room 104
State Capiiol
Juneau, Alaska 99811

Pouch V
Juneau, Alaska 99811

House of Representatives
Committee on Community & Regional Affairs

HOUSE COMMUNITY AND REGIONAL AFFAIRS AGENDA

APRIL 6th, 1983

Call to order.

Roll Call.

The first"order of business will be HB 162.
Withesses presentation..

Closing.

Adjournment.
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