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COMMITTEE REPORT
HOUSE
FURTHER: ADAMS
2/4/83 Date: o l2aNcri
|
Mr. Speaker:
The Committee on Q & RA has had HB 157

An Act to expand the ri~ht to petition for a local option election.

under consideration and reports it back as follows:

[~ 1] do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends
[ 1 AND attaches a "Letter of Intent” [ 1] New Fiscal Note
1 Zero Fiscal Note Attached

[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:



BILL SHEFFIELD, GOVERNOR
# " .

SEPT. OF COMMUNITY & REGIONAL AFFAIRS O POUCH B

JUNEAU, ALASKA 99811
PHONE: (907) 465-4700

OFFICE OF THE CO.VmiSSIONER
0O 225 CORDOVA STREET mBLOC B

ANCHORAGE, ALASKA 99501
PHONE: 1907) 264-2294

February 23, 1983

POSITION PAPER

RE: HB 157

SPONSOR: Representative Adams

Program Effects of Bill

Expands right to petition for a Jlocal option election to
include unincorporated communities with municipal boundaries.

Comments

No comments

pilh



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: hb 157 Date on Bill:__2/4/83

Titie: Expand the right to petition for local option election

Sponsor: Representative Adams
Requestor: House Community & Regional Affairs Camdttee

1. Estimated fiscal impacts on: Department of Community & Regional Affairs

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Operaring -0- -0- -0-
Total -0- -0- -0-

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

Expansion of the right to petition for a local option election to include unincorportated
camtunities within municipal boundaries. Will have no fiscal impact on this Department.

4. Disclaimer:
This statement- has not been reviewed by the OMB in the Office of the
fore does not represent the final estimate of fiscal impact.

Prepared By: Richard Rainery A phone;
Division: Commissioner®s Office ~ / Date:
Approved by Commissioner:/” C/(nhs/- -1 Date:

Department: ccnmunitv <'Regional Affairs

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor

Governor.

465-4703
1/1i/Vi

2/23/83

2/15/83

It there—



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

3:11 Nch HB 157 Data on Bill: 2/a/»3

Titie: An act to expand the right to petition for a local option election”
Sponsor:  Adams

Requestor: House Community and Regional Affairs Committee

I. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars!

1 1 FY S3 FY 84 FY 85 FY 86 1
Capita i
ODeratino
iota i -0- -0- -0-

b. Revenues:
Revenue | | | | |

2. Source of funds to offset fiscal impact of bill:

G . Assumptions: The Division does not expect an upsurge of petitions for
local option elections as a result of this legislation,
as it appears that the end of the "Alcohol Project” by
Alaska Legal Services has contributed to a decrease of
petition activity.

Disclaimer:

This statement nas net beer, reviewed by the OMB 1in the Office or the Governor. It doe
not represent the ooi:cy of the Sheffield Administration or tne final estimate of fisc
intact.

Prepared By: TPThoma phone: 4611

Division: Elections _ Date: 2/23/83

Pccroveo by Ccmmissioner: Data:

Department:



Alaska €ate legislature WHILE I session

Pouch V

House of Representatives tate Capitol

Juneau, Alaska 99811
A d (907) 465-3706
! ‘1 ams OUT OF SESSION
Chairman P.O. Box 333
. . Kotzebue, Alaska 99752
Committee on Finance 1007) 442.3320
1024 W. 6th

Anchorage, Alaska 99501
(907) 274-0615

Business

February 21, 1983

MEMORANDUM

TO: Representative Barbara Lacher, Chair
Community and Regional Affairs Committee

FROM: Representative Al Adams/n/.j

SUBJECT: House Bill 157 - An Act to expand the right
to petition for a local option election

House Bill 157 amends the General Provisions Chapter
of Title 4, Alcholic Beverages, by expanding the
definition of "established village".

In 1981, the Legislature enacted legislation clarifying
provisions in Title 4 so that alcohol 1local option
elections could be held. As a result of these changes

a municipality, as well as an established village, could
hold an election.

In spite of the Legislature®s best efforts to clarify
the law, a question has arisen as to the ability of

an unincorporated community within a borough to conduct
an election. Three communities, Point Lay, Karluk and
Tyonek,, wanted to hold an election, but were unable

to due to this defect in the lavw/. HB 157 clarifies

the language to ensure that all communities, regardless
of status, may conduct an election.

Additional background information 1is attached.



I. INTRODUCTION

On June 19, 1981, Governor Hammond signed Senate Bill 65, which o~

cleared up difficulties with the 1980 Title 4 alcohol local option law,

AS 04.11.490-04.11.506. Pursuant to the statute "municipalities" may
conduct their own alcohol local option elections. "Established villages™
may also request alcohol 1local option elections. These latter elections

are conducted by the lieutenant governor.

Under the law, municipality is defined as "an incorporated city,
an organized borough, or a unified municipality established under AS 29.68.

W

AS 04.21.080(b) (11) . A Municipality nay hold a special election and vote
upon one of the following four option®,:

1. Prohibition of the sale of alcoholic beverages. AS 04.11.490.

2. Community liquor license. AS 04.11.492.

3. Prohibition of the sale and importation of alcoholic beverages.
AS 04.11.496.

4. Prohibition of the sale of alcoholic beverages except by selected
licenses. AS 04.11.500.

An "established village"” is defined under the statute as "an unincor —
porated area that

(A) is within the circumference of a circle described by drawing a

five-mile radius around a post office station;



(B) has 25 or more permanent residents."
AS 04.11.080(b)(8). An established village may in a special election
conducted for that purpose by the lieutenant governor, vote upon one
of the following three options:

1. Prohibition of the sale of alcoholic beverages. AS 04.11.490.

2. Prohibition of the sale and"importation of alcoholic beverages.
AS 04.11.496. - . -
» 1 D 4 - f 4 . * . Lo/
3. Prohibition of the sale of alcoholic beverages except by selected

licenses. AS J4._.11.500.

Alcohol abuse constitutes a very serious problem in Alaska. The

state Title 4 alcohol 1local option law, AS 04.11.490-04.11.506, has allowed

individual communities to deal with the problem on a local level and thus

choose a legal remedy which fits the local problem. The results have been

largely successful both as a means of controlling alcohol abuse and as an

experiment 1in pure democracy. AS of this writing, forty-one communities

have held alcohol local option elections and ten more are currently waiting

to hold them. Moreover, over twenty other communities have expressed in—

terest in holding alcohol 1local option elections to the Alaska Legal Ser—

vices Corporation Alcohol Project. Of the forty-one communities which have

already voted, thirty-seven have voted to prohibit the sale and importation

of alcoholic beverages.

1. THE PROBLEM

Simply put, the problem is that communities within organized boroughs

cannot utilize the state Title 4 alcohol 1local option law unless separately

incorporated because the power of legislation in those communities rests



Page Three

with virtual exclusivity in the borough government. AS 04.11.080(b)(8)
defines "established village"” as ™"an unincorporated area." <Since a bor—
ough is incorporated, a village lying within a borough cannot be an un—
incorporated area.

Boroughs exercise certain powers, such as operating a school systenm
and planning, platting, and zoning on an areawide basis,, both inside and
outside cities within the borough boundaries. AS 29.33.010-29.33.290.
Pursuant to AS 29.38.020, second-class boroughs exercise certain muni —
cipal powers in areas of the borough outside the cities. These include
such things as regulating fireworks, providing water pollution control,
constructing local roads, etc. Boroughs can also acquire other powers
outside cities by an election of the voters outside cities.

AS 29.48.035 gives municipalities certain regulatory powers.

AS 29.48.035(10) provides that a municipality may regulate "alcoholic
beverages as provided by 4.15.070." AS 4.15.070 is now repealed but
there is a cross-reference to 4.21.010 "for present provisions concerning
municipal regulation.” AS 4.21.010(Ca) allows a municipality to adopt
ordinances governing barter, sale, consumption of alcoholic beverages

as necessary for orderly selling of alcohol within the municipality.

AS 4.21.010(b) allows a municipality to ctdopt an ordinance making sale

or importation a misdemeanor after a valid election on -the option to
prohibit the sale and importation of alcoholic beverages has been held.

The above provisions of Title 29, along with the definition of esta—
blished village in Title 4, suggest that power to regulate alcohol in a

borough in the area outside the borough®"s cities is given to the borough.
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Nonetheless, at least one village, Karluk, 1in the Kodiak Island Borough,
has evinced a desire to hold a local option election and cannot under
present law.

An organized borough generally co; more than one community and
often contains several. At the time of this writing, no organized borough
has yet held an alcohol local option election. The difficulties involved
in a multi-community election of this sort are evident. Should a borough
hold an alcohol local option election, a strong vote for prohibition in the
outlying villages and municipa{ities co"j.ld .mpose that measure upon com-—
munities with no desire or need to embrace so draconian a resolution.
Conversely, a strong vote to maintain the privilege of buying and con—
suming alcohol in the larger communities could prevent other communities
within the borough from taking effective action to deal with a chronic
local problem.

A preferable arrangement would allow the voters of each community
in an organized borough to decide for that community and that community
alone how the state Title 4 alcohol 1local option law can best be used.
Voters in a community will probably be better informed as to Iocgl condi -
tions than they will be to borough-wide conditions. A better informed elec—
torate will naturally make more intelligent decisions at the polls. More
importantly, their decision will only affect local conditions and not con—
ditions in other communities within the borough of which thby are much

less likely to be adequately informed.

I11. THE SOLUTION n
Tte proposed legislation will allow villages within organized boroughs

to hold an alcohol 1local option election subject to the same conditions
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imposed upon villages outside organized boroughs. The proposed legisla—
tion accomplishes this essentially by enlarging the definition of "estab-—
lished village"” to include those villages lying within organized boroughs.

The proposed legislation is designed to enlarge the powers of villages
within organized boroughs only as regards to their ability to hold local op—
tion elections. Section 2 of the proposed legislation expressly limits
itself to those purposes. Alaska already has a well established and com—
plex municipal code by which the respective powers of various types of

)

communit.es are delegated. The proposed legislation will have only a
strictly limited effect on the municipal code. It is designed and intended
only to allow communities not separately incorporated which lie within
organized boroughs to hold alcohol local option elections pursuant to
AS 04.11.490-04.11.506. No other impact upon the respective powers of
the state, organized boroughs, organized communities, or unorganized com—

munities is foreseen or intended-.



L LAW OFFICES OF

' ALASKA LEGAL SERVICES CORPORATION

615 "h" STREET, SUITE 100

- I'l- ANCHORAGE, ALASKA 99501
: TCLtPMONE (907) 272-9431
I=*
MEMORANDUM o
« g
T0: Persons Interested in the Current"Status of Rural Communities With Respect to the State Title 4
Alcohol Local Option Law
r.
FROM: Alaska Legal Services CorporationAlcohol Project
RE: Statewide Village Status Report
i
DATE: January 14, 1983

The ALSC Alcohol Project was funded by the State Office on Alcoholism and Drug Abuse ("SOADA"™) to provide
statewide on-site community legal education and technical legal assistance on the state Title 4 alcohol
local option law. During its existence, the ALSC Alcohol Project* w"orked closely with rural communities
throughout Alaska. The ALSC Alcohol Project has terminated.

Approximately 130 rural communities were visited arid 50 other rural communities were assisted in some
fashion. "Assistance" means a community either requested a petition form, cover letter, and memorandum
explaining the law, or a legal- opinion of their local village ordinance concerning alcohol control. This
Statewide Village Status Report from the ALSC Alcohol Project is a final attempt to provide an adequate
profile of individual rural community activity with respect to the state Title 4 alcohol 1local option law.

Presently, 74 alcohol 1local option elections have been hold. Some communities have now held two elections,
with differing results. The present tally is: 1 community has voted for a community liquor license, 51
communities have voted to forbid the sale and importation of alcoholic beverages, 10 communities have de—
feated the sale and importation option, 2 communities approved and | defeated the no sale option, and |
community defeated the private liquor license option. Several more electionsare presently scheduled and
many other petitions are being circulated.

If you have any additional information or questions on specific communities, please contact Vivian Kortic

at the Alcoholic Beverage Control Board, 201 East 9th Avenue, Anchorage, Alaska, 99501, or call (907) 277-0638



STATEWIDE VILLAGE STATUS REPORT
Village Petition
(Municipality Sent

or Village)

ALEUTIAN/PRIBOLOF REGION

Atka (EV) 11/10/82
St. Paul (M) 5/10/82*"
ANCHORAGE/AETNA REGION

Chitina (V) 3/03/82*
Copper Center (V) 3/27/82*
Mentasta (V) 10/05/82*
BRISTOL BAY REGION |
Aleknagik W) 4/08/82*
Ekwok (M) 11729782
Iliamna (V) 11/24/781*
Egegik (V) 11/10/82
Manokotak (M) 11/23/81*
"Newhalen (M) 11/02/82*
Portage Creek <V) 12/01/82*
Togiak (M) 11/24/81*
Twin Hills (V) «12/22/81*
Nondalton (M) 12/17/81*
FAIRBANKS/DOYON REGION

Arctic Village (V) 7/23/81
Chalkyitsik (V) 7/15/82*

(ALSC Visit*)

Option Considered

or Voted Upon

Ban

Ban

Ban

Ban

Ban
Ban
Ban

Ban

Ban

Ban

Ban

Ban

Ban

Sale

Sale

Sale
Sale

Sale
Sale
Sale

Sale
Sale
Sale

Sale

Sale

Sale

S Import
& Import
S Import
& Import
()

& Import
& Import
& Import
©

& Import
& Import
& Import
& Import

()

©

O
W

©
.(©)

™

W
©

©
O

Election
Results?2
(yes/no )

47/141

26/23
20/03

35724

6/22

93723

21/02

Effective

Dates

7/1/82

6/1/82.

8/1/82

January 14, 1983

Notes

Petitions sent 10/10/82.

3

ALOL  did not pass.

Petition invalid 10/14/32;
new petitions sent 12/23/8;

Many questioned ballots; nt
majority vote.

Liquor license(s) revoked.

Election scheduled by DOE.

Petitions sent 1/13/83.
3 -
ALOL did not pass.

Petitions sent 11/30/82.

Election being considered.



Village Petition Option Considered Election Effective Notes
(Municipality *Sent or Voted Upon Results?2 Dates
or yillage) A %%P&FX'SE%: (yes/no )
Dot Lake (V) 1%/91/82* Ban Sale (C) - -
Eagle (V) ""9/30/82* - _ _
Fort Yukon (M) 12/01/81 Ban Sale & Import (C) - -
Huslia (M) ",3/02/82* Ban Sale & Import (V) 40/53 12/1/82
Kaltag (M) 11/11/82* Ban Sale & Import (V) 50/27 1/37/83
AMentasta (V) 10/05/82%* cees
AR-Tinto (V) ,6/23/81% -- _
Northway (V) 9/29/82* Ban Sale & Import (C) - -
Nulato (M) "1/07/82 - - - Petitions sent®"1/7/82*
Ruby ) 8/02/82 - - - Petitions sent 8/2/82.
Stevens Village (V) ", 4/28/82* .. Ban Sale & Import (C) - - Petitions sent 4/26/82.
Tanacross (V) "9/28/82* - - -
Tanana (M) 9/23/82* Community Liquor Store (V)"90/15" - Applying for a liquor license
Tetlin (V) 10/04/827” Ban Sale & Import (V) 54/7 1/1/83
|
JUNEAU/SEALASKA REGION
ANAngoon (M) 4/06/82* Ban Sale & Import (V) 72/94 1 ALOL did not pass.
Ilydaburg (M) 2/24/82* Selected Liquor Lie. (V) 43/63 m - ALOL did not pass.
Klawock (M) 10/20/82* Community Liquor Store (C) - . -
Metlakatla (Reservation) 2/14/81%* - - - ALOL not applicable.
Thorne Day (M) 12/01/82 Ban Sale (V) - - Election improprieties?
selected liquor license ap—
. plied for in January, 1903.
KODIAK REGION
Larsen Day (M) 7/19/82* Dan Sale & Import (V) 17/38 - ALOL did not pass.
0ld Harbor (M) 6/19/81* - - - Emergency ordinance to ban

sale and import, 7/20/82.
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Village

(Municipality

or Village)
KOTZEBUE/NANA REGION
Ambler M)
Buckland (M)
Deering (M)
Kiana (M)

Kivalina (M)
Kobuk (M)
Noatak (V) -
Noorvik (M)
Selawik W)

Shungnak (M)

NOME/BERING STRAITS REGION
Diomede (M)
Elim (W)
Gainbell (M)
Golovin (M)
Koyuk (M)

St. Michael )
Savoonga (M)
Shaktoolik (M)
Shishmaref M)
Stebbins (M)
Teller (M)
Unalakleet (M)

Petition
Sent

(ALSC Visit*)

11/23/81*
10/02/81*
11/24/81~*

2/03/82*

9/29/81*
11/18/82*
6/10/82*
5/29/81*
11/23/81*
11/724/81*

9/07/81*
6/18/81*
7/22/81*
9/16/81*
7/13/81*
10/14/82*
8/20/81*
9/14/81*
10/12/02*
6/26/81*
10/11/82*
9/10/81*

Option Considered
or Voted Upon

Ban
Ban
Ban

Ban

Ban

Ban
Ban
Ban

Ban

Ban
Ban
Ban
Ban
Ban
Ban
Ban
Ban
Ban

Ban

Sale
Sale
Sale

Sale

Sale

Sale
Sale
Sale

Sale

Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale

Sale

= =

X

Import
Import
Import

Import

Import

Import
Import
Import

Import

Import*®

Import
Import
Import
Import
Import
Import
Import
Import

Import

M
)
)
™

™

)
)
™
™

™
™ -
)
)
M
)
)
)
)
)

Election
Rcsults?2
(yes/no )

29/21
52/06
32/24
80/60

65727

69/53
95/46
67/66
59/23

27/12
47717
79/10
26/19
57/08

103701
30723
82747
49/07

mmnm

Effective
Dates

1/1/82
6/1/82
6/1/82
12/1/82

5/1/82

"1/1/83
5/1/82
1/1/82
4/1/82

»

10r1/81
9/1/81

9/1/81
,1/1/81

9/1/81

11/1/81
11/71/81

2/1/83
-8/1/81

mmnm

1

Voy\
Notes

m?. ML m*;"

May schedule new election.

No special election ordin.

Second election - same

results.

Petitions sent 11/12/82.

1/83 special election ordi-
nance enacted, new sale arc
importation petition being

circulated; election comten
plated.
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Village
(Municipality
or Village)

Wales (W)
White Mountain (M)

NORTH SLOPE REGION
Anaktuvuk Pass (M)
Point Hope M)

ANPoint Lay (V)

Wainwright (M

YUKON/KUSKOKWIM REGION
Akiachak (M)
Akiak (V)
Akolmiut (M)
Alakanuk (M)
Aniak (D
Atmautluak (M)
AMDrevig Mission
Chefornak (W)
Chevak W)
Chuathbaluk M)
Crooked Creek (V)
Eek (M)
Emmonak (M)
Goodnews Day (M)
Grayling (M)

Petition
eSent

«7/05/81*
7/16/81*
-
1
11/11/81*
9/15/81*
2/09/82*

6/11/81-
Y*s
« t
2/02/82*
2/02/82
3/25/82
7/22/82*
9/01/81*
8/26/82
9/08/82*
10/08/8.1*
12/09/81*
10/19/81*
9/03/81
4/21/82
12/02/81

Option Considered
or Voted Upon

Ban

Ban

Ban

Ban

Ban

Ban
Ban
Ban
Bar.

Ban

Ban

Ban

Ban

Ban

Ban

Ban

Sale

Sale

Sale

Sale

Sale

Sale
Sale
Sale
Sale

S .le

Sale

Sale

Sale

Sale

Sale

Sale

& Import
& Import
& Import
& Import
& Import
*
& Import
fi Import
s Import
& Import
& Import
fi Import
& Import
fi Import
fi Import
fi Import
fi Import

)
™

™
)

)

)
)
)
™
)

)
)
©

)

)

ﬂ‘
Election
Results”

(yes/no )

29/21
29/16

78/11
62/39

61/42 #

*
106/35
92/24

427129
60/12

40/29

90/15
54/12

34/34

Effective
Dates

9/1/81
4/1/82

1/1/83
8/1/82

8/1/82

10/1/81
8/1/81

6/1/82

1171782

127 1/02
11/1/81

page lour

Notes

Not officially recorded.

Within incorporated borough;
ALOL not applicable.

« hd

Election improprieties.

Not assisted by ALSC.

ALOL3 did not pass.

Petitions sent 12/82.
Second election.

Election improprieties.

ALOL3 did not pass; needs

majority.
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Village
(Municipality
or Village)

Holy Cross (M)
Hooper Day (M)

Kipnuk (V)
Kongiganak (V)
Kotlik (W
Kwethluk (M)

Lime Village (V)
Lower Kalskag (M)
Marshall (M)
Mekoryuk (M)

Mountain Village M)

Napakiak (M)
Napaskiak (M)
Newtok (M)
Nightmute (M)
Nunapitchuk (EV)
Pilot Station (M)
Platinum (M)
Quinhagak (M)
Red Devil (V)
St. Mary"s W)
Scammon Day (M)
Shageluk M)

Petition
Sent

(ALSC Visit*)

7/10/81*
10/28/82*

9/26/81*
9/17/81*
3/09/81*
10/12/81*
1/21/82%*
1/15/82*
5/21/81*
5/21/81*
10/02/81*
9/08/82*
11/26/82
9/08/82*
7/10/81*
7/10/81*
9/14/81*
1/21/82
9/01/81*
11/09/81*
6/22/82*

Option Considered
or Voted Upon

Ban Sale & Import

Ban Sale & Import

Ban Sale £ Import
Ban Sale a Import
Ban Sale & Import

Ban Sale & Import

Ban Sale & Import
Ban Sale & Import

Ban Sale & Import

Ban Sale & Import

Ban Sale & Import

Ban Sale (V)

Ban Sale fi Import
Ban Sale fi Import
Ban Sale (V)

Ban Sale fi Import
Ban Sale & Import

Ban Sale fi Import

™
©

)
™
M
)

©
™
)

™
)

M
™

M
M
)

Election

Results”
(yes/no )

50/60

82/07
50/09
63715
82730

42/16
48/10

54/14
55704

39/03

11/08
79/26
12/22
63/48
57/10

Effective
Dates

1171782
8/1/82
10/1/81
3/1/82

8/1/81
10/1/81

4/1/82

*12/1/82

,1/1/83

-
2/1/82
11/7i/81

n-
10/1/81
171782

Notes

Election results never cert.

Election planned for
mid-February.

Petition died.

Petition received 11/26/02.
Second election expected.
Using emergency ordinance.
Using emergency ordinance.

CRA3 assisted with election

ALOL did not pass.

ALOL did not pass.



Village Petition Option Considered Election Effective Notes

(Municipality eSent or Voted Upon Results?2 Dates
or pillage) (qFSC Visit*) (yes/no )
Sheldon Point (M) «"9/03/81* - - -
Sleetmute (V) 8/10/82* Ban Sale & Import (V) 23/20 8/1/82
Stony River (V) :8/12/82* - - -
Toksook Bay (M) [%0/03/81* Ban Sale & Import (V) 78/32 12/1/81
Tuluksak M) 9/09/82* Ban Sale & Import (V) 61/16 11/1/82
Tununak M) 5/21/81* Ban Sale & Import (V) 90/11 9/1/81
Tuntutuliak (V) 12/01/81* Ban Sale & Import (V) 47/20 9/1/82
Upper Kalskag M) 1/15/82* - = -
»
NOTE : The four option choices for municipalities (first and second-class and homerulte cities) are:
i
1. Selected liquor license;
2. Community liquor license; *
3. Banning the sale of alcoholicheverages;
4. Banning the sale and importation ofalcoholic beverages.

Established villages may choose option 1, 3, or 4.

NOTE : For those villages which have chosen the option to ban Sale and importation, a "yes"™ vote means that a voter
wishes to stop the sale and importation of alcoholic beverages. A "no" voce means that a voter does not wish
to stop the sale and importation of alcoholic beverages under the state alcohol local option law.

NOTE : ALOL -- Alcohol Local Option Law.
ALOE -- Alcohol Local Option Election.
CRA  -- Community and Regional Affairs; Division of Local Government Assistance.

NOTE*1: As of May 18, 1982, the United States Department of Justice approved the Alaska State Title 4 alcohol
local option law submission under Section 5 of the Voting Rights Act. The state of Alaska is a "Voting
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NOTE ™™

Page Seven

Rights Act State,"™ which moans that when there is any "change in the standard practice or procedure"”
ir. voting, the state or other appropriate agency is required to obtain approval from the United States
Department of Justice.

This approval means that the alcohol local option law elections already held by municipalities in the
state of Alaska are valid. This approval also means that the established villages can hold alcohol
local option law elections with the assistance of the Division of Elections.

This approval means that no objection under the Voting Rights Act can be raised with respect to the
alcohol 1local option law elections held unless someone has actually been denied his or her right to
vote, thds prejudicing the election.

After receiving encouragement from many rural Alaskan priests, religious organisations and residents,
the Alaska House of Representatives and Senate passed a law, Senate Bill 765, dealing with the sacra—
mental wine exception to the state Title 4 alcohol local option law.

The new law changed A.S. 04.11.496 (b), which is the law allowing communities to vote to prohibit the
sale and importation of alcoholic beverdges. The amendment of A.S. 04.11.496 (b) stated that if a maj—
ority of the people in a community vote to prohibit the sale and importation of alcoholic beverages, a
person "may not knowingly send, transport, or bring an alcoholic beverage "into the municipality or es—
tablished village, unless the alcoholic beverage is sacramental wine to be used for bona fide religious
purposes based on tenets or teachings of a church, 1is limited in quantity to the amount necessary for
religious purposes, and is dispensed only for religious purposes by a person authorized by the church

or religious body to dispense sacramental wine." <

This language means that the only alcoholic beverages which can come legally into a community which
has voted to stop sale and importation of alcoholic beverages is wine to be used only in a religious
service. The wine is to be an amount to be used only in religious service. Orily a priest or someone
authorized by the priest can receive the wine and give it to people in a religious ceremony.



PROJECTED COSTS FOR EGEGIKLOCALOPTION ELECTION 3/ 8/03

Canvass Board Payments ..oo..o.oiirioieoaa oo aaaaaaaeaann $500.00
Rent of Polling Place . ..o oo iaaan 30.00
Roundtrip, Fairbanks to KingSalmon.. .. .. .. .. ... ... 320.00
2 Charters to EgegiK .o .o i aaa 320.00
Per Diem._.. .. ... 231.00
Ballot Printing ... ace e aeacaaaas 100.00
Tally Books and PostingNotice .. . ... ooiiiiiiiiinaanaaa-. 50.00
LN Y= ol =T 1 o 150.00

SUB-TOTAL 1701.25

NOTE; May not have to charter to Egegik



§ 0421070 A laska Statutes § 0421080

(2) the use of the premises for storage is authorized by local zoning
ordinances; and

(3) the premises arc accessible for inspection as provided in AS
04.11.630. (8 4 ch 131 SLA 1980)

Sec. 04.21.070. Enforcement. Peace officers shall investigate and
report to the board violations of this title, (i 4 ch 131 SLA 1980)

Sec. 04.21,080. Definitions, (a) In this title

(1) a person nets with "criminal negligence” with respect to a result
or to a circumstance described by a provision of law defining an offense
when he fails to perceive a substantial and unjustifiable risk that the
result will occur or that the circumstance exists; the risk must be of
such a nature and degree that the failure to perceive it constitutes a
gross deviation from the standard of care that a reasonable person
would observe in the situation;

(2) a person acts "knowingly” with respect to conduct or to a
circumstance described by a provision of law defining an offense when
he is aware that his conduct is of that nature or that the circumstance
exists; when knowledge of the existence of a particular fact is an
element of an offense, that knowledge is established if a person is
aware of a substantial probability of its existence, unless he actually
believes it does not exist; a person who is unaware of conduct or a
circumstance of which he would have been nware had he not been
intoxicated acts knowingly with respect to that conduct or
circumstance;

(3) a person acts "recklessly” with respect to a result or to a
circumstance described by a provision of law defining an offense when
he is aware of and consciously disregards a substantial and
unjustifiable risk that the result will occur or that the circumstance
exists; the risk must be of such a nature and degree that disregard of
it constitutes a gross deviation from the standard of conduct that a
reasonable person would observe in the situation; a person who is
unaware cfa risk of which he would have been aware had he not been
intoxicated acts recklessly with respect to that risk.

(h) In this title

(1) "alcoholic beverage” includes, but is not limited to, whiskey,
brandy, rum, gin, wine, ale, porter, beer, and all other Bpirituous,
vinous, malt and other fermented or distilled liquors intended for
human consumption and containing more than one percent alcohol by
volume;

(2) "board" means the Alcoholic Beverage Control Board;

(3) "bottling™ means to put into a bottle, can, or other container;

(4) "designated premises" means any or all designated portions ofa
building or structure, rooms or enclosures in the building or structure,
or real estate leased, used, controlled, or operated by a licensee for the

8 04.21.080 Alcoholic Beverages 8 04.21.080

(5) "director” means the director of the Alcoholic Beverage Control

B%'}d"distributing point” means a location where alcoholic beverages
are 9istributed from a warehouse; )

(7) "drunken person” means a person whose physical or mental
conduct is substantially impaired as a result of the introduction of an
alcoholic beverage into his body and who exhibits those plain and
easily observed or discovered outward manifestations of behavior
commonly known to be produced by the overconsumption of alcoholic

be@)ra%%%éblished village™ means an unincorporated area that
(A) is within the circumference of a circk described by drawing a
five-mile radius around a post office station;

B) has 25 or more permanent resuLmts; ] )
9) "licensed premises” means any or all designated portions of a

building or structure, rooms or enclosures in the building or structure,
or real estate leased, used, controlled, or operated by a licensee in the
conduct of business for which he is licensed by the board at the specific
address for which the license is issued; . . .
(10) "local governing body" means, as appropriate, a city council, a
borough assembly, or a traditional village council, but does not include
a corporation established under the Alaska Native Claims Settlement

AC(Til) "municipality” means an incorporated city, an organized
borough, or a unified municipality established under AS 29.68. (8 4 ch

31 SLA 08)
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