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B I L L  A N A L Y S I S

S B  8 6 2 :  A n  A c t  r e l a t i n g  t o  c o m m o n  c a r r i e r s  a n d  c o n t r a c t  c a r r i e r s  r e ­
g u l a t e d  b y  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

S e n a t e  B i l l  8 6 2  w o u l d  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  A l a s k a  T r a n s ­
p o r t a t i o n  C o m m i s s i o n .  T h e  p r o p o s e d  a m e n d m e n t s  t o  A S  4 2 . 1 0 .  w i l l  n o t  
i m p a c t  t h e  C o m m i s s i o n ' s  w o r k l o a d  a s  t h e  a m e n d m e n t s  d o  n o t  e x p a n d  o r  
r e d u c e  t h e  C o m m i s s i o n ' s  r e s p o n s i b i l i t i e s .

T h e  p a s s a g e  o f  S e n a t e  B i l l  8 6 2  w o u l d  r e s u l t  i n  f i v e  a m e n d m e n t s  t o  
A S  4 2 . 1 0 ,  A l a s k a  M o t o r  F r e i g h t  C a r r i e r  A c t .  S i n c e  e a c h  a m e n d m e n t  w i l l  
l e a v e  a  d i f f e r e n t  i m p a c t ,  w e  h a v e  e l e c t e d  t o  p r e s e n t  o u r  a n a l y s i s  o n  
e a c h  a m e n d m e n t  s e p a r a t e l y .

T h e  f i r s t  a m e n d m e n t ,  l i n e s  1 1  t h r o u g h  1 9 ,  p a g e  1 ,  b a s i c a l l y  r e l i e v e s  t h e  
C o m m i s s i o n  o f  t h e  r e q u i r e m e n t  t o  f i n d  s p e c i a l  c o n d i t i o n s  e x i s t  i f  a n  
a p p l i c a t i o n  f o r  a  p e r m i t  i s  p r o c e s s e d  i n  l e s s  t h a n  3 0  d a y s .  T h e  p o s ­
i t i v e  i m p a c t  w o u l d  b e  t h a t  t h e  C o m m i s s i o n  c o u l d  p r o c e s s  a p p l i c a t i o n s  f o r  
p e r m i t s  f a s t e r  a n d  w o u l d  n o t  b e  o b l i g a t e d  t o  d e f i n e  a  s p e c i a l  c o n d i t i o n .  
T h e  n e g a t i v e  i m p a c t  c o u l d  b e  t h a t  p r o t e s t a n t s  w o u l d  n o t  b e  a s s u r e d  o f  
t h e  o p p o r t u n i t y  t o  f i l e  t h e i r  p e t i t i o n s  b e f o r e  t h e  C o m m i s s i o n  a c t s .

T h e  s e c o n d  a m e n d m e n t ,  l i n e  2 3 ,  p a g e  1 ,  s i m p l y  d e l e t e s  t h e  w o r d s  " r u l e s  
a n d . "  T h e  C o m m i s s i o n  d o e s  n o t  s e e  a  p r o b l e m  w i t h  t h i s  d e l e t i o n  a s  a n y  
r u l e s  t h a t  w o u l d  r e q u i r e  c o m p l i a n c e  w o u l d  b e  p r o m u l g a t e d  b y  r e g u l a t i o n .

T h e  t h i r d  a m e n d m e n t ,  l i n e s  3  t o  8 ,  p a g e  2 ,  i s  p r o b a b l y  t h e  m o s t  s i g ­
n i f i c a n t .  T h e  t h r e e  e l e m e n t s  a r e  t h a t  s p e c i f i c  m i n o r i t y - o w n e d  b u s i n e s s e s ,  
c a r r i e r s  u t i l i z i n g  d u m p  t y p e  e q u i p m e n t  a n d  o t h e r  d e s i g n a t e d  c a r r i e r s  
c l a s s i f i e d  u n d e r  A S  4 2 . 1 0 . 2 5 0  m a y  b e  i s s u e d  a  p e r m i t  w i t h o u t  a  s h o w i n g  
o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .

T h e  p o s i t i v e  a s p e c t  w o u l d  b e  t h a t  c e r t a i n  m i n o r i t y - o w n e d  b u s i n e s s e s ,  
d u m p  t r u c k  o p e r a t o r s ,  a n d  o t h e r  p o s s i b l e  c l a s s i f i c a t i o n s  c o u l d  b e  
g r a n t e d  p e r m i t s  w i t h o u t  h a v i n g  t o  p r o v e  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .  
S u c h  a p p l i c a n t s  w o u l d  h a v e  t o  p r o v e  t h e m s e l v e s  f i n a n c i a l l y  a b l e ,  p r o p e r l y  
e q u i p p e d ,  a n d  c a p a b l e  o f  c o n d u c t i n g  t h e  s e r v i c e s  a p p l i e d  f o r .  W h i l e  
t h i s  a m e n d m e n t  w o u l d  n o t  e l i m i n a t e  t h e  p o s s i b i l i t y  o f  p r o t e s t s ,  i t  c o u l d  
l i m i t  p r o t e s t s  t o  t h e  i s s u e  o f  f i n a n c i a l  f i t n e s s ,  a d e q u a t e  e q u i p m e n t  a n d  
c a p a b i l i t y  t o  c o n d u c t  s e r v i c e s .

W h i l e  t h i s  a m e n d m e n t  w o u l d  n o t  d e r e g u l a t e  t h e s e  c a t e g o r i e s  o f  a p p l i c a n t s ,  
t h e  e n t r a n c e  o f  n e w  a p p l i c a n t s  m i g h t  b e  m u c h  e a s i e r  t h a n  i f  t h e y  h a d  t o  
s h o w  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  f o r  t h e  s e r v i c e s  t h e y  w i s h  t o
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p e r f o r m .  C u r r e n t l y ,  e v e n  i f  a n  a p p l i c a n t  c a n  d e m o n s t r a t e  f i t n e s s ,  a  
p e r m i t  w i l l  b e  d e n i e d  i f  c u r r e n t  p e r m i t t e d  c a r r i e r s  c a n  d e m o n s t r a t e  t h a t  
p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  i s  b e i n g  m e t  b y  e x i s t i n g  s e r v i c e s .

S o m e  p e o p l e  m a y  c o n s i d e r  t h a t  t h e  a m e n d m e n t  d o e s  n o t  g o  f a r  e n o u g h  i n  
g u a r a n t e e i n g  m i n o r i t y - o w n e d  b u s i n e s s e s  e n t r a n c e  i n  t h e  a r e a s  o f  c o n t r a c t  
c a r r i a g e .  T h e  l a n g u a g e  i s  s t i l l  p e r m i s s i v e  i n  t h a t  t h e  t e r m  " m a y  b e  
i s s u e d "  i n s t e a d  o f  " s h a l l  b e  i s s u e d "  i s  u s e d .  F u r t h e r ,  t h e  g r o u p  o f  
m i n o r i t y - o w n e d  b u s i n e s s e s  i s  l i m i t e d  t o  t h o s e  p r e q u a l i f i e d  b y  t h e  S m a l l  
B u s i n e s s  A d m i n i s t r a t i o n .  T h e  a m e n d m e n t  d o e s  n o t  p r o v i d e  r e l i e f  t o  
b u s i n e s s e s  t h a t  m i g h t  q u a l i f y  a s  m i n o r i t y - o w n e d  b y  o t h e r  a g e n c i e s .

I n  t h e  c a s e  o f  p e r m i t s  f o r  c a r r i e r s  o f  c o m m o d i t i e s  i n  b u l k  i n  o p e n  d u m p  
t y p e  e q u i p m e n t ,  t h e  C o m m i s s i o n  a g r e e s  t h a t  t h e  s h o w i n g  o f  p u b l i c  c o n ­
v e n i e n c e  a n d  n e c e s s i t y  s h o u l d  n o t  b e  a n  i s s u e  w h e n  p e r m i t s  a r e  g r a n t e d .

T h e  f o u r t h  a n d  f i f t h  a m e n d m e n t s ,  l i n e  9 ,  p a g e  2 ,  r e p e a l  t w o  s e c t i o n s  o f  
A S  4 2 . 1 0  t h a t  r e q u i r e  o p e r a t o r s  o f  o p e n  d u m p  t y p e  e q u i p m e n t  t o  f i l e  a n d  
a d h e r e  t o  t a r i f f s .  T h e  f i l i n g  o f  t a r i f f s  c a n  b e  e s p e c i a l l y  b u r d e n s o m e  
t o  o p e r a t o r s  o f  d u m p  t y p e  e q u i p m e n t .  T h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  
r e p e a l  o f  b o t h  A S  4 2 . 1 0 . 2 8 0 ( a )  a n d  4 2 . 1 0 . 3 1 0 ( b ) .
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Alaska State Legislature
S e n a t e  C o m m i t t e e  o n  S t a t e  A f f a i r s

V ic  Fischer, Chairm an * Pouch V  • Juneau, Alaska 99811 • (907) 465-4954

Official Business

March 29, 1982

To : Senator Bill Ray, Chair
mmi t tee

From:

R e : Backup information on SB 862 - Regulating Common 
Carriers.

SB 862 changes statutes governing the regulation of dump 
trucks and requirements for obtaining common carrier permits 
for some small businesses.

Provisions de-regulating carriers of commodities in bulk in 
open dump-type equipment were introduced by request from 
Walter Kubley, of the Alaska Transportation Commission.

According to Kubley, requests for common carrier permits to 
operate dump trucks are routinely granted without exception. 
Thus, present restrictions merely create regulatory roadblocks 
while serving no real public purpose. Under SB 862, current 
health and safety standards would remain, but the application 
process would be streamlined both in time and paperwork.

SB 862 also exempts carriers awarded contracts as minority 
owned businesses through the Small Business Administration 
from having to show "public convenience and necessity".

A portion of SBA contracts are set aside for minority owned 
business under Section 8A. These contractors are sometimes 
required to transport items between federal sites that 
require traveling over state roads, bringing them under the 
Jurisdiction of the ATC. ATC regulations require every 
contractor to show public convenience and necessity. If the 
route is already covered by an existing common carrier, ATC 
cannot grant a permit to the minority contractor without 
extensive hearings and arguments. Since these contractors 
are, by their nature, very small business, the cost of 
fighting ATC requirements is prohibitive.



State law is presently making implementation of a federal 
program for minority owned small businesses difficult, if 
not impossible. Since this problem has affected only two 
applicants, as far as ATC records indicate, granting exemption 
should present no significant problem for current carriers.

Since the Senate State Affairs Committee is meeting at the 
same time as your committee, I will be unable to testify 
regarding this bill. I hope this memo will assist.
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F R O M :  C I N D Y ,  A N C H  T O:  J N U  I N F O

T A R G E T :  L J H 2  S U B J :  P O M  P A G E  0 0 01

TO : S E N A T O R S :  F I S C H E R  A N D  S T I M S O N , C O L L E T T A ,  P A R R ,  B R A D L E Y ,  K E R T T U L A
A L L  R E P R E S E N T A T I V E S

F R O M :  P H I L  P L E A S A N T , 4 4 3 7  E. 7 T H , A N C H  9 9 5 0 3  3 3 7 - 1 4 6 9

B L A C K  B U S I N E S S  A G A I N  D E N I E D  A C C E S S  T O  T H E  F R E E  M A R K E T  P L A C E .  R E F E R  

T O  A P P L I C A T I O N  P E R M I T  T O  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N ,  D O C K E T  £ 8 1 4 7 3  M F / O  

I N  R E G A R D S  T O  A  P E R M I T  F O R  P Y E - P E R  T R A N S P O R T ,  F O R  C O N T R A C T  C A R R I E R  P E R M I T  

T O  T R A N S P O R T  G O O D S  F R O M  E L M E N D O R F  W H I C H  W A S  D E N I E D .  W E  N E E D  T O  H A V E  S O M E  

L E G I S L A T I V E  A C T I O N  T O  I N S U R E  O U R  P A R T I C I P A T I O N  I M M E D I A T E L Y ,  P O S S I B L Y  

T O M O R R O W ,  A S  W E  W E R E  T O  B E G I N  O P E R A T I O N S  J A N .  2, 1 9 8 2  A N D  A R E  S T I L L  B E I N G  

D E N I E D  A C C E S S  T O  T H E  M A R K E T  P L A C E . I  A M  T O L D  B Y  T H E  T R A N S P O R T A T I O N  C O M M I S S I O N  

T H A T  R E G U L A T I O N S  M U S T  B E  C H A N G E D  I N  O R D E R  F O R  U S  T O  O B T A I N  A C C E S S  T O  T H E  
M A R K E T  P L A C E .
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