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State of Alaska

TO

FROM

R. D. S h u m w a y ,  P.E. 

D e p u t y  C o m m i s s i o n e r  

D e s i g n  & C o n s t r u c t i o n  
D O T / P F

C h a r l e s  S. M a t l o c k  

D i r e c t o r ,  H i g h w a y  
D e s i g n  & C o n s t r u c t i o n  

D O T / P F

DATE: 

FILE NO 

TELEPHONE NO: 

SUBJECT

J a n u a r y  15, 1981 

2 4 2 - 2 5 1 9

3 6 4 - 2 1 2 1  Ext.  Ill

S e n a t e  Bill No. 40 
L o c a l  S e r v i c e  R o a d s  an d 

T r a i l s  A c t  R e v i s i o n

S e n a t e  Bill No. 40  c o i n c i d e s  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  

1 1 / 2 5 / 8 0  an d a g r e e d  to b y  D O T / P F  1 1 / 2 8 / 8 0 .  ( C o p i e s  a t t a c h e d . )

P l e a s e  n o t e  m i n o r  c h a n g e s  in t h e  w o r d i n g  w h i c h  do n o t  c h a n g e  

t h e  m e a n i n g .

S e c t i o n  4 a d d e d .  W e  c o n c u r .

A t t a c h m e n t

0?-001 A(Rr.. J 0/J9J
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FROM:

Jack McGee
Assistant Attorney General 
Transportation Section 
Department of Law

,y^

D A TE :  

F I LE  NO :  

T E L E P H O N E  NO :  

S U B J E C T :

State o L A l ^ l ^ p  A
nl'jhWhl L’LOilitl u oO.ornUClit 

Novem ber 2 8 ^ 1 9 8 0 ,  , 0 3 3

2 0 0 H - 2 5 1 9 £ C V O f i  "0 O F F I C E

LSR&T
Legislation

Jonathan W. ScrihnejyvM 
Assistant Deputy Ctwnissioner 
Design & Construction 
Department of Transportation 
and Public Facilities

The draft I/ocal Service Roads & Trails Legislation you sent to us 
for review on November .25, adequately addresses our needs.

Thank you for a job well done.

cc: R. D. Shumway
Dennis Dooley, w/cc of McGee's memo & draft 
/Charles S. Matlock, w/cc of McGee's memo & draft

J W S / s h
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- m e m o r a n d u m
. . .  *

TO.  J o n  S c r i b n e f i w '  »v \ ^ 1  
D e p u t y  C o m r a i f c s i o n e r  
D O T / P F  11

_ _ —    -------------------------------------

State of A laska

d a t e : N o v e m b e r  2 5 ,  1 9 8 0  

F I LE  NO :  J 7 7 - 0 4 1 - 8 1  

T E L E P H O N E  NO :  4 6 5 - 3 6 0 3

f r o m : J a c k  M c G e e ,  S u p e r v i s i n g  A t t o r n e y  s u b j e c t : L o c a l  S e r v i c e  R o a d s  
A s s i s t a n t  A t t o r n e y  G e n e r a l  6 :  T r a i l s  L e g i s l a t i o n
T r a n s p o r t a t i o n  S e c t i o n  
D e p a r t m e n t  o f  L a w  -  J u n e a u

A t t a c h e d  i s  a  d r a f t  o f  t h e  l o c a l  s e r v i c e  r o a d s  a n d  
t r a i l s  l e g i s l a t i o n  r e q u e s t e d  b y  D O T / P F .  D O T / P F  o r i g i n a l l y  
s u g g e s t e d  f i v e  s e p a r a t e  c h a n g e s .  T h e  r e l a t i o n s h i p  b e t w e e n  
t h e s e  s u g g e s t e d  c h a n g e s  a n d  t h e  d r a f t  b i l l  i s  a s  f o l l o w s :

a )  D O T / P F ' s  s u g g e s t e d  s e c t i o n  ( 1 )  i s  
i n c o r p o r a t e d  i n t o  s e c t i o n  ( 1 )  o f  
t h e  d r a f t  b i l l ;

b )  D O T / P F ' s  s u g g e s t e d  s e c t i o n s  ( 2 )  
a n d  ( 3 )  a r e  i n c o r p o r a t e d  i n t o  
s e c t i o n  ( 2 )  o f  t h e  d r a f t  b i l l ;  a n d

c )  D O T / P F ' s  s u g g e s t e d  s e c t i o n  ( 4 )  i s  
i n c o r p o r a t e d  i n t o  s e c t i o n  ( 3 )  o f  t h e  
d r a f t  b i l l .

S..
‘•Y/

S T
" t c n y r n  x:

,V. • J
i*^( * r . r

T h e r e  a r e  s o m e  d i f f i c u l t i e s  w i t h  D O T / P I * ' s  s u g g e s t e d  
s e c t i o n  ( 5 ) .  T h e  s u g g e s t e d  s e c t i o n  ( 5 )  w o u l d  r e p e a l  A S -  
1 9 . 3 0 . 2 2 1 ( c ) .  H o w e v e r ,  A S  1 9 . 3 0 . 2 2 1 ( c )  m e r e l y  s t a t e s  t h a t  
t h e  f i v e  y e a r  s p e n d i n g  l i m i t a t i o n  s e t  o u t  i n  A S  1 9 . 3 0 . 2 2 1 ( b )  
i s  a p p l i c a b l e  t o  A S  1 9 . 3 0 . 1 5 1 ( b )  f u n d s ,  i . e . ,  l o c a l  s e r v i c e  
r o a d s  a n d  t r a i l s  f u n d s  t r a n s f e r r e d  t o  a  f o c a l  g o v e r n m e n t .
( A S  1 9 . 3 0 . 2 2 1 ( b )  p u t s  a  f i v e  y e a r  s p e n d i n g  l i m i t a t i o n  o n  
f u n d s  a l l o c a t e d  f o r  l o c a l  s e r v i c e  r o a d s  a n d  t r a i l s . )  W e r e  
A S  1 9 . 3 0 . 2 2 . ( c )  t o  b e  r e p e a l e d ,  i t  w o u l d  b e  u n c l e a r  w h e t h e r  
t h e  f i v e - y e a r  p e r i o d  a p p l i e s  o n l y  t o  a l l o c a t e d  l o c a l  s e r v i c e  
r o a d s  a n d  t r a i l s  f u n d s  a n d  n o t  t o  t h e s e  f u n d s  a f t e r  t h e y  
h a v e  b e e n  t r a n s f e r r e d  t o  a  l o c a l  g o v e r n m e n t .  A c c o r d i n g l y ,  
i t  w o u l d  n o t  s e e m  t o  b e  a d v i s a b l e  t o  r e p e a l  A S  1 9 . 3 0 . 2 2 1 ( c ) .



Jon S c r ib n e r 
November 25, 1980 
Page 2

A b r i e f  e x p la n a t io n  o f each o f th e  th re e  s e c t io n s 
o f th e d r a f t b i l l  i s  as fo l lo w s :

• %

S e c tio n 1 : T h is  amendment re q u ir e s  lo c a l
governments w i t h  road powers as w e l l as th o se 
w ith o u t road powers to  use t h e i r  own funds to. 
pay f o r  th e a c q u is i t io n  o f r ig h t s  o f way f o r  • 
lo c a l s e rv ic e  roads and t r a i l s .

P r io r  to  t h i s  amendment, o n ly  lo c a l g o ve rn ­
ments w ith  road powers were re q u ire d  to  pay f o r  . 
r ig h t s  o f way o u t o f t h e i r  own fu n d s . R ig h t o f 
way co s ts f o r  lo c a l governments w ith o u t ro a d , 
powers were to  be charged to  th e lo c a l road 
p r o je c t a l lo c a t io n .

S e c tio n 2 : T h is  s ta tu to r y  change re q u ire s
lo c a l governm en ts w ith o u t road powers to  e n te r 
in to  an agreement w i t h  DOT/PF f o r  th e c o n s tru c ­
t io n  o f a s p e c i f i c  lo c a l road p r o je c t .

• vr * '•

P r io r  to  th e  change, i t  was u n c le a r w he the r 
lo c a l governm en ts w ith o u t road powers c o u ld  p e r ­
fo rm th e  p r o je c t work th em se lve s , o r w he the r th e y 
were re q u ire d  to  have DOT/PF do th e  wo rk .

S e c tio n 3 : T h is  amendment p e rm its  a lo c a l
government to  re q u e s t DOT/PF to  d is c o n t in u e  
ma in tenance o f a p r o je c t th a t was m a in ta in e d by 
DOT/PF as o f Ja nua ry 1, 1980.

P r io r  to  t h i s  amendment, i t  was u n c le a r , 
w he the r a lo c a l government co u ld ta k e o ve r 
main tenance o f a road th a t was m a in ta in e d by 
DOT/PF as o f Ja nu a ry 1 , 1980.

I f  you have any q u e s tio n s o r comments conce rn in g 
t h is  b i l l ,  p le a se c o n ta c t me. I  wou ld l i k e  to  have the 
f i n a l d r a f t fo rm  o f th e  b i l l  in  A r t P e te rs o n ’ s o f f i c e  by 
December 1.

J M / b t

A t t a c h m e n t :
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