


LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  9, 1 9 8 2

S U B J E C T :

T O :

F R O M :

H a u l  R o a d

( C S S B  1 3 5  ( T r a n s p o r t a t i o n ) )

S e n a t o r  B i l l  R a y ,  C h a i r m a n  

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

T h o m a s  A. S o f o  

L e g i s l a t i v e  Ckmn'

T h e  a t t a c h e d  m e m o s  a r e ,  o f  c o u r s e ,  a  m u c h  m o r e  c o n c i s e  

e x p l a n a t i o n  o f  C S S B  1 3 5 .  W e  w e r e  o n l y  p r e p a r e d  t o  d i s c u s s  

S B  1 3 5  s i n c e  t h e  s t a f f  h a d  r e p r e s e n t e d  t h a t  t h e  o r i g i n a l  

b i l l  w a s  a l l  t h a t  w a s  t o  b e  t a k e n  u p .  I f  y o u  w i l l  a l l o w  m e  

t o ,  I w o u l d  l i k e  t o  c o p y  S e n a t o r  B e n n e t t  w i t h  t h e s e  m e m o r a n d a .

T A B : 1 j b

E n c l o s u r e s
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  A p r i l  1 6 ,  1 9 8 1

S U B J E C T :

T O :

F R O M :

H a u l  R o a d  

( C S S B  1 3 5 )

S e n a t o r  B i l l  R a y ,  C h a i r m a n  

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

T h o m a s  A. S o f o , 1! ^

L e g i s l a t i v e  C o u n s e l

S i n c e  t h e  a t t a c h e d  d r a f t  o f  C S S B  1 3 5  ( T r a n s p o r t a t i o n )  m a y  b e  

c o n f u s i n g  t o  o t h e r s  w h o  h a v e  n o t  d e a l t  w i t h  t h e  b i l l ,  I a m  

o f f e r i n g  t h i s  m e m o  t o  a s s i s t  y o u  i n  e x p l a i n i n g  t h e  i m p a c t  o f  

t h e  l e g i s l a t i o n  i n  i t s  p r e s e n t  f o r m .

S e c .  1 o f  t h e  b i l l  i s  m e r e l y  a  h i s t o r i c a l  n o t e .  I t  d o e s  n o t  

i n c l u d e  t h e  s t a t e m e n t  t h a t  S C S H B  2 0 7  a m  S (H .  f a i l e d  e f f .  

d a t e ) ,  E l e v e n t h  L e g i s l a t u r e ,  S e c o n d  S e s s i o n ,  i n  f a c t  b e c a m e  

C h a p t e r  1 7 7 ,  S L A  1 9 8 0 .

S e c .  2 o f  t h e  b i l l  i s  a r e p e a L  a n d  r e e n a c t m e n t  o f  A S  1 9 . -  

4 0 . 1 0 0 .  T h e  o n l y  c h a n g e  i n  t h e  t e x t  o f  A S  1 9 . 4 0 . 1 0 0  

c o m p a r e d  t o  t h e  p r e s e n t  i s  t h e  s u b s t i t u t i o n  o f  t h e  w o r d  

" t r a f f i c "  f o r  " t r a v e l "  o n  l i n e  2 5  o f  p a g e  1.

S e c s .  3 - 5  a r e  m e r e l y  r e p e a l i n g  a n d  r e e n a c t i n g  v e r b a t i m  t h e

p r e s e n t  l a w .

S e c s .  6 - 7  m a k e  s u b s t a n t i v e  c h a n g e s  i n  t h e  p r e s e n t  lav;, a s  

i n d i c a t e d  i n  t h e  d r a f t .  S e c .  7 d o e s  n o t  i n c l u d e  A S  1 6 . 0 5 . -  

7 8 9 ( b )  s i n c e  t h e  p r o v i s i o n  c o n t a i n e d  i n  s u b s e c t i o n  (b) 

c o n c e r n i n g  m i s d e m e a n o r  p e n a l t i e s  f o r  v i o l a t i o n s  o f  t h a t  

s t a t u t e  w a s  n o t  a m e n d e d  i n  t h e  r e q u e s t  w h i c h  w e  r e c e i v e d .

It  w o u l d  b e  i n a p p r o p r i a t e  t o  i n c l u d e  t e x t  t o  A S  1 6 . 0 5 . 7 8 9 ( b )

i n  S e c .  7, s i n c e  S e c .  7 i s  p r e f a c e d  b y  t h e  p h r a s e  " i s  a m e n d e d  

t o  r e a d : "  a n d  s u b s e c t i o n  (b) i s  n o t  t h e  s u b j e c t  o f  a n y  a m e n d m e n t .

■



A p r i l  1 6 ,  1 9 8 1

S e c .  8 o f  t h e  b i l l  i s  s e l f - e x p l a n a t o r y .

S e c .  9 o f  t h e  b i l l  i s  m e r e l y  a  v e s t i g e  o f  o u r  a t t e m p t  t o

t a k e  i n t o  a c c o u n t  t h e  u n c e r t a i n  s t a t u s  o f  t h e  b i l l  f r o m  l a s t

s e s s i o n  a t  t h e  t i m e  t h i s  b i l l  w a s  o r i g i n a l l y  d r a f t e d .

S e c .  1 0  o f  t h e  b i l l  i s  s e l f - e x p l a n a t o r y .

I f  I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  t o  y o u  o n  t h i s  m a t t e r ,  

p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

T A S : l j b

E n c l o s u r e
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  A p r i l  1 3 ,  1 9 8 1

S U B J E C T :  O p e r a t i o n  a n d  u s e  o f  h a u l  r o a d

( C S S B  1 3 5 )

T O :  S e n a t o r  B i l l  R a y ,  C h a i r m a n

S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M :  T h o m a s  A. S o f o  y f k
L e g i s l a t i v e  C o u n s e l

T h i s  o f f i c e  r e c e n t l y  r e c e i v e d  a  r e q u e s t  f o r  a  c o m m i t t e e  s u b ­

s t i t u t e  f o r  S B  1 3 5  c o n c e r n i n g  t h e  o p e r a t i o n  a n d  u s e  o f  t h e  

h a u l  r o a d .  S B  1 3 5  w a s  o r i g i n a l l y  d r a f t e d  a t  t h e  t i m e  l i t i ­

g a t i o n  w a s  p e n d i n g  c o n c e r n i n g  S C S H B  2 0 7  a m  S ( H .  f a i l e d  

e f f .  d a t e ) .  S e c .  1 o f  S B  1 3 5  r e f l e c t s  t h e  d e c i s i o n  b y  t h i s  

o f f i c e  a s  t o  t h e  t r e a t m e n t  t o  b e  a c c o r d e d  t h e  b i l l  f r o m  l a s t  

s e s s i o n .  A l t h o u g h  c e r t a i n  c h a n g e s  w e r e  r e q u e s t e d  i n  t h e  

s u b s t a n t i v e  l a w  t h a t  v/as t h e  s u b j e c t  o f  t h e  e a r l i e r  b i x ’, i t  

w a s  f e l t  t h a t  t h e  a p p r o p r i a t e  m e c h a n i s m  t o  a c h i e v e  t h e  d e s i r e d  

r e s u l t  i n v o l v e d  e n a c t i n g  t h e  s u b s t a n c e  o f  t h e  b i l l  f r o m  t h e  

l a s t  s e s s i o n  ( a s  w a s  d o n e  i n  S e c s .  2 - 7 o f  S B  1 3 5 )  a n d  t h e n  

m a k i n g  a n y  a m e n d m e n t s  w h i c h  w e r e  d e s i r e d  b y  t h e  p r e s e n t  l e g i s ­

l a t u r e  ( S e c s .  8 - 1 0 ) .  S e c .  1 1  o f  S B  1 3 5  k e y e d  t h e  e f f e c t i v e  

d a t e  o f  t h e  n e w  a c t  t o  b e  r e t r o a c t i v e  t o  t h e  p o i n t  i n  t i m e  

a t  w h i c h  t h e  f o r m e r  b i l l  ( S C S H B  2 9 7  a m  S )  w a s  t o  b e  e f f e c t i v e .

S i n c e  t h e  o r i g i n a l  a s s i g n m e n t  t o  d r a f t  t h e  b i l l  f o r  t h i s  

s e s s i o n ,  t h e  l i t i g a t i o n  o n  t h e  h a u l  r o a d  b i l l  f r o m  l a s t  y e a r  

h a s  b e e n  c o n c l u d e d .  W i t h o u t  g o i n g  i n t o  a l l  t h e  d e t a i l s ,  t h e  

r e s u l t  i s  t h a t  S e c s .  2 - 7 o f  S B  1 3 5  h a v e  i n  f a c t  b e c o m e  l a w  

a s  C h a p t e r  1 7 7 ,  S L A  1 9 8 0 .  T h e  s u b j e c t  a r e a  s h o u l d  b e  r e v i e w e d  

w i t h  t h i s  i n  m i n d .  I f  y o u  s t i l l  d e s i r e  t o  d e l e t e  w h a t  i s  

n o w  S e c .  7 o f  S B  1 3 5 ,  i t  w o u l d  i n v o l v e  t h e  r e p e a l  o f  A S  1 9 . -  

4 0 , 2 1 0 .  T h i s  h a d  a p p e a r e d  a s  A S  1 9 . 4 0 . 2 0 0 ( b )  i n  t h e  f o r m e r  

b i l l ,  b u t  w a s  r e n u m b e r e d  a s  a  s e p a r a t e  s e c t i o n  b y  t h e  r e v i s o r  

w h e n  i t  w a s  i n c o r p o r a t e d  i n t o  o u r  s t a t u t e s  l a s t  y e a r .  S B  1 3 5  

s h o u l d  b e  r e v i e w e d  s o  t h a t  t h i s  o f f i c e  c a n  r e c e i v e  a n  

i n s t r u c t i o n  a s  t o  w h a t  f u r t h e r  c h a n g e s  n e e d  t o  b e  m a d e  i n
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l i g h t  o f  t h e  e n a c t m e n t  o f  C h a p t e r  1 7 7 ,  S L A  1 9 8 0 .  M y  

a s s u m p t i o n  f r o m  r e a d i n g  n o t e s  w h i c h  a c c o m p a n i e d  t h e  p r e s e n t  

r e q u e s t  f o r  t h e  c o m m i t t e e  s u b s t i t u t e  i s  t h a t  t h e  c o m m i t t e e  

d e s i r e s  t o  a m e n d  A S  1 9 . 4 0 . 2 1 0  a s  i t  p r e s e n t l y  a p p e a r s  i n  

S e c .  9 o f  S B  1 3 5 .  A d d i t i o n a l l y ,  I a s s u m e  t h e  c o m m i t t e e  i s  

i n t e r e s t e d  i n  m a k i n g  t h e  a m e n d m e n t s  c o n t a i n e d  i n  S e c .  8 o f  

t h e  b i l l  ( A S  1 6 . 0 5 . 7 8 9 ( a ) ) ,  s i n c e  t h a t  c o n t a i n s  n e w  s u b j e c t  

m a t t e r  n o t  p r e v i o u s l y  i n c l u d e d  i n  t h e  b i l l  f r o m  l a s t  s e s s i o n .  

I a l s o  u n d e r s t a n d  t h a t  i t  i s  y o u r  d e s i r e  t o  a d d  a  f u r t h e r  

s u b s e c t i o n  t o  A S  1 6 . 0 5 . 7 8 9  m a k i n g  a  v i o l a t i o n  o f  t h a t  

s t a t u t e  a  m i s d e m e a n o r .

P l e a s e  c o n t a c t  m e  i f  a n y  o f  t h e  a b o v e  a s s u m p t i o n s  a r e  

i n c o r r e c t  o r  i f  f u r t h e r  e x p l a n a t i o n  i s  n e c e s s a r y  t o  e x p l a i n  

t h e  p r e s e n t  s t a t u s  o f  t h i s  l e g i s l a t i o n .

T A S : 1 j b

E n c l o s u r e
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Chapter No.

177

AN ACT

R e la t in g  to  s t a t e  r e s p o n s i b i l i t y  f o r  th e  highway between th e  
Yukon R iv e r  and th e  A r c t i c  Ocean, and t o  s t a t e  management and 
c o n t r o l  o f  r e s o u r c e s  a f f e c t e d  by th e  highway between th e  Yukon 
R ive r  and th e  A r c t i c  Ocean.

LA W S O F  A LA SK A

1980

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PACE 1, LINE 12

N ote: R e tu rned  by Governor to  House w i th  message a s s e r t i n g
b i l l  was n o t  p r o p e r ly  a d o p te d .
A c tu a l  E f f e c t i v e  D ate :  O ctob e r  5 , 1980
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-29.

AN ACT

Relat ing  to  s t a t e  r e s p o n s ib i l i t y  fo r  the highway between 

the Yukon River and the A rctic  Ocean, and to  s t a t e  manage­

ment and co n tro l  of resources a f fec ted  by the highway be­

tween the Yukon River and the A rctic  Ocean.

* Section 1. The purpose of sec .  2 of t h i s  Act i s  to  p ro te c t  w i ld l i f e  

which, as a r e s u l t  of w i ld l i f e  m ig ra t ions ,  congregates in la rge  numbers near 

the highway between the Yukon River and the A rc t ic  iwoan.

* Sec. 2. AS 16.05 is  amended by adding u new s e c t io n  to  reads

Sec. 16.05.785. PROHIBITION ON HUNTING ADJACENT TO HIGHWAY BETWEEN 

YUKON RIVER AND ARCTIC OCEAN, (a) Hunting with firearm s i s  p ro h ib i ted  

north  of the Yukon River in  the area  w ith in  f iv e  milea on e i t h e r  s ide  of 

the highway between the Yukon River and the A rc t ic  Ocean.

(b) A person who v io l a te s  t h i s  se c t io n  io  g u i l ty  of a c la s s  A 

miodenennor.

* See. 3. AS 19.A0 i s  amended by adding new se c t io n s  to  reads

ARTICLE 2. USE OF THE HIGHWAY.

Sec. 19 .A0.100. USE OF THE HIGHWAY BY INDUSTRIAL OR COMMERCIAL 

TRAFFIC, (a) The department s h a l l  maintain the highway and keep i t  

open to  i n d u s t r i a l  or commercial t r a f f i c  throughout the year .

(b) " I n d u s t r ia l  or commercial t r a v e l "  means

(1) t r a v e l  necessary  and re l a te d  to  resource  ex p lo ra t io n  

and development or to  support of those a c t i v i t i e s ,  i f  the ind iv idual

-1-  SCSHB 207 am S (II. fa i le d
o f f .  date)



Chapter 177

engaged in  those  a c t i v i t i e s  has a l l  necessary  p e rm its ;  or

(2) t r a v e l  necessary  and r e l a t e d  to  access  by lo c a l  r e s i ­

dents  to  t h e i r  p ro pe r ty ;  or

(3) motor c a r r i e r s  engaged in  commerce which a re  common 

c a r r i e r s  o r  c o n t r a c t  c a r r i e r s  r e g u la te d  by the  Alaska T ran sp o r ta t io n  

Commission under AS 42.10.

Sec. 19.40.110. CLOSURE OF THE HIGHWAY TO TRAFFIC. The p ro v is ion s  

o f  AS 19.10.100 apply to  the c lo su re  o f  the  highway by the  department.

* Sec. 4. AS 19.40 i s  amended by adding a new se c t io n  to  read:

Sec. 19.40.120. PUBLIC USE OF A PORTION OF THE hIGHWAY. The 

department s h a l l  m aintain  the s e c t io n  o f  the  highway between the  Yukon 

River and D ie t r ich  Camp and s h a l l  keep th a t  sec t io n  o f  the highway open 

to  use by the  pub lic  between June 1 and September 1 each year .

* Sec. 5. AS 19.40 i s  amended by adding a new s e c t io n  to  read:

ARTICLE 3. LANDS ADJACENT TO THE HIGHWAY.

Sec. 19.40.200. PROHIBITIONS ON DISPOSAL AND USE OF LAND WITHIN 

FIVE MILES OF THE HIGHWAY, (a) The s t a t e  may no t d ispose  of s t a t e  land 

under AS 38 which i s  w ith in  f iv e  m iles  o f  the r ig h t-o f -w ay  o f  the h igh ­

way.

(b) O ff-road v e h ic le s  a re  p ro h ib i ted  on land w ith in  f iv e  m iles  of 

the r igh t-o f -w ay  o f  the highway. However, t h i s  p ro h ib i t io n  does no t 

apply to  a person who holds a mining claim In the  v i c i n i t y  o f  the  h igh ­

way and who must use land w ith in  f ive  miles o f  the  r ig h t-o f -w ay  o f  the 

highway to gain  access to  h is  mining claim.

-2- SCSIIIl 207 am S (H. f a i l e d  e .d a te )
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• t o :  w m m  seriate v m m m  W m s  m  m  m m  m m m ,  ■

%::%;'■■■ ' . j f t l X ’  ’® A ®  SSKETT -

. P£- SS204 (fo r m a t i n g  4/9/81)’

tAKAXA - r a w s  cqhuxekcs , .?-?>-•
• •:■ KOSIB SLOPE HAUL BOAS 

• . ££SGLSriGK X2. Si-4

V.VgEJSSASt pt*i.-iisg t i l t  ilisrtii-.Slops Htul fcetd tft ; u a t e s t s i e t e d  t r u f f l e  t i ts
been of. icng '-s tsnd iirg , v i t a l  concern -to cessrw aities a r r e t t e d  

;•• by i t s  use; .sad . . ■r i. ; . • * ’ •t ; J . *
t k z t c  natrdernzt

» ' ‘ ’• . - 
!’.'■• *• Protection nf the culture cf the Native pcaplrt *Hso liVi •

within the region,

-  p ro te c t io n  of th e  lan d ,  v a ? r  a ĵo v i  143ifc . 's^soa jrcss  t i  t h e  
region, end J • 'J

WKEKEA5: pr-ftpc&£:i3 are already being EiBde for -fcpur soudtfi of tie 2USJtl
rood, oad

t •
SfJJEJIEAS: Stoic law now allowp tbc ro.»d to be open partially to the
:• public  4

’ HOI? IHEREFCRE HE XT RESOLVE*} t h a t  the T C C  Esord of D i r e c to r s  re coaBend 
th a t  the  R crth  S lope Hau.1 Read Lave i i s d t e d  p u b l i c  uu t only 
not bcvoad th e  bounds o£ current l e g i s l a t i o n ,  and

\ FURTHER BE IT RESOLVED that .bans on hunting, oif-ros-d vehicle use,.»ad .
disposing of state land all within 5 »i.l<r? either side of tbe- 
kaul retd be enforced with the most rî oroiLe sLendiirds, end

; FURTHER 3E IT RESOLVED thct pot-cutial icpactE oi all cpux roads ci£ tiie 
haul road be thoroughly studied, documented, and if adverse , 
be mitigated before construction.

f: y  '   ' Q i K TIX'lCAT 1 -Xi '

1 ’hereby certify ':Uet this resolution v?at duly passed by Lhc Tanc.&a 
Chieia Conference, Inc., Bonrc oi Directors on'Msreh 15, I9fil, et 

;'Fairb'euks, AloeKa ,• ; .

J £ i l _ / 3 s 3 5 2 r _ - _ .
CorporRte Sccrc'tary 
Tapani Chief? Conferruct, Inc. 

' Hitch Dealt*tic££

b .a il Reply to ; Lisa Jaeger . . . .
Tcrthna Chiefs Conference, Inc. 
20! f i s t  Ave.

5- Fairbanks, Alaska 99701 • phone CS2-E251

;. Fairbanks Subregion . . .

; RESQLUTIONSl '
: d5 • •• ■ . ' •*'• • . .
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