


Senator Victor Fisher PATE April 16, 1982

FILE NO:
TELEPHONE NO:

SUBJECT
Dana Fabe SSSB 685

Public Defender

FROM:

Thank you for inviting me to comment on the sponsor substitute for
Senate Bill No. 685, "An Act relating to unlawful conduct of minors
Our agency is appointed to represent juvenile offenders who cannot
afford to retain an attorney. It is my personal opinion that the
bill has a number of problems.

The statutory scheme for juvenile offenders now provides that

where the court finds any juvenile offender to be untreatable, jJuve
nile jurisdiction may be "waived" and the offender tried as an
adult. SSSB 685 would change the law to automatically waive juve—
nile jurisdiction for all children 16 or over who have been charged
with Class A or unclassified felonies. The bill further provides
that if the child wishes to petition the court to retain juvenile
jurisdiction over him, he may do so but the burden of proving amena

bility to treatment is his. I see the following problems with this
approach:
1. Shift of focus from treatability of offender. The

presumptive sentencing provisions of the adult criminal
code focus the court®"s attention almost enti.rely on the
circumstances of the offense rather than the offender.
Such factors as the defendant®s age, his family background,
any drug or alcohol problems which he might have, and his
attitude towards treatment and rehabilitation are ignored
by the presumptive sentencing provisions of the adult
criminal code. These factors are routinely focused upon
in the juvenile justice system. It would appear that

if there is any place in the system that the rehabilita—
tion of the individual offenders should be emphasized it
is in the juvenile jJjustice systenm.

eMany of our juvenile clients have been physically and
psychologically abused by their parents. Many have drug
and alcohol problems. Many are simply immature and unduly
subject to peer pressure. " These factors are not recognized
as mitigating factors for sentencing under the adult crim—

inal code. Yet, they may be the primary motivators for an
offense such as robbing a liquor store in order to obtain
alcohol. Thus, my first problem with this bill is that

it would radically shift the focus from treating juveniles
and preventing them from re-entering the system, to
punishing them as adults without concern for the motiva—
ting factors behind the offense or amenability to treatment.

32-001 (Rev. 5/75)



Senator Victor Fisher Page 2 April 16, 1982

2. Increased jail sentences. The adult criminal code
establishes severe sentences of presumptive or mandatory
incarceration for many persons convicted of Class A or
unclassified felonies. A 16 year old who robs a liquor
store in order to obtain, alcohol and has a firearm in his
possession would receive a mandatory presumptive term of
six (6) years without the possibility of parole under the
adult criminal code.

The bill provides that that 16 year old would remain in a
juvenile institution for a period before being transferred
at the age of 19 to an adult penetentiary. This sentencing
scheme would certainly alter the current treatment emphasis
at a juvenile facility such as McLaughlin. Persons with
lengthy periods of incarceration would be mixed with
juvenile runaways and other kids who do not have serious
problems.

Furthermore, a 19 year old youth who is transferred into

an adult correctional facility and incarcerated with adult
offenders may find himself abused physically and pyscholo-
gically by the adult inmates. In my opinion, 1incarceration
of youthful offenders who committed crimes as juveniles
with adults would be counter-productive to the goals of
rehabilitation and reducing recidivision.

3. Waiver hearings - increased court time. Because this
bill sets up a procedure by which any juvenile may challenge
his being waived into adult court, the number of waiver
hearings are going to increase drastically.

As the law presently stands,” professionals from the juve—
nile intake division and Health and Social Services make

a screening determination regarding whether a child 1is

a serious enough offender to be waived into adult court.

The primary focus is his amenability to treatment. Waiver
hearings are held in the cases where those professionals
feel that a juvenile is not amenable to treatment. The

revised law will necessitate waiver hearings 1in virtually
every case.

A defense attorney who represents a 16 year old charged with
a serious felony will most certainly have to challenge the
waiver into adult court in,order to effectively represent
his client and protect his client®"s exposure. If the
presumptive waiver procedure were not challenged, and the
child were later incarcerated for a lengthy period of
time, post-conviction relief actions regarding the effec—
tiveness of counsel would certainly result, taking up the
time of the appellate courts. Waiver hearings would
probably involve psychiatric testimony and testimony of
family and friends of the juvenile. These hearings would
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be time consuming, would occur in almost all cases,

and would often result in appeals. This 1is not an
obstructionist view of the.system; it is a realistic

one, since post-conviction relief challenges on the
effectiveness of counsel would certainly result where

no attempt was made to keep the child within the juvenile
justice system.

The courts do waive juvenile offenders who are not amenable
to treatment under the present law. For example, | repre—
sented a client charged with killing two taxi drivers who

was waived into adult court in a summary Tfashion based on

his prior contact with the juvenile justice system and the
nature of the offense. See: J.R. v. State, 616 P.2d 865
(Alaska 1980). This is not an isolated case. See e.g.
N.P.A. v. State, 604 P.2d 599 (Alaska 1980). If the legisla—
ture wishes to waive more juvenile offenders into the adult
court system, changes should be made in the waiver standardsj
perhaps to make it easier to waive a 16 year old charged
with Class A or unclassified felony into adult court.

Again, || appreciate your asking my opinion on this very important
matter. IT I can answer questions about the specific workings of
our office, particularly in terms of juvenile offenders, please do
not hesitate to call me.



SUMMARY OF SSSB 685

There are three separate and distinct concerns addressed by this leg-
islation; 1.) the prosecution of certain minors in adult criminal
court, 2.) the disclosure of the final disposition of cases involving
minors to victims and 3.) adjusting the meximum allowable recovery
amount to victims of juveniles who destroy property.

*Sec. 1. provides that juveniles convicted in adult court may be senten-
ced to juvenile facilities until age 19. Further provides that the
juvenile may be transfered to an adult facility at age 19 if more than
one year remains for the term of imprisonment.

*Sec. 2. allows victims of juveniles to know the disposition of cases
informally adjusted.

*Sec. 3. repeals and reenacts the provisions relating to waiver of
juvenile jurisdiction. Provides that minors 16 years or older shall be
tried as adults for unclassified and Class A felonies in addition to the
waiver standards in current law.

*Sec. 4. provides method for juveniles waived under 47.10.060(a)(1) to
petition the court to reopen the case as a juvenile proceeding.

*Sec. 5. provides that victims may know the disposition of cases adjudicated
under juvenile hearings.

*Sec. 6. allows information discussed in Sections 2, 5, and 7 to be
released.

*Sec. 7. provides that victims may know the dispositcn of juvenile
detention hearings.

*Sec. 8. raises the recoverable amount freer. $2000 to $5000 in civil
actions against parents of minors who destroy property.

*Sec. 9. sets out exemptions for parents of anar.cipated minors or
minors not under parental control from provisions of Section 8. Also
allows for civil recovery from emancipated juveniles.



CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE
UNCLASSIFIED FELONIES

Murder in the First Degree
- AS 11.41.100
" -20-99 years

Murder in the Second Degree
AS 11.41.110
*5-99? years

Kidnapping
« AS 11.41.300

AASS A FELONIES

Attempted Murder or
Kidnapping
AS 11.31.100(d) (1) !

Solicitation of Murder
or Kidnapping
AS 11.31.110 (c) (1)

Manslaughter
AS 11.41.120

Assault |
AS 11.41.200

Sexual Assault |
AS 11.41.410

Robbery |
AS 11.41.500

Arson |
AS 11.46.400

Escape |
AS 11.56.300

Criminal Possession of
Explosives with Intern
to Commit Murder or
Kinnnppi nq

AS 11.67.240 (b) (1



* SECTION 8

PERCENT CHANGE IN CONSUMER PRICE INDEX

Year Dec.- Year Dec.-
Average to Dec. Average to Dec

1970 5.9% 5.5% 1976 5.8% 4.8%
1971 4.3% 3.4% 1977 6.5% 6.8%
1972 3.3% 3.4% 1978 7.7% 9.0%
1973 6.2% 8-8% 1979 11.3% 13.3%
1974 11.0% 12.2% 1980 est 13.4% 12.5%
1975 9.1% 7.0% 1981 est 10.0% 30.5%

The original limit ($2000) was adopted in 1967. The cumulative rate of
inflation since that time exceeds 100 % In order, therefore, to
reflect the value of 1967 dollars the limitation should be approximately
doubled. The proposed amendment to $5000 anticipates a continued
decline in the value of dollars in the future.
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LANGDON PSYCHIATRIC CORPORATION
A PROFESSIONAL CORPORATION

PSYCHIATRY Anchorage Office Valley Office
e Seeuae g AT 4001 Dale Street Wasilla Village Center
JERRV SCHRADER. M.0. Anchorage, Alaska 99504 Suite 202

CLINICAL PSYCHOLOGY 1
RTEARS (907) 279-0461 Wasilla, Alaska 99687
BRUCE N. SMITH, Pn.O. MAILING ADDRESS:

PSYCHIATRIC SOCIAL WORK P. 0. Box 540
NICKI J. NIELSEN, MSW., ACSW,

HELEN CRAIG, MSW., A.C.S.W. N
OONALO SPARROW. M.SW. ACSW. R (907) 376-2441
RANDALL JONES. M.A. April 13, 1982

ELIZABETH ROBINSON. M.S.W., ACSW.

READING THERAPY
trov Sullivan, Sa.0.

Senator Vic Fischer
Senate State Affairs
Pouch V

Juneau, AK 99811

Dear Senator Fischer:

We the undersigned urge you to oppose passage of Senate Bill 685 which addres—
ses the issue of treating juveniles as adults in the criminal system.

In reality, juveniles can be waived into the adult system under the present
statute at the discretion of the judge. Rather than instituting new statutes to
solve the problem, it may be more worthwhile re-evaluating the way the present
law is used. This is where the changes should occur.

Thank you for your consideration of this matter.

abeth Rooinson, A.C.S.W. “4ron S. Wolf, M.D., B.al

Jerry O'. Schrader, M.D. Helen Craig, M.S.W., A."Q.S.W.

Bruce N. SmitJrpPh.D.

/Vy -V,*"
Troy Syll:

En alj. bu -
Nicki J. Nielsen, M.S.W., A.C.S.W.

Donarldj L. Sparrow, M.S.W., A.C.S.W.
Y/Jo*

Randall”ones, M.A.

Jamejs R. McGuire, M.D.

y _  Jp /C e
james F. Harper, Ph.D.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST .
Bill/Resolution No. Senate Bill No. 685
Title "Ar. Act relating to unlawful conduct of minors."
Requested by D “te

FISCAL DETAIL
Agency Affected Department, of"Public Safety

Program Category Affected Adminis-ration of Justice/Public Protection

BRU, Program, Or Subprogram(s”)~;Affected-1 Alaska State Troopers

(Note: |If more than one budget;component is affected, separate line-item
amounts and funding foreach component in the analysis section.)

EXPENDITURES (Thousands of Dollars)”®

Fy 82 FY 83 FY 84 FY 85 FY 86 Fy 37

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

llﬂ_Qr"" _n_ _n_ _n_ _n_ _n_
POSITIONS
FULL TIME
PART TIME *
TEMPORARY
-Nn- . -0- -N- -0- .. -0- . -0-
I11. ANALYSIS (See Fiscal Note Preparation Instruction, 5ection 1I1I)

No fiscal impact is anticipated.

1V. DATE February 3, 1982 PREPARED BY ;franCr ~ KiIAU ~nr
NGENTY  Department. OfPublic bafety

Original: Legislative Finance PHONE ~ 2bV-56"1

cc: Budget and Management

Prime Sponsor (First Legislator Mamed)

33-001 (Rev. 12/81)



chairman.
and Members of the Senate “tate

99811

Ceeilia Kleinkauf

4201 Mclnnes
Committee:

Senate State Affairs Committee
Deal Senator Fisher

Senator Vic Fisher.
aafairs.,

Pouch V
Archorage, AK

Juneau, AK
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page 2

[f. in the Ie?|stature s wisdom, it believes this legis
lation is needed, then at all costs 1 urge you to see to it
that juveniles are 7t conf|ned in adult prisons --where
lexs€dlCh has COﬂfIHng they become immediate V|ctnns of
honosexual rape. or ubstitute for SB 685 does provide
in Section 1 that a J nile waived to adult court shall be
conCined in a Juvenlle acility until reaching the aﬁe 0f
ma1JOTIty. . |E you approve thls” BiiL, please rétain that section
and make it mandator for the court, not discretionary.

| f the Ieglstature believes that present children®s
statutes need fo be amended, then | suggest a more thoughtful
and comprehensive approach. Ln 1975 and 1976 when reform of
cniidren's law was deemed necessary, the legislature estab-
1isded the Children’s Code Vask Force to review those statutes,
study other State's lav;# and recommend coordinated and compre
hensive revisions, had t-ie privilege to be a member of that
Task Force and belleve it to be a rational and progressive method
of statute reV|ew which has obvious advantages over a piecemeal
apjproach. | urge yoti tc* consider establishing a similar
copftmission or task_£Crce to recommend needed statute changes to
til legislature. The issues addressed in Sponsor Substitdte
fo{i. SB 685, to?ether with otuer issues legislators helieve need
attention, could be assigned to such a task force with requirements
col a report to the First Session of the 13th Alaska Legislature.

In closing, may | reiterate that the very small number of
jiveniles représente J by this Legislation and” the adequacy 0f
-« aent statutes for dealing, with® these cases in my opinidn
na ke this legislation unnecessary.

Sincerely, D A

Aelita Kleirtkauf. KSW, AC8w
ssociate Professor

Chalr, Social Work Department

University of Alaska

Cl..jf
ei. Senator Rodey



MASPOSITION PAPER

Am; hjirage. Unit of the Alas oil Chapiter of the Motional dissociation of Social
Wot k *ra was actively invol «d in the 1975-76 Children*s Code Task Force and
CO0t nucE its strung inter ?at in the area of children and the lav.

The nchorage Unit of NAS Jwant# to repeat the Chapter”™s position on Che
prosfcution of juveniles, rhich in that the community can be adequately pro-
tectid and juvenile crime iddreuttcd by a juvenile court which ia empowered
to ive o hardened juvenile offender to adult court and when Che juvenile
cour has clear directicn crom the statutes when such waivers should occur..

Sponsor Substitute tor SB >85 oJdrcjrae* the concerns that juveniles not be
held in adult court tor ry offence; however, the Anchorage Unit believes
that the proposed legislat ons indulges in "Wrkill." Very few children
wouli be affected by SSSB >85. The justice system should be asked to

provide accurate stutiatilCl bput it is our sense that the numbers of children
invo ved are very low. Wi :h so few children involved, we feel that the

prc*>< r¢ statute should ndeijuotety allow the court system to address the few
case.* that this bill suera* concerned with.

Add it ionslly, the philosophy of the juvenile court has been Lo allow for some
devii ncc and experimentation on the part of young people before they assume

adul t responsibilities. W) ile there may be some justification for propelling
a ver few juveniles into ;dull status, wo believe that this should be done
only after careful, indivi* yal attention is given to such o Case. An automatic

waivew is not in the best nterests of the conmunity.

Final ly. wc suggest that tlc time has come for a reactivat inn of a Children"s
Code Task Force by the Leg slature, in order to effect a comprehensive, sya-

tcmathc examination and potsible revision of laws affecting children in this

stale

cLIftr N jFkefk

EL iza >eth M. Robinson, ACS!

Co-Ch »ir, Anchorage Unit

South Central Representativc, State Board
Nati til Association of Docisl Workers

2061 Aiffaidc Drive
Anchorage, AK 99501

907-2 9-887J
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FROM: CINDY, ANCH TO: JNU INFO
TARGET: LJH2 SUBJ: POM PAGE 0(

SENATOR r ISCHER
LIANNE WESLEY, P.O. BOX 1251, ANCH. 99510
URGE THAT YOU REJECT SSSB 685. THE PRESENT STATUTE 1S ADEQUATE TO DEi
WITH MINORS WHO SHOULD BE BOUND OVER TO ADULT COURT. SENDING JUVENILES TO

ADULT JAILS DOES NOT PROTECT THE COMMUNITY OR THE JUVENILES. URGE YOU RECi
A JUVENILE JUSTICE TASK FORCE.



PRTY 1 04/13/8 13:05:34 ORIG: LA02 IN= 0017 OUT= 0136
TO: JNU INFO

SUBJ: ROM PAGE 0001

TO:  SENATORS ER,--COLtETTA™..BRADLEY, ELIASON, STIMSON

FF/QOLir 3FRED BECKER

601 E 15TH
( ANCHROAGE AK 99504

| SUPPORT ,SB Aflfl AND VERY SINCERELY HOPE THAT YOU  STINGUISHED GENTLEMEN
DO SO AS'&>— A

FROM » RONALD IRVINE, 926 W H APT 202, ANCH->79503

| FULLY SUPP WISH YOU LUCK ON GETTING IT PASSED

ELMENDORF A.F.B. 99506

FROM:  HELEN ORMSBY 921 MEADOUCREEK DR* EAGLE RIVER, 99577  694-2823

SSSB 685

THE PRESENT STATUTES REGARDING JUVENILE OFFENDERS ARE ADEQUATE. JUVENIL
CAN ABE WAIVED TO CRIMINAL COQURT BY THE JUDGE AFTER A HEARING. ® PLEASE DO NOT
AUTOMATICALLY TURN_CHILDREN OVER TO THE ADULT COURT WITHOUT A HEARING. | URG
YOU TO VOTE AGAINST THIS BILL.
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WSMSZJER?\IISA o IRE(X 1 *03/19/82 15:17:59  ORIG:. LA02 IN= 0002 OUT= 0077

TARGET: LJH2 SUBJ: POM T0: POM, ~ JUNEAU"INFO PAGE 0003

<H> 279-6287
| DO NOT SUPPORT SB 685. PLEASE STRENGTHEN CURRENT WAIVER SYSTEM
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POSITION  P\PEH/t)epartment d Heath & Social Services

POSITION PAPER
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685

"An Act relating to unlawful conduct of minors."

Sponsor_Substitute for Senate Bill No. 685 would add additional  provisions to

5b, 47.10, and_AS 34.50. The amendments can he organized into the
following topic areas. Section 3 of the act amends. AS 47.10 to Tequire the court
to order a children's proceeding closed and jurisdiction over a minor waived if
the court finds that there is Probable cause for behevmtg[ that the minor .is 16
years of age or older and delinquent because he commifted an unclassified or
Class A felony. . Section 4 further amends AS 47.10 to allow a minor, if a case is
closed, to pétition the court within 10 days to reopen the case and to require the
court to grant the P_etmon if 1t finds by a_PreRonde_rance of the evidence that
the interests of justice would be best served it the minor is not prosecuted as an
adult. Section I of Sponsor Substitutefor Senate Bill No. 685 amends AS 12.55 to
require the court to order a minor defendant waiver under AS 47.10.060 to be
confined in an institution designated by the Department ofHealth and Social
Services for offenders under age 18 years of age and to be transferred to an adult
correctional facility when the”defendant reaches 19 years of age if more than_one
ear remains of the offender's term of imprisonment. Sections 2, 5, 6, and 7 of
ponsor Substitute for Senate Bill No. 685 would require that the court disclose
to the victim of a minor the manner .in which the court informally or formally
disposed of a matter conce_rmn% the minor and the results of any hearlné;_ held to
determine the need to detain the minor. In addition, the parenfs, guardians, and
other  immediate members of the victim's family would be entitled to receive the
same information from the court, Finally, Section 8 of Senate Bill No. 685 would
amend AS 34.50 by raising from $2,000 to '$5,000 the amount of damages which may be
recovered in a civil aCtion from the parents or legal guardjan "of a minor who
destroys, real or personal proRerty. . In"addition,  Section"8 of the Bill provides
for civil action to be brought a?amst an emancipated mingr to recover damages
caused by the minor and relieving the parents or legal guardian of the minor from
legal responsibility for those damages.

The affect of Section 3 [AS 47.10.060(a)] container in Sponsor Substitute for
Senate Bill No. 685 would be an increase”in the number of juveniles. subject to
prosecution under  the adult criminal statutes and on increased liability of
juveniles so convicted to sanctions which arc more severe, hoth in naturé and
duration, than those to which they would have been liable under the juvenile code.
Thus, the focus in dealing with older juveniles iaccused of serious Vviolent crimes
would be primarily upon mcreasm? the accountability of the offender for his
actions. The Department supports this change in focus, as under present law, the
accountability of older, violent juvenile’ offenders is insufficient and the
ability of the Department to provide rehabilitation of an adequate duration is too
severély restricted. In addition, the Department supports Section 4 [AS 47 10.060

J which allows some flexibility for unusual cases by providing ‘the youthful
offender a period of 10 days to rfequest a "transfer back" of the” case from the
adult court to the juvenile “court.

Section 1 (AS 12.55.015) of Sponsor Substitute for Senate Bill No. 685 which
requires the court to order wajved juveniles to serve their terms of imprisonment
in ‘juvenile correctional facilities until the offender reaches the age of 19 is
?enerally supported by the Department. However, the Department would recommend
hat (dJ(2), Line 16 of this section be amended to change the age from 19 to 18.



SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685
PAGE 2

This change would make the age in this section consistent with the age of
majority. ~ An analysis of the most recent available arrest data indicates that an
estimated 28 juvenile offenders would have been subjected to prosecution, as adults
during CY 1981 as a result of the waiver of jurisdiction provisions in Sponsor
Subsfitute for Senate Bill No, 685, If Section 1, Line 16, is. not amended to
reduce the age from 19 to 18, this Bill will result in a substantial fiscal impact
to the juvenile corrections system. It is estimated by analyzing adult sentencing
data, as well as data on length of time served, that_the Division will need to add
10 new beds to the McLaughlin Youth Center's Closed Treatment Unit to house 18 and
19 year old sentenced offénders.

Sections 2, 5, 6, and 7 of Sponsor Substitute for Senate Bill . No.685 would amend
AS 47.10 to mandate the disclosure of information about informal or  formal
children's proceedings concerning minors to the victims of offenses committed by
those minors..  This “would alter™ present law which prohibits any such disclosure
without _ specific order of the court. This provision would infuse clarity and
uniformity into the matter of disclosure of information to victims which is
presently” treated variously by courts in the four judicial districts depending
upon the differing circumstances of each specific case, The Department IS
supportive of the ‘concept of informing the victim of an offense of the outcome,
either formal or informal, of court proceedings concerning delinquent minors. The
DePartment believes that the provisions contained in Spomsor Substitute for r >nate
Bill No. 685 would accomplish this purpose satisfactorily.

Sections 8 and 9 of Sf)_onsor Substitute for Senate Bill No. 685 which increases the
civil monetary liability of parents for property. damage caused hy their minor
children and which_render an emancipated minor C!VI||¥ lfable forhis actions are
supported by the Department as a means of insuring that inngcent victims do not
suffer a loss when pr/ment of restitution by "a minor is not feasible or
forthcoming.

In summar_){ the Deportment supports Sections 2 through 9 of Sponsor Substitute for
Senate Bill No. 685. In addition, the Department Supports Section 1 of Sponsor
Substitute for Senate Bill" No. 685, but recommends amending (d)(2), Line 16, by

changing the age from 19 to 18

RECOMVENDED BY: ,
o Pu?h Director
Division of Family and
Youth Services

DATE;

APPROVED BY:

Commissioner
DATE;



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

H EE?LIJEglsolutlon No. dponsor Substitute for Senate Bill No. 685

titte "An Act relating to unlawful conduct of minors.' .
Requested by S€nate JUdICIary Date Aer 12. 1982

I1. FISCAL DETAIL
Agency Affected Health and FOC|a| Services A
Program Category Affected Offender Confmement R?formatmn & Supervision
BRU, Program, Or Subprogram(s) Affected AdUIt Confinement. Youth Services
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84

100 PERSONAL SERVICES 35§.é Ggﬁﬂ 7@% 732%

200 TRAVEL . .

300 CONTRACTUAL 45, 121.1 |

400 COMMODITIES 3 % 97. 115.2

500 EQUIPMENT ) 8180 -

200 GRANTS.CLAINS ETC. ST g6 685 4T 814
TOTAL - 0-  2,818.0 4740 969.0 1,036.7 1,115.8

FUNDING (Thousands of Dollars)

GENERAL FUND " -0 - ~ 470 = 969.0 1,036.7 1,115.8
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0 - -0 - 8 " 15 15 15
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A Enactment of SPonsor Substitute for Senate Bill No. 685 will have
a f|sca |m$ on both Youth Services v/ithin the Division of
Family and Youth Services and Adult Confinement within the
Division of Adult Corrections. Since the new language would treat
Individuals sixteen years and older as adults for  unclassified a
class A felonies, the time served by convicted sixteen and seven
teen year-olds would increase substantially.

It is the estimate of the Department of Health and Social Services
that ultimately an additional 42 beds will be needed to care for
this group of individuals in a secure setting. Detail of this
estimate follows.

iv. pate April 15 1982 PREPARED BY

AGENCY P
Original: Legislative Finance PHONE ég §§?6
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE
SENATE BILL NO. 635

Page 2

B. Youth Services Impact

Enactment of this hill would require the construction of a 10-bed
brick and steel addition to the McLaughlin Youth Center.  Con-
struction should be completed for openmﬁ in FY 1984. The unit
would be separated from other units of the detention center so
that the older inmates could be separate from the younger, less

sophisticated offenders.

Ei%htradditlonal staff W0é1|d be
2 b

required to suPervise this unit:
outh Counselors 11 an h

Youth "Counselors
Costs

1) Capital Expendityre - FY 1983
10 "beds O a&ﬁ)rgmmately $130,000 per bed.

10 x $130,0 $1,300,000
2)  Operating Expenditures - Begin FY 1984
Personal Services $ 352,200
Travel _ 4.000
Contractual  Services 45,900
Commodities 30,100
Equipment . 3,200
Benefits to Individuals 38,600
Total $ 474000

Adult Confinement

It is assumed that no aPpreciabIe bed impact will be experienced
hy the Division of Adult Corrections until FY 1985, This is

hased  on the assumption that the average; age of offenders affected
by this legislation will be 17 years, and will serve one year in a
juvenile facility _P,rlor to transfer to an adult facility.” This
Iscal note identities a need for 22 additional beds, dlthough the
e?|s|at|on will result in 10 additional beds being needed at the
rate of 1 bed per year after FY 1987. This is a result of the
average period of confinement of 15 years for persons convicted

of unclassified felonies.

Based upon arrest data indicating 28 persons 16 and, 17 years of age
being arrested annually for crimes in the unclassified and Class
felon?]/ categories, and using conviction rates and average sentence
lengths for“adult offenders, the following is predicted:

1) Unciassified Felony

One conviction per Year with an average sentence of 15 _){_ears
to serve (20 years less good time) will reguwe_ 13 additional
beds. It is noted that only 3 of these beds will be required
during the period covered b)(_thls fiscal noU and that is the
number requested. The additional 10 beds wil have to be con-
sidered for capital projects planned for completion after

FY 1987, if this proposed legislation is enacted.



owmT1
D [T1

%)
()
=
colmir—

(=}
c=

3

—

2)

NO. 685

Class A Felony with Gun

Five convictions per year with one waived to juvenile status
and one sentenced so as to serve all time in @ juvenile
facility. Therefore, it is estimated there will be three
individuals who will serve a period cf 2.5 years each in an
adult facility.

3 x 2.5 =175 person years or beds
Class A Felony without Gun

E|ght convictions per year with one waived to jyvenile status
and two sentenced so as to serve all time in a juvenile
facility. Therefore, 5 individuals will serve an average of
2.4 years in an adult facility.

5 x 2.4 =12 person years or beds
Total beds required through FY 1987 is 22.

Cost Estimates
a) Capital expenditures:

22 beds at $69,000 [)er bed
22 x $69,000 = $1,518,000

b) Operating expenditures:

It is estimated that 7 positions will be required to
P:rowde_securlty_and suPport for these 22 heds:
orrectional Officer 111, 5 Correctional Officers 11,
and 1 Institutional Counselor. . Costs for these positions
will not occur until FY 1985, the anticipated opening date
for the new beds.

FY 1985 Costs

Personal Services $288.888
Travel _ ,

Contractual Services 71,000
Commodities 64,200
Equipment . 9,600
Inmate Gratuities . 26,400
Total $ 462,700

Inflation of 7% for Personal Services and %% for all other
exgendnure object groups was assumed when calculating
subsequent fiscal ygars.
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DEPARTMENT OF LAW
POUCH K-STATE CAPITOL

GHEG- THEATTORN\EY BN JUNEAU. ALASKA 99811
April 19, 1982

Nancy Grozek, Aide
Senator Fischer's Office
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Ms. Grozek:

| discussed with the Attorney General my testifying
for the Department of Law on SB 685. We both agreed that my
testimony would bo redundant as Barry Stern can speak for the
Department of Law while John Pugh would be able to present
statistical information.

I'm sorry that | cannot be of more direct assistance
at this time.

Sincerely,

WILSON L. GONDON
ATTORNEY GENERAL

By, [ i
Elizabeth L. Shaw
Assistant Attorney General

WLC: ELS;vrb

03-C5LH



Page 3, Line 15

Insert after "felony" and before the following:
"however, the court may retain jurisdiction if the court finds by a
preponderance of the evidence that the interests of justice would be

best served if the minor is not prosecuted as an adult.”
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Original sponsors: Rodey, Bradley,
Dankworth, et al
1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 685 (State Affairs)

3 IN THE LEGISLATURE-OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

S JJ A BILL

6 Foaran Act entitled: "An Act relating to unlawful conduct of minors."

7 "A"T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 12.55.015 is amended by adding a new subsection to read:
(d) If the court sentences a defendant to a term of imprisonment

and the defendant is a minor over whom children's court jurisdiction is

n ft ~ waived under AS 47.10.060, the court shall
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(1) order that the defendant be confined in an institution
designated by the Department of Health and Social Services for offenders
nder 18 years of age; and

(2) order that the defendant be transferred to an adult
correctional facility when the defendant reaches 19 years of age if more
than one year then remains of the defendant's 'term of imprisonment.
Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, muni-
cipal corporation, association, village, school district or/religious or
charitable organization, incorporated or unincorporat®V-“nay recover
damages in a civil action in an amount not to exceed $5,000 n$2,000] and
court costs, from either parent or both parents or th~TSgal guardian or
person having the legal custody of an unemancipated minor under the age
of 18 years, who maliciously or wilfully destroys real or personal
property belonging to the person, municipal corporation, association,
village, school district or religious or charitable organization.
Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered emanci-

-1- CSSSSB 685 (SA)



16

17

18

19

M

23

24

25

26

8 N

r——

pated and a parent or legal guardian or person having legal custody is
not liable for-property damage caused by the minor if the court deter-

mines that

(1) the disabilities of minority have been removed under
AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 years
of age, is living separate and apart from the minor's parents or legal
guardian or person having legal custody, and is capable of self-support
and of managing personal financial Affairs; or

(3) the minor is living separate and apart from the minor's
parents or legal guardian or person having legal custody and engages in
conduct that results in a judgment under AS 47.10.080(a) that the minor
is a delinquent minor and that c.Iso is the basis for a civil action for
damages to property under this f.ection.

(d) If the court determines that a minor is emancipated under (c)
of this section, the minor may be sued in a civil action for injuries
caused by the minor as if the minor were an adult.

--"""Te) The provisions of (a) of this section donot apply to destruc-
tion of property by an unemancipated minor under the age of 18 years
who maliciously or wilfully destroys property at the time the minor is a
ward of the state under AS 47.10.080(f).

Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring a
minor within this chapter, the court shall appoint a competent person or
agency to make a preliminary inquiry and report for the information of
the court to determine whether the interests of the public or of the
minor require that further action be taken. Upon the receipt of the
report, the court may informally adjust or dispose of the matter without
a hearing, or it may authorize the person having knowledge of the facts

-2- CSSSSB  685(SA)
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of the case to file with the court a petition setting out the facts.
Where the court informally adjusts or disposes of the matter, the minor
may not be detained or taken into the custody of the 4court, and the
matter shall be closed by the court upon adjustment or disposition.
Upon request of the victim or the victim's parent or guardian, the court
shall disclose to the victim of the minor or to the victim's parent or
guardian the manner in which it informally adjusted or disposedof the

matter. The court may not disclose the identity of the minor.

Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

(a) The court shall order a case closed and, subject to the pro-

visions of AS 12.55.015(d), the minor may be prosecuted as if the minor
were an adult if the court finds at a hearing on a petition

(1) that the minor was 16 years of age or older at the time
of the offense and that there is probable cause to believe that the
minor has committed anunclassified felony or a class A felony; or

(2) that the minor is not amenable to treatment under this
chapter and there is probable cause to believe that the minor is delin-
quent.
Sec. 6. AS 47.10.060 is amended by adding a new subsection to read:

(f) If a case isclosed undeju~(-a).(I) of this section, the minor

may petitionthe court withicr 10 days yo reopen the case. The case
shall be reopened if the court finds by a preponderance of the evidence
that the interests of justice would be best served if the minor is not
prosecuted as an adult. In making this finding, the court shall con-
sider

(1) the criminal and personal history of the minor and the
likelihood of rehabilitation;

(2) the seriousness of the minor's present offense in rela-

tion to other offenses committed by the minor;

3 CSSSSB 685 (SA)
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(3) the need to confine the minor to prevent further harm to
the public;

(4) the circumstances of the offense and the extent to which
the offense harmed a victim or endangered the public safety or order;

(5) the effect of prosecuting the minor as an adult in deter-
ring theminor or other minors from future criminal conduct;

(6) the best interest of the minor.
Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter as
the circumstances of the case may require, shall find and enter a judg-
ment that the minor is or is not a delinquent or a child in need of aid.
The court shall disclose the results of the hearing in accordance with
AS 47.10.020(a).

Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of
information relating to a minor do not apply to a disclosure to a victim
or the victim's parent or guardian under AS 47.10.020(a), 47.10.080(a),
and 47.10.140(d).

Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall dete
mine whether the minor should be detained pending the hearing on the
petition or released. It may either order the min > held in detention
or order the minor [HIM] to be released to the custody of a suitable
person pending the hearing on the petition. |If the court finds no prob-
able cause, it shall order the minor released and close the case. The
court shall disclose the results of the hearing in accordance with

AS 47.10.020(a).

- CSSSSB 685 (SA)
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Adult Confinement

It is assumed that no appreciable bed impact will be experienced
by the Division of Adult Corrections until FY 1984. This is based
on the assumption that the average age of offenders affected by
this legislation will be 17 years, and will serve one year in a
juvenile facility prior to transfer to an adult facility. This
fiscal note identifies a need for 32 additional beds, although the
legislation will result in 10 additional beds being needed at the
rate of 1 bed per year after FY 1986. This is a result of the

average period of confinement of 15 years for persons convicted of
unclassified felonies.

Based upon arrest data indicating 28 persons 16 and 17 years of
age being arrested annually for crimes in the unclassified and
Class A felony categories, and using conviction rates and average
sentence lengths for adult offenders, the following is predicted:

1.) Unclassified Felony

One conviction per year with an average sentence of 15 years
to serve (20 years less good time) will require 14 additional
beds. It is noted that only 4 of these beds will be required
during the period covered by this fiscal note and that is the
number requested. The additional 10 beds will have to be
considered for capital projects planned for completion after
FY 1986, 1if this proposed legislation is enacted.

2.) Class A Felony with Gun

Five convictions per year with one waived to juvenile status
and one sentenced so as to serve all time in a juvenile
facility. Therefore, it is estimated there will be three

individuals who will serve a period of 3.5 years each in an
adult facility.

3 x 3.5 = 10.5 person years or beds

3.) Class A Felony without Gun

Eight convictions per year with one waived to juvenile status
and two sentenced so as to serve all time in a juvenile

facility. Therefore, it is estimated there will be five
individuals who will serve a period of 3.4 years each in an
adult facility.
5 x 3.4 & 17 person years or beds
4.) Total beds required through Wi 1986 is 32.
5.) Cost Estimates

a) Capital expenditures:

32 beds at $69,000 per bed
32 x $69,000 = $2,208,000

b) Operating expenditures:

It is estimated that 7 positions will be required to

provide security and support for these 32 beds: 1
Correctional Officer I1Il, 5 Correctional Officer 11, and
1 Institutional Counselor. Costs for thesepositions

will not occur until FY 1984, the anticipated opening
date for the new beds.
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