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II. F ISCAL D ETAIL , . ,
A g e n c y  A f f e c t e d  t h e r e  i s  p o t e n t i a l  f o r  a l l  S t a t e  a g e n c i e s  t o  be a f f e c t e d 
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EXPENDITURES (Thousands o f  Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERS O N A L  SERVICES -0- -U- -0-

200 T R AVEL -0- -0- -0-
■300 CONTRACTUAL -0- -0- -0-
400 COMMODITIES -0- -0- . -0-
500 EQUIPMENT -n- -n- _n.
600 LAND & STRUCTURES -0- -0- -0-
700 GRANTS,CLAIMS,ETC. -0- -0- ..rO- _

TOTAL -0- -0- -0-

FUNDING (Thousands of Dollars)

G E N E R A L  FUND
F E D ERAL FUNDS
O T H E R  (Specify Source)

-0- -0- -0- ■
-n- -n- -n-
-0- -n- -n-

•

POSITIONS

FULL TIME -O'- "" -0- -0-
PART TIME -n- -0- -n-
T EM P O R A R Y -0- -0- -n-
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COMMENTS ON SENATE B I L L  6 5 2

"An  A c t  r e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  t r a d e  s e c r e t s  s u p p l i e d  t o  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n "

S e n a t e  B i l l  6 5 2  w o u l d  a l l o w  DEC t o  m a i n t a i n  c o n f i d e n t i a l  c e r t a i n  
t y p e s  o f  i n f o r m a t i o n  s u p p l i e d  t o  u s .  I t  w o u l d  a p p l y  t o  a l l  DEC 
p r o g r a m s .  T h e  D e p a r t m e n t  c u r r e n t l y  h a s  c o n f i d e n t i a l i t y  c l a u s e s  
f o r  o u r  a i r ,  h a z a r d o u s  w a s t e ,  r a d i a t i o n ,  a n d  o i l  p o l l u t i o n  c o n t r o l  
p r o g r a m s .

H o w e v e r ,  o u r  w a s t e w a t e r  d i s p o s a l  s t a t u t e  r e q u i r e s  t h a t  we s e n d  
p e r m i t  a p p l i c a t i o n s  t o  o t h e r  a g e n c i e s ,  a n d  o u r  own r e g u l a t i o n s  
p r o v i d e  t h a t  " a l l  D e p a r t m e n t  r e c o r d s  a r e  a v a i l a b l e  t o  t h e  p u b l i c  
u n l e s s  t h e y  a r e  e x e m p t  b y  l a w . "

Why i s  t h i s  b i l l  n e e d e d ?

T h e  b a s i c  p u r p o s e  ' f  t h i s  s t a t u t e  i s  t o  a l l o w  t h e  D e p a r t m e n t  t o  
k e e p  c o n f i d e n t i a l  f r o m  p o t e n t i a l  c o m p e t i t o r s  i n f o r m a t i o n  we 
n e e d  f r o m  p e r m i t  ^ D p l i c a n t s  t o  a s s u r e  t h a t  t h e i r  o p e r a t i o n s  
w i l l  m e e t  A l a s k a ' s  e n v i r o n m e n t a l  s t a n d a r d s .  T h i s  b i l l  wa s  
d r a f t e d  b y  t h e  D e p a r t m e n t  a s  a r e s u l t  o f  p u b l i c  h e a r i n g s  
t h r o u g h o u t  t h e  s t a t e  l a s t  J u n e ,  r e g a r d i n g  t h e  p o s s i b l e  
d e v e l o p m e n t  o f  a p e t r o c h e m i c a l  i n d u s t r y  i n  A l a s k a .

I f  y o u  r e c a l l ,  t h e  D e p a r t m e n t ' s  r e p o r t  c o n c l u d e d  t h a t  c e r t a i n  
t y p e s  o f  p e t r o c h e m i c a l  d e v e l o p m e n t  c o u l d  b e  c a r r i e d  o u t  i n  
A l a s k a  w i t h o u t  m a j o r  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s ,  i f  a v a i l a b l e  
m e t h o d s  o f  p o l l u t i o n  c o n t r o l  w e r e  e m p l o y e d .  I t  w a s  e m p h a s i z e d  
t h a t  t h e  D e p a r t m e n t  w o u l d  r e q u i r e  i n f o r m a t i o n  o n  p r o c e s s e s  
a n d  w a s t e s  t o  d e t e r m i n e  i f  s t a t e  s t a n d a r d s  c o u l d  b e  m e t .
S u c h  i n f o r m a t i o n  i n  t h e  c h e m i c a l  i n d u s t r y  c o u l d  b e  o f  v a l u e  
t o  c o m p e t i t o r s .  M r .  A r c h  C o o k ,  a Dow e n g i n e e r  s u p e r v i s i n g  
t h e  c o n s t r u c t i o n  o f  A l b e r t a  G a s  E t h y l e n e ' s  p o l y e t h y l e n e  
p l a n t  i n  R ed  D e e r ,  A l b e r t a ,  t o l d  me t h a t  t h e  c a t a l y s t  t o  be  
u s e d  t h e r e  i s  a c o m p a n y  s e c r e t  a n d  a d e f i n i t e  c o m p e t i t i v e  
a d v a n t a g e .

I f  s p e n t  c a t a l y s t  i s  p r o p o s e d  f o r  d i s p o s a l  u n d e r  o u r  c u r r e n t  
h a z a r d o u s  w a s t e  s t a t u t e ,  we c a . i  k e e p  t h a t  i n f o r m a t i o n  c o n f i d e n t i a l .  
I f  . t  s o m e h o w  b e c o m e s  i n v o l v e d  i n  a w a s t e w a t e r  d i s p o s a l ,  
we c a n n o t .

T h i s  i s s u e  i s  n o t  l i m i t e d  t o  t h e  p e t r o c h e m i c a l  i n d u s t r y .  T h e  
D e p a r t m e n t  h a s  b e e n ,  f o r  s e v e r a l  m o n t h s ,  w o r k i n g  w i t h  a c o r p o r a ­
t i o n  r e g a r d i n g  t h e  f u t u r e  d e v e l o p m e n t  o f  a m i n i n g  p r o p e r t y  w i t h i n  
A l a s k a .  T h i s  c o r p o r a t i o n  w i s h e s  t o  p r e v e n t  f u t u r e  a i r  a n d  
w a t e r  p o l l u t i o n  f r o m  t h e  o p e r a t i o n  a n d  h a s  i n v o l v e d  u s  i n  t h e i r  
w o r k .  T h e y  h a v e  a c o n s i d e r a b l e  a m o u n t  o f  i n f o r m a t i o n  d e v e l o p e d  
a t  g r e a t  c o s t .  I f  c o p i e s  o f  t h e i r  r e p o r t s  a r e  p r o v i d e d  t o



u s ,  t h e y  c o u l d  b e  t h e  s u b j e c t  o f  a p u b l i c  i n f o r m a t i o n  r e q u e s t  
t o  u s  f r o m  o t h e r  l e a s e h o l d e r s  i n  t h e  a r e a .  T o  a v o i d  d u p l i c a t i n g  
t h e i r  w o r k  i n  o u r  e n v i r o n m e n t a l  q u a l i t y  m o n i t o r i n g  p r o g r a m ,  
we h a v e  r e q u e s t e d  a n d  h a v e  r e c e i v e d  f r o m  t h e m  a s u m m a r y  o f  
w h a t  t h e y  h a v e  d o n e ,  a n d  t h e y  h a v e  d i s c u s s e d  i t s  s i g n i f i c a n c e  
w i t h  u s .  T h i s  p r o c e s s  w o u l d  b e  e a s i e r ,  h o w e v e r ,  i f  we h a d  
a n  o v e r a l l  a b i l i t y  t o  p r o t e c t  g e n u i n e  p r o p r i e t a r y  i n f o r m a t i o n .

A n o t h e r  c a s e  r e c e n t l y  o c c u r r e d  o n  t h e  K e n a i  P e n i n s u l a  w h e r e  
a s e p t a g e  p u m p e r  a s k e d  u s  n o t  t o  r e l e a s e  t h e  e n g i n e e r i n g  d e s i g n  
f o r  a d i s p o s a l  f a c i l i t y  h e  w a s  p r o p o s i n g .

T h e  s t a t e  t e c h n i c a l  t e a m  w h i c h  w o r k e d  o n  t h e  p e t r o c h e m i c a l  p r o ­
j e c t  f r e q u e n t l y  e n c o u n t e r e d  a n e e d  f o r  i n f o r m a t i o n  w h i c h  may  
b e  p r o p r i e t a r y .  I n f o r m a t i o n  w a s  n e e d e d  on  p r o c e s s e s  a n d  b y ­
p r o d u c t s  t o  d e t e r m i n e  t h e  n e e d s  f o r  s a f e t y  p r e c a u t i o n s ,  s p i l l  
p r e v e n t i n '  a n d  c l e a n u p ,  t r e a t m e n t  r e q u i r e m e n t s ,  a n d  o v e r a l l  
e n v i r o n m e n t a l  i m p a c t .

T h i s  D e p a r t m e n t  h a s  n o  i n t e r e s t  i n  k e e p i n g  p o l l u t a n t  
e m i s s i o n  l e v e l s  c o n f i d e n t i a l .  T h e  c o m p o n e n t s  o f  w a s t e  s t r e a m s  
b e i n g  r e l e a s e d  t o  t h e  s t a t e ' s  l a n d s ,  a i r  o r  w a t e r  w i l l  b e  p r o ­
v i d e d  t o  t h e  p u b l i c .  O u r  a i r  s t a t u t e  i s  w o r d e d  t o  s p e c i f i c a l l y  
e x c l u d e  e m i s s i o n  d a t a  f r o m  c o n f i d e n t i a l i t y  p r o v i s i o n s .  B u t  s u c h  
p u b l i c  d i s c l o s u r e  n e e d  n o t  r e q u i r e  p r o v i s i o n  o f  d e t a i l e d  p r o c e s s  
f l o w  c h a r t s  o r  e n g i n e e r i n g  d e s i g n s .

We w o u l d  h a v e  n o  o b j e c t i o n  t o  p r o v i d i n g  i n f o r m a t i o n  t o  a n o t h e r  
a g e n c y ,  i f  t h a t  a g e n c y  c o u l d  m a i n t a i n  i t s  c o n f i d e n t i a l i t y .  I t  
may  b e  a p p r o p r i a t e  t o  am e n d  s u c h  a p r o v i s i o n  i n t o  t h e  b i l l .
We e n c o u r a g e  y o u r  e n a c t m e n t  o f  S e n a t e  B i l l  6 5 2 .

By  G l e n n  A k i n s ,  D e p u t y  C o m m i s s i o n e r
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

-  2  -



DEPARTMENT OF LAW
/ PO UCH K S T A  TE CA PI TOL

OFFICE OF THE ATTORNEY BENERAL / JUNEAU. ALASKA 99811

A p r i l  2, 19 8 2

S e n a t o r  V i c  F i s c h e r ,  C h a i r m a n  
S e n a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  v
J u n e a u ,  A K  9 9811

Re: P r o p o s e d  c h a n g e s  t o  S B  652 ( C o n f i d e n t i a l i t y
o f  t r a d e  s e crets)

D e a r  S e n a t o r  F i s c h e r :

A t  t h e  c o m m i t t e e  h e a r i n g  o n  S B  652, y o u  a s k e d  m e  
t o  d r a f t  s u g g e s t e d  c h a n g e s  t o  t h e  b i l l  t o  t a k e  c a r e  of t w o  
p r o b l e m s  in t h e  c u r r e n t  v e r s i o n .  E n c l o s e d  is a r e d r a f t  
w h i c h  d e a l s  w i t h  t w o  a r e a s :  1) it c l e a r s  u p  t h e  d e f i n i t i o n
of  w h a t  t y p e  of i n f o r m a t i o n  is e n t i t l e d  t o  c o n f i d e n t i a l i t y ,  
b y  s u b s t i t u t i n g  l a n g u a g e  w h i c h  is u s e d  in t h e  c a s e l a w  to  
d e f i n e  " t r a d e  s e c r e t s " ;  a n d  2) it  p r o v i d e s  a p r o c e d u r e  for 
a l l o w i n g  t h e  d e p a r t m e n t  t o  d i s p u t e  a d e s i g n a t i o n  of i n f o r m a­
t i o n  a s  a t r a d e  s e c r e t .

In t h e  d r a f t ,  t h e  n e w  m a t e r i a l  is u n d e r l i n e d  a n d  
d e l e t e d  m a t e r i a l  is b r a c k e t e d .

L e t  m e  k n o w  if t h e r e  is a n y t h i n g  m o r e  I c a n  do.

S i n c e r e l y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

D K M / j b

E n c l o s u r e

03-C5LH



T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  

| A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

P e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  p r e s e r v a t i o n  
o f  t h e  c o n f i d e n t i a l i t y  o f  t r a d e  s e c r e t s  a n d  o t h e r  
p r o p r i e t a r y  i n f o r m a t i o n  s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n .  T h e  b i l l  i m p r o v e s  a c c e s s  b y  t h e  
d e p a r t m e n t  to c o n f i d e n t i a l  i n f o r m a t i o n  b y  a s s u r i n g  t h e  
p e r s o n  s u p p l y i n g  t h e  i n f o r m a t i o n  t h a t  c o n f i d e n t i a l i t y  w o u l d  
b e  p r e s e r v e d .  T h i s  is e s p e c i a l l y  i m p o r t a n t  t o  e f f e c t i v e l y  
r e g u l a t e  a i r  a n d  w a t e r  q u a l i t y  a n d  s o l i d  w a s t e  d i s c h a r g e s .

T h e  b i l l  i s  v e r y  s i m i l a r  t o  t h e  p r o v i s i o n s  o f  S B  90 a n d  H B  7 
w h i c h  a r e  c u r r e n t l y  i n  t h e  S e n a t e  R u l e s  a n d  H o u s e  J u d i c i a r y  
c o m m i t t e e s ,  r e s p e c t i v e l y .  T h e  p r o v i s i o n s  o f  A S  4 6 . 0 3 -  
. 8 6 5 ( a ) ,  ( b ) , (c) a n d  (e) i n  sec. 1 o f  t h e  b i l l  a r e  n e a r l y
i d e n t i c a l  to t h e  p r o v i s i o n s  o f  A S  4 0 . 2 5 . 0 1 5  (e) (11) , (f)',
( g ) , a n d  ( h ) , r e s p e c t i v e l y ,  w h i c h  w o u l d  b e  e n a c t e d  b y  S B  90.

T h e  p r i m a r y  d i f f e r e n c e s  b e t w e e n  t h i s  b i l l  a n d  S B  90 a r e  t h a t  
t h i s  b i l l  (1) d e a l s  o n l y  w i t h  t r a d e  s e c r e t  i n f o r m a t i o n  
s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ;  

j (2) i n c l u d e s  t r a d e  s e c r e t s  v o l u n t a r i l y  s u b m i t t e d  to t h e
d e p a r t m e n t ;  (3) r e q u i r e s  a w r i t t e n  r e q u e s t  of
c o n f i d e n t i a l i t y ;  (4) a l l o w s  r e l e a s e  o f  t h e  c o n f i d e n t i a l  
i n f o r m a t i o n  s o o n e r  t h a n  20 y e a r s  a f t e r  s u b m i t t a l ,  u p o n
a u t h o r i z a t i o n  o f  t h e  p e r s o n  s u p p l y i n g  t h e  i n f o r m a t i o n ;  a n d  
(5) r e q u i r e s  t h e  d e p a r t m e n t  to p r o v i d e  a g e n e r a l  d e s c r i p t i o n  
o f  a l l  i n f o r m a t i o n  w h i c h  i t  i s  k e e p i n g  c o n f i d e n t i a l .

IV. DATE January 5. 198?_________ PREPARED BY Lynn H. S u k s d o r f ______________
AGENCY D e p t .  E n v i r o n m en t a l  C o n s e r v a t i o n

Original: Legislative Finance PHONE 465-2640______________
..cc:______  Bu d g e t  and Management—  - ---------- - / . j -- V
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BY THE RULES COMMITTEE BY 
CN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 652

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to confidentiality of trade secrets

supplied to the Department of Environmental C o n s e r v a­

tion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.865. CONFIDENTIAL INFORMATION. (a) The department

shall, upon written request of the person supplying the information,

preserve the confidentiality of trade secrets, privileged information,
t — i

and c o n f i d e n t i a ^ T j c o m m e r c i a l , financial, or engineering information 

furnished voluntarily or in compliance with a statute or regulation.

(b) Information kept confidential by the department under (a) of 

this section becomes public 20 years after submittal unless the person 

who supplied the information authorizes earlier release in writing.

(c) Information kept confidential by the department under (a) of 

this section may be released for valid statistical or other information 

gathering purposes if

(1) information which would tend to identify the person to 

whom the record pertains is deleted; and

(2) disclosure is made in a manner which would not compromise 

or defeat the purposes of a statute designed to maintain the c o n f i d e n­

tiality of the information.

(d) A general description of information kept confidential by the 

department under (a) of this section must be available to the public 

upon request.
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(e) Nothing in this section prohibits the release or production of 

subpoenaed records or information to a court or state or municipal

agency.
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