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D e a r  S e n a t o r  F i s c h e r :

I n  r e s p o n s e  t o  y o u r  m e m o r a n d u m  of S e p t e m b e r  29, 1981, I 
h a v e  r e a d  t h e  16 b i l l s  c o n c e r n i n g  r e t i r e m e n t  n o w  b e i n g  c o n s i d­
e r e d  b y  y o u r  c o m m i t t e e .

T h e  m a i n  r e a s o n  I a m  c o m m e n t i n g  on  t h e s e  p r o p o s a l s  is to 
u r g e  r e - w r i t i n g  o f  C h a p t e r  35 o f  T i t l e  39 t o  e l i m i n a t e  p r e s e n t  
d i s c r i m i n a t o r y  p r o v i s i o n s .  I a l s o  w i s h  t o  s p e a k  a g a i n s t  d i s­
c r i m i n a t o r y  p r o v i s i o n s  c o n t a i n e d  in SB 557, 143, 402 and 394 
as w e l l  as s u p p o r t i n g  SB 196.

SB 5 5 7 :

F i r s t  I w o u l d  l i k e  t o  p o i n t  o u t  t h a t  S B  557 is an  e f f o r t  
to m a k e  so m e  h o u s e k e e p i n g  c o r r e c t i o n s  t o  e a s e  a d m i n i s t r a t i v e  o v e r­
sights. In t h a t  e f f o r t ,  t h e  b i l l  h a s  s o m e  m e r i t .  T h e  p r o b l e m  
is t h a t  all o f  C h a p t e r  35 of T i t l e  39 n e e d s  t o  b e  r e - w r i t t e n  to 
c o m p l y  w i t h  the s t a t e  c o n s t i t u t i o n  a n d  w i t h  T i t l e  18 p r o t e c t i o n s  
a g a i n s t  d i s c r i m i n a t i o n  on  the b a s i s  of sex, m a r i t a l  s t a t u s ,  a n d

p a r e n t h o o d .

SB 557 p r o p o s e s  on  p a g e  15 to r e - w r i t e  A S  3 9 . 3 5 . 5 3 5  t o  give 
m e d i c a l  b e n e f i t s  o n l y  to r e t i r e d  e m p l o y e e s ,  t h e i r  s p o u s e s  o r  c h i l d­
ren. S i n g l e  r e t i r e d  p e r s o n s  a r e  t h e r e b y  p r e c l u d e d  f r o m  n a m i n g  a 
b e n e f i c i a r y  o f  t h e i r  own. Y e t  s i n g l e  e m p l o y e e s  p a y  i n t o  t h e  r e­
t i r e m e n t  s y s t e m  at the s a m e  r a t e  as m a r r i e d  e m p l o y e e s .
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At  t h i s  time, AS 39.35 p r o v i d e s  m a r r i e d  s t a t e  e m p l o y e e s  
and t h e i r  s p o u s e s  an o p p o r t u n i t y  to c h o o s e  a t y p e  o f  f i n a n c i a l  
s e c u r i t y  c a l l e d  a j o i n t  s u r v i v o r  option. H o w e v e r ,  s i n g l e  e m ­
p l o y e e s  a n d  t h e i r  b e n e f i c i a r i e s  do  n o t  h a v e  t h i s  c h o i c e .  U n d e r  
AS  3 9 . 3 5 . 4 2 0  a n d  440, m a r r i e d  e m p l o y e e s  m a y  c h o o s e  the j o i n t

s u r v i v o r  o p t i o n  o n c e  t h e y  h a v e  b e e n  e m p l o y e d  for five y e a r s  a n d  
h a v e  t h e r e b y  "vested". H o w e v e r ,  s i n g l e  e m p l o y e e s  w i t h  five 
y e a r s  of s e r v i c e  a r e  d e n i e d  t h a t  choice.

S p e c i f i c a l l y ,  a s i n g l e  e m p l o y e e  is n o t  p e r m i t t e d  t o  h a v e  
h is o r  h e r  b e n e f i c i a r y  r e c e i v e  t h a t  e m p l o y e e ' s  r e t i r e m e n t  m o n e y  
t h r o u g h  a j o i n t  s u r v i v o r  o p t i o n .  O n l y  m a r r i e d  e m p l o y e e s  h a v e  
t h a t  c h o i c e  u n d e r  A S  3 9 . 3 5 . 4 2 0  a n d  440. H o w e v e r ,  A S  3 9 . 3 5 . 4 5 0  
a l l o w s  "a d e p e n d e n t  a p p r o v e d  b y  the a d m i n i s t r a t o r "  to a l s o  be  
a b e n e f i c i a r y .  S u c h  r e s t r i c t i o n s  are b a s e d  o n  a f a l s e  a s s u m p t i o n  
t h a t  o n l y  s p o u s e s  and d e p e n d e n t  c h i l d r e n  can d e v e l o p  a n  e c o n o m­
ic a l l y  d e p e n d e n t  r e l a t i o n s h i p .  Yet b o t h  s i n g l e  a n d  m a r r i e d  e m­
pl o y e e s  p a y  i n t o  t h e  r e t i r e m e n t  s y s t e m  at the same rate a n d  do 
n o t  h a v e  the sa m e  b e n e f i t s .  It is m y  p o s i t i o n  t h a t  d e n y i n g  s i n g l e  
e m p l o y e e s  an o p t i o n  g r a n t e d  o n l y  to m a r r i e d  e m p l o y e e s  is a f o r m  
of d i s c r i m i n a t i o n  v i o l a t i n g  A S  1 8 . 8 0 . 2 2 0  w h i c h  s t a t e s  in part:

"It is u n l a w f u l  for an e m p l o y e r  to r e f u s e  e m p l o y m e n t  t o  
a p e r s o n  or t o  . . . d i s c r i m i n a t e  a g a i n s t  h i m  in c o m p e n­
sa t i o n  o r  in a term, c o n d i t i o n ,  or p r i v i l e g e  o f  e m p l o y­
m e n t  b e c a u s e  o f  h i s  . . . sex, m a r i t a l  s t a t u s  . . .  or 

p a r e n t h o o d ; "

S i n c e  r e t i r e m e n t  is a c o m p e n s a t i o n ,  t erm, c o n d i t i o n  a n d  
p r i v i l e g e  of e m p l o y m e n t ,  t h e  r e t i r e m e n t  s t a t u t e s  as n o w  c o n­
s t i t u t e d  are, in m y  o p i n i o n ,  illegal.

F u r t h e r m o r e ,  the D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s '  p r o­

ce d u r e s  u s e d  t o  d e t e r m i n e  t h e  a m o u n t  of m o n e y  g i v e n  to  e m p l o y e e s ' 
s p o u s e s  u n d e r  the j o i n t  s u r v i v o r  o p t i o n ,  are b a s e d  on o u t d a t e d ,  
s e p a r a t e  m a l e  and f e m a l e  m o r t a l i t y  t a b l e s  w h i c h  h a v e  b e e n  h e l d  
i l l e g a l l y  d i s c r i m i n a t o r y  in m a n y  r e c e n t  c o u r t  cases. See, for 
e x a m p l e ,  C i t y  of L o s  A n g e l e s  v. M a n h a r t , 435 US  702 (1978).
T h i s  d i s c r i m i n a t i o n  on the b a s i s  of sex, in m y  o p i n i o n ,  is a l s o  
a v i o l a t i o n  o f  T i t l e  18 as q u o t e d  above.

A l s o  u n d e r  S B  557, a n e w  s e c t i o n ,  A S  3 9 . 3 0 . 0 9 5 ,  is p r o p o s e d  
w h i c h  g i v e s  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  c o m p l e t e  p o w e r  
a n d  a u t h o r i t y  o v e r  a n e w l y  e s t a b l i s h e d  f u n d  f o r  h e a l t h  and life 
i n s u r a n c e  b e n e f i t s .  W h y  is it n e c e s s a r y  to e s t a b l i s h  this fund 
and w h y  is t h e r e  n o  c h e c k  o n  the c o m m i s s i o n e r ' s  c o n t r o l  o v e r  th i s  
fund? W h y  is t h e r e  n o  p r o v i s i o n  for i n p u t  f r o m  a f f e c t e d  p e r s o n s ?

SB 143:

SB 143 p r o p o s e s  t o  g r a n t  s o m e  s t a t e  e m p l o y e e s  c r e d i t  for 
u n u s e d  s i c k  l e a v e  u p o n  r e t i r e m e n t .  O n  t h e  f a c e  o f  it, t h e r e  a p p e a r s
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to  be  n o t h i n g  w r o n g  w i t h  t h i s  a m e n d m e n t  t o  A S  3 9 . 3 5 . 3 1 5 .  T h e  
p r o b l e m  is t h a t  all s t a t e  e m p l o y e e s  w o u l d  n o t  b e n e f i t  f r o m  t h i s  
p r o p o s e d  c h a n g e .  S e v e r a l  y e a r s  a g o  A S  3 9 . 2 0 . 3 1 0  e s t a b l i s h e d  a 

s e p a r a t e  g r o u p  of s t a t e  e m p l o y e e s  w h o  no  l o n g e r  h a v e  leave. U n­
d e r  C h a p t e r  20, si c k  a n d  a n n u a l  l e a v e  w e r e  d o n e  a w a y  w i t h  a n d  
c o m b i n e d  i n t o  p e r s o n a l  l e a v e  w i t h  a " s i c k  l e a v e  b a n k "  e s t a b l i s h e d  
for e m e r g e n c y  i l l n e s s e s .  S B  143 f a i l s  to s p e a k  to t h o s e  e m p l o y­
ees, t h e i r  p e r s o n a l  l e a v e  a n d  t h e i r  s i c k  l e a v e  b ank. T h e r e f o r e ,  
p a s s a g e  o f  SB 143 in its p r e s e n t  f o r m  w o u l d  d i s c r i m i n a t e  a g a i n s t  
a b o u t  3 ,000 of  t h e  9,000 s t a t e  e m p l o y e e s  w h o  n o  l o n g e r  h a v e  si c k  

leave. In o t h e r  w o r d s ,  th i s  b i l l  a f f e c t s  o n l y  a b o u t  t w o  t h i r d s  
o f  p e r m a n e n t  s t a t e  e m p l o y e e s  and l e a v e s  t h e  o t h e r  o n e  t h i r d  
w i t h o u t  c o m p a r a b l e  b e n e f i t s .

In o r d e r  to a v o i d  th i s  d i s c r i m i n a t i o n ,  SB 143 s h o u l d  e i t h e r  
n o t  b e  p a s s e d  o u t  o f  c o m m i t t e e  o r  s h o u l d  b e  r e - w r i t t e n  t o  i n c l u d e  
e m p l o y e e s  w h o  h a v e  p e r s o n a l  l e a v e  and a s i c k  l e a v e  bank.

S B  4 0 2 :

P r e s e n t l y  s t a t e  e m p l o y e e s  w h o  are v e t e r a n s  m a y  b u y  b a c k  up 

t o  fi v e  y e a r s  o f  t h e i r  m i l i t a r y  s e r v i c e  as c r e d i t e d  ti m e  for s tate 
r e t i r e m e n t .  H o w e v e r ,  u n d e r  p r e s e n t  l a w  t h i s  b u y  b a c k  c a n n o t  take 
p l a c e  u n t i l  t h e  e m p l o y e e  is v e s t e d  or has w o r k e d  f o r  the s t a t e  at 
l e a s t  five years. SB 402 p r o p o s e s  to e l i m i n a t e  the r e q u i r e m e n t  
t h a t  an  e m p l o y e e  m u s t  w o r k  fi v e  y e a r s  for t h e  s t a t e  (or b e  vested) 
b e f o r e  b u y i n g  b a c k  the m i l i t a r y  time.

I o p p o s e  th i s  b i l l  b e c a u s e  it w o u l d  a l l o w  n e w  e m p l o y e e s  w h o  
a re v e t e r a n s  t o  v e s t  t h e i r  r e t i r e m e n t  i m m e d i a t e l y  a f t e r  b e i n g  e m­
p l o y e d  in s t a t e  s e rvice. A l l  o t h e r  e m p l o y e e s  c a n n o t  v e s t  u n t i l  
t h e y  h a v e  had five y e a r s  of s t a t e  service.

F u r t h e r m o r e ,  the f o r m u l a  w h i c h  e s t a b l i s h e s  the c o s t  of b u y i n g  
b a c k  five y e a r s  of m i l i t a r y  t i m e  a m o u n t s  t o  a b o u t  o n e  t h i r d  o f  
t h e  e m p l o y e e ' s  a n n u a l  s a l a r y  at t h e  t i m e  o f  h i s  or h e r  e.ligiblity 
t o  b u y  back. T h a t  m e a n s  t h a t  t h o s e  v e t e r a n s  w h o  h a v e  a l r e a d y  
b o u g h t  b a c k  t h e i r  ti m e  u n d e r  this law, a f t e r  h a v i n g  w o r k e d  five 
y e a r s  for the state, h a v e  p a i d  m o r e  t h a n  a n e w  e m p l o y e e  w o u l d  pay 
u n d e r  t h i s  p r o p o s e d  law. T h e  r e a s o n  for t h i s  d i s c r e p a n c y  is th a t  
a five y e a r  e m p l o y e e  w i l l  e a r n  m o r e  t h a n  a n e w  e m p l o y e e  b e c a u s e  
o f  a n n u a l  s t e p  pay i n c r e a s e s ,  a n d  the g r e a t e r  p r o b a b i l i t y  of p r o­
m o t i o n  .

S B  394

S B  394 p r o p o s e s  to give r e t i r e m e n t  c r e d i t  to t e a c h e r s  o n l y  
w h o  h a v e  s e r v e d  in the p e a c e  corps. T h e  p h i l o s o p h i c a l  ba s e  to 
t h i s  p r o p o s a l  is a r g u a b l e  w h e n  c o m p a r e d  to p r e f e r e n c e  f o r  v e t e r a n s
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w h o  h a v e  r i s k e d  t h e i r  l i v e s  f o r  t h e i r  c o u n t r y .  W h a t  is n o t  
a r g u a b l e  is t h e  g r o s s  i n e q u i t a b i l i t y  o f  the p r o p o s i t i o n  t o  

g i v e  r e t i r e m e n t  c r e d i t  to  one g r o u p  o f  s t a t e  e m p l o y e e s  (here 
t e a c h e r s )  a n d  n o t  to  o t h e r  s t a t e  e m p l o y e e s .  T h i s  c l e a r l y  
d i s c r i m i n a t o r y  b i l l  s h o u l d  n o t  be  p a s s e d  o u t  of  c o m m i t t e e .

I s u p p o r t  S B  196 to m a n d a t e  t h a t  a t  l e a s t  o n e  m e m b e r  of 
t h e  r e t i r e m e n t  b o a r d  be a r e t i r e d  p e r s o n .  It is a l o g i c a l  a n d  
e q u i t a b l e  p r o p o s a l  s i n c e  the g r e a t e s t  i m p a c t  of d e c i s i o n s  m a d e  
b y  the b o a r d  w i l l  b e  w i t h  r e g a r d  t o  r e t i r e d  p e r s o n s .

If y o u  h a v e  a n y  q u e s t i o n s  on  t h e  p o i n t s  r a i s e d  in th i s  
l e t ter, I' l l  be g l a d  to a n s w e r  t h em. T h a n k  y o u  for t a k i n g  the 
t i m e  to c o n s i d e r  t h e s e  issues.

SB 196

S i n c e r e l y ,

F r a n k  Ra y e  
P e r s o n n e l  D i r e c t o r

F R / j b



FISCAL NOTE

L REQUEST
Bill/Resolution No. S e n a t e  8111 No. 394
T itle ,. An Act A llow ing  S e r v i c e  C r e d i t  Under TRS f o r  S a r v l r e  I n  t h e  Peace Corns 
Requested bv S e n a to r  F i s c h e r  Date_________

IL  FISCAL DETAILAgency AfTected Administration - Division o f  Retirement & Benefits ______________
Program  Category Affected  L a b o r  s e r v i c e s  and  E le m e n t a r y  & S e c o n d a ry  E d u c a t io n  ~
B R U ,P r o g r a m ,o r  Subprogram (s) Affected  U2-9Q-H-01-U1-U2 (i'KS) Q Z - l l - 8 - 0 2 - 0 1 - 0 0  (TRS HATCH) 
(N o te :  I f  m o re  than  one b u d g e t  com ponen t  is affected, separate line-item am ounts  and funding fo r  each 

com ponen t  i n  the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 ‘ FY 85 FY 86
100 PERSONAL SERVICES
200 T R A V E L
300 C ONTRACTUAL
400 COMMODITIES
500 EOUTPMENT
$00 LAND & STRUCTURES
700 STATE TRS MATCHING 52.3 5?. 3 6 7 .3 52 .3 5P.3
100 . BENEFITS 9.4 9 .4 9 .4 9 .4 9 .4

TOTAL 0 6l .7 6 1 .1 6 1 .7 61 .7 6 1 .7

FU N D IN G  (Thousands o f  Dollars)

G E N E R A L  FU ND 0 61.7 6 1 .7 6 1 .7 61 .7 5 1 .7
F E D E R A L  FUNDS
VETERAN'S FUND
F i s h  & game fund

HIGHWAY.FUND .
AIRPORT FUND
CAPITAL FUND
p f Fs
TRS

PQSHIQMS HONE
FULLTIME
PART TIME
TEMPORARY

III .  AN ALYSIS (See Fiscal N o te  Preparation Instructions, Section III)

1 .  The c o s t  o f  t h i s  b i l l  would  be l e v e l  a s  t e a c h e r s  h i r e d  on o r  a f t e r  
J u l y  1 ,  1978 would pay t h e  f u l l  a c t u a r i a l  c o s t  o f  t h e  s e r v i c e  
c r e d i t .

2 .  E s t im a te  t h a t  a p p r o x i m a t e l y  100 c u r r e n t  t e a c h e r s  have some Peace 
C orps  s e r v i c e .

3 .  E s t im a te  t h a t  o f  t h o s e  100 t e a c h e r s ,  t h e y  each have  a p p r o x im a te ly  
3 y e a r s  Peace  C o rp s  s e r v i c e .

4 .  To fund t h i s  b i l l ,  t h e  TRS c o n t r i b u t i o n  r a t e  m u s t  be I n c r t a s e d  
by .04* o f  c o v e re d  p a y r o l l  In  FY82.

5 .  E s t im a te  FY82 TRS c o v e r e d  p a y r o l l  to  be $ 2 6 1 ,7 7 5 ,0 0 0 .  y  *.■

IV. DATE A pril  21.1981 p r e p a r e d  r v  P a u l  B. Arn o l d t .  D i r e c t o r -------3 --------
A G E N C Y ______________ D i v i s i o n  Of R e tirem ent.  A B e n e f i t s

Original: Legislative Finance P H O N E ________________ 4 6 5 -4 4 6 0
cc: Budget and Management

Prime Sponsor (Fust Legislator Named) S e n a to r  S t lm son  
f l f f l r e  o f  fhfi Governor (Kel+h CnarHnnl



SB 394

A S S U M P T I O N S :

1. Es t i m a t e d  F Y82 Payroll (Total System)

2. S t a t e  C o n t r i b u t i o n  Rat e  to Fund Bill

3. S t a t e  T R S  M a t c h i n g  R a t e  to Fund Bill

4. School D i s t r i c t  Rate to Fund Bil1

$ 2 6 1 , 7 7 5 , 0 0 0

. 02%

. 02%

. 0 2%

C O S T  ANA L YS I S :

E m p l o y e r

1. D e p a r t m e n t  o f  Edu c a ti o n

2. U n i v e r s i t y  of  Alaska

3. S t a t e  TRS M a t c h i n g

Payrol 1

$ 4 , 7 1 2 , 0 0 0  

$ 4 2 , 6 1 7 , 0 0 0

R ate

X .02% 

X .02%

$ 2 6 1 , 7 7 5 , 0 0 0  X .02%

C o s t  A p p r o p r i a t i o n

$ .9 T o  T h e i r  B u d g e t

$8.5 To T h e i r  B u d g e t

W J

$52.3 To TRS M a t c h

4. S t a t e  TR S  R e g u l a r  Budget:

Personal Services $ -0- To Personal
Travel $ -0- To Travel
Contractual $ -0- To Contractual
C o m m od i t i e s $ -0- To C o m m o d i t i e s
Equi p me n t $ -0- To E q u i p m e n t

C O S T  TO STATE IN FY82 $ 61.7

5. All School D i s t r i ct s  $ 2 14 , 4 4 6 , 0 0 0  X .02% $ 42.9

T O T A L  CO S T  IN FY82 $104.6



Referred: State Affairs and
Finance

IN THE SENATE BY STIMSON AND RODEY

SENATE BILL NO. 394

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL
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an Act entit led :  "An Act allowing service credit under the teachers'

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.25 is  amended by adding a new section to read:

Sec. 14.25.102. CREDIT FOR SERVICE IN THE PEACE CORPS. A member 

who served as a member of  the United States Peace Corps may receive 

creditable service for that service under this system up to a maximum 

of five years. Each 12 months of  Peace Corps service equals one school 

year, and lesser periods of service in the Peace Corps will be deter­

mined for credit purposes in a proportionate ratio  to a year. Credit 

for service in the Peace Corps shall be granted only i f  the member 

makes contributions for the service in the same manner as required for 

outside service under AS 14.25.060. Service in the Peace Corps credited 

under this section shall be included in the 10-year limitation of 

outside service as specif ied in AS 14.25.060, except that i f  entry into 

the Peace Corps is immediately preceded by Alaska membership service 

and termination from the Peace Corps is followed by Alaska membership 

service within one year, the service in the Peace Corps may not be 

included in the 10-year limitation on outside service.

retirement system for service in the Peace Corps."

- 1 - SB 3 9 4


	SSTA12 SB 394



