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. THE LEGISLATURE OF TOE StATE OF ALASKA

• t * TWELFTH LEGISLATURE

FISCAL N O T E
Pjvrt- 2 of 2 Parr.'g

I. R E Q U E S T  ......... "
Bill/Resolution No. CS for SB 248 ( S A )  _
Title Equal Employment Opportunity in the Executive" Branch
Requested bv Senator Fisher _ Date April 24, 1981

II. FISCAL DETAIL 
Agency Affected _ All Departments and the Office of the Governor

Program Category Affected_ All
BRU, Program, or Subprogram(s) Affected All
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 8 2 FY 83 FY 84 FY .85 . FY 86

100 PE R S O N A L  SERVICES -0- 565.5 610.7 659.6 712.4 769.4
200 IIRAY!:!...................... -0- 41.9 48.2 55.4 63.7 73.3

300 C O N T R A C T U A L -0- 70.4 76.0 82.1 88.7 95.8

400 COMMODITIES -0- 32.7 3.8 4-.1 4.4 4.8

?00 EQUIPMENT -0- -0- -0- -0- -0- -0-
600 L A N D  &  STRUC T U R H S -0- -n- -0- -0- -0- -0-

700 GRANTS. CLAIMS. ETC. -0- -0- -0- -0- -0-

T O T A L
-0- 710.5 738.7 801.2 869.2 943.3

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D -0- 710.5 738.7 801.2 869.2 943.3

F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME -0- 15 15 15. 15 15

P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)

A. ASSUMPTION:

The fiscal detail is based on the assumption that CS SB 248 is signed into Law.

B. PROGRAM SUMMARY:

CS SB 248 Sec. 4 amends AS 44.17 to outline the EEO/AA program areas and 
responsibilities for the principal executive officer of each state department.
Key elements include:

1. The preparing, adopting, and implementing an affirmative action plan; /«.

2. the employing by each state department of an equal employment officer to
/-\/' v  \)Wcontinued)

IV. D A T E  April 27, 1981________ PREPARED B Y ___________________ Q C ^ y e  H o g a n _______

A G E N C Y  Division of Equal Employment Opportunity______
Original: Legislative Finance P H O N E  465-3570_______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80) Page 1 of 2



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE 

FISCAL NOTE 

Part 2 o f 2 Parts
CS fo r  SB 248 (continued)

supervise the development and implementation o f the department's A ff irm a tive  
A ction  program.

CS SB 248 w i l l  necess ita te  the  a d d it io n  o f a t le a s t one equal employment 
o f f ic e r  in  fourteen o f the f if t e e n  executive branch agencies . Funding fo r 
the program w i l l  be genera l funds and w i l l  be a llo ca te d  as fo llow s:

POSITION 100 200 300 400
AGENCY TITLE PERSONNEL SVC. TRAVEL CONTRACTUAL COMMODITIES TOTAL

Governor's O ff. EEO I I 35,317 1,951 4,550 2,178 43,996
Adm in is tra tion EEO I I I 40,425 3,749 4,850 2,178 51,202
Law EEO I I 35,317 1,951 4,550 2,178 43,996
Revenue EEO I I I 40,425 3,749 4,850 2,178 51,202
Education EEO I I 35,317 1,951 4,550 2,178 43,996
Hea lth S S o c ia l EEO I I I 40,425 3,749 4,850 2,178 51,202
Services

Hea lth S S o c ia l EEO I I 35,317 1,951 4,550 2,178 43,996
Services

Labor EEO I I I 40,425 3,749 4,850 2,178 51,202
Commerce 8 EEO I I 35,317 1,951 4,550 2,178 43,996
Economic Dev.

M il it a r y  A ffa irs EEO I I 35,317 1,951 4,550 2,178 43,996
Natural. Resources EEO I I I 40,425 3,749 4,850 2,178 51,202
F ish  8 Game EEO I I I 40,425 3,749 4,850 2,178 51,202
P ub lic  Safety EEO I I I 40,425 3,749 4,850 2,178 51,202
Environmental EEO I I 35,317 1,95.1 4,550 2,178 43,996
Conservation

Community 8 EEO I I 35,317 1,951 4,550 2,178 43,996
Regional A ffa irs

TOTALS 565,511 41,851 70,350 32,670 710,382

The t r a v e l funds are necessary fo r  the equal emp]oyment o f f ic e r s  to  implement 
program a c t iv i t ie s  in  t h e ir  agencies statew ide . Contractua l serv ices in c lu d e  
te lephones, p r in t in g , o f f ic e  space, e tc . Commodities are fo r desk top supp lies 
such as p e n c ils , pens, paper, e tc . and major o f f ic e  items under $500.00 such 
as desks, c h a ir s , c a lc u la to rs , bookcases, e tc .

C. COMPUTATIONS:

Th is f is c a l note was prepared by l in e  item  - no formula was used.
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RANGE/STEP
18-A

POSITION TITLE
Equal Employment O ff ic e r  I I I

BARG. UNIT. LOCATION
Juneau

rVPE OF POSITION (STAFF MONTHS-I rp Nn, FORM 1? page/linePRIORITY

JUSTIFICATION:

Th is p o s it io n  is  necessary to  supervise the development 
and implementation o f the Department A ff irm a tive  A ction 
P lan and Program. Duties w i l l  in c lude :

1. Preparation and implementation o f the a ff irm a t iv e  
a c t io n  p lan  and program which id e n t if ie s  problems, 
es tab lishes  goals and tim e tab les  and sets fo rth  
remedies;

AMOUNTTYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY
BENEFITS

$ 150/moHEALTH INS,
TOTAL PERSONAL SERVICES

TRAVEL
CONTRACTUAL
COMMODITIES m onitoring the agencies program t o  ensure that 

a ction s  are  implemented to c o r r e c t  o r  e lim inate  
d iscrim in atory  p r a c t ic e s  and co n d it io n s ; and,

EQUIPMENT
OTHER

TOTAL COST

FUNDING SOURCECODE

FED RCPTS,
GF MATCH
GEN.FUND 1004
I-AJLQRIS,
PGM RCPTS H'?B
OTHER

■ ■ ■ ■CONTINUATION
A D D IT ION

R E QU E S T  F O R  N E W  

P O S I T I O N .
COMPONENT

R E V I S E D
D A T E



RANGE/STEP
16-A

POSITION TITLE
Equal Employment O ff ic e r  I I  (8 pos it io ns)

BARG. UNIT, LOCATION
Juneau

FORM 12 PAGP/L!NE

JUSTIFICATIONAMOUNTTYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY Th is  p o s it io n  is  necessary to  superv ise the development and 

implementation o f  the Department A ff irm a t iv e  A ction  P lan 
and Program. D uties w i l l  in c lu d e :BENEFITS

$ 150/moHEALTH INS, Preparation and implementation o f the a ff irm a t iv e  
a c t io n  p lan  and program which id e n t if ie s  problems 
es tab lish es  goals and time ta b le s  and sets fo rth  
remedies;

TOTAL PERSONAL SERVICES
TRAVEI
CONTRACTUAL
COMMODITIES
EQUIPMENT monitoring the agencies' to  ensure th a t act ions are 

implemented to  co rrect or e lim in a te  d is c r im in a to ry  
p ra c t ices  and cond it io ns ; and,

OTHER
TOTAL COST

FUNDING SOURCECODE

FED RCPTS. See page 2 o f part 2 fo r a llo c a t io n  
o f t h is  c la ss  to  s p e c if ic  agencies.GF MATCH

GEN.FUND 1004
i - A ncpj.s.
PGM RCPTS K>?8
OTHER

CONTINUATION
ADDITION

O ff ic e  o f the Governor
PROGRAMA G EN C Y

R E QU E ST  F O R  N E W  

P O S I T I O N .
COMPONENT

R E V I S E D
DATE



8Sr®f*s*M?ysv''••• i :■■
THE LEGISLATURE OF THE STATE O f ALASKA 

TWELFTH LEGISLATURES8E

FISCAL .N OTE.
Part 1 of 2 Parts

I. R E Q U E S T
Bill/Resolution No. CS for SB 248 (g^)
Xitle Equal Employment Opportunity in the Executive Branch-

Requested bv Senator F isher Date April 24, 198T

II. FISCAL DETAIL 
Agency Affected _ Department of Administration
Program Category Affected labor Services / General G o v e r n m e n t _____________________
BRU, Program, or Subprogram(s) Affected Equal Employment Opportunity /  Admin. Serv. WP-AS~
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 . FY 86

100 PERSONA-1. SERVICES -0- 295.9 319.6 345.2 372.8 402.6

200 T R A V E L -0- 29.2 33.6 38.6 44.4 51.1

300 C O N T R A C T U A L -0- 38.1 41.1 44.4 48.0 51.8

400 COMMODITIES -0- 16.2 2.2 2.4 2.6

CCCM

300 EOUIPM ENT -0- 10.8 -0- -0- -0- -0-
600 L A N D  &  STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS. CLAIMS. ETC. -0- -0- -0- -0- -0- . -0-

-0-
T O T A L

-0- 390.2 396.5 430.6 467.8 508.3

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D -0- 390.2 396.5 430.6 467.8 508.3

F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS 

FULL TIME -0- 8 8 8 8 8

PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

A. ASSUMPTIONS:

'Die fiscal detail is based on the assumption that CS SB 248 is  signed in to  law. 

PROGRAM SUMMARY:B.

SB 248 outlines program areas for the Division of Equal Employment Opportunity* 
Key elements include:

1. Administration of the Equal Employment Opportunity and Affirmative Action 
programs in the executive branch of Alaska state government;

Development and implementation of standards and procedures for agency
a ff irm a t iv e  a c t io n  p lans and programs; (continued}

_______________________ Kaye Hogan*

2.

IV. D A T E  April 27,-1281- .PREPARED BY

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

A G E N C Y  Division of Equal Employment Opportimit 
P H O N E ________ 465-3572__________

33-001 (Rev. 12/80) Page 1 of 2



TWELFTH LEGISLATURE

FISCAL NOTE 
Part 1 o f 2 Parts

CS fo r  SB 248 (continued)

3. Develop procedures to  id e n t if y  and e lim in a te  d iscr im ina to ry  s e le c t io n  and
promotion p rac tices  and a r t i f i c a l  p ra c t ices  not ju s t i f ie d  by business necess ity , 
and develop and implement procedures to  determ ine and reso lve  issues re la te d  to  
a ff irm a t iv e  a c t io n  p lans;

4. Review and m onitoring o f a ff irm a t iv e  a c t io n  p la n s , programs, and employment
system p ractices  fo r compliance w ith  equa l employment opportun ity laws and 
re g u la t io n s ;

5. Provide t r a in in g  in  a n t i- d is c r im in a t io n  laws and regu la t io ns  to  managers,
superv isors , and employees; and,

6. Prepare annual a ff irm a t iv e  a c t io n  p lan  and report.

SB 248 w i l l  necess ita te the a d d it io n  o f the fo llow in g  e ig h t (8) po s it io n s :

1. Three Equal Employment O ff ic e r  I l l ' s  3. One T ra in in g  S p e c ia lis t
2. Three Equal Employment O ff ic e r  I I ' s  4. One Correspondence Secretary I I

Funds fo r tr a v e l w i l l  be necessary fo r te c h n ic a l ass istance to  departments and 
to  prov ide t r a in in g  in  lo ca t io n s  where a m a jo r ity  of s ta te employees are loca ted . 
Contractua l serv ices in c lu d e  te lephone, p r in t in g , o f f ic e  space, e tc . Commodities 
.include sm all desk top items such as p e n c ils , pens, paper, e tc . and major items 
under $500.00 such as desks, c h a irs , c a lc u la to rs , bookcases, ta b le s , e tc .

Funding fo r the program w i l l  be genera l fund and w i l l  be a llo ca te d  as 
fo llow s :

EXPENDITURES EEO ADMIN. SERVICES

100 270.5 25.4
200 29.2 0
300 34.1 4.0
400 15.2 1.0
500 0 10.8

TOTAL 3119.0 41.2

C. COMPUTATIONS:

Th is f is c a l note was prepared by l in e  item  - no formula was used.

Page 2 of 2



]W  .

POSITION T IT L E

Equal Employment O ff ic e r  I I I

PFT
I ! STAFF MGMTHS

12
RP No. PCN N o.

RANGE/STEP

18-A
BAR G . U N IT .

K
PR IO R IT Y

LO CATIO N

Juneau
FORM 12 PAG E/LIN E

TYPE OF EXPEN D ITU R E AM O U N T

1
PERSONAL SERVICES: . „  
S A LA R Y  $2,640
BENEFITS 15.79%
FIC A 6.13%
H E A LTH  INS. ”§ 150/mo

$31,680
5,003
1,942
ljJOO

T O T A L  PERSONAL SERVICES 01 $40,425
T R A V E L 0? 3,7a9

10 C O N TR AC TU AL 03 4,850
11 COM MODITIES 04 2,178

JU S T IF IC A TIO N :

Th is p o s it io n  is  necessary to  supervise the development
and implementation o f the Department A ff irm a tive  A ction
P lan and Program. Duties w i l l  in c lude :

1. P reparation and implementation o f the a ff irm a t iv e  
a c t io n  p la n  and program which id e n t if ie s  problems, 
es ta b lish es  goals and tim e tab les  and sets fo rth  
remedies;

2. m on ito ring  the agencies program to  ensure tha t 
ac t ions  are implemented to  co rrect o r e lim in a te  
d is c r im in a to ry  p ra c t ices  and cond it io n s ; and,

3. preparing repo rts , s t a t is t ic a l a n a ly s is , and 
eva lu a t in g  program progress.

AGENCY PROGRAM Labor Services

1 3 RE Q U E S T  F O R  N E W  

P O S I T I O N .

BRU

CO M PO N EN T.

Equal Employment Opportunity 

Equal Employment Opportunity F Y  8 2

P a g e , _of_ REVISED
DATE

m  t i 'ii.io .t>n»



RANGE/STEP

18-A
POSITION TITLE

Equal Employment Officer III
BARG. UNIT, LOCATION

Juneau
TYPE OF POSITION S TA FF M ONTHS; RP No,

PET 12
PRIORITY FORM 12 PAGE/LINE

FY 82
Administration PROGRAM Laoor services

REQUEST FOR NEW  
POSITION*

BRU .

COMPONENT _

Equal Employment Opportunity

Equal Employment Opportunity

REVISED
DATE

AGENCY

AMOUNT JUSTIFICATION:

$40,425

3,749
4,850
2,178

551,202

This position is necessary to supervise the development 
and implementation of the Department Affirmative Action 
Plan and Program. Duties will include:

1. Preparation and implementation of the affirmative 
action plan and program which identifies problems, 
establishes goals and time tables and sets forth 
remedies;

2. monitoring the agencies program to ensure that 
actions are implemented to correct or eliminate 
discriminatory practices and conditions; and,

3. preparing reports, statistical analysis, and 
evaluating program progress.

TYPE OF EXPENDITURE

13 OTHER__________
TOTAL  COST

CODE FUNDING SOURCE

PERSONAL SERVICES: .
SALARY $2,640

BENEFITS 15.79%
FICA 6.13%
HEALTH INS. $ 150/mo

1,942
1,800

TOTAL PERSONAL SERVICES
TRAVEL

CONTRACTUAL

COMMODITIES
EQUIPMENT

$51,202

I—A RCPTS. -1 
PGM RCPTS 1028

FED RCPTS. 1802
GFM ATCH. 1003 
GEN. FUND <004

n i  i « ouifj . i ia i



RANGE/STEP

18-A
LOCATION

Anchorage
POSITION TITLE

Equal Employment Officer III
8A P 3 . UNIT.

TYPE OF POSITION STAFF MONTHS; RP No.
PIT 12

FORM 12 PAGE/UNEPRIORITY

JUSTIFICATION:

This position is necessary to supervise the development 
and implementation of the Department Affirmative Action 
Plan and Program. Duties will include:

AMOUNTTYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY

BENEFITS

Preparation and implementation of the affirmative 
action plan and program which identifies problems 
establishes goals and time tables and sets forth 
remedies;

$ 150/moHEALTH INS,

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL

COMMODITIES
monitoring the agencies program to ensure that 
actions are implemented to correct or eliminate 
discriminatory practices and conditions; and,

EQUIPMENT

OTHER
TOTAL COST

preparing reports, statistical analysis, and 
evaluating program progress.

FUNDING SOURCECODE

FED RCPTS
GF MATCH
GEN. FUND 10(11

i-A.ncp.is,
PGM RCPTS H>?8

OTHER

CONTINUATION
ADD ITIO N

Administration PROGRAMAGENCY

Equal Employment Opportunity

Equal Bnployment OpportunityREQUEST FOR NEW  
POSITION.

COMPONENT

REVISED
DATE

_________0 1 1 1 .Oft>



STAFF MONTHS. RP No

CODE

GF MATCH

l - A  nCP-T.S,

OTHER

C ONTINUATION
ADD ITIO N

POSITION TITLE
Equal Employment Officer II

RANGE/STEP
16-A

BARG. UNIT.

K
LOCATION

Juneau
TYPE OF POSITION

PET
PRIORITY FORM 12 PAGE/LINE

TYPE OF EXPENDITURE AMOUNT

PERSONAL SERVICES:
SALARY $ 2 , 2 9 1

BENEFITS 15.79%
FICA 6.13%
HEALTH INS. $ 150/mo.

$27 ,U92
U.340
1,685

TO TAL PERSONAL SERVICES $35,317

TRAVEL 1,951

CONTRACTUAL ^ 5 5 0
COMMODITIES 2,178
EQUIPMENT

OTHER
TOTAL COST W r g w

FUNDING SOURCE

FED RCPTS. 100?

GEN. FUND 100-1

PGM RCPTS K>?8

JUSTIFICATION:

This position is necessary to supervise the development and 
implementation of the Department Affirmative Action Plan 
and Program. Duties will include:

1. Preparation and implementation of the affirmative 
action plan and program which identifies problems, 
establishes goals and time tables and sets forth 
remedies;

2. monitoring the agencies' to ensure that actions are 
implemented to correct or eliminate discriminatory 
practices and conditions; and,

3. preparing reports, statistical analysis, and evaluating 
program progress.

AGENCY PROGRAM La)x>r Servicer

BflU Equal Employment 0p]x)rtunity

COMPONENT Equal Employment Opportunity

p nn 4 8 REVISED
Pn0o-------------of-------------------------------  DATE

Admin istrat ion

i  O  REQUEST FOR NEW  
POSITION.



POSITION TITLE
Equal Employment Officer II

RAfJGE/STEP
16-A

BARG. UNIT.
K

TYPE OF POSITION
PFT

STAFF MONTHS
12

RP No. PCN No. PR IO R ITY

11
12
13
14

TYPE OF EXPENDITURE AMOUNT

1

PERSONAL SERVICES: . 
SALARY $2,291

BENEFITS 15.79%
FICA 6.13%
HEALTH INS. $ 150/mo.

$27,492
4,340

1,685
1,800

TO TAL PERSONAL SERVICES 01 $35,317

TRAVEL 02 1,951

10 CONTRACTUAL 03 4.550
COMMODITIES 04 2 0 7 8
EQUIPMENT or,

OTHER
TO TAL COST $43’, 9^5"

JUSTIFICATION:

This position is necessary to supervise the development and 
implementation of the Department Affirmative Action Plan 
and Program. Duties will include:

1. Preparation and implementation of the affirmative 
action plan and program which identifies problems, 
establishes goals and time tables and sets forth 
remedies;

2. monitoring the agencies' to e:isure that actions arc 
implemented to correct or eliminate discriminatory 
practices and conditions; and,

3. pr-paring reports, statistical analysis, and evaluating 
program progress.

AGENCY Administration PROGRAM Labor Services

13 REQUEST FOR NEW  
POSITION.

B R ll.

C OM PONENT.

Equal Gnployment Opportunity

Equal Employment Opportunity
FY 82

PnflO— ~ . .of.. 8 REV ISED
DATE



OTHER

LOCATIONBARG. UNIT.

Anghoragg,

-J O  REQUEST FOR NEW  
* POSITION.

_ pnnnnaM Labor Services__________________

Equal Employment Opportunity 

c o m p o n e n t _______Equal Employment Opportunity

 ___ G . 8 REVISED
Pogo---------------o f---------------------------------  d a t f

PERSONAL SERVICES: . 
SALARY $ 2 , 2 9 1

BENEFITS 15.79%
FICA 6.13%
HEALTH INS. $ 150/mo.

1.635
1,800

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL

COMMODITIES

EQUIPMENT

OTHER
TOTAL COST

$35,317
"'i,95r

4.550
2.178

$43, y % _

This position is necessary to supervise the development and 
implementation of the Deportment Affirmative Action Plan 
and Program. Duties will include:

X. Preparation and implementation of the affirmative 
action plan and program which identifies problems, 
establishes goals and time .tables and sets forth 
remedies;

2. monitoring the agencies' to ensure that actions are 
implemented to correct or eliminate discriminatory 
practices and conditions; and,

CODE FUNDING SOURCE

FED RCPTS. 1402

GF MATCH. K I03
GEN. FUND 100-1

i-a ncpTS...-i°J.rt

$43,996

PGM RCPTS H '?8

preparing reports., statistical analysis; 
program progress.

and evaluating

TYPE OF EXPENDITURE

rCN No.

AMOUNT

3

•; V.: v

POSITION TITLE
Equal Employment Officer II

TYPE OF POSITION jSTAFF MON i n o  ,
PFT

I S T A F F  m u h m o ,

J ir  .
H P  NO.

iji

Admin istration

RANGE/STEP
16-A

rn iG R IT Y

JUSTIFIC ' "ION:

FY 82

OB



FUNDING SOURCECODE

FED RCPTS.

GF MATCH

1-A RCPTS,
PGM RCPTS !(•?«

OTHER

CONTINUATION

RANGE/STEP

19-A

BARG. UNIT, LOCATION

Juneau
FORM 12 PAGE/LINEPR IO R ITY

i f
POSITION TITLE

Training Specialist_______ ______
T V P P  n r  POSITION I c t a f f  M O NTHS I RP No.

PFT J 12 J

AG EN C Y,
Administration

i  O  REQUEST FOR NEW  
1 W  POSITION.

PROGRAM Labor Services

brU Equal Employment Opportunity

Equal Employment Opportunity
COMPONENT    — 1-------------- _  —

7 , 8 REVISED
Pago------------- of-------------  DATE

JM_lL3ii£P_iSni



POSITION TITLE
Correspondence Secretary II

RANGE/STEP
10-B

BARG. UNIT.
G

LOCATION
Juneau

TYPE OF FU SITIUN
PFT

J S1 A h h  MONTHS ;i

12 J
RP No. I---- —rv,w iso.

10
11
12
13
14

TYPE OF EXPENDITURE AMOUNT

1

PERSONAL SERVICES:
SALARY ______ $1,613

BENEFITS 15.79%
FICA 6.13%

HEALTH INS. $ 150/mo

$19,356
3,056
1,187
1,800

TOTAL PERSONAL SERVICES 01 $25,399

TRAVEL 02
CONTRACTUAL 0 3 4,000

COMMODITIES 04 1,000

EQUIPMENT or. 10.800
OTHER

TO TAL COST
J p j t l l i a f l n

JUSTIFICATION:

This position will be necessary to provide typing support 
for EEO Division staffing increase.

The position will type documents, reports, plans, letters, 
memos, etc. on sophisticated word processing equipment.

AGENCY PROGRAM

13 REQUEST FOR NEW  
POSITION.

BRU

COMPONENT _

Centralized Administrative Services

Administrative Services

WP/AS
FY 82

Pogo_ _of_
REV ISED

DATE
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FISCAL N O T E

I. R E Q U E S T
d ; i i  / nL>U1/ IVCOUIUllVll S3 248

Title An Act relating to equal employment opportunity in the executive branch.

Requested by_ Senator Fischer . Date March 20, 1981

II. F I S C A L  D E T A I L  
Agency Affected _
Program Category' Affect£d_

Department of Administration

General Government
BRU, Program, or Subprogram(s) Affected Equal Employment Qpportunitv/Admin ■ Svcs: WP-AS 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  8 2 F Y  8 3 FY  84 F Y  35 . F Y  8 6

m o P E R S O N A L  S E R V I C E S 0 255.5 275.9 298.0 321.8 347.5

^00 T R A V E L 0 22.0 24.6 27.6 30.9 34.6

,300 C O N T R A C T U A L 0 62.5 67.5 72.9 78.7 85.0

400 C O M M O D I T I E S 0 11.1 2.3 2.5 2.7 2.9

son E Q U I P M E N T 0 10.8 0 0 0 0

600 L A N D  &  S T R U C T U R E S 0 0 0 0 0 0

700 G R A N T S .  CLAIMS. ETC, 0 0 0 0 0 0

...............1____ . . . .
T O T A L 0 361.9 370.3 401.0 434.1 470.0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 361.9 370.3 401.0 434.1 470.0

F E D E R A L  F U N D S

O T H E R  (Snecifv Fund Source) 0

POSITIONS

F U L L  T I M E 0 7 7 7 7 7

P A R T  T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

111. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

A. ASSUMPTIONS:

The fiscal detail is based on the assumption that SB 248 is signed into law.

B. PROGRAM SUMMARY:

SB 248 outlines program areas for the Division of Equal Employment. Key 

elements include:

1. Administration of the Equal Employment Opportunity' and Affirmative Action 
programs in the executive branch of Alaska state government ;

2. Development and implementation of standards and procedures for agency 

affirmative action plans and programs; )n (continAbdxcn next page)

IV. D A T E  March 20, 19S I  P R E P A R E D  B Y _______ 1<£
w r m

ye He1,sari V l C  J A  
f  Equal Employment OptA G E N C Y  Division of tqual Employment Opportunity

Original: Legislative Finance P H O N E _ 485-3571______________

cc: Budcet and Management
Prime Sponsor (First Legislator Named) Senator Ferguson

Keith Specking 
33-001 (Rev. 1 2 / 3  0)



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE

FISCAL NOTE

SB 248 (continued)

3. Review and monitoring of affirmative action plans, programs, and 
employment system practices for compliance with equal employment 
opportunity laws and regulations;

4. Enforcement of equal employment opportunity and affirmative action; 
and,

5. Provide training in anti-discrimination laws and regulations to 
managers, supervisors, and employees.

SB 248 will necessitate the addition of the following seven (7) positions:

1. Three Equal Employment Officer II's 3. One Training Specialist
2. Two Investigator Ill’s 4. One Correspondence Secretary II

Funds for travel will be necessary for investigations and to provide
training in locations where a majority of state employees are located.
Contractual services include telephone, printing, office space, etc.
Commodities include small desk top items such as pencils, pens, paper,
etc. and major items under $500.00 such as desks, chairs, calculators,
bookcases, tables, etc.

Funding for the program will be general fund and will be allocated as
follows:

EXPENDITURES EEO ADMIN. SERVICES

100

200
300
400
500

230.1
22 .0
58.5
10.1
0

25.4
0
4.0
1.0 

10.8

TOTAL 320.7 41.2

C. COMPUTATIONS:

This fiscal note was prepared by line item - no formula was used.



POSITION TITLE

Equal E m p l o y m e n t  O f f i c e r  II

RANGE/STEP

1 6  A

BARG. UNIT.

Confid.

LOCATIQN

J u n e a u

bfSAPPAj

TYPE OP POSITION

PF T I
 STAFF MONTHS

12 .
RP No. PCN No. PRIORITY FORM 12 PAGE/LINE

1

11
12

13
14

TYPE OF EXPENDITURE AMOUNT

1

PERSONAL SERVICES:
SALARY______________2291

BENEFITS
FICA .0613
HEALTH INS. 150/mo.

2 7 , 4 92

434Q_
.1685

1 800

TOTAL PERSONAL SERVICES O'
3

10
TRAVEL 02 _Z95_
CONTRACTUAL 4.3.33
COMMODITIES 0-* .1.598.
EQUIPMENT
OTHER

TOTAL COST ,42.i,Q43-

CODE FUNDING SOURCE

ir» FED RCPTS. li l . ) . ’
A

10 GF MATCH. 1llf». __ A

17 GEN. FUND > n o : A 4 2 , 0 4 3
1B 1—A RCPTS. : r v " A

19 PGM RCPTS , ....
*

20 OTHER

JUSTIFICATION:

T h e s e  3 p o s i t i o n s  will be n e c e s s a r y  to i m p l e m e n t  the d e p a r t­

m e n t  a f f i r m a t i v e  a c t i o n  p l a n  an d  p r o g r a m  p r o v i s i o n s  o f  SB 

248.

Eac h o f  t h e s e  p o s i t i o n s  will h ave the r e s p o n s i b i l i t y  f o r  3 

e x e c u t i v e  b r a n c h  a g e n ci e s .  T h e i r  d u t i e s  will i n c l u d e  but 

n o t  be l i m i t e d  to:

1. P r o v i d i n g  t e chnical a s s i s t a n c e  to the a g e n c i e s  in 

p r e p a r a t i o n  an d  i m p l e m e n t a t i o n  of  a f f i r m a t i v e  a c t i o n  

p l a n s and p r o g r a m s  w h i c h  i d e n t i f y  p r o b l em s ,  e s t a b l i s h  

go a l s  an d time  tables, an d  s e t  f o rt h  remedies;

2. M o n i t o r  a g e n c y  p r o g r a m s  to e n s u r e  that a c t i o n s  a r e  

i m p l e m e n t e d  in o r d e r  that all p er sonnel p r ac t i c e s ,  

t erms a n d  c o n d i t i o n s  a r e  n o n - d i s c r i m i n a t o r y ;

3. A s s i s t  a g e n c i e s  in e v a l u a t i n g  their p ro g r a m s  and plans 

an d  m o n i t o r  w o r k  force statis ti c s .

AGENCY A d m i n i s t r a t i o n p r o g r a m  L a h c r _ S . e m . c e s .

13 REQUEST FOR NEW  
POSITION.

b r u  Equal E m p l o y m e n t  O p p o r t u n i t y  

c o m p o n e n t  Equal E m p l o y m e n t  O p p o r t u n i t y

Pago 1 o f 6

FY 82
REVISED

DATE



POSITION TITLE
Equal E m p l o y m e n t  O f f i c e r  II

TYPE 0 "  POSITION

PFT
S TA FF MONTHS 

12
RP No. PCN No.

RANGE/STEP
16 A

DARG. UNIT.
Confid.

PRIORITY

LOCATION
J u n e a u

FORM 12 PAGE/LINE

Di3AP^

'V

11

12
13
14

TYPE OF EXPENDITURE AMOUNT

1

PERSONAL SERVICES: 
SALARY 2291

BENEFITS .JL57JL
FICA -J1613.
HEALTH INS. -LSQ/ hiq ..

2 7 , 4 9 2

JL34Q_
,lv685.
l i t

TOTAL PERSONAL SERVICES _35jl2LZ_
TRAVEL 02 796

10 CONTRACTUAL it: -4 >333.
COMMODITIES ■1,598..
EQUIPMENT
OTHER

TO TAL COST A I M 1

JUSTIFICATION:

T h e s e  3 p o s i t i o n s  will be n e c e s s a r y  to i m p l e m e n t  the d e p a r t­

m e n t  a f f i r m a t i v e  a c t i o n  p l a n  and p r o g r a m  p r o v i s i o n s  o f  SB 

248.

E a c h  of  these p o s i t i o n s  will hav e  the r e s p o n s i b i l i t y  for 3 

e x e c u t i v e  b ra n c h  ag e ncies. T h e i r  d u ti e s  will i n c l u d e  but 

n o t  be l i m i t e d  to:

1. P r o v i d i n g  technical a s s i s t a n c e  to the a g e n c i e s  in 

p r e p a r a t i o n  and i m p l e m e n t a t i o n  of a f f i r m a t i v e  a c t i o n  

p l a n s and p r o g r a m s  w h i c h  i d e n t i f y  p r o b l e m s ,  e s t a b l i s h  

g o a l s  a n d  tim e  tables, an d  s e t  f o r t h  r e medies;

2. M o n i t o r  a g e n c y  p r o g r a m s  to e n s u r e  that a c t i o n s  ar e  

i m p l e m e n t e d  in o r d e r  tha t all per s on n e l  p r a c t i c e s , 

t erms a n d  c o n d i t i o n s  a r e  n o n - d i s c r i m i n a t o r y ;

3. A s s i s t  a g e n c i e s  in e v a l u a t i n g  their p r o g r a m s  and plans 

a n d  m o n i t o r  w o r k  force statist i c s .

a g e n c y __ A d m i n i s t r a t i o n PROGRAM L a b o r  S e r v i c e s

■j 2  REQUEST FOR NEW  
POSITION.

BRU Equal E m p l o y m e n t  O p p o r t u n i t y

c o m p o n e n t  Equal E m p l o y m e n t  O p p o r t u n i t y

Page J  o l 6

FY 82
REVISED

DATE

CODE

GF MATCH

l-A-PCPTS,

CONTINUATION 
A D D IT IO N ____

FUNDING SOURCE

FED RCPTS. IQ'V'

GEN. FUND 4 2 , 0 4 3

PGM RCPTS



11

12
13
14

15
JG_
17

PERSONAL SERVICES:
SALARY 2291

BENEFITS .1579
FICA .0613

HEALTH INS. 150/mo.

27 , 4 9 2

4 , 3 4 0

1,685

1,800

TOTAL PERSONAL SERVICES I ) '

TRAVEL
10 CONTRACTUAL

COMMODITIES 04
EQUIPMENT

0 T HCR
10TA L COST

CODE

IB
19
20

FUNDING SOURCE

FE D  RCPTS .  >

GF MATCH. : I'-T.'
GEN. FUND

1-A RgCIS.
PGM RCrTS

OTHER

35 , 3 1 7

795

4 , 3 3 3

1 , 5 9 8

J L L M 1

T h e s e  3 p o s i t i o n s  will be n e c e s s a r y  to i m p l e m e n t  the d e p a r t -  j 

m e n t  a f f i r m a t i v e  a c t i o n  plan  a n d  p r o g r a m  p r e v i s i o n s  o f  SB 

248,

E a c h  o f  t h e s e  p o s i t i o n s  will h a v e  the r e s p o n s i b i l i t y  f o r  3 

e x e c u t i v e  b r a n c h  a g encies. T h e i r  d u t i e s  will i n c l u d e  but 

no t  be l i m i t ed  to:

1. P r o v i d i n g  tech n i c a l  a s s i s t a n c e  to the a g e n c i e s  in 

p r e p a r a t i o n  and i m p l e m e n t a t i o n  o f  a f f i r m a t i v e  a c t i o n  

p lans and p r o g r a m s  w h i c h  i d e n t i f y  p r o b l em s ,  e s t a b l i s h  

g o a l s and tim e  tables, a nd  set f o rt h  remedies;

2. M o n i t o r  a g e n c y  p r o g r a m s  to e n s u r e  that ac t i o n s  are 

i m p l e m e n t e d  in o r d e r  that all p e r s o n n e l  p r ac t i c e s ,  

terms and c o n d i t i o n s  are n o n - d i s c r i m i n a t o r y ;

3. A s s i s t  a g e n c i e s  in e v a l u a t i n g  their p r o g r a m s  and plans 

an d  m o n i t o r  w o r k  f o r c e  statist i c s .

AGENCY A d m i n i s t r a t i o n p r o g r a m  L a b o r  S e r v i ces

-j 0  REQUEST FOR NEW  

POSITION.

BRU ^ M uu 1 1 wjrniirii u uuniiy

r n M P D N F N T  Equal E m p l o y m e n t  O p p o r t u n i t y
1FY  82

uuiviriJritPii . .r J i r y j —

Png. 3 «| 6 r e v i s e d  
U ' • .. -  d a t e  --------------



RANGE/STEP BARG. UNIT.

Con fi d

LOCATION .

J u n e a u

PRIORITY FORM 12 PAGE/LINE

AMOUNT

3

M LA 25.
3.749 

_ J L M 1
..i,a6z

JUSTIFICATION:

Sec. 3 9 . 2 8 . 0 2 0 ( 6 )  w h i c h  g i v e s  the D i v i s i o n  o f  Equal E m­

pl o y m e n t  O p p o r t u n i t y  e n f o r c e m e n t  p o w e r s  will r e q u i r e  the 

a d d i t i o n  of  2 i n v e s t i g a t o r  p o s i t i o n s .  T h e s e  p o s i t i o n s  will:

1. I n v e s t i g a t e  c h a r g e s  a l l e g i n g  v i o l a t i o n s  of a f f i r m a t i v e  

a c t i o n  s t a n d a r d s  a n d p r o c e d u r e s ;

2. C o l l e c t  and p r e p a r e  e v i d e n c e  for the legal e n f o r c e m e n t  

o f  a f f i r m a t i v e  a c t i o n  s t a n d a r d s  a n d  p r o c e d u r e s ;

3. I n t e r v i e w  and  take s t a t e m e n t s  from t hose a l l e g i n g  non- 

c o m p l i a n c e  a n d  w i t n e s s e s ;

POSITION TITLE

I n v e s t i g a t o r  III

TYPE Or  POSITION

P F T

STAFF MONTHS RP No.

TYPE OF EXPENDITURE

PERSONAL SERVICES:
SALARY 2640 3 1 » 6 8 0

BENEFITS .1579
FICA - J M L
HEALTH INS. 150/mo. 1 .800

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EQUIPMENT

OTHER
14 TOTAL COST

PGM RCPTS

OTHER

CONTINUATION.

-
4A KEY - NUMBER!

FUNDING SOURCECODE

FED RCPTS. " ' ' I ?
C,F MATCH. I CL1.'*

G EN .rU N D 50,869

l - A  RCPTS. ■ ! '  >

4. A n a l y z e  and e v a l u a t e  e v i d e n c e  and a s s i s t  legal counsel 

w i t h  c o m p l e x  or  unusual p r o b l e m s  r e l a t i n g  to i n v e s­

ti g a t i o n  and  s u b s t a n t i a t i o n  o f  the charge;

5. A p p e a r  as an e x p e r t  w i t n e s s  fo r  t h e p r o s e c u t i o n  in 

legal pr o c e e d i n g s .

a g e n c y   Admi n.i s.Lration.. p r o g r a m  __Labor_.Ser_vices.

i  0  REQUEST FOR NEW  
POSITION.

b r u  Equal E m p l o y m e n t  O p p o r t u n i ty 

c o m p o n e n t  Equal E m p loy m e n t  O pp o r t u n i t y  

Pngo A  of 6

FY 82
REV ISED

DATE



RANGE/STEP LOCATION

J u n e a u

POSITION TITLE BARG. UNIT.

C o n f i dI n v e s t i g a t o r  III
STAFF MONTHS. RP NoTYPE O f POSITION FORM 12 PAGE/LINEPRIORITY

PGM RCPTS
OTHER

I x Z ^ j f r o n  «
CONTINUATION

TYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY 2 6 4 0

BENEFITS .1579
FICA .0613

HEALTH INS. 150/mo.

3 1 , 6 8 0

5,003

1,942

1 ,800

TOTAL PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES

EQUIPMENT

OTHER
TOTAL COST

CODE FUNDING SOURCE

GF MATCH. 'C '1!
GEN. FUND

AGENCY A d m i n i s t r a t i o n

AMOUNT

4 0 , 4 2 5

3 , 7 4 9

_ 5 C L M 9 _

PROGRAM

JUSTIFICATION:

Sec. 3 9 . 2 8 . 0 2 0 ( 5 )  w h i c h  gives t h e  D i v i s i o n  of Equal E m­

pl o y m e n t  O p p o r t u n i t y  e n f o r c e m e n t  po we r s  will r e q u i r e  the

a d d i t i o n  o f  2 i n v e s t i g a t o r  positi o n s .  T h e s e  p o s i t i o n s  w i l l :

1. I n v e s t i g a t e  c h a r g e s  a l l e g i n g  v i o l a t i o n s  of a f f i r m a t i v e  

a c t i o n  s t a n d a r d s  an d  p r o c e d u re s ;

2. C o l l e c t  a n d  p r e p a r e  e v i d e n c e  fo r  the legal e n f o r c e m e n t  

of a f f i r m a t i v e  a c t i o n  sta n d a r d s  and p r o c e d u r e s ;

3. I n t e rv i e w  and take s t a t e m e n t s  f r o m  t h o s e  a l l e g i n g  n on- 

c o m p l i a n c e  and w it n e s s e s ;

4. A n a l y z e  a n d  e v a l u a t e  e v i d e n c e  a n d  a s s i s t  legal coun s e l  

w i t h  c o m p l e x  or  unusual p r o b l e m s  r e l a t i n g  to i n v e s­

tigation a nd  s u b s t a n t i a t i o n  of the charge;

5. A p p e a r  as an e x p e r t  w i t n e s s  for the p r o s e c u t i o n  in 

legal p r o c e e d i ng s .

L a b o r  S e r v i c e s

-] 0  REQUEST FOR NEW c o m p o n e n t  

w POSITION.

Equal E m p l o y m e n t  O p p o r t u n i t y

Equal E m p l o y m e n t  O p p o r t u n i t y
FY 82

REVISED
DATE



POSITION T ITLE RANGE/STEP BARG. UNIT.

Confid,

LOCATION ,

J u n e a uT r a i n i n g  S p e c i a l i s t
STAFF MONTHS PRIORITY FORM 12 PAGE/LINE

AMOUNT JUSTIFICATIONTYPE OF EXPENDITURE

TRAVEL

TOTAL COST

CODE FUNDING SOURCE

P a s s a g e  o f  SB 2 4 8  Sec. 3 9 . 2 8 . 0 2 0 . ( 7 )  will r e q u i r e  the 

a d d i t i o n  o f  1 T r a i n i n g  S p e c i a l i s t  p o sition. Th e  T r a i n i n g  

S p e c i a l i s t  will have the r e s p o n s i b i l i t y  for:

43,307

-L2.j_13.Z-

.. 1 ,598

62 , 8 7 7

1. A c c e s s i n g  the t r a i n i n g  needs o f  d e p a r t m e n t s  of the 

E x e c u t i v e  Branch;

2. D e v e l o p i n g  and p r e p a r i n g  s e m i n a r s ,  w o r k s h o p s ,  b u l­

letins, p a m p h l e t s ,  etc. to a d d r e s s  the t r a i n i n g  n eeds 

i d e n t i f i e d  t h r o u g h  a c c e s s m e n t s  o r  reque s t s  f r o m  d e ­

partments ;

3. I n s t r u c t / f a c i l i t a t e  a n d  c o o r d i n a t e  t r aining;

4. F o l l o w - u p  o n  t r a in i n g  to a s s u r e  that it is effec t i v e .

FED RCPTS. '')•)>•
GF MATCH.
GEN.FUND 62 , 8 7 7

TOTAL PEPSCNAL SERVICES

PERSONAL SERVICES:
SALARY______________2837
BENEF IT S_______ . 1579

3 4 , 0 4 4

5,376
2 , 0 8 7

EQUIPMENT
OTHER

. I , ; , . __________________ ,
PGM RCPTS ' ‘

CONTRACTUAL

COMMODITIES

FICA

HEALTH INS. 1 5 0 /m O .

AGENCY A d m i n i s t r a t i o n p r o g r a m  L a b o r  S e r v i c e s

* 0  REQUEST FOR NEW  
POSITION.

b r u  Equal E m p l o y m e n t  O p p o r t u n i t y

c o m p o n e n t  Equal E m p l o y m e n t  O p p o r t u n i t y

Pago 6  of 6

FY 82
REV ISED

DATE
O » 1 *



'■MS i\\W . * • -

1

POSITION TITLE
C o r r e s p o n d e n c e  S e c r e t a r y  II

RANGE/5TEP
10B

BARG. UNIT.
G

LOCATION
J u n e a u s p wm Jbllfil

2
TYPE OF POSITION

PF T
. . . .  J

STAFF m O N iH S . 
12

4

HP NO.

■

PCN No. PR IOR ITY
• 7 FORM 12 PAGE/LiNE wm

zo

TYPE OF EXPENDITURE
1

PERSONAL SERVICES: 
SALARY 1 , 6 1 3
BENEFITS ,1511
FICA
h e a l t h  i n s . 150/mo.

19.356

U M .
J L J - 8 L

. L J M .
TOTAL PERSONAL SERVICES 01

TRAVEL 02
CONTRACTUAL 03

COMMODITIES 0-1
EQUIPMENT 05

OTHER
TOTAL COST

AMOUNT

25,399

- 0 -

4,000
1 , 0 0 0

10,800

41,199

CODE FUNDING SOURCE
FED RCPTS. 1 0 0 2
GF MATCH. 100-1
GEN. FUND 100')
l - A  RCPTS. .1Q05
PGM RCPTS 1 0 2 8
OTHER

41 ,199

JUSTIFICATION:

T h i s  p o s i t i o n  will be n e c e s s a r y  to p r o v i d e  ty p i n g  s u p p o r t  for 

E E O  D i v i s . o n  s t a f f in g  increase.

T h e  p o s i t i o n  will type d o c u m e n t s ,  r e p o r t s ,  plans, letters, 

m e m o s ,  etc. on s o p h i s t i c a t e d  word p r o c e s s i n g  e q u i p me n t .

3ENCY A d m i n i s t r a t i o n PROGRAM L a b o r  S e r v i c e s

-J 0  REQUEST FOR NEW  

POSITION*

BRU.

C O M PO N ENT.

Equal E m p l o y m e n t  O p p o r t u n i t y

Equal E m p l o y m e n t  O p p o r t u n i t y FY 82
Pugo. -0/_ REV ISED

DATE



PLEASE NOTEs THE PRECEDING PAGES HERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT,



TO: Niel T h o m a s
E x e c u t i v e  D i r e c t o r  
H u n a n  R i g h t s  C o m m i s s i o n FILE NO

d a t e : M a r c h  19, 1981

TELEPHONE NO

f r o m : P e t e r  C. R o b e r t s o n s u b j e c t : P r o g r a m  o f  A f f i r m a t i v e
A c t i o n  in A l a s k a  S tate 
G o v e r n m e n t  E m p l o y m e n t

I N T R O D U C T O R Y :

A t  y o u r  request, and p u r s u a n t  t o  c o n t r a c t  nu m b e r  A S C H R - P S - 2 1 ,  I 
a t t e n d e d  a m e e t i n g  of the A l a s k a n  S t a t e  C o m m i s s i o n  for H u m a n  
R i g h t s  in A n c h o r a g e ,  A l a s k a  on F r i d a y ,  J a n u a r y  16, 1981 t o­
ge t h e r  w i t h  m e m b e r s  o f  the a g e n c y  S e n i o r  Staff, A t t o r n e y  G e n­
eral W i l s o n  C o n d o n ,  a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l  C a r o l y n  
J ones. Among the is s u e s  d i s c u s s e d  w a s  the nature and e x t e n t  of 
p o t e n t i a l  e m p l o y m e n t  d i s c r i m i n a t i o n  in A l a s k a  S t a t e  g o v e r n m e n t  
and the a p p r o p r i a t e  ro l e  o f  the H u m a n  R i g h t s  C o m m i s s i o n  in 
w o r k i n g  w i t h  o t h e r  g o v e r n m e n t  a g e n c i e s  and o f f i c i a l s  to deal 
w i t h  th a t  d i s c r i m i n a t i o n .

As I p e r c e i v e d  it, the goal of all t h o s e  p r e s e n t  w a s  to find a 
r e s p o n s i b l e  w a y  to i d e n t i f y  p o t e n t i a l  s y s t e m i c  d i s c r i m i n a t i o n  
in S t a t e  g o v e r n m e n t  e m p l o y m e n t  and to d e v e l o p  a p r o g r a m  for the 
e l i m i n a t i o n  of su c h  p o t e n t i a l  d i s c r i m i n a t i o n  v o l u n t a r i l y  r a t h e r  
t h a n  t h r o u g h  an e n f o r c e m e n t  m e c h a n i s m  i n v o lving e i t h e r  the 
a c t i o n  o f  the A l a s k a n  H u m a n  R i g h t s  C o m m i s s i o n  u n d e r  S t a t e  law 
or p o t e n t i a l  law s u i t s  by p r i v a t e  p a r t i e s  an d / o r  the F e d e r a l  
g o v e r n m e n t .  At the c o n c l u s i o n  o f  the m e e t i n g  you a s ked t h a t  I 
p r e p a r e  a me m o  o u t l i n i n g  m y  t h o u g h t s  on the d i s c u s s i o n  and 

p o s s i b l e  ideas for a p r o g r a m  to i m p l e m e n t  these goals. T h e  
m a t e r i a l  o u t l i n e d  b e l o w  r e s p o n d s  to that request. It s h o u l d  
not be read as a r i gid s p e c i f i c  a c t i o n  p l a n  but ra t h e r  as a 
list of m y  t h o u g h t s  c o n c e r n i n g  the p o t e n t i a l  e l e m e n t s  that 
m i g h t  be in such a p l a n  t o g e t h e r  w i t h  some b a c k g r o u n d  m a t e r i a l  
th a t  leads me to t h o s e  thoughts.

Be f o r e  p r e s e n t i n g  my o u t l i n e  t here is one o v e r r i d i n g  t h o u g h t  I 
w i s h  to ex p r e s s .  I w a s  c o n s i s t e n t l y  i m p r essed t h r o u g h o u t  my 
e n t i r e  v i s i t  w i t h  the a b i l i t y  a n d  h i g h - l e v e l  of c o m m i t m e n t  of 
all of the A l a s k a  S t a t e  o f f i c i a l s  w i t h  w h o m  I had the p l e a s u r e  
and o p p o r t u n i t y  to meet. T h e  S t a t e  is p a r t i c u l a r l y  f o r t u n a t e  
in h a v i n g  a g r o u p  of C o m m i s s i o n e r s  such a s  those w h o  s e r v e  on 
the S t ate C o m m i s s i o n  for H u m a n  R i g h t s .  T h o s e  C o m m i s s i o n e r s  
are, in turn, f o r t u n a t e  in h a v i n g  a h i g h l y  skilled and d e d i­
cated s t aff i n c l u d i n g  yourself, your attor n e y ,  and the g r o u p  of 
m a n a g e r s  wi t h  w h o m  I met.
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W i t h o u t  in any way d e t r a c t i n g  from these s t a t e m e n t s  I w o u l d  
p a r t i c u l a r l y  si n g l e  o u t  A t t o r n e y  G e n e r a l  C o n d o n ,  a n d  A s s i s t a n t  
A t t o r n e y  G e n e r a l  J o n e s  w h o  s e r v e s  b o t h  him and yo u r  C o m m i s s i o n .  
T h e  o f f i c e  of A t t o r n e y  G e n e r a l  in t h e  50 s t a t e s  is c o n f r o n t e d  
w i t h  a n  e x t r e m e l y  d e l i c a t e  law e n f o r c e m e n t /  p o l i t i c a l / m a n a g e­
rial p r o b l e m .  As the c h i e f  law e n f o r c e m e n t  o f f i c i a l  for the 
S t a t e  the A t t o r n e y  G e n e r a l  h a s  an o b l i g a t i o n  to see th a t  the 
laws a r e  e f f e c t i v e l y  a d m i n i s t e r e d  and e n f o r c e d .  Y o u r  S t a t e  
H u m a n  R i g h t s  L a w  s p e c i f i c a l l y  a s s i g n s  to h i m  t h e  r e s p o n s i b i l i t y  
t h a t  h e  a s s i s t  yo u r  a g e n c y  in e n f o r c i n g  the laws p r o h i b i t i n g  
d i s c r i m i n a t i o n .  At the same time, as c o u n s e l  for S t a t e  a g e n­
ci e s  in  t h e i r  c a p a c i t y  as e m p l o y e r s  he has an o b l i g a t i o n  to 
d e f e n d  th e m  if and w h e n  they are the s u b j e c t  of legal p r o­
ce e d i n g s .  This e x t r e m e l y  d i f f i c u l t  ro l e  w h i c h  r e q u i r e s  a  m a j o r  
e f f o r t  to b a l a n c e  a p p a r e n t l y  c o n f l i c t i n g  o b l i g a t i o n s  is o n e  
that m a n y  A t t o r n e y s  G e n e r a l  d o n ' t  e v e n  u n d e r s t a n d  m u c h  l e s s  
h a n d l e  in a r e s p o n s i b l e  fashion. I w a s  e x t r e m e l y  i m p r e s s e d  
w i t h  the e x t e n t  to w h i c h  yo u r  A t t o r n e y  G e n e r a l  not o n l y  u n d e r­
sto o d  the s e n s i t i v i t y  of  his dual role but a l s o  was p r e p a r e d  to 
deal w i t h  it by p r o v i d i n g  S t a t e  g o v e r n m e n t  a g e n c i e s  in t h e i r  
c a p a c i t y  a s  e m p l o y e r s  w i t h  r e s p o n s i b l e  a d v i c e  on  the n a t u r e  of  
t h e  o b l i g a t i o n s  th e y  c o n f r o n t  in c o m p l y i n g  w i t h  a n t i - d i s c r i m i n­
a t i o n  law, yet a t  the sa m e  time s t a n d i n g  r e a d y  to d e f e n d  them 
s h o u l d  an a d v e r s a r y  p r o c e e d i n g  arise. I c o n s i d e r  h i s  u n d e r­
s t a n d i n g  of the p r o b l e m  and h i s  w i l l i n g n e s s  to d e v o t e  b o t h  h i s  
o w n  p e r s o n a l  e n e r g i e s  a n d  the r e s o u r c e s  of his A s s i s t a n t  A t t o r­
ney  G e n e r a l  to its s o l u t i o n  to be o n e  of the m o s t  s i g n i f i c a n t  
a s s e t s  w h i c h  the S t a t e  o f  Alaska h a s  at this time.

I. B A C K G R O U N D  OF T H E  P R O B L E M :

T h e  b a c k g r o u n d  of t h i s  issue i n v o l v e s  the e v o l v i n g  legal 
d e f i n i t i o n  of e m p l o y m e n t  d i s c r i m i n a t i o n ,  the f a i l u r e  of 
m o s t  e m p l o y e r s  to u n d e r s t a n d  the d e f i n i t i o n ,  and the 
u n i q u e  p r o b l e m s  w h i c h  a r e  c o n f r o n t e d  in a c h i e v i n g  v o l u n­
tar y  c o m p l i a n c e  w i t h i n  the c o n t e x t  of the S t a t e  g o v e r n­
me n t  :

A . N a t u re of D i s c r i m i n a t i o n :

W h e n  T i t l e  VII of the C i v i l  R i g h t s  Act of 1964 was 
f i r s t  p a s sed, e m p l o y m e n t  d i s c r i m i n a t i o n  w a s  p e r c e i v e d  
b y  mo s t  h u m a n  b e i n g s  and by the legal s y s t e m  p r e t t y  
m u c h  as it w a s  then d e f i n e d  in the a v e r a g e  d i c t i o n­
ary. D i s c r i m i n a t i o n  was a s y n o n y m  for bias, b i g o t r y  
o r  p r e j u d i c e .  D i s c r i m i n a t i o n  i n volved d e l i b e r a t e  o r  
i n t e n t i o n a l  a c t s  s u b j e c t i v e l y  m o t i v a t e d  by an evil 
s t a t e  of m i n d  a g a i n s t  Blacks, N atives, Indians, 
C h i c a n o s ,  or women. The F e d eral a d m i n i s t r a t i v e  
a g e n c y  a s s i g n e d  to e n f o r c e  the law (EEOC) q u i c k l y  
u n d e r s t o o d  that the u n d e r l y i n g  s t a t i s t i c a l  p r o b l e m s  
w h i c h  had led to the p a s s a g e  of a n t i - d i s c r i m i n a t i o n
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l e g i s l a t i o n  (the g a p  in the u n e m p l o y m e n t  rate, the 
g a p  in o c c u p a t i o n a l  d i s t r i b u t i o n ,  and the g a p  in w a g e  
r a t e s  b e t w e e n  m i n o r i t i e s  and w o m e n  and t h e i r  c o u n t e r­
parts) w o u l d  s i m p l y  n o t  y i e l d  to a  law e n f o r c e m e n t  
s t r a t e g y  t h a t  f o c u s e d  o n l y  o n  i d e n t i f y i n g  a n d  e l i m i n­
ating  bias. B a s e d  u p o n  a c a r e f u l  a n a l y s i s  of t h e  
l e g i s l a t i v e  h i s t o r y ,  E E O C  r a p i d l y  d e v e l o p e d  a " s y s­

temic" d e f i n i t i o n  of d i s c r i m i n a t i o n  w h i c h  l o o k e d  
i n i t i a l l y  a t  t h o s e  e l e m e n t s  in the e m p loyers' p r a c­
tices w h i c h  h a d  an a d v e r s e  i m p a c t  o n  m i n o r i t i e s  and 
w o m e n  ( c o n t r i b u t i n g  to t h e  s t a t i s t i c s  o u t l i n e d  above) 
a n d  t h e n  s h i f t e d  the b u r d e n  of  p r o o f  to the e m p l o y e r  
to j u s t i f y  the b u s i n e s s  n e c e s s i t y  of t h o s e  p r a c t i c e s .  
In short, s y s t e m i c  d i s c r i m i n a t i o n  was said to e x i s t  
if an e m p l o y m e n t  p r a c t i c e  h a d  an a d v e r s e  i m p a c t  and 
c o u l d  not be j u s t i f i e d  b y  b u s i n e s s  n e c e s s i t y .  T h e  
b u s i n e s s  n e c e s s i t y  j u s t i f i c a t i o n  f o c u s e s  on two 
el e m e n t s :

d o e s  the p r a c t i c e  w i t h  the a d v e r s e  im p a c t  c o n­
tr i b u t e  to the sa f e  and e f f i c i e n t  o p e r a t i o n  of 
t h e  b u s i n e s s ,  a n d

d o e s  t h e  e m p l o y e r  h a v e  a r e s p o n s i b l e  a l t e r n a t i v e  
p r a c t i c e  t h a t  w o u l d  e q u a l l y  well a c h i e v e  the 
b u s i n e s s  p u r p o s e  a d v a n c e d  w i t h  a l e s s e r  a d v e r s e  
racial, sex or n a t i o n a l  o r i g i n  i m p act?

In this c o n t e x t  r e m e d i e s  s o u g h t  b y  EE O C  and e n f o r c e d  
b y  the c o u r t s  r a p i d l y  s h i f t e d  from i s o l a t e d  a c t i o n s  
d e s i g n e d  to " m a k e  w h o l e "  i n d i v i d u a l  v i c t i m s  of bias. 
In a d d i t i o n  the c o u r t s  i d e n t i f i e d  s y s t e m s  w i t h  a n  
a d v e r s e  i m p a c t  t h a t  c o u l d  not be j u s t i f i e d  and r e­
qu i r e d  e m p l o y e r s  to e l i m i n a t e  th e m  and s u b s t i t u t e  new 

s y s t e m s  that w o u l d  b o t h  e l i m i n a t e  a d v e r s e  i m p a c t  and 
s e rve the e m p l o y e r s '  l e g i t i m a t e  b u s i n e s s  (or " o p e r a­
tional") needs.

B . E m p l o y e r  P e r c e p t i o n  of this C h a n g e :

O n e  of the m o s t  s e r i o u s  p r o b l e m s  that c o n f r o n t e d  
a g e n c i e s  in o b t a i n i n g  v o l u n t a r y  c o m p l i a n c e  w i t h  
a n t i - d i s c r i m i n a t i o n  law w a s  the fact t h a t  m o s t  e m­
pl o y e r s  failed to p e r c e i v e  the n a t u r e  of the c h a n g e  
in the legal s t a n d a r d .  T h i s  p h e n o m e n o n  was p o i n t e d  
o u t  by c o m m i t t e e s  in b o t h  H o u s e s  of  C o n g r e s s  in 1972 
w h e n  they r e v i e w e d  the 1964 v o l u n t a r y  c o n c i l i a t i o n  
m e c h a n i s m  w h i c h  had o r i g i n a l l y  b e e n  e s t a b l i s h e d  for 
T i t l e  VII. B o t h  H o u s e s  of C o n g r e s s  a d v a n c e d  the 
h y p o t h e s i s  that the v o l u n t a r y  c o n c i l i a t i o n  m e c h a n i s m  
had failed p r i m a r i l y  b e c a u s e  the a v e r a g e  e m p l o y e r  
lacked the " t e c h n i c a l  p e r c e p t i o n "  to r e c o g n i z e  that
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its s y s t e m  w a s  d i s c r i m i n a t o r y .  T h i s  led to a f u n d a­
ment a l  d i s a g r e e m e n t  w i t h  t h e  g o v e r n m e n t  o f f i c i a l s  
a t t e m p t i n g  t o  a c h i e v e  v o l u n t a r y  c o m p l i a n c e  a n d  the 
r e s u l t i n g  i m p a c t  led C o n g r e s s  to g i v e  E E O C  e n f o r c e­
m e n t  power, in a sense, to  p r o v i d e  some m u s c l e  w h i c h  
w o u l d  e n c o u r a g e  the e m p l o y e r s  to b e g i n  t h i n k i n g  
s y s t e m i c a l l y .

C . S t a t u s  of V o l u n t a r y  R e m e d i e s  U n d e r  F e d e r a l  L a w :

The e v o l u t i o n  of f e d e r a l  law p r o v i d e s  a b r o a d  a n d  
s t r o n g  p l a t f o r m  for r e s p o n s i b l e  v o l u n t a r y  a f f i r m a t i v e  
a c t i o n  i n c l u d i n g  a c t i o n  o f  a r a c e -  sex- or n a t i o n a l  
o r i g i n - c o n s c i o u s  n a t ure. T h a t  e v o l u t i o n  has the 
f o l l o w i n g  e l e m e n t s :

1.) D e f i n i t i o n  of D i s c r i m i n a t i o n :

In the c a s e  of G r i g g s  v. D u k e  P o w e r  the S u p r e m e  
C o u r t  a d o p t e d  the v i e w  t h a t  a n  e m p l o y m e n t  p r a c­
tic e  w h i c h  " o p e r a t e s  to e x c l u d e "  m i n o r i t i e s  and 
w o m e n  is i l l e g a l  u n l e s s  it c o u l d  be d e m o n s t r­
ate d  to m e e t  the b u s i n e s s  n e c e s s i t y  s t a n d a r d .

2.) A l t e r n a t e  P r a c t i c e s  and R e m e d i e s :

In M o o d y v. A l b a m a r l e  P a p er C o m p a n y  the S u p r e m e  
C o u r t  h e l d  t h a t  the b u s i n e s s  n e c e s s i t y  j u s t i­
f i c a t i o n  r e q u i r e d  an  e m p l o y e r  not on l y  to j u s t i­
fy the p r a c t i c e  but to deal w i t h  the p o s s i b i l i t y  
th a t  t h ere w e r e  a l t e r n a t e  p r a c t i c e s  a v a i l a b l e

1 In a c t u a l i t y  G r i g g s  was a "Black" case, but the p r i n c i p l e  
w a s  l a t e r  e x t e n d e d  to w o m e n  in the D o t h ard ca s e  as e x­
te n d i n g  to all p r o t e c t e d  race, sex, e t h n i c  and r e l i g i o u s  
g r o u p s  u n d e r  T i t l e  VII,
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w h i c h  h a v e  a l e s s e r  a d v e r s e  impact. M o o d y  a l s o  
i m p o s e d  s t r o n g  b a c k p a y  r e m e d i e s  a n d  g a v e  as one 
p o l i c y  r e a s o n  for d o i n g  so that t h e  r e l a t i v e l y  c e r­
tain  p r o s p e c t  o f  r e m e d i e s  w o u l d  b e c o m e  a c a t a l y s t  t o  
i n s p i r e  e m p l o y e r s  to v o l u n t a r y  c o m p l i a n c e .

2 T h e r e  is some d i s p u t e  u n d e r  F e d e r a l  law as to p r e c i s e l y  
w h e r e  the b u r d e n  of p r o o f  r e s t s  o n  the i s s u e  of i d e n t i­
fying a l t e r n a t i v e s .  F o r  e x a m p l e ,  in M o o d y  the S u p r e m e  
C o u r t  s t a t e d  t h a t  e v e n  if an e m p l o y e r  d e m o n s t r a t e s  t h a t  a 
t e s t  is v a l i d  it is s t ill o p e n  to the c h a r g i n g  p a r t y  to 
s h o w  the a v a i l a b i l i t y  of a s u i t a b l e  a l t e r n a t i v e  p r a c t i c e ,  
T h i s  h a s  led to a d i s p u t e  b e t w e e n  g o v e r n m e n t  e n f o r c e m e n t  
a g e n c i e s  a n d  e m p l o y e r s  a s  to w h e r e  the b u r d e n  lies, w i t h  
some g o v e r n m e n t  e n f o r c e m e n t  a g e n c i e s  s a y i n g  t h a t  the 
e m p l o y e r  h a s  a b u r d e n  to d e m o n s t r a t e  t h e  a b s e n c e  of an  
a l t e r n a t i v e  and some e m p l o y e r s  s t a t i n g  that the g o v e r n m e n t  
h a s  the full o b l i g a t i o n  to s h o w  the a v a i l a b i l i t y  of the 
a l t e r n a t i v e .  T h e  g o v e r n m e n t  s o m e w h a t  s t r a d d l e d  this 
b u r d e n  of p r o o f  i s s u e  in the U n i f o r m  G u i d e l i n e s  on E m­
p l o y e e  S e l e c t i o n  P r o c e d u r e s  w h e r e  it s t a t e d  the p r i n c i p l e  
th a t  if there w e r e  a l t e r n a t i v e s  a v a i l a b l e  the e m p l o y e r  h a d  
to use t h e m  and i m p o s e d  u p o n  an  e m p l o y e r  a b u r d e n  of 
s e e k i n g  o u t  such a l t e r n a t i v e s  as pa r t  o f  any v a l i d a t i o n  
study. It a p p e a r s  that th i s  d i s p u t e  is i r r e l e v a n t  u n d e r  
the A l a s k a  Law b e c a u s e ,  c o n s i s t e n t  w i t h  the h o l d i n g  of 
y o u r  S t a t e  S u p r e m e  C o u r t  in the W o n d ze l 1 ca s e  it a p p e a r s  
that y o u  h a v e  a d o p t e d  a s o m e w h a t  b r o a d e r  i n t e r p r e t a t i o n  
than the f e d e r a l  u n i f o r m  g u i d e l i n e .  I refer, of course, 
to the l a n g u a g e  in p r o p o s e d  s e c t i o n  910(c) of yo u r  n e w  
r e g u l a t i o n s  w h i c h  s e c t i o n  holds, in r e l e v a n t  n a r t  that:

(c) In e m p l o y m e n t  it is a d e f e n s e  to a c o m­
p l a i n t  of u n l a w f u l  d i s c r i m i n a t i o n  to e s t a b l i s h  
b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that a d i s­
t i n c t i o n  p r o h i b i t e d  by A.S. 1 8 . 8 0 . 2 2 0 ( a ) ( 1 )  is 
r e q u i r e d  by  b u s i n e s s  n e c e s s i t y  or the r e a s o n a b l e  
d e m a n d s  of the p o s i t i o n .  " B u s i n e s s  nec e s s i t y "  
o r  " r e a s o n a b l e  d e m a n d s  of the p o s i t i o n "  m e a n s  
t h a t  the d i s t i n c t i o n  is n e s s a r y  to the safe and 
e f f i c i e n t  o p e r a t i o n  of the b u s i n e s s ;  the b u s i­
ness p u r p o s e  is s u f f i c i e n t l y  c o m p e l l i n g  to 
o v e r r i d e  a n y  d i s c r i m i n a t o r y  impact; the c h a l­
lenge d  b u s i n e s s  p r a c t i c e  e f f i c i e n t l y  c a r r i e s  o u t  
the b u s i n e s s  p u r p o s e  it is a l l e g e d  to serve, and 

t h e r e  is no a v a i l a b l e  or a c c e p t a b l e  p o l i c y  or 
p r a c t i c e  w h i c h  w o u l d  b e t t e r  a c c o m p l i s h  the 
b u s i n e s s  p u r p o s e  a d v a n c e d  to a c c o m p l i s h  it 
e q u a l l y  we l l  w i t h  less d i s c r i m i n a t o r y  i m p a c t  o>~ 
the c o m p l a i n a n t .



3.) V o l u n t a r y  C o m p l i a n c e  and A f f i r m a t i v e  A c t i o n :

In t h e  W e b e r  c a s e  t h e  Suprcr : C o u r t  n o t e d  that 

t h e  i n c e n t i v e  t o w a r d s  the v o l u n t a r y  c o m p l i a n c e  
w h i c h  it a n t i c i p a t e d  in M o o d y  had, in fact, 
b e g u n  to b e a r  f r u i t  and t h a t  e m p l o y e r s  had b e g u n  
to  d e v e l o p  a f a i r L y  w i d e  r a n g e  o f  r e m e d i e s  
i n c l u d i n g  n u m e r i c a l  r e m e d i e s  of a race-, sex-, 
e t h n i c  or n a t i o n a l  o r i g i n  c o n s c i o u s  n a t u r e  . In
th e  W e b e r  c a s e  the e m p l o y e r  h a d  c h a n g e d  the 
s y s t e m  b y  w h i c h  e m p l o y e e s  e n t e r e d  into c r a f t  
jo b s  (by e l i m i n a t i n g  a p r e v i o u s  e x p e r i e n c e  
r e q u i r e m e n t  a n d  s u b s t i t u t i n g  an i n - h o u s e  t r a i n­
ing p r o g r a m )  a n d  h a d  p r o v i d e d  for a v o l u n t a r y  
n u m e r i c a l  r e m e d y  of a r a c e - c o n s c i o u s  n a t u r e  (50% 
of  t h e  t r a i n i n g  p o s i t i o n s  w e r e  to be o p e n e d  for 

B l a c k  e m p l o y e e s  e v e n  if this r e q u i r e d  e n t r y  in t o  
t h e  t r a i n i n g  p r o g r a m  o u t  of s e n i o r i t y  order).
T h e  S u p r e m e  C o u r t  h e l d  that the n e w  s y s t e m  was 
n o t  p r o h i b i t e d  b y  T i t l e  VII b e c a u s e  t h e  v o l u n­
ta r y  a c t i o n  m i r r o r e d  t h e  p u r p o s e s  of T i t l e  VII, 
i t  d i d  n o t  u n n e c e s s a r i l y  trammel the r i g h t s  of 
W h i t e  w o r k o r s ,  it d i d  not p r o v i d e  a b s o l u t e  
p r e f e r e n c e  for B l a c k s ,  and it was tem p o r a r y .

T h e  S u p r e m e  C o u r t  s p e c i f i c a l l y  s u g g e s t e d  t h a t  a n  
e m p l o y e r  c o n f r o n t e d  w i t h  the p r o b l e m s  w h i c h  the 
K a i s e r  A l u m i n u m  C o m p a n y  p e r c e i v e d  c o u l d  e i t h e r  
d e a l  w i t h  t hose p r o b l e m s  by w a i t i n g  for c o u r t  o r  
a d m i n i s t r a t i v e  e n f o r c e m e n t  o r  it c o u l d  deal w i t h  
t h e m  b y  m e t h o d s  of its o w n  c h o o s i n g  w i t h i n  the 
f r a m e w o r k  o f  " t r a d i t i o n a l  m a n a g e m e n t  p e r o g a -  
t i v e s " .  O b v i o u s l y  the C o u r t  saw a p o l i c y  p r e­
fe r e n c e  for v o l u n t a r y  acti o n .  (Incidently, o v e n  
t h o u g h  we did n o t  d i s c u s s  the W e b e r  c a s e  d u r i n g  
the m e e t i n g  in y o u r  office, the "language w h i c h  
t h e  S u p r e m e  C o u r t  u s e d  in the last several p a r a­
g r a p h s  of W e b e r  p a r a l l e l  the s t a t e m e n t s  ma d e  b y  
A t t o r n e y  G e n e r a l  C o n d o n  d u r i n g  o u r  mee t i n g ,  in 
w h i c h  he p o i n t e d  o u t  the a d v a n t a g e  to his c l i e n t s  
( state g o v e r n m e n t  a g e n c i e s  in t h e i r  e m p l o y i n g  
c a p a c i t y ) ,  of d e v e l o p i n g  t h e i r  o w n  c h a n g e s  
w i t h o u t  h a v i n g  r e m e d i e s  impo s e d  u p o n  them b y  an 
e n f o r c e m e n t  p r o c e s s ) .

3 W h i l e  W e b e r  d e a l t  o n l y  w i t h  p r i v a t e  e m p l o y m e n t  and w i t h  
r a c e - c o n s c i o u s  v o l u n t a r y  action, its r e a s o n i n g  c l e a r l y  
w o u l d  a p p l y  to the w i d e  r a n g e  of g r o u p s  c o v e r e d  b y  T i t l e  
V I I  a n d  to all e m p l o y e r s  i n c l u d i n g  g o v e r n m e n t a l .



D . A P P L I C A T I O N S  OF THES'E T H O U G H T S  TO S T A T E  G O V E R N M E N T  AS
AN E M P L O Y E R ;

S e v e r a l  a d d i t i o n a l  c o m m e n t s  a r e  a p p r o p r i a t e  as the 
a b o v e  o u t l i n e  of p r i n c i p l e s  a r e  a p p l i e d  to s t a t e  
g o v e r n m e n t  in its c a p a c i t y  as a n  e m p l o y e r :

1.) Sa m e  p r i n c i p l e s  a p p l y :

W h e n  C o n g r e s s  e x t e n d e d  T i t l e  V I I  to  c o v e r  g o v e r n­
m e n t  (federal, s t a t e  and local) as an e m p l o y e r  
in 1972 b o t h  H o u s e s  of C o n g r e s s  m a d e  l e g i s l a t i v e  
h i s t o r y  t h a t  the '.laws w e r e  to b e  i n t e r p r e t e d  to 
p r o h i b i t  d i s c r i m i n a t i o n  i n  s tate g o v e r n m e n t  in 
th e  same f a s h i o n  as h a d  a l r e a d y  b e e n  a c c o m­
p l i s h e d  in the p r i v a t e  sector. B o t h  H o u s e s  in 
t h e i r  c o m m i t t e e  r e p o r t s  p o i n t e d  o u t  t h a t  g o v e r n­
m e n t  e m p l o y m e n t  had t h e  same k i n d  of  s y s t e m i c  
d i s c r i m i n a t i o n  p r o b l e m s  t h a t  h a d  b e e n  f o und to 
e x i s t  in t h e  p r i v a t e  sector.

W h i l e  m o s t  o f  t h e  d i s c u s s i o n  of s p e c i f i c  e m p l o y­
m e n t  d i s c r i m i n a t i o n  f o c u s e d  on  the Fede r a l  
g o v e r n m e n t  and the q u o t a t i o n s  w h i c h  I a m  o u t l i n­
ing b e l o w  w e r e  d i r e c t e d  a t  the p r a c t i c e s  of the 
F e d e r a l  g o v e r n m e n t  t h e r e  was l a n g u a g e  e l s e w h e r e  
m  the r e p o r t s  s u g g e s t i n g  th a t  the same e m p l o y­
me n t  d i s c r i m i n a t i o n  p r o b l e m s  e x i s t e d  in s t a t e  
g o v e r n m e n t  and t h a t  the 3ame legal p r i n c i p l e s  
s h o u l d  a p p l y  in d e a l i n g  w i t h  them.

T h e  r e p o r t  of the H o u s e  C o m m i t t e e  o n  e d u c a t i o n  
and labor d i r e c t e d  the a t t e n t i o n  of the F e d e r a l  
g o v e r n m e n t  to " i t s  o w n  p r a c t i c e s  and p r o c e d u r e s  
w h i c h  t h e m s e l v e s  may r aise q u e s t i o n s  of s y s t e m i c  
d i s c r i m i n a t i o n " .  T h e  same r e p o r t  s t a t e d  t h a t  it 
was i m p o r t a n t  for t hose w h o  a d m i n i s t e r e d  the 
g o v e r n m e n t ' s  p e r s o n n e l  s y s t e m s  to g a i n  " e x p e r­
tise in r e c o g n i z i n g  a n d  i s o l a t i n g  the v a r i o u s  
f o r m s  o f  d i s c r i m i n a t i o n  w h i c h  e x i s t  _in the 
system" ( e m p h a s i s  added) and the r e p o r t  stated, 
fu r t h e r ,  that d i s c r i m i n a t i o n  in e m p l o y m e n t  w a s  
no l o n g e r  "a p r o b l e m  of m a l i c i o u s  i n t e n t  on the 
p a r t  of i n d i v i d u a l s "  but r e q u i r e d ,  instead, an 
e x a m i n a t i o n  of:

"Civil S e r v i c e  s e l e c t i o n  and p r o m o t i o n  
r e q u i r e m e n t s  [which are] r e p lete w i t h  
a r t i f i c i a l  s e l e c t i o n  and p r o m o t i o n  
r e q u i r e m e n t s  w h i c h  p l a c e  a p r e m i u m  on 
p a p e r  c r e d e n t i a l s  w h i c h  f r e q u e n t l y  
p r o v e  of q u e s t i o n a b l e  v a l u e  as a m e a n s  
of p r e d i c t i n g  ac t u a l  job p e r f o r m a n c e . "



M e m o  t o  N i e l  T h o m a s  
M a r c h  19, 1981 
P a g e  8

In s i m i l a r  l a n g u a g e ,  t h e  S e n a t e  C o m m i t t e e  on  
L a b o r  a n d  P u b l i c  'Welfare ( L e g i s l a t i v e  H i s t o r y , 
pp. 4 2 3 - 4 2 5 )  s a i d  t h a t  the e v o l v i n g  d e f i n i t i o n  
of d i s c r i m i n a t i o n  s h o u l d  be a p p l i e d  to g o v e r n­
m e n t  e m p l o y m e n t  p r a c t i c e s  a n d  th a t  it was i m p o r t­
ant  to n o t e  t h a t  " d i s c r i m i n a t i o n  is i n s t i t u­
tiona l ,  r a t h e r  t h a n  m e r e l y  a m a t t e r  of  bad 
f a i t h " .

The C o m m i t t e e  p a r a l l e l e d  the H o u s e  C o m m i t t e e  

l a n g u a g e  a n d  u r g e d  the d e v e l o p m e n t  of e x p e r t i s e  
"in r e c o g n i z i n g  a n d  i s o l a t i n g  the v a r i o u s  forms 
of d i s c r i m i n a t i o n  w h i c h  e x i s t  in the s y stem".
It d i r e c t e d  t h e  C ivil S e r v i c e  C o m m i s s i o n  t o  deal 
w i t h  "the v a r i o u s  f o r m s  of s y s t e m i c  d i s c r i m i n a­
t i o n  in the s y s t e m . "  It q u e s t i o n e d  the a s s u m p­
tio n  " that e m p l o y m e n t  d i s c r i m i n a t i o n  in t h e  
F e d e r a l  g o v e r n m e n t  is s o l e l y  a m a t t e r  of m a l i c i­
ous  i n t e n t  on the p a r t  of i n d i v i d u a l s "  and 
s p e c i f i c a l l y  p i c k e d  up the t e c h n i c a l  p e r c e p t i o n  
l a n g u a g e  that it h a d  e a r l i e r  a p p l i e d  to the 
p r i v a t e  s e c t o r  by n o t i n g :

" C i v i l  s e r v i c e  s e l e c t i o n  and p r o m o t i o n  
t e c h n i q u e s  and r e q u i r e m e n t s  are r e p l e t e  
w i t h  a r t i f i c i a l  r e q u i r e m e n t s  that 
p l a c e  a p r e m i u m  on p a p e r  c r e d e n t i a l s .
S i m i l a r  r e q u i r e m e n t s  in the p r i v a t e  
s e c t o r s  o f  b u s i n e s s  h a v e  o f t e n  p r o v e n  
of  q u e s t i o n a b l e  v a l u e  in p r e d i c t i n g  
job p e r f o r m a n c e  and h a v e  o f t e n  r e­
s u l t e d  in p e r p e t u a t i n g  e x i s t i n g  p a t­
terns of d i s c r i m i n a t i o n  (see e.g.,
G r i g g s v. D uke P o w e r, s u p r a , no t e  1)."

T h e  C o m m i t t e e  urged:

" A  t h o r o u g h  r e e x a m i n a t i o n  of [the 
F e d e r a l  g o v e r n m e n t ' s ]  e n t i r e  testing 
and q u a l i f i c a t i o n  p r o g r a m  to e n s u r e  
that the s t a n d a r d s  e n u n c i a t e d  in the 
G r i g g s  c a s e  a r e  f u lly m e t .’*

It u r g e d  the d e v e l o p m e n t  of " r e m e d i e s . ..to 
c o r r e c t  s y s t e m i c  d i s c r i m i n a t i o n . . . " .

In t erms of s u b s t a n t i v e  s t a n d a r d s  to be a p p l i e d  
to all a r e a s  o f  now j u r i s d i c t i o n ,  inclu d i n g  the 
F e d eral g o v e r n m e n t  as a n  e m p l o y e r ,  the s ection- 
b y - s e c t i o n  a n a l y s i s  of the C o n f e r e n c e  C o m m i t t e e  

r e p o r t  said ( L e g i s l a tive  H i s t o r y , p. 1894) that:



" In a n y  a r e a  w h e r e  the law d o e s  n o t  
a d d r e s s  i t s e l f ,  or any a r e a s  w h e r e  a 
s p e c i f i c  c o n t r a r y  i n t e n t i o n  is not 
i n d i c a t e d ,  it was a s s u m e d  that the 
p r e s e n t  c a s e  law as  d e v e l o p e d  by the 
c o u r t s  w o u l d  c o n t i n u e  to g o v e r n  t h e  
a p p l i c a b i l i t y  and c o n s t r u c t i o n  of 
T i t l e  V I I . "  ( E m p h a s i s  added)

T h e  S u p r e m e  Court, i n c i d e n t a l l y ,  h a s  a l s o  s p o k e n  

t o  t h i s  i s s u e  s i n c e  the p a s s a g e  of the 1972 Act, 
w h e n  it said in M o r t o n  v. M a n c a r i , (1974) that:

" I n  g e n e r a l . . .the s u b s t a n t i v e  a n t i - d i s­
c r i m i n a t i o n  law e m b r a c e d  in T i t l e  VII 
w a s  c a r r i e d  o v e r  [by the 1972 Act] a n d  
a p p l i e d  to the F e d e r a l  g o v e r n m e n t . "

This, then, is the c o n t e x t  in w h i c h  C o n g r e s s  
d e c i d e d  to e x t e n d  the j u r i s d i c t i o n  of T i t l e  VII 
t o  c o v e r  f e d e r a l , s t a t e  and local g o v e r n m e n t s  as 
e m p l o y e r s .

2. P r o b l e m s  o f  V o l u n t a r y  C o m p l i a n c e  in S t a t e  G o v e r n­
m e n t :

D u r i n g  our m e e t i n g  A t t o r n e y  G e n e r a l  C o n d o n  and 
o t h e r s  p o i n t e d  o u t  that o n e  of the p r o b l e m s  of 
a c h i e v i n g  v o l u n t a r y  c o m p l i a n c e  in s tate g o v e r n­
m e n t  w a s  t h e  m i s p l a c e d  p e r c e p t i o n  on  the p a r t  o f  
m o s t  s t a t e  g o v e r n m e n t  m a n a g e r s  th a t  if th e y  had 
e l i m i n a t e d  bias, b i g o t r y  and p r e j u d i c e  from 
t h e i r  e m p l o y m e n t  p r a c t i c e s  they w e r e  in c o m p l i­
ance. As I u n d e r s t o o d  the c o n v e r s a t i o n  it was 
g e n e r a l l y  a c c e p t e d  t h a t  m a n y  m a n a g e r s  and d e p a r t­
me n t  h e a d s  in s t a t e  g o v e r n m e n t  in A l a s k a  w e r e  
u n a w a r e  of the c h a n g i n g  legal t e c h n o l o g y  w h i c h  

h e l d  t h e m  r e s p o n s i b l e  for t h eir e m p l o y m e n t  
s y s t e m s  and p r a c t i c e s  w h i c h  m i g h t  have an a d­
v e r s e  i m p a c t  a n d  be u n j u s t i f i a b l e  by the b u s i­
n e s s  n e c e s s i t y  s t a n d a r d .  The s i t u a t i o n  in 
A l a s k a  is b y  no m e a n s  unique. We h a v e  a l r e a d y  
p o i n t e d  out (see p. 3, p a r a g r a p h  D above) that 
v o l u n t a r y  c o m p l i a n c e  by p r i v a t e  e m p l o y e r s  (p r i o r  
t o  1972) w a s  o f t e n  not f o r t h c o m i n g  b e c a u s e  t hose 
e m p l o y e r s ,  t h e i r  p e r s o n n e l  m a n a g e r s  and t h e i r  
a t t o r n e y s ,  l a c k e d  the " t e c h n i c a l  p e r c e p t i o n "  to 
u n d e r s t a n d  s y s t e m i c  d i s c r i m i n a t i o n  and to r e c o g­
nize th a t  t h e i r  own e m p l o y m e n t  s y s t e m s  w e r e  
p o t e n t i a l l y  d i s c r i m i n a t o r y .  In the same c o m­
m i t t e e  r e p o r t s  C o n g r e s s  p o i n t e d  o u t  that this
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l a c k  o f  an a p p r o p r i a t e  t e c h n i c a l  p e r c e p t i o n  of 
s y s t e m i c  d i s c r i m i n a t i o n  w h i c h  had d o g g e d  the 
f o o t s t e p s  o f  p r i v a t e  e m p l o y e r s  c o u l d  a l s o  b e  
a t t r i b u t e d  to g o v e r n m e n t a l  e m p l o y e r s .

W h i l e  the c o m m i t t e e  r e p o r t s  in c o m m e n t i n g  o n  a 
g o v e r n m e n t a l  l a c k  of t e c h n i c a l  p e r c e p t i o n  c o n­
c e r n i n g  s y s t e m i c  d i s c r i m i n a t i o n  w e r e  d i r e c t e d  
p r i m a r i l y  t o  the federal g o v e r n m e n t  in its 
c a p a c i t y  as an e m p l o y e r  it is c l e a r  from the 
c o n t e x t  t h a t  C o n g r e s s  b e l i e v e d  the same p roblem, 
as  a l r e a d y  i d e n t i f i e d  d u r i n g  o u r  d i s c u s s i o n  in 
A n c h o r a g e ,  c o u l d  be a t t r i b u t e d  to S t a t e  g o v e r n­
m e n t  m a n a g e r s ,  a t t o r n e y s ,  and p e r s o n n e l  o f f i­
cials .  T hus, I b e l i e v e ,  if a n y  p r o g r a m  of 
v o l u n t a r y  c o m p l i a n c e  to e l i m i n a t e  p o t e n t i a l  
s y s t e m i c  d i s c r i m i n a t i o n  is to be s u c c e s s f u l  in 
t h e  S t a t e  o f  A l a s k a  it m u s t  s p e c i f i c a l l y  a d d r e s s  
the t e c h n i c a l  p e r c e p t i o n  of A l a s k a n  S t a t e  g o v e r n­
m e n t  m a n a g e r s  a n d  d e p a r t m e n t  h e ads and a s s i s t  
t h e m  in u n d e r s t a n d i n g  the pres e n t  S t a t e  of the 
l aw and in u n d e r s t a n d i n g  w h a t  we c a m e  to call 
d u r i n g  o u r  m e e t i n g  t h e  "no fault" a p p r o a c h .
T h i s  s h o u l d  lead t h e m  to u n d e r s t a n d  that by 
a d o p t i n g  and i m p l e m e n t i n g  v o l u n t a r y  r e m e d i e s ,  
t h e y  a r e  in no w a y  c o n c e d i n g  that t h e y  h a v e  be e n  
"bad" o r  " b l a m e w o r t h y "  in the past.

3.) U n i q u e  P r o b l e m s  of S t a t e  G o v e r n m e n t :

H a v i n g  s u g g e s t e d  that the nature of s y s t e m i c  
d i s c r i m i n a t i o n  a n d  the p r o b l e m s  of the m a n a g e­
rial t e c h n i c a l  p e r c e p t i o n  in state g o v e r n m e n t  
p a r a l l e l  t h o s e  p r e v i o u s l y  i d e n t i f i e d  in the 
p r i v a t e  sector, it is i m p o r t a n t  to r e c o g n i z e  
t h a t  t h e r e  is o n e  p a r t i c u l a r l y  u n i q u e  a s p e c t  of 
the s t ate g o v e r n m e n t  s i t u a t i o n  w h i c h  m u s t  be 
d e a l t  w i t h  if a v o l u n t a r y  c o m p l i a n c e  p r o g r a m  is 
to be e f f e c t i v e .  T h i s  u n i q u e  e l e m e n t  f lows 
p r i m a r i l y  from the fact that state g o v e r n m e n t  
e m p l o y m e n t  s y s t e m s  a r e  e s t a b l i s h e d ,  in part, by 
the s t a t e  s t a t u t e s  e s t a b l i s h i n g  s t a t e  civil 
s e r v i c e  or m e r i t  systems. A second e l e m e n t  
c o n t r i b u t i n g  to the u n i q u e  p r o b l e m s  w h i c h  c o n­
front s  s t a t e  g o v e r n m e n t  is the p o l i t i c a l  c o n t e x t  
w i t h i n  w h i c h  a m a n a g e r  o p e r a t e s  w h e n  he p e r­
c e i v e s  a p o t e n t i a l  v i o l a t i o n  (or s i m p l y  w a n t s  to 
a v o i d  one) a n d  t a k e s  v o l u n t a r y  a c t i o n  to ch a n g e  
his p r a c t i c e s .  B e c a u s e  of these i s s u e s  I b e l i e v e  
t h a t  a s t a t e  g o v e r n m e n t  v o l u n t a r y  a f f i r m a t i v e  
a c t i o n  p r o g r a m  will not work un l e s s  the c h i e f  
legal o f f i c e r  of the s t a t e  p r o v i d e s  strong
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s u p p o r t  to s t a t e  g o v e r n m e n t  m a n a g e r s  a n d  a t t o r­
n e y s  o n  two issues:

t h a t  a s t a t e  g o v e r n m e n t  civil s e r v i c e  
s y s t e m  m a n d a t i n g  an e m p l o y m e n t  s y s t e m  w i t h  
a n  a d v e r s e  i m p a c t  is p o t e n t i a l l y  i l l e g a l  as 
a m a t t e r  of  federal and s t ate law if it 
c a n n o t  be j u s t i f i e d ,  and t h a t  a s tate 
g o v e r n m e n t  m a n a g e r  h a s  the a u t h o r i t y  to 
m o d i f y  t h a t  sy s t e m  to the m i n i m a l  e x t e n t  
n e c e s s a r y  t o  a v o i d  a p o t e n t i a l  v i o l a t i o n  of 
f e d e r a l  law .

—  t h a t  a s t a t e  g o v e r n m e n t  o f f i c i a l  h a s  the
a u t h o r i t y  to  n e g o t i a t e  a v o l u n t a r y  c o n c i l i­
a t i o n  s e t t l e m e n t  in the c o n t e x t  of a s p e c i­
fic c o m p l a i n t  i n c l u d i n g ,  w h e r e  a p p r o p r i a t e ,  
b a c k p a y .

4 T h e r e  is a p r e c e d e n t  for a s t a t e  a t t o r n e y  g e n e r a l  to
p r o c e e d  in t h i s  fa s h i o n .  For e x a m p l e ,  in the e a r l y  d a y s  

of T i t l e  VII p r i v a t e  e m p l o y e r s  were the t a r g e t  of c o m­
p l a i n t s  filed by f e m a l e s  w h o  w e r e  n o t  h i r e d  a n d  th e y  
d e f e n d e d  on the g r o u n d  t h a t  s t a t e  " p r o t e c t i v e "  laws p r o­
hi b i t e d  the e m p l o y m e n t  of w o m e n  in c e r t a i n  p o s i t i o n s  (for 
e x a m p l e  t hose w o r k i n g  in e x c e s s  of c e r t a i n  h o u r s  o r  r e q u i r i n g  
t he lifting o f  c e r t a i n  w e i g h t s ) . A f t e r  a n u m b e r  o f  f e d­
eral d i s t r i c t  c o u r t s  h a d  h e l d  t h a t  state p r o t e c t i v e  laws 
m a n d a t i n g  s u c h  e x c l u s i o n a r y  e m p l o y m e n t  p r a c t i c e s  v i o l a t e d  
T i t l e  V I I  and w e r e  s u p e r c e d e d  th e r e b y ,  a t t o r n e y s  g e n e r a l  
in o t h e r  s t a t e s  b e g a n  to i s s u e  a t t o r n e y  g e n e r a l  o p i n i o n s  
to s t ate i n d u s t r i a l  c o m m i s s i o n s  and s i m ilar a g e n c i e s  
a d v i s i n g  them t h a t  it was i n a p p r o p r i a t e  to c o n s i d e r  e n f o r c­
ing such s t a t e  p r o t e c t i v e  l e g i s l a t i o n .  I b e l i e v e  a w i d e  
r a n g e  of federal d i s t r i c t  and a p p e l l a t e  c o u r t  d e c i s i o n s  
e s t a b l i s h i n g  a p r i n c i p l e  t h a t  s t ate civil s e r v i c e  s t a t u t e s  
a r e  s u s p e n d e d  to the e x t e n t  n e c e s s a r y  to p r o v i d e  c o m p l i­
ance  w i t h  T i t l e  VII w o u l d  p r o v i d e  a b a sis for a state 
a t t o r n e y  g e n e r a l  o p i n i o n  a d v i s i n g  state g o v e r n m e n t  that it 
c o u l d  ta k e  t h e s e  s t e p s  v o l u n t a r i l y  w i t h o u t  w a i t i n g  for a 
lav/suit. As I u n d e r s t a n d  it, t h ere is a p r e c e d e n t  for 
this in the S t a t e  of A l a s k a  in the form of an a t t o r n e y  
gene r a l  l e t t e r  i s s u e d  in D e c e m b e r ,  1964 a d visinr the H u m a n  
Ri g h t s  C o m m i s s i o n  that the U.S. C o n s t i t u t i o n  p r e c l u d e d  a 
p e r s o n n e l  rule then in e f f e c t  l i m i t i n g  state e m p l o y m e n t  to 
A m e r i c a n  c i t i z e n s .
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E. M A N A G E R I A L  S Y S T E M :

E f f e c t i v e  v o l u n t a r y  c o m p l i a n c e  w i t h  federal a n t i - d i s­
c r i m i n a t i o n  l e g i s l a t i o n  t h r o u g h  the m e c h a n i s m  of a n  
a f f i r m a t i v e  a c t i o n  c o m p l i a n c e  p l a n  “s q u i r e s  t h e  
d e v e l o p m e n t  o f  a m a n a g e r i a l  system. The s u g g e s t i o n  
in t h e  W e b e r  c a s e  t h a t  an e m p l o y e r  w i t h  a p o t e n t i a l  
v i o l a t i o n  c a n  c o m e  into c o m p l i a n c e  e i t h e r  t h r o u g h  a 
l a w s u i t  o r  t h r o u g h  m e a n s  o f  its o w n  c h o o s i n g  c o n­
s i s t e n t  w i t h  t r a d i t i o n a l  m a n a g e m e n t  p e r o g a t i v e s  h a s  
b e e n  m i r r o r e d  in a w i d e  r a n g e  o f  c o u r t  c a s e s  a n d  
f e d e r a l  r e g u l a t i o n s .  F o r  e x a m p l e ,  t h e  U n i f o r m  G u i d e­
l i n e s  o n  E m p l o y e e  S e l e c t i o n  P r o c e d u r e s  a d o p t e d  by 
five f e d e r a l  a g e n c i e s  a n d  s p e c i f i c a l l y  a p p l i c a b l e  to 
t he e m p l o y m e n t  p r a c t i c e s  of s t a t e  and local g o v e r n­
men t  a d v a n c e s  the p r i n c i p l e  that an e m p l o y m e n t  p r a c­
t i c e  w i t h  an a d v e r s e  i m p a c t  can be d e a l t  w i t h  b y  a 
s t a t e  g o v e r n m e n t  e m p l o y e r  e i t h e r  b y  a t t e m p t i n g  to 
j u s t i f y  t h e  b u s i n e s s  n e c e s s i t y  for the p r a c t i c e  or by 
m o d i f y i n g  the p r a c t i c e  to e l i m i n a t e  its a d v e r s e  
impa c t .  If t h e  e l i m i n a t i o n  of a d v e r s e  i m p a c t  o v e r  a 
t h r e e  y e a r  p e r i o d  w o u l d ,  for e x a m p l e ,  r e q u i r e  the 
h i r i n g  of 100 a d d i t i o n a l  i n d i v i d u a l s ,  m a n y  p r i v a t e  
e m p l o y e r s  h a v e  f o u n d  t h a t  the m o s t  e f f e c t i v e  w a y  to  
r e d u c e  t h e i r  p o t e n t i a l  l i a b i l i t y  is to t r e a t  the 
p r o c e s s  o f  h i r i n g  t h o s e  100 a d d i t i o n a l  e m p l o y e e s  as a 
m a n a g e r i a l  r a t h e r  t h a n  an e m p l o y m e n t  d i s c r i m i n a t i o n  
pro b l e m .  In the same f a s h i o n  th a t  a c o m p a n y  w i t h  a 
m a n u f a c t u r i n g  r e j e c t  r a t e  of  10%, w h i c h  d e s i r e d  to 
r e d u c e  the r a t e  t o  4% o v e r  t h r e e  y e a r s  w o u l d  e s t a b­
lish a m a n a g e r i a l  r e p o r t i n g  s y s t e m  for e a c h  o f  its 
p r o d u c t i o n  l i n e s  o n  a m o n t h l y  b a s i s  d e s i g n e d  t o  
a s s u r e  t h a t  t h e y  w e r e  m o v i n g  t o w a r d  th a t  goal, so 
h a v e  e m p l o y e r s  e s t a b l i s h e d  m a n a g e r i a l  and r e p o r t i n g  
s y s t e m s  to a s s i g n  g o a l s  to e a c h  m a n a g e r  to d e t e r m i n e  
on a m o n t h l y ,  q u a r t e r l y  (or o t h e r  a p p r o p r i a t e )  b a s i s  
the e x t e n t  to w h i c h  e a c h  m a n a g e r  h a d  c o n t r i b u t e d  to 
the goal. An e f f e c t i v e  m a n a g e r i a l  s y s t e m  to a c h i e v e  
this w o u l d  have, to the m i n i m u m ,  t hree e l e m e n t s ,  
s t a g e s  or levels:

the e n u n c i a t i o n  b y  top m a n a g e m e n t  of the s p e c i­
fic go a l  a n d  the time b y  w h i c h  it was to be 
a c h i e v e d  ( r e d u c e  r e j e c t  rate in t h r e e  years; 
h i r e  100 m i n o r i t i e s  and w o m e n  in t h r e e  y e a r s  
etc.) a n d  a r e q u i r e m e n t  that e a c h  o p e r a t i n g  
d i v i s i o n  e s t a b l i s h  a p l a n  for m e e t i n g  its p o r­
tion  of a goal and e s t a b l i s h  a s y s t e m  for r e v i e w­
ing the e x t e n t  to w h i c h  e a c h  i n d i v i d u a l  m a n a g e r  
c o n t r i b u t e d  to the g o a l .



M e m o  to N i e l  T h o m a s  
M a r c h  10, 1981 
P a g e  13

th e  e s t a b l i s h m e n t  of a n  o p e r a t i n g  p l a n  for e a c h  
o p e r a t i n g  division..

the e s t a b l i s h m e n t  of a p e r f o r m a n c e  r e v i e w  s y s t e m  
d e s i g n e d  to e s t a b l i s h  the o b l i g a t i o n s  of e a c h  
i n d i v i d u a l  m a n a g e r  in t e r m s  of c o m p l i a n c e  i n c l u d­
ing, but n o t  l i m i t e d  to, a s t a t e m e n t  in the job 
d e s c r i p t i o n  a n d  p e r f o r m a n c e  r e q u i r e m e n t s  for 
e a c h  m a n a g e r i a l  p o s i t i o n  of the m a n a g e r i a l  
r e s p o n s i b i l i t y  .

II. THE A L A S K A N  S I T U A T I O N :

C l e a r l y  t h e  c l i m a t e  a n d  s i t u a t i o n  in the S t a t e  of A l a s k a  
is r e c e p t i v e  to the d e v e l o p m e n t  of a s i g n i f i c a n t ,  r e s p o n­
si b l e  a n d  e f f e c t i v e  a f f i r m a t i v e  a c t i o n  p r o g r a m  for a c h i e v­
ing v o l u n t a r y  c o m p l i a n c e  in s t a t e  g o v e r n m e n t .  T h e r e  is a 
g o o d  and c o m p r e h e n s i v e  law o n  the books, a n d  it h a s  b e e n  
i n t e r p r e t e d  e f f e c t i v e l y  b y  the S t a t e  S u p r e m e  C o u r t  to be 
at  l e a s t  as b r o a d  a s  T i t l e  V I I  o f  the Civil R i g h t s  A c t  of 
1964.

III. SOME G E N E R A L  B A C K G R O U N D  I N F O R M A T I O N  FROM O T H E R  S T A T E S :

B e f o r e  o u t l i n i n g  so m e  s p e c i f i c  t h o u g h t s  a b o u t  an A l a s k a n  
p r o g r a m  it is us e f u l  to o u t l i n e  some r a n d o m  t h o u g h t s  a b o u t  
d e v e l o p m e n t s  e l s e w h e r e :

A. M i c h i g a n  —  A C o o r d i n a t i n g  C o u n c i l :

M a n y  s t a t e s  h a v e  r e c o g n i z e d  that an e f f e c t i v e  s tate 
p r o g r a m  for d e a l i n g  w i t h  d i s c r i m i n a t i o n  in state 
g o v e r n m e n t  will r e q u i r e  the c o o r d i n a t i o n  of the state 
e n f o r c e m e n t  a g e ncy, the s t a t e  p e r s o n n e l  system, the 
a t t o r n e y  g e n e r a l ' s  o f f i c e ,  and the g o v e r n o r ' s  o f f ice. 
O n e  3 t a t e  that h a s  t a k e n  a l e a d e r s h i p  role in this 
r e g a r d  is the S t a t e  rf M i c h i g a n .

5. See, for e x a m p l e ,  p r o v i s i o n s  of the C i v i l  S e r v i c e  R e f o r m  
A c t  in the federal g o v e r n m e n t  w h i c h  m a n d a t e d  the e s t a b­
li s h m e n t  of a p e r f o r m a n c e  a p p r a i s a l  sy s t e m  for all s e n i o r  
m a n a g e r s  a n d  s p e c i f i c a l l y  m a n d a t e d  that one of the e l e­
me n t s  e a c h  a g e n c y  m u s t  i n c l u d e  in the p e r f o r m a n c e  a p p r a i s a l  
s y s t e m  is the e x t e n t  to w h i c h  t h o s e  m a n a g e r s  i m p l e m e n t  
equal e m p l o y m e n t  o p p o r t u n i t y  and the a f f i r m a t i v e  a c t i o n  
r e q u i r e m e n t s .
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S p e c i f i c a l l y ,  G o v e r n o r  W i l l i a m  G. M i l l i k e n  has 
i s s u e d  a n  E x e c u t i v e  O r d e r  e s t a b l i s h i n g  a M i c h i g a n  
Equal E m p l o y m e n t  O p p o r t u n i t y  C o u n c i l  w i t h  the 
L i e u t e n a n t  G o v e r n o r  as C h a i r m a n  and as m e m o e r s  
of the D i r e c t o r s  of the H u m a n  R i g h t s  and C ivil 
S e r v i c e  C o m m i s s i o n s  and the A t t o r n e y  Gen e r a l .  A 
c o p y  of G u i d e l i n e s  a n d  o t h e r  p u b l i c a t i o n s  issued 
b y  th i s  C o u n c i l  is a t t a c h e d  to this m e m o r a n d u m  
as  a n  a p p e n d i x .

B . I m p o r t a n c e  of a O n e - t o - O n e  R e l a t i o n s h i p  in R e v i e w  
S y s t e m :

M a n y  s t a t e s  h a v e  a d o p t e d  a r e q u i r e m e n t  e i t h e r  by 

s t a t u t e  or e x e c u t i v e  o r d e r  t h a t  all state a g e n c i e s  
p r e p a r e  an a f f i r m a t i v e  a c t i o n  plan. It is m y  p e r­
c e p t i o n  that t h o s e  s t a t e s  in w h i c h  the p l a n n i n g  
p r o c e s s  h a s  b e e n  the m o s t  e f f e c t i v e  in a c h i e v i n g  real 
c h a n g e  h a v e  b e e n  the s t a t e s  in w h i c h  t h e r e  h a s  b e e n  
t h e  k i n d  of c o o r d i n a t i o n  o u t l i n e d  in M i c h i g a n ,  above, 
a n d  the s t a t e s  in w h i c h  s o m e o n e  r e s p o n s i b l e  for 
m a n a g i n g  and o v e r s e e i n g  the a f f i r m a t i v e  a c t i o n  p r o­
cess  or r e s p o n s i b l e  for p r o v i d i n g  legal a d v i c e  to t o p  
m a n a g e r i a l  o f f i c i a l s  in s t a t e  g o v e r n m e n t  has d e v e l o p­
ed a o n e - t o - o n e  w o r k i n g  r e l a t i o n s h i p  w i t h  the c h i e f  
d e p a r t m e n t  h e a d s  in s t ate g o v e r n m e n t  and has s p e c i f i­
ca l l y  w o r k e d  w i t h  t h e m  in i m p l e m e n t i n g  a v o l u n t a r y  
c o m p l i a n c e  p r o g r a m .  For e x a m p l e ,  the S t a t e  of 
C o n n e c t i c u t  r e q u i r e s  an a f f i r m a t i v e  a c t i o n  p l a n  from 
e a c h  a g e n c y  and r e q u i r e s  the s u b m i s s i o n  of that p l a n  
to the S t a t e  C o m m i s s i o n  o n  H u m a n  R i g h t s  and R e s p o n s i­
bi l i t i e s .  E a c h  s t a t e  a g e n c y  h e a d  then m e e t s  for a 
o n e - t o - o n e  r e v i e w  of the pl a n  w i t h  the E x e c u t i v e  
D i r e c t o r  of the S t a t e  C o m m i s s i o n .

c • C o u r t A p p r o v a l  of S t a t e  V o l u n t a r y  R e m e d i e s :

S e v e r a l  S t a t e  S u p r e m e  C o u r t s  h a v e  g i v e n  a p p r o v a l  to 
the v o l u n t a r y  r e m e d i a l  a p p r o a c h ,  i n c l u d i n g  a race o r  
sex c o n s c i o u s  r e q u i r e m e n t ,  in s c ate g o v e r n m e n t .  For 
e x a m p l e :

In P r i c e v. Civil S e r v i c e  C o m m i s s i o n ,
S a c ra m e n t o  C o u n t y, 21 FEP c a s e s  1512 
( J a n u a r y  25, 1980) the C a l i f o r n i a  S u p r e m e  
C o u r t  d e a l t  w i t h  the q u e s t i o n  of w hether:

"A g o v e r n m e n t a l  e n t i t y  m a y  v o l u n­
t a r i l y  a d o p t  a r a c e - c o n s c i o u s ,  
a f f i r m a t i v e  a c t i o n  h i r i n g  p r o g r a m  
of l i m i t e d  d u r a t i o n  to a l l e v i a t e  
an  u n d e r r e p r e s e n t a t i o n  of m i n o r -



ity e m p l o y e e s  w h i c h  the e n t i t y  
f i n d s  is a t t r i b u t a b l e  to its own 
p a s t  d i s c r i m i n a t o r y  p r a c t i c e s . "

T h e  C o u r t  w a s  d e a l i n g  w i t h  a " m i n o r i t y  p r e f e r­
en c e  a p p o i n t m e n t "  ru l e  a d o p t e d  b y  the C i v i l  
S e r v i c e  C o m m i s s i o n  of S a c r a m e n t o  C o u n t y  in 1974 
a f t e r  the C o m m i s s i o n  h a d  h e l d  h e a r i n g s  in a n  
a t t e m p t  to a s c e r t a i n  the r e a s o n s  for u n d e r r e p r e­
s e n t a t i o n  of m i n o r i t i e s  and w o m e n  and had d e t e r­
m i n e d  t h a t  its " t r a d i t i o n a l  C i v i l  S e r v i c e  p r o­
ced u r e s "  c o n t a i n e d  a v a r i e t y  o f  " s i g n i f i c a n t ,  
a l t h o u g h  a p p a r e n t l y  i n a d v e r t e n t ,  d i s c r i m i n a t o r y  
f e a t u r e s . "  U n d e r  t h e  t e r m s  of the rule, if the 
c o u n t y  C i v i l  S e r v i c e  C o m m i s s i o n  found " a f t e r  a 
p u b l i c  h e a r i n g "  t h a t  the u n d e r r e p r e s e n t a t i o n  of 
m i n o r i t y  p e r s o n n e l  in t h e  p a r t i c u l a r  c l a s s i f i c a­
tio n  was c a u s e d  b y  " d i s c r i m i n a t o r y  e m p l o y m e n t  
p r a c t i c e s "  a n d  t h a t  it w a s  f e a s i b l e  to a m e l i o r­
ate  such u n d e r r e p r e s e n t a t i o n  "by r e q u i r i n g  that 
m i n o r i t y  p e r s o n s  on  an e l i g i b l e  list be a p p o i n t­
ed on a p r e f e r e n t i a l  basis" the c o m m i s s i o n  can 
o r d e r  t h a t  m i n o r i t o y  p e r s o n n e l  be a p p o i n t e d  to 
the c l a s s i f i c a t i o n  i n v o l v e d  in a c c o r d a n c e  w i t h  
a n  a l t e r n a t i n g  r a t i o  until a s p e c i f i e d  n u m b e r  of 
m i n o r i t y  p e r s o n s  h a d  b e e n  hired.

T h e  C a l i f o r n i a  S t a t e  S u p r e m e  C o u r t  found that 
the a p p l i c a t i o n  of this rule to the p o s i t i o n  of 
A t t o r n e y  I in the D i s t r i c t  A t t o r n e y ' s  o f f i c e  in 
such a f a s h i o n  t h a t  a p p o i n t m e n t s  to that p o s i­
tion "sh a l l  be m a d e  on the b a s i s  of an a l t e r n a t­
ing r a t i o  o f  2:1 so that at l e ast one m i n o r i t y  
p e r s o n  is a p p o i n t e d  for e v e r y  two n o n - m i n o r i t y  
p e r s o n s "  and that such a r a t i o  s h o u l d  be a p p l i e d  
" o n l y  until the p e r c e n t a g e  of the m i n o r i t i e s  in 
the c l a s s e s  of A t t o r n e y  I and A t t o r n e y  II in the 
D i s t r i c t  A t t o r n e y ' s  o f f i c e  is 8 p e r c e n t , "  w a s  
l e g i t i m a t e ,  and that the c o u n t y  was a u t h o r i z e d  
to a d o p t  such a p r o g r a m  to o v e r c o m e  the e f f e c t s  
o f  past d i s c r i m i n a t i o n  a n d  that in so d o i n g  it 
d i d  not v i o l a t e  the a n t i - d i s c r i m i n a t i o n  p r o v i­
sions of T i t l e  VII of the F e d e r a l  C i v i l  R i g h t s  
Act or the c o m p a r a b l e  a n t i - d i s c r i m i n a t i o n  p r o v i­
sion s  of the S a c r a m e n t o  C o u n t y  C h a r t e r  and the 
s t a t e  Fa i r  E m p l o y m e n t  P r a c t i c e s  Act.

It is i n t e r e s t i n g  to note that this o p i n i o n  was 
w r i t t e n  by the same c o u r t  w h i c h  e a r l i e r  w r o t e  
the D a k k e  o p i n i o n  w h i c h  is o f t e n  c i t e d  by state 
g o v e r n m e n t  o f f i c i a l s  as m a k i n g  race or sex c o n­
sciou s  a f f i r m a t i v e  a c t i o n  p r o g r a m s  i n a p p r o p r i a t e



M e m o  to N i e l  T h o m a s  
M a r c h  19, 1981 
P a g e  16

a n d  i l l egal in s t a t e  g o v e r n m e n t  e m p l o y m e n t .  
I n s t e a d  of f o c u s i n g  on the B a k k e  opinion, t h e  
P r i c e  c o u r t  d r a w s  e x t e n s i v e l y  o n  the U n i t e d  
S t a t e s  S u p r e m e  C o u r t  o p i n i o n  in the c a s e  of 
U n i t e d  S t e e l w o r k e r s  v. W e b e r , 443 U.S. 193, 20 
FEP C a s e s  1.

In L i n d s a y  v. C i t y  o f  S e a t t l e , 12 FEP C a s e s  1440 
(1976), the W a s h i n g t o n  S t a t e  S u p r e m e  C o u r t  
a p p r o v e d  a r a c e - c o n s c i o u s  a f f i r m a t i v e  a c t i o n  
plan. The C i t y  h a d  s u r v e y e d  its own e m p l o y m e n t  
p r a c t i c e s  and had d e t e r m i n e d  t h a t  t here w a s  a 
r i s k  th a t  t h e y  m i g h t  be found in v i o l a t i o n  of 
a n t i - d i s c r i m i n a t i o n  r e q u i r e m e n t s  and had a d o p t e d  
a s e r i e s  of p o l i c i e s  and p r o c e d u r e s  to a v o i d  
that risk. S p e c i f i c a l l y ,  t h e  M a y o r  h a d  a d o p t e d  
an a f f i r m a t i v e  a c t i o n  p r o g r a m  b y  E x e c u t i v e  
Order; the C i t y  C o u n c i l  had a d o p t e d  an o r d i n­
ance w i t h  p r o v i s i o n s  d e s i g n e d  to " a c h i e v e  e q u a l­
ity of c i t y  e m p l o y m e n t  o p p o r t u n i t i e s  for m e m b e r s  
of m i n o r i t y  races;" the E n g i n e e r i n g  D e p a r t m e n t  
had a d o p t e d  a d e p a r t m e n t a l  p o l i c y  s t a t e m e n t  
w h i c h  e s t a b l i s h e d  as a goal the a c h i e v e m e n t  of 
r a t i o s  of  m i n o r i t y  e m p l o y m e n t  " c o m p a r a b l e  to the 
ra t i o s  o f . . . m i n o r i t i e s  in the S e a t t l e  c o m m u n i t y " ;  
and the Civil S e r v i c e  C o m m i s s i o n  had a d o p t e d  a 
" s e l e c t i v e  c e r t i f i c a t i o n "  a m e n d m e n t  to the 
t r a d i t i o n a l  "rule - of - five" us e d  to c e r t i f y  
q u a l i f i e d  e l i g i b l e s  for a v a cancy.

U n d e r  the s e l e c t i v e  c e r t i f i c a t i o n  rule a d e p a r t­
men t  head s u b j e c t  to a p p r o v a l  b y  The D i r e c t o r s  
of the C ivil S e r v i c e  C o m m i s s i o n  and the D e p a r t­
m e n t  of H u m a n  R i g h t s  c o u l d  r e q u e s t  the c e r t i f i­
ca t i o n  of a q u a l i f i e d  m i n o r i t y  b e l o w  the top 
five on the list w h e n  such a c t i o n  was b e l i e v e d  
n e c e s s a r y  to a v o i d  a v i o l a t i o n  of a n t i - d i s c r i m­
inati o n  laws. The S t a t e  S u p r e m e  C o u r t  s u s t a i n e d  
the rule as a w r i t t e n  and as a p p l i e d  to the 
d e t r i m e n t  of a w h i t e  e n g i n e e r  'whose r a n king v/as 
h i g h e r  than a b l a c k  w h o  w a s  c e r t i f i e d  and hired.

The Court, p o i n t i n g  o u t  the p o t e n t i a l  l i a b i l i t y  
f a ced by the ci t y  in a p o t e n t i a l  T i t l e  V I I  suit 
b a s e d  on the a d v e r s e  impact and lack of v a l i d i t y  
of its e x i s t i n g  p r o c e d u r e s ,  and p o i n t i n g  to the 
T i t l e  VII p r e f e r e n c e  for v o l u n t a r y  c o m p l i a n c e  
said that the p r o c e d u r e  did not v i o l a t e  e i t h e r  
s t ate or federal law.

In C h m i l l c. C i t y  of P i t t s b u r g h, 22 FEP c a s e s  

742 (1980) the P e n n s y l v a n i a  S u p r e m e  C o u r t  s u s­
ta i n e d  a "dual c e r t i f i c a t i o n  p r o c e d u r e "  us e d  by



t h e  C i t y  of P i t t s b u r g h  p u r s u a n t  to w h i c h  its 
C i v i l  S e r v i c e  C o m m i s s i o n  c e r t i f i e d  t e n  w h i t e s  

a n d  ten b l a c k s  for p o s i t i o n s  in the fire d e p a r t­
m e n t  b a s e d  u p o n  t h e i r  p a s s i n g  a p h y s i c a l  a b i l i t y  
t e s t  and w i t h o u t  r e g a r d  to t h e i r  rank on  an 
e a r l i e r  w r i t t e n  test w h o s e  v a l i d i t y  w a s  in d o u b t  
a n d  w h i c h  had a d v e r s e  i m p a c t  on b l a c k s .

T h e  S a c r a m e n t o  a c t i o n  w a s  c o m p l e t e l y  v o l u n t a r y ;  t h e  
S e a t t l e  a c t i o n  a p p e a r s  to h a v e  b e e n  a d o p t e d  v o l u n t a r­
ily b u t  a f t e r  e a r l i e r  f e d e r a l  law suits; a n d  the 
P i t t s b u r g h  a c t i o n  w a s  t a k e n  in a c o n t e x t  w h e r e  t h e r e  
w a s  a n  o u t s t a n d i n g  c o n s e n t  d e c r e e  in a n  e a r l i e r  
F e d e r a l  suit. All t h r e e  S t a t e s  s p e a k  of the st r o n g  
F e d e r a l  a n d  S t a t e  p o l i c y  in f avor of v o l u n t a r y  c o m­
p l i a n c e  a n d  m a k e  it c l e a r  th a t  su c h  a c t i o n  c a n  i n c l u d e  
r a c e - c o n s c i o u s  steps. An A l a s k a  A t t o r n e y  G e n e r a l  
O p i n i o n  (May 20, 1976) c o n t a i n e d  s i m i l a r  r e a s o n i n g  
w h e n  it a p p r o v e d  a n  I n t e r i m  R e l i e f  A g r e e m e n t  in w h i c h  
the D i v i s i o n s  of A l a s k a  S t a t e  T r o o p e r s  and F i s h  and 
W i l d l i f e  P r o t e c t i o n  of t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y  a g r e e d  to t h e  a p p o i n t m e n t  of o n e - t h i r d  of 
c o m m i s s i o n e d  o f f i c e r  o p e n i n g s  w i t h  o t h e r w i s e  q u a l i­
fied m i n o r i t y  a n d / o r  f e m a l e  a p p l i c a n t s .  The o p i n i o n  
p o i n t e d  o u t  th a t  t h e r e  are s i t u a t i o n s  w h i c h  " n e c e s s i­
tat e  the c o n s i d e r a t i o n  of the ra c e  a n d  sex of o t h e r­
wise  q u a l i f i e d  a p p l i c a n t s . "

D . M i d w e s t  I n t e r g o v e r n m e n t a l  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  

C o o r d i n a t i n g  C o m m i t t e e :

O n e  of the l e a d i n g  o r g a n i z a t i o n s  in d e v e l o p i n g  new 
and i m a g i n a t i v e  a p p r o a c h e s  by s t a t e  g o v e r n m e n t  to the 
a f f i r m a t i v e  a c t i o n  i s s u e  h a s  b e e n  M . I . E . E . O . C .  
R e c e n t l y ,  th i s  o r g a n i z a t i o n  has o b t a i n e d  from the 
B u r e a u  of I n t e r g o v e r n m e n t a l  P e r s o n n e l  P r o g r a m s  a 
g r a n t  to h o l d  a m e e t i n g  of all the s t a t e  level a f f i r m­
at i v e  a c t i o n  o f f i c i a l s  to s h a r e  t h eir e x p e r t i s e  in 
the d e v e l o p m e n t  of r e s p o n s i b l e  s t ate g o v e r n m e n t  
a f f i r m a t i v e  a c t i o n  p r o g r a m s .

E . D e t r o i t  M e e t i n g :

The m e e t i n g  d e s c r i b e d  in the p r e v i o u s  p a r a g r a p h  will 
be h o s t e d  by the G o v e r n o r  a n d  P e r s o n n e l  D i r e c t o r  of 
the S t a t e  of M i c h i g a n  and will be h e l d  in D e t r o i t  at 
the H o t e l  P o n t c h a r t r a i n  on April 9-12, 1981. A t t a c h -



M e m o  to N i e l  T h o m a s  
M a r c h  19, 1981 
P a g e  18

m e n t  3 c o n t a i n s  some of t h e  m a t e r i a l  o n  th i s  c o n f e r­
ence.

IV. S P E C I F I C  I DEAS F O R  AH A F F I R M A T I V E  A C T I O N  P R O G R A M  IN A L A S K A  
IN S T A T E  G O V E R N M E N T ;

O u t l i n e d  b e l o w  are a n u m b e r  of t h o u g h t s  a b o u t  e l e m e n t s  
t h a t  m i g h t  be i n c l u d e d  in y o u r  t h i n k i n g  as y o u  b e g i n  the 
p r o c e s s  of d e v e l o p i n g  a p r o g r a m  for a f f i r m a t i v e  a c t i o n  in 
A l a s k a  s t a t e  g o v e r n m e n t :

A. A n n o u n c e m e n t  of p r o g r a m  b y  the G o v e r n o r :

Th e  f i r s t  s t e p  w o u l d  be a w r i t t e n  d o c u m e n t  b y  the 
G o v e r n o r  a n n o u n c i n g  ( e i t h e r  by E x e c u t i v e  O r d e r  or 
o t h e r w i s e )  a s t a t e w i d e  a f f i r m a t i v e  a c t i o n  p r o g r a m  for 
e m p l o y m e n t  in A l a s k a  s t a t e  g o v e r n m e n t .  T h e  t o n e  of 
th i s  d o c u m e n t  w o u l d  be to e s t a b l i s h  the e f f e c t i v e  
i m p l e m e n t a t i o n  of the p r o g r a m  as  a m a n a g e r i a l  r a t h e r  
t h a n  a h u m a n  r i g h t s  p r o b l e m .  T h e  i n i t i a l  focus of 
s u c h  a n  o r d e r  from the G o v e r n o r  s h o u l d  c o n t a i n  a 
s t r o n g  s t a t e m e n t  of h i s  c o m m i t m e n t  the g o a l s  o f  equal 
e m p l o y m e n t  o p p o r t u n i t y  in a f f i r m a t i v e  a c t ion. H o w­
ever, u n l i k e  m o s t  t r a d i t i o n a l  s t a t e m e n t s  w h i c h  stop 
at t h a t  point, it s h o u l d  s p e c i f i c a l l y  p o i n t  o u t  that 
p r i v a t e  e m p l o y e r s  h a v e  r e c o g n i z e d  t h a t  "real c o m m i t­
ment" i n v o l v e s  the c o m m i t m e n t  of r e s o u r c e s  and the 
d e v e l o p m e n t  of a m a n a g e r i a l  s y s t e m  to a c h i e v e  t h ose 
g o a l s  and it s h o u l d  i n d i c a t e  t h a t  h i s  o r d e r  is d e s i g n  
to s t a r t  the p r o c e s s  of a l l o c a t i n g  t h o s e  r e s o u r c e s  
and d e v e l o p i n g  t h a t  m a n a g e m e n t  system.

O b v i o u s l y  if the f o u n d a t i o n  for the p r o g r a m  c a n  
i n c l u d e  the a d o p t i o n  by  the l e g i s l a t u r e  of the p r i n­
ci p l e s  w h i c h  I ha v e  m e n t i o n e d  here, th a t  w o u l d  be 
p r e f e r a b l e .  F i r s t  it g i v e s  g r e a t e r  s u p p o r t  to the 
p r o g r a m  in the ey e s  of o p e r a t i n g  d e p a r t m e n t  h e a d s  and 
f i r s t  line m a n a g e r s  w h o  will be c a l l e d  u p o n  to i m p l e­
me n t  it. In a d d i t i o n ,  s h o u l d  the p r o g r a m  be c h a l­
le n g e d  in c o u r t  it is m o r e  l i k e l y  to be s u s t a i n e d  if 
it is p a s s e d  b y  the l e g i s l a t u r e  and b a s e d  upon l e g i s­
la t i v e  findings. (See, for e x a m p l e ,  the d i s c u s s i o n  
of l e g i s l a t i v e  f i n d i n g s  in K l u t z n i c k  v. F u l l i l o v e ,  

U.S. .)

B . T he M a n a g e r i a l  S y s t e m :

At a m i n i m u m  a go o d  m a n a g e r i a l  s y s t e m  in s tate g o v e r n­
men t  sh o u l d  h a v e  a n u m b e r  of e l e m e n t s  all of w h i c h  
w o u l d  be i d e n t i f i e d  (in o u t l i n e  form) by  the G o v e r n o r  
in h i s  i n i tial a n n o u n c e m e n t ,  or in a s t a t e m e n t  imple-



meriting t h e  s t a t u t e ,  s h o u l d  y o u  c h o o s e  the l e g i s l a t i v e  
route. S t a r t i n g  from the t o p  d o w n  the la y e r s  in such 
a m a n a g e r i a l  s y s t e m  w o u l d  be:

T h e  o r d e r  i t s e l f  w h i c h  e s t a b l i s h e s  the s y s t e m  
a n d  its goals.

An a f f i r m a t i v e  a c t i o n  p l a n n i n g  p r o c e s s  w h i c h  is 
p a r t  of., t h e  G o v e r n o r ' s  r e c e n t l y  i m p o s e d  m a n a g e­
m e n t  b y  o b j e c t i v e s  system.

T h e  d e v e l o p m e n t  of a n n u a l  a f f i r m a t i v e  a c t i o n  
p l a n s  w i t h  s p e c i f i c  m e a s u r e a b l e  g o a l s  and the 
d e v e l o p m e n t  of a r e v i e w  s y s t e m  (pe r h a p s  i n v o l v­
ing the i n t e r a g e n c y  g r o u p  r e c o m m e n d e d  b e l o w ) .

The i m p l e m e n t a t i o n  of th i s  e n t i r e  s y s t e m  at a 
level of the i n d i v i d u a l  m a n a g e r  b y  e s t a b l i s h i n g  
e l e m e n t s  in the p e r f o r m a n c e  r e v i e w  c r i t e r i a  and 
the job d e s c r i p t i o n s  of all s t a t e  m a n a g e r s  
d e a l i n g  w i t h  t h e i r  e f f e c t i v e  c o n t r i b u t i o n  to the 
i m p l e m e n t a t i o n  o f  the m a n a g e m e n t  E E O  plans.
(This is n o w  r e q u i r e d  in the F e d e r a l  g o v e r n­
ment. )

Th e  G o v e r n o r ' s  i n i t i a l  o r d e r  m i g h t  i n d i c a t e  that 
h e  h a s  s p e c i f i c a l l y  d i r e c t e d  the s t ate D e p a r t­
m e n t  of A d m i n i s t r a t i o n  to s t a r t  the p r o c e s s  of 
a m e n d i n g  all the e x i s t i n g  m a n a g e r i a l  job d e s c r i p­
ti o n s  to i n c l u d e  E E O  e l e m e n t s .

Th e  E x e c u t i v e  O r d e r  w o u l d  r e c o g n i z e  the d i f f i c u l­
ti e s  of d e v e l o p i n g  su c h  an e f f e c t i v e  s y s t e m  of 
v o l u n t a r y  c o m p l i a n c e  w i t h i n  s t a t e  g o v e r n m e n t ,  
g i v e n  the fact t h a t  it o c c u r s  w i t h i n  the c o n t e x t  
of the s t a t e  c i v i l  s e r v i c e  laws. He w o u l d  
i n d i c a t e  that he  has d i r e c t e d  the C o m m i s s i o n e r  
of the D e p a r t m e n t  of A d m i n i s t r a t i o n  and the 
s t a t e  A t t o r n e y  G e n e r a l  to d e v e l o p  g u i d e l i n e s  for 
s t a t e  g o v e r n m e n t  a g e n c i e s  in a c h i e v i n g  v o l u n t a r y  
c o m p l i a n c e .  E v e n t u a l l y ,  t h e r e  should then be an 
e x c h a n g e  of l e t t e r s  w h i c h  lead to a s e r i e s  of 
A t t o r n e y  G e n e r a l ' s  o p i n i o n s  in w h i c h  a g e n c i e s  
are a d v i s e d  that it is legal u n d e r  state law Cor 
t h e m  to take a c t i o n  to m o d i f y  t h e i r  e m p l o y m e n t  
s y s t e m s  in o r d e r  to i m p l e m e n t  an a f f i r m a t i v e  
a c t i o n  plan. T h e s e  w o u l d  e x p a n d  up o n  the o p i n i o n  
of M a y  20, 1976, w h i c h  d e a l t  wi t h  a s i t u a t i o n  in 
w h i c h  t h e r e  had b e e n  a H u m a n  R i g h t s  C o m m i s s i o n  
s taff f i n ding of d i s c r i m i n a t i o n  to i n d i c a t e  that 
s i m i l a r  s t e p s  c a n  be t a k e n  v o l u n t a r i l y  b a s e d  
upon a s e l f - a u d i t  as s u g g e s t e d  in the EE O C



M e m o  to N i e l  T h o m a s  
M a r c h  19, 1981 
P a g e  20

A f f i r m a t i v e  A c t i o n  G u i d e l i n e s  and the o p i n i o n s  
o f  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  in the M o o d y  
a n d  W e b e r  cases. L a t e r  t h e  A t t o r n e y  G e n e r a l  may 
w a n t  to i s s u e  a n  o p i n i o n  c o n c e r n i n g  the p o w e r  of 
a n  a g e n c y  to c o n c i l i a t e  an  i n d i v i d u a l  o r  s y s t e m i c  
c a s e  i n c l u d i n g  b a c k - p a y .

C. I n t e r a g e n c y  C o o r d i n a t i n g  C o m m i t t e e :

E i t h e r  as p a r t  o f  the E x e c u t i v e  O r d e r  or in some 
o t h e r  f a s h i o n  t h e  G o v e r n o r  m i g h t  w a n t  to c o n s i d e r  
e s t a b l i s h i n g  o u r  I n t e r a g e n c y  C o o r d i n a t i n g  C o m m i t t e e  
p a r a l l e l i n g  t h a t  n o w  e x i s t i n g  in M i c h i g a n .

H o w e v e r ,  s e r i o u s  c o n s i d e r a t i o n  s h o u l d  be g i v e n  to the 
m e m b e r s h i p  and f u n c t i o n s  Of s u c h  a c o u n c i l  in l i ght 
of the a p p r o p r i a t e  d u t i e s  of the v a r i o u s  a g e n c i e s  and 
o f f i c i a l s  w h o  m i g h t  c o n s t i t u t e  its m e m b e r s h i p .  For 
e x a m p l e ,  the H u m a n  R i g h t s  C o m m i s s i o n  w h i c h  is c h a r g e d  
b y  s t a t e  law w i t h  i n v e s t i g a t i n g  c o m p l a i n t s  a l l e g i n g  
d i s c r i m i n a t i o n  in e m p l o y m e n t  b y  s t ate g o v e r n m e n t  
a g e n c i e s  c l e a r l y  w o u l d  n o t  w a n t  to be i n v o l v e d  in the 
p r o c e s s  of a p p r o v i n g  i n d i v i d u a l  a g e n c y  a f f i r m a t i v e  
a c t i o n  p l a n s  b e c a u s e  it m a y  l a t e r  h a v e  to ma k e  d e c i­
sions  o n  c a s e s  in w h i c h  t h e  p l a n  a n d / o r  the r e s u l t s  
of its i m p l e m e n t a t i o n  are o f f e r e d  by  a state a g e n c y  
as a d e f e n s e  to a c h a r g e  b y  a f e m a l e  or m i n o r i t y .
W h i l e  the H u m a n  R i g h t s  C o m m i s s i o n  will w a n t  to avoid 
d e a l i n g  w i t h  a p p r o v i n g  s p e c i f i c  p l a n s  in a dvance, it 
w o u l d  be a p p r o p r i a t e  for it to be i n v o l v e d  in the 
p r o c e s s  of e s t a b l i s h i n g  the p o l i c i e s  and p r i n c i p l e s  
of such plans. It c o u l d  for e x a m p l e  issue p r i n c i p l e s  
s i m i l a r  to t h o s e  c o n t a i n e d  in the EEOC A f f i r m a t i v e  
A c t i o n  G u i d e l i n e s  and i n d i c a t e  the n a t u r e  of A f f i r m­
a t i v e  A c t i o n  w h i c h  e m p l o y e r s  c a n  take and a v o i d  a 
r i s k  of s o - c a l l e d  r e v e r s e  d i s c r i m i n a t i o n  c h arges. It 
w o u l d  be a p p r o p r i a t e  for it to c o n s u l t  w i t h  o t h e r  
s t a t e  a g e n c i e s  in p r e p a r i n g  s u c h  p o l i c i e s  as EEOC now 
d o e s  u n d e r  E x e c u t i v e  O r d e r  12067.

E. I n i t i a t i o n  (or " K i c k - o f f " )  of t h i s  P r o g r a m ;

I b e l i e v e  that s e r i o u s  c o n s i d e r a t i o n  sh o u l d  be g i v e n  
to a g e n e r a l  m a n a g e m e n t  m e e t i n g  of all C o m m i s s i o n e r s  
and d i v i s i o n  d i r e c t o r s  at w h i c h  the g o v e r n o r  w o u l d  
a n n o u n c e  and p r e s e n t  his E x e c u t i v e  Order; the A t t o r­
ney G e n e r a l  w o u l d  d i s c u s s  the p r o b l e m  he p e r c e i v e s  as 
c h i e f  law e n f o r c e m e n t  o f f i c i a l  for the state; the 
C o m m i s s i o n e r  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  
w o u l d  i n d i c a t e  the way w h i c h  h i s  d e p a r t m e n t  will 
a s s i s t  in v o l u n t a r y  m o d i f i c a t i o n  of e m p l o y m e n t  s y s t e m s  
a n d  p r a c t i c e s  so that a g e n c i e s  c o u l d  k n o w  that, if



t h e y  u n d e r t o o k  v o l u n t a r y  c o m p l i a n c e  a c t i o n  th e y  will 
n o t  be o p p o s e d  b y  t h e  D i v i s i o n  o f  P e r s o n n e l ;  and the 
d i r e c t o r  of t h e  H u m a n  R i g h t s  C o m m i s s i o n  w o u l d  d i scuss, 
in a n o n - t h r e a t e n i n g  f a shion, p e n d i n g  c o m p l i a n c e  
a c t i v i t i e s  a n d  the h o p e  o f  the C o m m i s s i o n  to a v o i d  a 
c o m p l i a n c e - o r i e n t e d  a p p r o a c h  w h e r e v e r  p o s s i b l e .  The 
g o a l s  o f  s u c h  a m e e t i n g  w o u l d  be p r i m a r i l y  to:

c o m m u n i c a t e  an a p p r o p r i a t e  "no fault" " t e c h n i c a l  
p e r c e p t i o n "  of  e m p l o y m e n t  d i s c r i m i n a t i o n  so that 
e m p l o y e r s  u n d e r s t a n d  t h e i r  o b l i g a t i o n  to i d e n t i f y  
t h e i r  p r e s e n t  p r o b l e m s  a n d  s y s t e m s  w h i c h  m a y  
h a v e  c o n t r i b u t e d  to d i s c r i m i n a t i o n  and u n d e r s t a n d  
t h a t  v o l u n t a r y  a c t i o n  t h e y  m a y  take is not an 
a d m i s s i o n  that t h o s e  r e s p o n s i b l e  for the p r e v i o u s  
s y s t e m  w e r e  "bad" p e o p l e .

e s t a b l i s h  the s t a t e ' s  a p p r o a c h  to this m a t t e r  as 

a m a n a g e r i a l  a p p r o a c h  d e s i g n e d  to solve a m a n a g e­
rial p r o b l e m  w i t h  r e s p o n s i b l e  m a n a g e r i a l  t e c h n i­
ques.

F . D e t a i l e d  T r a i n i n g  for M a n a g e r s  and A s s i s t a n t  A t t o r n e y s  
G e n e r a l :

A n  e f f e c t i v e  k i c k - o f f  m e e t i n g  s u g g e s t e d  in the p r e v i­
ou s  p a r a g r a p h  s h o u l d  p r o b a b l y  be a t t e n d e d  o n l y  by  
C o m m i s s i o n e r s ,  d i v i s i o n  d i r e c t o r s ,  and s t a f f s  of the 
H u m a n  R i g h t s  C o m m i s s i o n ,  a t t o r n e y  g e n e r a l ' s  office, 
a n d  P e r s o n n e l  and E E O  d i v i s i o n s .  In t e rms of its 
a p p r o a c h  to the law it s h o u l d  bo g e n e r a l  rat h e r  than 
s p e c i f i c  and be d e s i g n e d  a l o n g  the " p e r c e p t i o n "  issue 
r a t h e r  than the s p e c i f i c  d e t a i l e d  r e q u i r e m e n t s  of the 
i m p l e m e n t a t i o n  of a p r ogram. Th i s  wi l l  leave several 
g a p s  w h i c h  m i g h t  be f i l l e d  by f o l l o w - u p  meeti n g s :

a d e t a i l e d  l o n g e r  t r a i n i n g  s e s s i o n  for the 
a s s i s t a n t  a t t o r n e y s  g e n e r a l  w h o  will, as p a r t  of 
t h e  f o l l o w - u p  stage, be r e s p o n s i b l e  for a d v i s i n g  
the s p e c i f i c  d e p a r t m e n t s  and a g e n c i e s  to w h i c h  
t h e y  are a s s i g n e d .  T h e  s e s s i o n  should p r o b a b l y  
b e g i n  w i t h  an o v e r a l l  i n t r o d u c t i o n  by the a t t o r­
ney  g e n e r a l  and the d i r e c t o r  o f  the H u m a n  R i g h t s  
C o m m i s s i o n  with s p e c i f i c  d e t a i l e d  t r a i n i n g  to be 
c o n d u c t e d  by the two a s s i s t a n t  a t t o r n e y s  general 
a s s i g n e d  r e s p e c t i v e l y  to the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  and the H u m a n  R i g h t s  Commis s i o n .

A se r i e s  of f o l l o w - u p  m e e t i n g s  w i t h i n  ea c h  
d e p a r t m e n t  or g r o u p s  of small a g e n c i e s  should be 
h e l d  w i t h  all m a n a g e r s  and s u p e r v i s o r s  to deal 
w i t h  the " t e c h n i c a l  p e r c e p t i o n "  i s s u e  o u t l i n e d



above. At  e a c h  of t h e s e  m e e t i n g s  the f o r m a t  

w o u l d  i n v o l v e  a p r e s e n t a t i o n  b y  the h e a d  of the 
a g e n c y  in q u e s t i o n  f o l l o w e d  b y  t h o s e  s p e c i f i c  
a s s i s t a n t  a t t o r n e y s  g e n e r a l  a s s i g n e d  to t h a t  
d e p a r t m e n t  p l u s  such o t h e r  a d d i t i o n a l  p e o p l e  as 

m a y  be a p p r o p r i a t e  to a c h i e v e  the dual g o a l s  
o u t l i n e d  above.

F o l l o w - U p ;

•

T o  the e x t e n t  t h a t  it h a s  not b e e n  a c h i e v e d  at t h i s  
point, t h e  G o v e r n o r  s h o u l d  i s s u e  e i t h e r  in l e t t e r  or 
e x e c u t i v e  o r d e r  form the i n s t r u c t i o n s  to the a t t o r n e y  
g e n e r a l  and t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  s u g g e s t e d  
in p a r a g r a p h  B above. He s h o u l d  h a v e  d q s i g n a t e d  an 
a p p r o p r i a t e  a g e n c y  to d e v e l o p  s t a n d a r d s  and p r o c e­
d u r e s  for the m a n a g e m e n t  of e q u a l  e m p l o y m e n t  o p p o r t u n­
ity p l a n s  and the d i r e c t i v e  s h o u l d  h a v e  i s s u e d  fr o m  
t h a t  a g e n c y  to e a c h  of  the a g e n c i e s  w i t h  a f o r m a t  and 
d e a d l i n e  for the p l a n s  and e s t a b l i s h i n g  a p l a n n i n g  
p r o c e s s .

T h i s  i n t e r a g e n c y  c o m m i t t e e  will be r e s p o n s i b l e  for 
d e v e l o p i n g  a set of i n s t r u c t i o n s  w h i c h  will be t r a n s­
m i t t e d  to a g e n c i e s .  P r e s u m a b l y  they will, in turn, 
d e v e l o p  their M a n a g e m e n t  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  
P l a n s  (MEEOP) and t heir "Equal E m p l o y m e n t  O p p o r t u n i t y  
M a n a g e m e n t  P l a n s  (EMAPS). I w o u l d  t h i n k  th a t  the 
G o v e r n o r’s e x e c u t i v e  o r d e r  or i m p l e m e n t i n g  i n s t r u c­
tions sh o u l d  e s t a b l i s h  the H u m a n  R i g h t s  C o m m i s s i o n  as 
the final a u t h o r i t y  on  s u b s t a n t i v e  s t a n d a r d s  but 
s h o u l d  e s t a b l i s h  the D e p a r t m e n t  of A d m i n i s t r a t i o n  as 
the final a u t h o r i t y  for the " a p p r o v a l "  of  s p e c i f i c  
d e p a r t m e n t a l  plans. If c o m p l a i n t s  a r e  u l t i m a t e l y  
f i led a l l e g i n g  th a t  the a g e n c i e s  are still d i s c r i m i n­
ati n g  it will be the H u m a n  R i g h t s  C o m m i s s i o n  w h i c h  
m u s t  a d j u d i c a t e  t h ese c o m p l a i n t s .  W h i l e  it is a p p r o­
pr i a t e  for it to be i n v o l v e d  in e n u n c i a t i n g  in a d v a n c e  
the p o l i c i e s  it b e l i e v e s  s h o u l d  be a p p l i c a b l e  to 
t h o s e  p l a n s  and by w h i c h  it will, in turn, a d j u d i c a t e  
s u c h  c o m p l a i n t s ,  I b e l i e v e  it w o u l d  be t o t a l l y  i n a p­
pr o p r i a t e  for it to be i n v o l v e d  in the s p e c i f i c  
a p p r o v a l  p r o c e s s  of a pl a n  in c o n n e c t i o n  w i t h  w h i c h  
it m i g h t  later h a v e  to m a k e  a d e c i s i o n  in a q u a s i­
jud i c i a l  fashion. Fu r t h e r ,  if this m a t t e r  is b e ing 
a p p r o a c h e d ,  as this m e m o  r e c o m m e n d s ,  as a m a n a g e r i a l  
p r o b l e m  then it is a p p r o p r i a t e  that the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  as the c h i e f  m a n a g e m e n t  arm of the 
G o v e r n o r  be r e s p o n s i b l e  for m a n a g i n g  the v o l u n t a r y  
c o m p l i a n c e  p r o c e s s  of the state in its c a p a c i t y  as an 
e m p l o y e r /  m a n a g e r .



M e m o  to Ni e l  T h o m a s  
M a r c h  19, 1981 
P a g e  23

V. C O N C L U S I O N :

As I s u g g e s t e d  in the i n t r o d u c t i o n ,  the p u r p o s e  of this 
o u t l i n e  is to p r e s e n t  a n u m b e r  of e l e m e n t s  w h i c h  I b e l i e v e  
s h o u l d  be i n c l u d e d  in y o u r  t h i n k i n g  as y o u  a t t e m p t  to 
d e v e l o p  ar. a f f i r m a t i v e  a c t i o n  p l a n  and an a f f i r m a t i v e  
a c t i o n  m a n a g e m e n t  p r o c e s s  for the S t a t e  of Alaska. It is 
not a r i g i d  s p e c i f i c  item p l a n  a l t h o u g h  it is o r g a n i z e d  in 
s u c h  a f o r m a t  t h a t  it c o u l d  be a d a p t e d  to t h o s e  p u r p o s e s  
r a p i d l y .  The key t h r o u g h o u t  is to f o cus o n  s e v eral goals:

U s i n g  the e x i s t i n g  m a n a g e r i a l  s t r e n g t h s  and e x p e r t i s e  
of s t a t e  g o v e r n m e n t  m a n a g e r s  in c o n t e x t  of the p r e­
ex i s t i n g  m a n a g e m e n t  b y  o b j e c t i v e s  s y s t e m  w h i c h  y o u r  
g o v e r n o r  h a s  e s t a b l i s h e d .

d e v e l o p i n g  in t h o s e  m a n a g e r s  the a p p r o p r i a t e  " t e c h­
nical p e r c e p t i o n "  of s y s t e m i c  d i s c r i m i n a t i o n  so th a t  
t h e y  m a y  put t h a t  m a n a g e r i a l  e x p e r t i s e  to w o r k  on 
t h i s  "new" m a n a g e r i a l  pro b l e m .

e s t a b l i s h i n g  a n d  p r o v i d i n g  s u f f i c i e n t  r e s o u r c e s  to 
e f f e c t i v e l y  i m p l e m e n t  a s tate e q ual e m p l o y m e n t  o p p o r­
tu n i t y  m a n a g e m e n t  p r o c e s s  g o v e r n m e n t - w i d e  and s p e c i­
fic equal e m p l o y m e n t  o p p o r t u n i t y  m a n a g e m e n t  p l a n s  in 
e a c h  s t ate agency.

p r o v i d i n g  support, advice, g u i d a n c e  and a s s i s t a n c e  to 
a g e n c i e s  in d e v e l o p i n g  t h o s e  p l a n s  from the p e r s o n n e l  
a r m  of s t ate g o v e r n m e n t  (Office of the A d m i n i s t r a­
tion) and from the legal a r m  of s t ate g o v e r n m e n t  
( a t t o r n e y  g e n e r a l ) .

A s  I a l s o  stated, above, m y  p e r c e p t i o n  of e x i s t i n g  c a p a b i l i t y  
in c o m m i t m e n t  ol: A l a s k a n  S t a t e  g o v e r n m e n t  lead me to be e x­
tr e m e l y  o p t i m i s t i c  as to y o u r  p o t e n t i a l  for success. W h i l e  no 
o n e  c a n  g u a r a n t e e  i m m u n i t y  from c o m p l a i n t s  or l a w s u i t s  o n e  c a n  
take r e s p o n s i b l e  m a n a g e r i a l  a c t i o n  to s u b s t a n t i a l l y  r e d u c e  the 
risk of such s uits b e ing filed and (if filed) the risk of a 
s u b s t a n t i a l  loss b y  the state.



TO: S e n a t o r  Fischer, C h a i r m a n
S e n a t e  State A f f ai rs

FROM: S e n a to r F e r g u s o n

DATE: M a r c h  31, 1982

SUBJECT: SB 248

Pouch V 
State Capitol 

Juneau, Alaska 99811

I a m  p r o p o s i n g  the f o l l o w i n g  a me nd m e n t s  to SB 248.

1. P a g e  2, D e l e t e  s u b s e c t i o n  6 and insert new 
s u b s e c t i o n  6 to read:

"(6) i mp lement st a ndards by w h i c h  performance 
e v a l u a t i o n s  of s up er v i s o r s  r e f l e c t  their c ompliance with 
a f f i r m a t i v e  a c t i o n  p l an s  and o b je ct i v e s  i n cl uding the 
g r a n t i n g  or denial of m e r i t  increa se s. "

2. P a g e  4, D e l e t e  s u b s e c t i o n  1 and insert new 
s u b s e c t i o n  1 to read:

"(1) 'a f fi rmative a c t i o n  plan' means a set of 
a c h i e v a b l e  goals w i t h i n  r e a s o n a b l e  time frames for each 
d e p a r t m e n t  to f ully em ploy m i n o r i t y  p e o p l e  and w o m e n  at all 
p a y  gr ades c o n s i s t e n t  w i t h  their a v a i l a b i l i t y  and includes 
a n  a s s e s s m e n t  o f  current u t i l i z a t i o n  and a v a il ab i li ty  with 
s p e c if ic  r e s u l t s - o r i e n t e d  p r o c e d u r e s  to iden ti fy  and elimi­
na t e  a r t i f i c i a l  or c u s t o m a r y  p r a c t i c e s  w h i c h  opera te  to 
e x c l u d e  m i n o r i t y  p e o p l e  and w o m e n  w h e r e  not j u s t i f i e d  by 
o p e r a t i o n a l  n e c e s s i t y . "

:
%
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H o n o r a b l e  Vi c  F is c h e r  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

Pouch V

J u n e a u,  A l a s k a  99811 

D e a r  S e n a t o r  Fischer:

T h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  is, fo r  several reasons, u n a b l e  to 

s u p p o r t  S e n a t e  Bill No. 248  r e q u i r i n g  legal e n f o r c e m e n t  of a f f i r m a t i v e  

a c t i o n  p lans and p r o grams w i t h i n  the E x e c u t i v e  B ra n c h  by the D i vi s i o n  of 

Equal E m p l o y m e n t  O p p o r t u n i t y  (EEO).

T h e  O f f i c e  o f  Equal E m p l o y m e n t  O p p o r t u n i t y  w a s  e s t a b l i s h e d  by 

G o v e r n o r  Egan in 1972 to: a d v i s e  and p r o v i d e  g u i d a n c e  to the E x e c u ti v e

B r a n c h  in m a t t e r s  p e r t a i n i n g  to d i s c r i m i n a t i o n  in e m p l o y m e n t  and a f f i r m a t i v e  

a ctio n ;  to a s s i s t  a g e n c i e s  o f  the E x e c u t i ve  Bra n c h  to i m p l e m e n t  plans 

and p r o g r a m s  w h i c h  i d e n t i f y  syst e m s  or p r a c t i c e s  w i t h  e x c l u s i o n a r y  

i m p a ct  on m i n o r i t i e s  and w o m e n  o r  w h i c h  p e r p e t r a t e  e f f e c t s  of  p r ev i o u s  

d i s c r i m i n a t i o n ;  to take v o l u n t a r y  a f f i r m a t i v e  ac t i o n s  in r e la t i o n  to 

i d e n t i f i e d  p r o blems; and by so doing, a s s u r e  c o m p l i a n c e  in o r d e r  to 

a l l e v i a t e  as m u c h  as p o s s i b l e  the legal r e m e d i e s  r e q u i r e d  in c o n c i l i a t i o n  

on a g r e e m e n t s  or by the cou r t s  w h e n  d i s c r i m i n a t i o n  is found.

First, S e n a t e  Bill No. 248 w o u l d ,  in ou r  o p i n i o n ,  create an a n t a g o n i s t i c  

a t m o s p h e r e  betw e e n  the D i v i s i o n  o f  Equal E m p l o y m e n t  O p p o r t u n i t y  and the 

a g e n c i e s  t hey a d v i s e  by p l a c i n g  the D i v i s i o n  in an advers a ri a l  role and 

t h e r e b y  s e v e r e l y  l i m i t in g  e f f o r t s  o f  the E x e c u t i v e  Br a n c h to v o l u n t a r i l y  

e l i m i n a t e  d i s c r i m i n a t o r y  p r a c t i c e s  and s y s t e m s  w h i c h  m a y  exist.

S econ d ,  t h e r e  is, as y o u  are aware, a l r e a d y  an i n d e p e n d e n t  a g e n c y  

o f  the S t a t e  w h i c h  has s t a t u t o r y  r e s p o n s i b i l i t y  f o r  p u r su i n g  e n f o r c e m e n t  

a c t i o ns  a g a i n s t  the E x e c u t i v e  Branch (i.e., the A l a s k a  State C o m m i s s i o n  

for H uman Rights). The C o m m i s s i o n  is a lso r e s p o n s i b l e  for p u r s u i n g  

e n f o r c e m e n t  a c t i o n s  a g a i n s t  all e m p l o y e r s  in the State, both p u b l i c  and 

private.

Thi rd ,  w h i l e  Se n a t e  Bill No. 248 a d d r e s s e s  EEO r e s p o n s i b i l i t i e s  in 

the E x e c u t i v e  Branch, it w h o l l y  ignores t h o se  s a m e  r e s p o n s i b i l i t i e s  in 

the J u dicial and l e g i s l a t i v e  br a n c h e s  o v e r  w h i c h  w e  h a v e  no control.

0 2 -B 9 L H
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Fourth, S e n a t e  Bill No. 24 8  will n o t  a l l o w  the f l e x i b i l i t y  n e c e s s a r y  

to m a n a g e m e n t  in the r a p i d l y  c h a n g i n g  f i e l d  o f  Equal E m p l o y m e n t  O p p o r t u n i t y  

b e c a u s e  it p l a c e s  into law f u n c t i o n s  o f  the D i v i s io n  w h i c h  w o u l d  then 

r e q u i r e  a l e n g t h y  proc e s s to ch a n g e  or modify.

A l t h o u g h  we  are t o t a l l y  c o m m i t t e d  to a f f i r m a t i v e  ac t i o n  and equal 

e m p l o y m e n t  o p p o r t u n i t y ,  w e  b e l i e v e  t h a t  t h e r e  are s u f f i c i e n t  c o m p l a i n t  

an d  e n f o r c e m e n t  a v e n u e s  (e.g., Human R i g h t s  C o m m i s s i o n ,  Ombu d s m a n,  U. S.

Equal E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n ,  U. S. O f f i c e  o f  Federal C o n t r a c t  

C o m p l i a n c e ,  U. S. O f f i c e  o f  R e v e n u e  S h a r i n g  and e m p l o y e e  l a b o r o r g a n i z a t i o n s )  

avail a b l e .  We w o u l d  p r e f e r  to d i r e c t  the e f f o r t s  of th e  Division o f  

Equal E m p l o y m e n t  O p p o r t u n i t y  to t h o s e  p r e v e n t a t i v e  m e a s u r e s  w h i c h  will 

m i n i m i z e  a n y  n e e d  for e n f o r c e m e n t  a ct i o n s  w i t h i n  the E x e c u t i v e  Branch.

W R H / m j c

CC: H o n o r a b l e  Frank F e r g u s on

Keith S p e c k i n g  

J u d y  Crondahl 

A a r o n  Isaacs



t o  T h e  C a b i n e t o a t e : M a r c h  26, 1 9 8 1

FRO M : J a y  S . . H a m m o n d  
G o v e r n o r

FILE NO:

TELEPHONE NO: 4 6 5 - 3 5 0 0

s u b j e c t : A f f i r m a t i v e  A c t i o n  

P l a n / E E O

I h a v e  a p p r o v e d  a n e w  p r o c e d u r e  t o  b e  e m p l o y e d  w i t h i n  t h e  
E x e c u t i v e  BranclV i n  o r d e r  t o  m o r e  f u l l y  i m p l e m e n t  m y  p o l i c y  
o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y / A f f i r m a t i v e  A c t i o n .  T h i s  
p r o c e d u r e ,  w h i c h  w i l l  b e  i s s u e d  b y  t h e  D i v i s i o n  o f  P e r s o n n e l ,  
w i l l  a l l o w  y o u  t o  e x e c u t e  y o u r  a f f i r m a t i v e  a c t i o n . p l a n s  o n c e  
t h e y  a r e  a p p r o v e d  b y  t h e  D i r e c t o r  o f  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y .  W e  h a v e  e x t e n s i v e l y  d i s c u s s e d  t h e  p r o b l e m  o f  
e x e c u t i n g  o u r  g o o d  i n t e n t  i n  c o n n e c t i o n  w i t h  E E O / A A P  a t  t h e  
C a b i n e t  l e v e l .  T h e  p r o c e d u r e  i s  a n  i m p o r t a n t  p o s i t i v e  
s t e p  t o  m a k e  c e r t a i n  m y  p o l i c y  is  i m p l e m e n t e d  t h r o u g h o u t  
S t a t e  g o v e r n m e n t .  Y o u  w i l l  n o t e  t h a t  t h e  p r o c e d u r e  a l l o w s  
u s  to r e c t i f y  a n y  u n d e r u t i l i z a t i o n  b y  r a c e  a n d / o r  s e x  b a s e d  
o n  m e r i t  a n d  a b i l i t y .

I e x p e c t  t h i s  p r o c e d u r e  t o  b e  i m p l e m e n t e d  w h e n  a c o n d i t i o n  
o f  u n d e r u t i l i z a t i o n  e x i s t s  for a n y  j o b  c l a s s i f i c a t i o n .  In 
o r d e r  f o r  t h i s  p r o c e d u r e . t o  be s u c c e s s f u l ,  t h e  f u l l  c o o p e r a t i o n  
o f  t h e  C a b i n e t  —  as w e l l  a s  y o u r  l i n e  m a n a g e r s  '—  is n e c e s s a r y .  
I am, t h e r e f o r e ,  r e l y i n g  on the C a b i n e t  t o  i m p l e m e n t  t h i s  
p r o c e d u r e  i n  g o o d  faith.

cc: Lt. G o v e r n o r  M i l l e r

0?001A(Bf..10/79)
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P E R S O N N E L  M E M O R A N D U M  8 1 - 1  

TO: r  All Fei-sonnel O f f i c e r s M a r c h

fILENO:

_ . i e i e p h o n eNO: 4 6 5 - 4 4 3 0

subject! U s e  o f  P e r s o n n e l  R u l e s  

D i r e c t o r  • 5 0 2 . 4  a n d  5 0 2 . 5  f o r

D i v i s i o n  o f  P e r s o n n e l  A f f i r m a t i v e  A c t i o n  P r o g r a m

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

A f f i r m a t i v e  a c t i o n  n e c e s s i t a t e s  e v e r y  r e a s o n a b l e  e f f o r t  to e m p l o y  

in s t a t e  g o v e r n m e n t  q u a l i f i e d  p e r s o n s  o f  e a c h  r a c e  a n d  s e x  at l e a s t  in 

p r o p o r t i o n  t o  t h e i r  a v a i l a b i l i t y  in t h e  r e l e v a n t  j o b  m a r k e t s .  T o  t h e  

e x t e n t  t h a t  w e  fail to m e e t  t h a t  goal, s o - c a l l e d  u n d e r u t i l i z a t i o n  o f  

p e r s o n s  b y  r a c e  o r  s e x  m a y  e x i s t .  P e r s o n n e l  R u l e s  5 0 2 . 4  a n d  5 0 2 . 5  

p e r m i t  hiring' f r o m  o t h e r  than  th e  top f i v e  r a n k e d  a v a i l a b l e  c a n d i d a t e s  

" w h e n  u n i q u e  o r  u n u s u a l  c i r c u m s t a n c e s  ar e  r e c o r d e d  b y  t h e  a p p o i n t i n g  

a u t h o r i t y . "  C o r r e c t i n g  u n d e r u t i l i z a t i o n  of e m p l o y e e s  o f  racial o r  

s e x u a l  g r o u p s  m a y  c o n s t i t u t e  " u n i q u e  a n d  u n u s u a l  c i r c u m s t a n c e s , "  a n d  

t h e r e f o r e ,  t h e  a u t h o r i t y  of t h a t  rule c a n  be u s e d  t o  c o r r e c t  u n d e r­

u t i l i z a t i o n  w h i c h  h a s  b e e n  d o c u m e n t e d  b y  an e m p l o y i n g  a g e n c y  in its 

a p p r o v e d  a f f i r m a t i v e  a c t i o n  p l a n  and by th e  D i v i s i o n  of E qual E m p l o y m e n t  

O p p o r t u n i t y  (EEO).

A c c o r d i n g l y ,  b e g i n n i n g  i m m e d i a t e l y  and u n t i l  a n y  u n d e r u t i l i z a t i o n  

is c o r r e c t e d ,  the f o l l o w i n g  p r o c e d u r e s  a p p l y :

(1) W h e n  an e x e c u t i v e  a g e n c y  d e t e r m i n e s  t h a t  it e m p l o y s  f e w e r  

m e m b e r s  o f  a racial or sexual c l a s s ,  o r  b o t h ,  in a j o b  c l a s s i­

f i c a t i o n  w i t h i n  a s p e c i f i c  j o b  g r o u p  ( e . g . ,  e n t r y  p r o f e s s i o n a l ,  

rnid-level p r o f e s s i o n a l ,  s e n i o r  p r o f e s s i o n a l ,  e t c . ) ,  t h a n  the 

p r o p o r t i o n a t e  n u m b e r  o f  q u a l i f i e d  p e r s o n s  of t h a t  racial o r  

s e x u a l  c l a s s  in the r e l e v a n t  j o b  m a r k e t  w i t h o u t  a r a c i a l l y  or 

s e x u a l l y  n e u t r al  e x p l a n a t i o n ,  t h a t  c l a s s  is c o n s i d e r e d  to be 

u n d e r u t i l i z e d .  Until mor e  r e l i a b l e  d a t a  h a v e  b e e n  d e v e l o p e d ,  

e m p l o y i n g  a g e n c i e s  and EEO will u s e  t h e d a t a  u s e d  in p r e p a r i n g  

a f f i r m a t i v e  a c t i o n  p l a n s  to d e t e r m i n e  t h e  n u m b e r s  o f  q u a l i f i e d  

p e r s o n s  of r , ch r ace an d  sex a v a i l a b l e  in r e l e v a n t  j o b  m a r k e t s  

a n d  to dete. ,;ine w h e t h e r  and to w h a t  e x t e n t  u n d e r u t i l i z a t i o n  

e x i s t s .

(2) E a c h  time a n  a g e n c y  f i l l s  a v a c a n t  p o s i t i o n  in a jo b  g r o u p  

w h e r e  u n d e r u t i l i z a t i o n  has b e e n  d o c u m e n t e d  in th e a g e n c y ' s  

a p p r o v e d  a f f i r m a t i v e  a c t i o n  plan, t h e  a g e n c y  c a n  and s h o u l d  

r e q u e s t  d i s c r e t i o n a r y  a u t h o r i z a t i o n  to a p p o i n t  f r o m  b e l o w  the 

t o p  five r a n k e d  a v a i l a b l e  c a n d i d a t e s  u n d e r  t h e  p r o v i s i o n s  of 

P e r s o n n e l  R u l e s  5 0 2 . 4  and 5 0 2 . 5  b y  s u b m i t t i n g  a m e m o r a n d u m  

to  the d i r e c t o r  of E E O  r e q u e s t i n g  a u t h o r i z a t i o n  to c o r r e c t  the



P e r s o n n e l  O f f i c e r s  - 2 -  M a r c h  25, 1 9 8 1

u n d e r u t i l i z a t i o n .  T h e  r e q u e s t  m u s t  s p e c i f y  t h e  j o b  c l a s s i f i­

c a t i o n  to  be f i l l e d  in t h e  j o b  g r o u p  in w h i c h  u n d e r u t i l i z a t i o n  

ha s  o c c u r r e d  an d  t h e  r a c i a l  o r  s e x u a l  g r o u p ,  o r  b o t h ,  w h i c h  

a r e  u n d e r u t i l i z e d .  T h e  l a t t e r  s p e c i f i c a t i o n  m a y  be s i m p l y  f o r  

" a n y  m i n o r i t y . "  T h e  r e q u e s t  s h o u l d  be a c c o m p a n i e d  by s u p p o r t i n g  

d a t a .  T h e  fo r ma l  R e q u e s t  f o r  C e r t i f i c a t i o n  ( 0 2 - 2 5 4 ) ,  w i t h  

S e c t i o n  A  f u l l y  c o m p l e t e d ,  m u s t  b e  a t t a c h e d  t o  t h e  r e q u e s t  to 

t h e  d i r e c t o r  o f  EEO. In t h e  s p c c e  p r o v i d e d  f o r  s p e c i a l  r e q u e s t s ,  

t h e  a g e n c y  is to e n t e r  " A f f i r m a t i v e  A c t i o n "  e x a m i n i n g  o p t i o n ,  

a n d  s p e c i f y  the  rac i a l  o r  s e x u a l  c l a s s  o r  c l a s s e s  u n d e r u t i l i z e d  

in t h e  j o b  g r o u p ,  o r  s p e c i f y  " a n y  m i n o r i t y . "  A n  e x a m p l e  is 

a t t a c h e d .

(3) If the  d i r e c t o r  o f  E E O  f i n d s  t h a t  th e  a g e n c y  d e t e r m i n a t i o n  of 

u n d e r u t i l i z a t i o n  ha s  b e e n  d o c u m e n t e d ,  he s h a l l  n o t e  his c o n­

c u r r e n c e  and  f o r w a r d  t h e  a g e n c y  r e q u e s t  f o r  c e r t i f i c a t i o n  

u n d e r  t h e s e  p r o c e d u r e s  to th e  d i r e c t o r  o f  p e r s o n n e l .

(4) T h e  D i v i s i o n  of P e r s o n n e l  s h a l l  t h e n  i s s u e  a c e r t i f i c a t i o n  of 

e l i g i b l e s  f o r  t h e  a g e n c y ' s  c o n s i d e r a t i o n  f r o m  w h i c h  the a g e n c y  

m a y :

(a) s e l e c t  f r o m  a m o n g  t h e  t o p  f i v e  a v a i l a b l e  e l i g i b l e s ,  o r

(b) s e l e c t  f r o m  a m o n g  the  t o p  f i v e  a v a i l a b l e  e l i g i b l e s  f r o m  

t h e  u n d e r u t i l i z e d  m i n o r i t y  o r  racial o r  s e x u a l  g r o u p .

(5) An a g e n c y  is not r e q u i r e d  to a p p o i n t  a c a n d i d a t e  f r o m  a n  

u n d e r u t i l i z e d  racial o r  s e xu a l  g r o u p .  T h e  a p p o i n t i n g  a u t h o r i t y ,  

on the b a s i s  o f  all r e l e v a n t  f a c t o r s ,  w h i c h  m a y  i n c l u d e  the 

n e e d  f o r  th e  s t a t e  g o v e r n m e n t ' s  w o r k f o r c e  t o  be c o m p o s e d  of 

q u a l i f i e d  p e r s o n s  o f  e a c h  r a c e  a n d  se x  in p r o p o r t i o n  to t h e i r  

n u m b e r  in t h e  r e l e v a n t  j o b  m a r k e t s ,  is e x p e c t e d  t o  h i r e  on the 

b a s i s  of a b i l i t y .

U n d e r  t h e s e  p r o c e d u r e s ,  no a p p l i c a n t  is to be d e n i e d  e m p l o y m e n t

s o l e l y  on th e b asis of rac e  o r  s e x ,  a n d  n o n e  is to be h i r e d  s o l e l y  on t h a t

b a s i s .  R a t h e r ,  t h e s e  p r o c e d u r e s  a r e  d e s i g n e d  to c o r r e c t ,  so l ong as it 

m a y  e x i s t ,  a n y  u n d e r u t i l i z a t i o n  o f  racial o r  sexual g r o u p s  w h i c h  m a y  

h a v e  r e s u l t e d  fro m  p r e - e x i s t i n g  s e l e c t i o n  p r o c e d u r e s  o r  f r o m  t h e i r  

m i s a p p l i c a t i o n .  T h e s e  p r o c e d u r e s  m a y  be u t i l i z e d  o n l y  w h e r e  u n d e r u t i l i­

z a t i o n  is d o c u m e n t e d  b y  an a g e n c y ' s  a f f i r m a t i v e  a c t i o n  p l a n  and n o t

o t h e r w i s e .  W h e n  d o c u m e n t e d  u n d e r u t i l i z a t i o n  o f  a c l a s s  h a s  b een c o r r e c t e d ,

t h e s e  p r o c e d u r e s  no l o n g e r  a p p l y .
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•U l t i m a t e l y ,  a f f i r m a t i v e  a c t i o n  and t h e  m e r i t  s y s t e m  a r e  t w o  s i d e s  

o f  t h e  s a m e  coin. B o t h  d e m a n d  t h a t  e m p l o y m e n t  a n d  p r o m o t i o n  d e c i s i o n s  

be m a d e  on t h e  b a s i s  o f  a b i l i t y .  W h e r e  r e c r u i t i n g ,  s e l e c t i o n ,  an'd 

p r o m o t i o n  p r a c t i c e s  r e s u l t  in u n d e r u t i l i z a t i o n  o f  racial o r  se x u a l  

g r o u p s  in c o m p a r i s o n  t o  t h e  n u m b e r  o f  q u a l i f i e d  p e r s o n s  o f  e a c h  r a c e  or 

s e x  i n  the r e l e v a n t  l a b o r  m a r k e t ,  t h o s e  p r a c t i c e s  m u s t  be c o r r e c t e d .

T h e s e  p r o c e d u r e s  w i l 1 h e l p ,  b u t  t h e y  are n o t  a s o l u t i o n  t o  the o v e r a l l  

p r r M e m .  T h a t  s o l u t i o n  w ill t a k e  m o r e  t i m e .  W h i l e  w e  w o r k  on t h a t  

s o l u t i o n ,  w e  will use t h e s e  p r o c e d u r e s .

W e  a n t i c i p a t e  t h a t  t h e r e  w i l l  be o c c a s i o n s  w h e n  e l i g i b l e  l i s t s  w i l l  

n o t  h a v e  s u f f i c i e n t  n u m b e r s  of c a n d i d a t e s  in r e q u e s t e d  c l a s s e s  f o r  

a d e q u a t e  c o n s i d e r a t i o n .  In s u c h  c a s e s ,  t h e  D i v i s i o n s  of Equal E m p l o y m e n t  

O p p o r t u n i t y  a n d  P e r s o n n e l  a r e  p r e p a r e d  to a s s i s t  in r e c r u i t m e n t  e f f o r t s .

In o r d e r  to be a b l e  t o  d e t e r m i n e  u n d e r u t i l i z a t i o n  in y o u r  a g e n c y  —  a n d  

t h e r e f o r e  t o  use t h e s e  p r o c e d u r e s  —  it is i m p e r a t i v e  t h a t  y o u r  A f f i r m a t i v e  

A c t i o n  P l a n  be c o m p l e t e d ,  a p p r o v e d  b y  t h e  D i v i s i o n  o f  EEO, an d  m a i n t a i n e d  * 

in a c u r r e n t  s t a t u s .  In the a b s e n c e  o f  s u c h  a p l a n,  w e  h a v e  no d a t a  on 

w h i c h  t o  m a k e  d e t e r m i n a t i o n s  a n d  will r e t u r n  y o u r  r e q u e s t s  w i t h o u t  

a c t i o n .
0

I f  y o u  o r  m e m b e r s  o f  y o u r  s t a f f  hav e  a n y  q u e s t i o n s  r e g a r d i n g  t h e s e  

p r o c e d u r e s ,  p l e a s e  c o n t a c t  the d i r e c t o r  o f  p e r s o n n e l  a t  4 6 5 - 4 4 3 0 .

B A C / n l

A t t a c h m e n t

C 3 / B
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F O B  W O M E N M a r c h  24, 1981

S e n a t o r  Vic F i s h e r  

S e n a t e  S t a f f  

P o u c h  V, S t a t e  Capitol 

J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Fish e r :

On b e h a l f  o f  t h e  A n c h o r a g e  C h a p t e r  o f  t h e  National O r g a n i z a t i o n  for  

W o m e n ,  I w i s h  to c o m m e n t  on S e n a t e  Bill No. 193, S e n a t e  Bill N o . 104, 

a n d  S e n a t e  Bill No. 248.

S e n a t e  Bill No. 1 9 3  e n t it l e d :  "An A c t  a m e n d i n g  the S t a t e  Personnel 

A c t  (AS 3 9 . 2 5 ) ;  a n d  p r o v i d i n g  for an e f f e c t i v e  date."

A  p r o p o s e d  a m e n d m e n t ,  c h a n g e  in l a n g u a g e  page 14, l i n e  22,

P r o p o s e d  l a n g u a g e  w o u l d  be ( l i ne  21) " . . . d i s c r i m i n a t i o n  d u e  to race, sex, 

color, r e l i g i o n ,  n a t io n a l  o r i g i n ,  age, m a r it a l  status, c h a n g e  in mari t a l  

s t a t u s ,  h a n d ic a p ,  o r  a n y  o t h e r  n o n - m e r i t  reason." T h e s e  c h a n g e s  w o u l d  

s t r e n g t h e n  t h i s  n o n - d i s c r i m i n a t i o n  s t atement. E m p l o y m e n t  s t a t u s  should 

n o t  be i n h i b i t e d  by a p e r s o n s  m a r i t a l  s i t u a t i o n  o r  o t h e r  r e a s o n s  n o t  e f f e c t i n g  

t h e i r  w o r k  p e r f o r m a n c e .

S e n a t e  Bill No. 2 4 8  is a good bill and will s t r e n g t h e n  equal e m p l o y m e n t  

o p p o r t u n i t i e s  f o r  both w o m e n  a n d  m i n o r i t i e s  w i t h i n  the e x e c u t i v e  branch.

T h i s  bill has o u r  support.

S e n a t e  Bill No. 1 0 4  is u n a c c e p t a b l e .  H i s t o r i c a l l y  v e t e r a n ' s  p r e f e r e n c e  

l e g i s l a t i o n  has p r o v e n  to have a n e g a t i v e  im p a c t  o n  w o m e n  in the j o b  

m a r k e t .  The v a r i a t i o n  in n u m b e r s  o f  w o m e n  w h o  q u a l i f y  f o r  v e t e r a n ' s  

b e n e f i t s  as c o m p a r e d  to the n u m b e r s  o f  m e n  is an i n h i b i t i n g  f a c t o r  to 

equal e m p l o y m e n t  o p p o r t u n i t i e s  for women.

V o u r  c o n s i d e r a t i o n  of t h e s e  c o m m e n t s  is a p p re c i a t e d .

. . a f t e r  the w o r d  age,. . .  s t r i k e  "or",

. . i n s e r t  "marital s t a t u s ,  c h a n g e s  in mari t a l  s t a t u s , "  

. . c o n t i n u e  w i t h  " h a n d i c a p , "

. . i n s e r t  "or a n y  o t h e r  n o n - m e r i t  r e a s o n . "

S i n c e r e l v .

M a d e l i n e  G. H o l d o r f  

P r e s i d e n t

cc: L a b o r  C o m m i t t e e

A n c h o r a g e  C h a p t e r ,  National 

O r g a n i z a t i o n  for W o m e n

The Equc l Rights 
A m e n d m e n t  tc  th e  
U.S. Constitution

Cc.,'d' rv
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