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TO:

FROM:

S U B J E C T :

S e n a t e  S t a t e  A f f a i r s  C o m m it te e

D a r l e n e  S .  L i v e r m o r e  f o r  C h e r i e  S h e l l e y ,
E x e c u t i v e  D i r e c t o r

S e n a t e  B i l l  No. 194 
O p p o s i t i o n  S t a t e m e n t

DATE: A p r i l  23, 1981

T h e  c u r r e n t  A l a s k a  S t a t u t e  3 9 . 1 0 . 0 1 0  p r o v i d e s  t h a t  i t  i s  
u n l a w f u l  f o r  a p e r s o n  who i s  a s p o u s e ,  o r  r e l a t e d  by b l o o d  
w i t h i n  t h e  s e c o n d  d e g r e e  o f  k i n d r e d  ( c o u s i n s ,  a u n t s ,  u n c l e s )  
t o  t h e  e x e c u t i v e  head o f  p r i n c i p a l  s t a t e  d e p a r t m e n t  c o m m is ­
s i o n e r  t o  be em p lo ye d  by t h a t  d e p a r t m e n t .

S B  194 a t t e m p t s  t o  p l a c e  a m o d i f i e d  f o r m  o f  e x i s t i n g  P e r ­
s o n n e l  R u l e s ,  d e r i v e d  t h r o u g h  t h e  a u t h o r i t y  o f  3 9 . 2 5 . 1 5 0 ,  
i n t o  s t a t u t e .  More  i m p o r t a n t l y  S B  194 a p p e a r s  t o  c r e a t e  a 
m a j o r  i n c o n s i s t e n c y  w i t h  A S  1 8 . 8 0 . 2 2 0 .  A S  1 8 . 8 0 . 2 2 0  p r o v i d e s  
t h a t  i t  i s  an u n l a w f u l  e m p lo y m e n t  p r a c t i c e  t o  r e f u s e  e m p lo y ­
m e n t  o r  d i s c r i m i n a t e  a g a i n s t  an em p lo ye e,  b e c a u s e  o f  m a r i t a l  
s t a t u s  o r  c h a n g e s  i n  m a r i t a l  s t a t u s  ( e m p h a s i s  a d d e d ) . APEA 
b e l i e v e s  t h a t  w i t h  t h e  num be r  o f  w o r k i n g  c o u p l e s  w o r k i n g  f o r  
t h e  S t a t e  o f  A l a s k a ,  o f t e n  w i t h i n  t h e  same d e p a r t m e n t ,  t h e r e  
se e m s  t o  be no v a l i d  r e a s o n  f o r  s u c h  d i s c r i m i n a t i o n .

W i t h  t h e  C i v i l  S e r v i c e  R e f o r m  A c t  o f  1978, t h e  f e d e r a l  g o v e r n ­
m e n t  r e p e a l e d  i t s  9 7 - y e a r - o l d  "members  o f  f a m i l y  r e s t r i c t i o n "  
s t a t u t e  t h a t  p r o h i b i t e d  e m p lo y m e n t  o f  r e l a t i v e s  i n  c e r t a i n  
s i t u a t i o n s .  I n s t e a d ,  t h e  r e m a i n i n g  r e g u l a t i o n  ( S e c t i o n  310 o f  
T i t l e  V  o f  t h e  U S  Code),  p a s s e d  i n  .1968, i s  d i r e c t e d  a t  a b u s e  
o f  power by e l e c t e d  o f f i c i a l s .  T h i s  n e p o t i s m  s t a t u t e  p r e v e n t s  
a p u b l i c  o f f i c i a l  o r  a member o f  C o n g r e s s  f r o m  a p p o i n t i n g  o r  
p r o m o t i n g  f a m i l y  m em bers.

T h e  f o r m a l  g o v e r n m e n t  s t a n c e ,  backed up by a 1966 a d d i t i o n  t o  
T i t l e  V  o f  t h e  U S  Code, p r o h i b i t s  d i s c r i m i n a t i o n  b e c a u s e  o f  s e x  
and m a r i t a l  s t a t u s .  E v i d e n t l y  i t ' s  e f f e c t i v e .  U n d e r  P r e s i d e n t  
Cax'te r,  e i g h t  m a r r i e d  c o u p l e s  h e l d  j o b s ,  w i t h  c o m b in e d  s a l a r i e s  
o f  up t o  $ 1 0 0 ,0 0 0 .
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S i m i l a r  n e p o t i s m  r u l e s  a p p l y  on t h e  s t a t e  l e v e l .  F o r  i n s t a n c e ,  
O re g o n  i s  on e  o f  t h e  few s t a t e s  w i t h  a law t h a t  p r o h i b i t s  d i s ­
c r i m i n a t i o n  b a s e d  on f a m i l y  r e l a t i o n s h i p s .

Some o t h e r  s t a t e s  do n o t  h a v e  a r e a l  p r o b l e m  w i t h  n e p o t i s m  
i n  s t a t e  e m p lo y m e n t.  T h e r e  a r e  s e v e r a l  r e a s o n s  f o r  t h i s .
In urban a r e a s ,  i n  the  l o w e r  48, j o b s  a r e  p l e n t i f u l  in  many 
f i e l d s  -  p r o f e s s i o n a l ,  i n d u s t r i a l  and w i t h  p r i v a t e  com p an ies  
i n  a v a r i e t y  o f  o f f i c e  p o s i t i o n s .  S p ouses  and r e l a t i v e s ,  n o t  
n e c e s s a r i l y  th rou g h  d e s i g n ,  f i n d  t h e m s e lv e s  w o r k in g  in  d i v e r s e  
f i e l d s ,  p r o b a b l y  a c r o s s  town from  ea ch  o t h e r .

E m p lo y m e n t  i n  A l a s k a  i s  n o t  d i v e r s i f i e d .  M o s t  j o b  o p p o r t u n i t i e s  
a r e  a v a i l a b l e  i n  o n l y  a few c a t e g o r i e s  -  n a m e ly ,  g o v e r n m e n t ,  
f i s h i n g  and t h e  o i l  i n d u s t r y .  A s  a r e s u l t ,  e s p e c i a l l y  i n  t h e  
r u r a l  a r e a s ,  o r  e v e n  i n  J u n e a u ,  g e o g r a p h i c  i s o l a t i o n ,  low p op u ­
l a t i o n  c o n c e n t r a t i o n  and l a c k  o f  commerce and i n d u s t r y ,  n a r r o w s  
t h e  j o b  f i e l d  c o n s i d e r a b l y .

F r o m  a p e r s o n a l  p o i n t  o f  v i e w ,  and f r o m  e x p e r i e n c e  w i t h  c a s e s  
b r o u g h t  t o  t h e  a t t e n t i o n  o f  APEA,  i t  h a s  b een f o u n d  t h a t  t h e  
g r e a t e s t  im p a c t  o f  t h i s  k i n d  o f  c u r t a i l m e n t  h a s  been on women. 
T h i s  s e e m s  t o  be f r o m  t h e  s i m p l e  f a c t  t h a t  t h e  e x p e c t a t i o n  se e m s  
t o  be t h a t  women s h o u l d  o r  w i l l  s t e p  a s i d e  f o r  t h e i r  s p o u s e .

I t  h a s  been o b s e r v e d  by t h e  A s s o c i a t i o n  t h a t  p r o m o t i o n s  g e n e r a l l y  
go t o  t h e  m a le  w h ic h  i n  t u r n  p l a c e s  them i n  c o n f l i c t  w i t h  t h e i r  
s p o u s e ' s  p o s i t i o n .  When t h i s  o c c u r s  t h e  woman i s  g e n e r a l l y  
t r a n s f e r r e d  t o  a n o n - c o n f l i c t  s i t u a t i o n  a l t h o u g h  s h e  may be g i v ­
i n g  up s e n i o r i t y  i n  h e r  w o rk  u n i t ,  w o rk  w e l l  known and p e r s o n a l l y  
s a t i s f y i n g ,  o r  i n  m ore  e x t r e m e  m e a s u r e s ,  f o r c e d  t o  t r a n s f e r  a g e n ­
c i e s ,  t a k e  o r  r e q u e s t  d e m o t i o n s ,  o r  l e a v e  t h e  S t a l e  s e r v i c e .

F o r  t h e  r e a s o n s  s t a t e d ,  A P E A  m u s t  o b j e c t  t o  any c h a n g e s  i n  t h e  
c u r r e n t  s t a t u t e .

S t a t e  S e n a t e  A f f a i r s  C o m m it te e
A p r i l  2 3 ,  1981
P a g e  Two--------
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I N T R O D U C T I O N  OF B I L L S  ( S e n a t e ) ( c o n t 'd)

SB 193 (cont'd)

New Section  s ta t e s  that  an employee may be d ism issed,  etc. by 
d e l i v e r y  of w r i t te n  notice of the proposed act ion and the reason 
f o r  i t  from the appointing au tho r i ty .  Employee begins an appeal 
by f i l i n g  a w r i t te n  request fo r  rev iew of the action with  the 
Personnel  Board w ith in  15 days of re ce iv in g  w r i t t e n  not ice (cur ­
r e n t l y  employee must request  appeal w ith in  15 days of d i s m i s s a l ,  
demotion, or s u sp e n s io n ).

Sec. 17 adds new sect ion to 39.25 which allows the use 
of  subpeonas to compel the testimony of w i tne sses  at hearings  
before the Personnel  Board under 39.25.170.

Sec. 18 adds to 3^.25 a new sect ion  containing d e f i n i t i o n s  of 
fraud, knowingly, precinct, and s t a t e  employee.

Sec. 19 adds new sect ion to  39.25 e n t i t le d  "Employee P o l i t i c a l  
R ig h t s ."  Allows a s ta te  employee to (1) be a member o f  a p o l i t i c a l  
party; (2) take part  in  a p o l i t i c a l  campaign; (3) express  p o l i t i ­
cal opinions; (4) r e g i s t e r  party preference; (5) s e r v e  as a v o t in g  
o r  nonvoting delegate to a party convention; (6) be appointed, 
nominated, or elected to nonparti san public o f f ic e  in  a local  
government uni t;  and (7) make c o n t r ib u t io n s  to a p o l i t i c a l  party  
o r  candidate f o r  public of f ice.

Sec. 20 repeals  as 29.35.180, " S ta tu s  of Present  Employees" 
which i s  labeled "Obsolete" in updated v e r s i o n  of s ta t u te s .

P ro v id e s  Act e f f e c t i v e  J u l y  1, 1981.

Introduced February 20 and re fe r re d  to S ta te  A f f a i r s  and Ju d ic ia ry .

SENATE B I L L  NO. 194, by the Rules Committee by request  of the 
L e g i s l a t i v e  Council ( fo r  the Blue Ribbon Commission on the S ta te  
Personnel Act). Repeals and re -e n a c t s  current sect ion  re la t in g  
to nepotism, AS 39.10.010. E x i s t i n g  sect ion s t a t e s  that i t  i s  
unlawful f o r  a person who i s  the spouse of o r  i s  re lated  by blood 
w ith in  and including the second degree of kindred to the executive 
head of a s tate  department or agency to be employed in  that depart ­
ment or agency. New sect ion  expands on t h i s  p ro h ib i t io n ,  speci ­
fying that i t  applies to departments and agencies in  the l e g i s ­
l a t i v e ,  ju d ic ia l ,  and executive branches & extending i t  to r e l a t i v e s  
of Deputy and A s s i s t a n t  Commissioners, and to executive heads of 
agencies.

Adds subsection which p r o h i b i t s  a person from being appointed to 
a p o s i t io n  in a d i v i s i o n  of a s ta t e  department or agency, in any 
branch of government, i f  person i s  related to executive head of 
the d i v i s i o n .

Adds a t h i r d  subsection which p r o h i b i t s  a person from being appointed 
to a p o s i t io n  in a s tate  department or agency in the executive 
branch i f  person i s  related to an employee in  the department or 
agency "unless  the d i re c to r  of personnel and the person who makes 
the appointment approve the appointment in w r i t in g . "  T h i s  i s  the 
only case where exceptions may be allowed.



I N T R O D U C T I O N  OF B I L L S  ( S e n a te )(c on t* d)

Retirement 
Benefi t s  

( l im i t in g  
adj ustments)

Publ ic  Emp. 
Retirement
Board______

(membership)

Regulations 
(adoption of 
by r e t i r e ­
ment systems)

Fed. Mgrnt.
Areas______

(c it iz e n s '  
adv. comm.)

SB 19A (coat’d)

P ro v id e s  Act e f f e c t i v e  immediately.

Introduced February 20 and re fe r re d  to S ta te  A f f a i r s  and Ju d ic ia ry .

SENATE B I L L  NO. 195. by the Rules Committee by request of the 
L e g i s l a t i v e  Council ( fo r  the Blue Ribbon Commission on the S ta te  
Personnel  Act).  Adds new subsections  to AS 14.25.173 (Adjustment 
of Teachers'  Retirement Ben ef i t s )  and AS 39.35.520 (Adjustment 
of Public  Emp. Retirement B e n e f i t s )  which s ta t e  that an ad jus t ­
ment which re q u i re s  repayment of b e n e f i t s  may not be made under 
the se c t io n  i f  (1) the incor rect  bene f i t  was f i r s t  paid two years  
or  more before the member o r  teacher or beneficiary  (employee or 
beneficiary) was n ot i f ie d  of the change o r  e r r o r ;  (2) the change 
or  e r r o r  was not caused by the member or teacher or beneficiary  
(employee or beneficiary); and (3) in  the case of Public Employees' 
Retirement System, the change or e r r o r  r e l a t e s  to  the employee's 
credited  s e r v i c e  with the s ta t e  and not with another p a rt ic ip a t in g  
employer. Act i s  re t r o a c t i v e  to J u l y  1, 1979. E f f e c t i v e  immedi­
ately.

Introduced February 20 and re fe r re d  to S ta te  A f f a i r s  and Finance,

SENATE B I L L  NO. 196. by the Rules Committee by request of the 
L e g i s l a t i v e  Council ( fo r  the Blue Ribbon Commission on the S ta te  
Personnel  Act). Changes the membership on the Public  Employees' 
Retirement Board (AS 39.35.030). C ur re nt ly ,of  the f i v e  members, 
three s h a l l  be members of the Personnel Board in the Dept, of 
A d m in i s t ra t io n  and the remaining two s h a l l  be members of the 
Public Employees' Retirement System, elected by members of the 
system. B i l l  changes composition of board so that one member 
i s  appointed by the Governor and the remaining four  are members 
of the system, elected by the members of the system. Also  adds 
a requirement that at least  one of the elected board members be 
r e t i r e d .  Sec. 2 of b i l l  s t a t e s  that a person s e r v in g  on the 
3oard on the e f f e c t i v e  date of Act who was from the Personnel 
3oard of the Dept, of Admin, s h a l l  continue to s e r ve  u n t i l  h i s  
successor i s  elected or appointed by the Governor. Does not 
prov ide fo r  e f fe c t i ve  date.

Introduced February 20 and re fe r re d  to S ta te  A f f a i r s .

SENATF B I L L  NO. 197, >y tha Rules Committee by request of the 
L e g i s l a t i v e  Council ( fo r  the Blue Ribbon Commission on the Sta te  
Personnel Act). Amends law so that re gulat ions  adopted by the 
s ta te  ret i rement  systems are subject to the p r o v i s i o n s  of the 
Ad m in s t ra t i ve  Procedure Act. Currently sect ions  i s  AS 39.35 and 
AS 14.25 re la t in g  to the adoption of re gula t ion s  by the systems 
s ta te that  the regulations re late  to the in te rn a l  management of 
s ta te agencies and t h e i r  adoption i s  not subject to the Admin. 
Procedure Act. ( B i l l  repeals and re -e n a c t s  39.35.042 and 14.25.022.) 
Does not provide fo r  e f fe c t i v e  date. Introd. 2/20, re f.  to S ta te

A f f a i r s  & Ju d ic ia ry .
SPONSOR SUBSTITUTE FOR SENATE B I L L  NO. 36, (see p. 16). Makes 
following changes to o r ig in a l  b i l l :  ' e s ta b l i sh e s  the commission 
as a temporary adviso ry  agency "of the executive branch" of the 
s tate  and s ta t e s  that commission s h a l l  consider the views of
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BLUE RIBBON COMMISSION ON THE Senator  B i l l  Ray
S'i ATE PERSONNEL ACT Chairman

Pouch AG/Mail Stop 0123 
j u n e a u . al as ka  Juneau, Alaska 99811

(907) 465-4442

M E M O R A N D U M  A p r i l  20, 1981

TO: Senate S ta te  A f f a i r s  Committee

FROM: Teresa B. Cramer
A d m in i s t ra t i v e  A s s i s t a n t

SUBJECT: SB 194: Relat ing to Nepotism in  S ta te  Employment

The present s t a t u t e  p ro h ib i t in g  nepotism in s ta te  employment 
i s  directed a t  r e l a t i v e s  of the executive head o f  a department or  agency. , 
I t  p r o h i b i t s  the employment o f  anyone re lated with in  the second degree 
of  kindred to the executive head. However, the Personnel Rules also  
p r o h i b i t  the employment o f  persons re lated with in  the second degree of 
kindred to the head of the d i v i s i o n  o r  s u b d i v i s io n  with in  which the 
person i s  working. (PR 13 09.2). In addit ion, the Rule re q u i re s  that 
before a person may be employed in the same agency with a close  r e l a t i v e ,  
that  the Director o f  Personnel and the appointing a u tho r i ty  f o r  the 
department or agency must g i ve  express approval to the appointment.
(PR 13 09.3)

The scope of the Personnel Rules i s  broader than the scope of

I the s ta tu te .  The Attorney General has advised the D i v i s io n  o f  Personnel 
that  the Rules are th erefore  not completely enforceable. The Blue 
Ribbon Commission considered the i s s u e  and the major ity  recommends that 
the scope of the s ta t u te  be enlarged to include the p r o v i s io n s  of the 
Personnel Rules. While p r o v i s i o n s  against  nepotism l i m i t  the o p po rtu n i t ie s  
of some Alaskans to find  employment with p a r t ic u la r  o f f ic e s  in the 
s ta t e ,  the disadvantage to those people should be weighed against  the 
appearance of impropriety and f a v o r i t i s m  which i s  created i f  r e l a t i v e s  
o f  the head o f  a d i v i s i o n  or department are working with in  that  d i v i s i o n  
o r  department.

The Director of Personnel advised the commission.that in the 
past he has ro u t in e ly  approved waivers  f o r  r e l a t i v e s  to work in a non-  
s u p e r v i s o r y  s ta t u s  in the same o f f ic e .  The majority  of the commission 
recommends that requirement f o r  review o f  these s i t u a t i o n s  be placed in



S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
A p r i l  2 0 ,  1 9 8 1
P a g e  Two

the s t a t u t e  to  provide a mechanism f o r  review should an instance of 
abuse a r i se .

SECTION BY SECTION ANALYSIS

Section  1. Subsect ion (a) p r o h i b i t s  the employment of a 
person re lated to the t o p - l e v e l  managers of a department or agency. I t  
encompasses the present substance o f  AS 39.10.010 and extends i t  to 
include deputy and a s s i s t a n t  commissioners.

Subsections  (b) and (c) extend the scope c f  the s ta t u te  to 
include the p r o v i s io n s  of the Personnel Rule. Subsection (b) p r o h ib i t s  
the employment with in  a p a r t ic u la r  d i v i s i o n  o f  persons re lated to the 
d i v i s i o n  d i re c to r .  I t  applies  to a l l  th ree branches of government.

Subsect ion (c) p rov ides  th a t  before two close r e l a t i v e s  may 
work in the same o f f ic e  in the executive branch of government, the 
D irector  of Personnel and the person who i s  making the h i r in g  decision 
must both approve the appointment in w r i t in g .

Section 2. Because the s ta t e  i s  operating without an e f f e c t i v e  
nepotism law, the commission recommends that  the b i l l  take e f fect  
immediately.

TBC:lmk 
Attachment



P E R S O N N E L  R U L E S

13 09.1 No person may be employed in a p o s i t i o n  in any agency 
who i s  the spouse o f  n r  i s  re la te d  by blood o r  marriage w ith in  
and in c lu d in g  the second degree o f  kindred to the appointing 
a u t h o r i t y  o f  the agency.

13 09.2 No person may be employed in a p o s i t i o n  in any d i v i s i o n  
o r  s u b d i v i s i o n  o f  any agency who i s  the spouse o f  o r  i s  re la te d  
by blood o r  marriage w i th in  and including  the second degree o f  
kindred to the head o f  the  d i v i s i o n  or s u b d i v i s i o n  o f  the 
agency.

13 09 . 3 No person may be employed in a p o s i t i o n  in any agency 
who i s  the spouse o f  o r  i s  re la te d  by blood o r  marriage w ith in  
and in c lu d in g  the second degree o f  kindfed to any o t h e r  employee 
in th e  agency w itho u t  the expressed approval o f  the appointing 
a u t h o r i t y  and the D i r e c t o r .

0 9 . 0  N e p o t i  sm
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