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Sections 16 & 18 add to AS 47.23.150 (Required Notice in Admin­

istrative Enforcement of Support Orders) and 47.23.160 (Admin. 

Establishment of Support Obligations; Notice & Finding of Finan­

cial Responsibiliby): "Refuse 1 by the obligor to accept notice 
. . . is considered service as of the time of refusal."

Sec. 21 adds new section to AS 47.23 relating to the ratification 
by the court of administrative orders. States chat an administra­

tive support order issued under chapter may be forwarded to the 

Superior Court. Unless a notice of appeal is filed within 30 days, 

the court may enter an order confirming the support order.

Secs. 22 R 23 make technical amendments to 47.23.190 by deleting 

from "obligee or his custodian" the words "or his custodian" since 

obligee was redefined as being the custodian rather than the child.

Sec. 24 repeals and re-enacts AS 47.23.250 (Order to Withhold and 

Deliver). Section allows agency to issue to "any person, political 

subdivision, or department of the state an order to withhold and 

deliver property" if after 30 days from tne date of service of 
notice under 47.23.150, or from the date of service of a notice and 

finding of financial responsibility, an obligor has failed to make 

child support payments. The section as repealed and re-enacted is 

identical to the existing section with the addition of two new 

subsections (subsecs, (f) & (g) in the bill) which state: "(f)

A person, political subdivision, or department of the state which 

regularly incurs additional indebtedness to the obligor shall con­
tinue to withhold and deliver money as it comes due and owing 

until the liability of the obligor under AS 47.23.150 is satisfied, 

(g) An order to withhold and deliver issued to the Department of 

Revenue is effective upon receipt by the Department and remains 
effective for that calendar year. The order shall be sufficient 

co subject any tax refund or other disbursements due to be issued

to the obligor in that year to the provisions of t.his section even

though the tax refund or disbursement may be issued more than 30
days after the order."

Does not provide for effective date.

Introduced February 16 and referred to Health, Education and 
Social Services and Judiciary.

SENATE BILL NO. 182, by Senators Mulcahy, Eliason, Ziegler, Ray, 

Hohraan and Ferguson. Identical to HB 101, page 179.

Introduced February 16 and referred to Transportation 4 Finance.

SENATE BILL NO. 183, by Senator Mulcahy by request. Exempts 

physicians from the financial disclosure requirements of AS 39.50 

(Conflict of Interest for public officers & candidates for elective 

office). Adds new subsection to AS 39.50.030 (contents of finan­
cial disclosure statement) to read: "A public official, a candi­

date for state elective office, or a candidate for elective munici­
pal office who is a physician licensed under AS 08.64 is not re­

quired to report the name of a person who is his patient or a 

patient of an entity which is a source of income to him." Pro-
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vides Act effective April 14, 1981.

Introduced February 16 and referred to State Affairs and Judiciary.

SENATE BILL NO. 1 8 4 , by Senator Ferguson. Appropriates $100,00C 

from the general fund to the Dept, of Health & Social Services 

for payment as a grants to the Kotzebue Public Health Service 

Hospital ($50,000) and to the Norton Sound Hospital ($50,000) 

for medical evacuations. Appropriations shall be disbursed in 

accordance with AS 37.05.315 (State Grants). Provides Act effec­

tive immediately.

Introduced February 16 and referred to Health, Education & Social 

Services and Finance.

SENATE BILL NO. 1 8 5 , by Senator Bennett. Appropriates $150 million 

from the general fund to the Alaska Housing Finance Corporation, 

Dept, of Revenue, for the Special Mortgage Loan Purchase Program 

(AS 18.56.098) for the fiscal year ending June 30, 1981. Provides 

Act effective immediately.

Introduced February 16 and referred to Finance.

Note: this bill was reported out of committee this week. See

page 274.

SENATE BILL NC. 1 8 6 , by the Rules Committee by request of the 

Governor. Adopts the Interstate Corrections Compact. Art. 1, 

"Purpose and Policy" of the Act states: "The party states, d e­

siring by common action to fully utilize and improve their insti­

tutional facilities and provide adequate programs for the con­

finement, treatment and rehabilitation of various types of o f­

fenders, declare that it is the policy of each of the party states 

to provide those facilities and programs on a basis of cooperation 

with one another, thereby serving the best interest of the offend­

ers and of society and effecting economies in capical expenditures 

and operational costs. The purpose of this compact is to provide 

for the mutual development and execution of programs of coopera­

tion for the confinement, treatment and rehabilitation of offend­
ers with the most economical use of human and material resources." 

Provisions of compact are added to AS 33 under new Chapter 27, 

"Interstate Corrections Compact." Effective immediately.

In his message transmitting the bill to the Senate for considera­

tion, Governor Hammond stated:

Under the authority of art. in, sec. 18 of the Alaska 
Constitution, I am transmitting a bill which would make 
Alaska a party to the Interstate Corrections Compact.

Under current law, Alaska is a party to the Western 
Interstate Corrections Compact, along with eleven other 
states. This measure is similar to that compact; 
however, it allowG the state a broader choice of 
correctional facilities nationwide in which prisoners may 
be incarcerated than is presently available. By joininq 
the Interstate Corrections Compact, Alaska will be able 
to place offenders in an additional eleven states. It is 
not necessary to withdraw from the Western Interstate 
Corrections Compact in order to become a party to this 
compact.
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IN  ™ E SENATE E /h U L C A H V  BY REQUEST

SENATE BILL NO. 183

IN THE LEGISLATURE OF THE STATE OB^ALASKA 

TWELFTH LEGISLATURE - FIRST>^ESSION 

A BILL

For an Act entitled: "An Act exempting p h y ^ c i a n s  from financial disclosure

requirements of AS j$.50; and providing for an e f f e c­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF T u £  STATE OF ALASKA:

* Section I. AS 39.50.030 is amomded by adding a new subsection to read:

(d) A public o f f i c i a l ,/a candidate for state elective office, or 

a candidate for elective municipal office who is a physician licensed 

under AS 08. 6 A is not re/iired to report the name Ob'a person who 13 

his patient or a patient of an entity which is a source of income to

him.

* Sec, 2. This Act tak/s effect April 16, 1981.
r
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/
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*APY A. n o r d a l c

J .  J o h n  F r a n i c h ,  J r ,

M a r y  A .  N  o  r  d a l e

1919 LATHPOP STREET, I,RAWER 33 
FAIRBANKS, ALASKA 99701

LAW O F F IC E S  O F

( 9 0 7 )  4 5 6 - 6 9 0 3  

( 9 0 7 )  4 S Z - 2 9 3 0

F e b r u a r y  2 ,  1982

A r t h u r  S . H a n s e n , D .D .S .
3487 A i r p o r t  Way 
F a i r b a n k s ,  A la s k a  99701

R e : APOC d i s c l o s u r e  r e q u i r e m e n t s
Our F i l e  Wo. 6 2 -3 1 5 4

D e a r  A r t :

You h a v e  a s k e d  f o r  a memorandum on t h e  l e g a l  q u e s t i o n s  p o s e d  f o r  y o u  
b y  t h e  p r o v i s i o n s  o f  AS39.50.010 e t  seq . and  t h e  r e g u l a t i o n s  i s s u e d  
p u r s u a n t  t h e r e t o .

S ta te m e n t  o f  F a c t s

A r t h u r  S. H ansen, D.D.S., i s  a d u l y  l i c e n s e d  d e n t i s t  p r a c t i c i n g  
d e n i s t r y  a s  an  e m p lo y e e  o f  A r t h u r  S. H ansen, D.D.S., a P r o f e s s i o n a l  
C o r p o r a t i o n .  I n  1981 he  d e c la r e d  h i m s e l f  a c a n d id a t e  f o r  m e m b e rs h ip  on  th e  
F a i r b a n k s  N o r t h  S t a r  B o ro u g h  S c h o o l  B o a rd  and  i n  c o n j u n c t i o n  w i t h  t h e  
f i l i n g  o f  h i s  d e c l a r a t i o n  o f  c a n d id a c y ,  f i l e d  a c o n f l i c t  o f  i n t e r e s t  
d i s c l o s u r e  f r o m  a n d  r e q u e s t  f o r  e x e m p t io n  w i t h  t h e  A la s k a  P u b l i c  O f f i c e r s  
C o m m is s io n  p u r s u a n t  t o  AS 3 9 .5 0 .0 2 0 -0 3 0  and 2 AAC 50 .100 . A r t h u r  S. Hansen 
w as  n o t  e l e c t e d  t o  t h e  S c h o o l  B o a rd  i n  t h e  e l e c t i o n  h e ld  i n  O c to b e r ,  1981. 
A f t e r  t h e  e l e c t i o n  t h e  APOC r u l e d  a g a i n s t  H ansen ’s  c l a i m  o f  p r i v i l e g e  and 
dem anded s u b m is s i o n  c f  t h e  nam es o f  a l l  p a t i e n t s  o f  A r t h u r  S, Hansen, DDS, 
a P r o f e s s i o n a l  C o r p o r a t i o n ,  r e c e i v i n g  s e r v i c e s  f o r  w h ic h  t h e y  p a i d  i n  
e x c e s s  o f  $10 0 .0 0 . Hansen h a s  r e f u s e d  t o  s u b m i t  t h e  i n f o r m a t i o n  and t h e  
APOC h a s  d e c l a r e d  i t s  i n t e n t i o n  o f  s u b m i t t i n g  t h e  m a t t e r  t o  t h e  A t t o r n e y  
G e n e r a l  f o r  f u r t h e r  a c t i o n .

A p p l i c a b l e  Taw

1. AS 3 9 .50 .0 10  e t  se q . T h i s  C h a p te r  r e q u i r e s  f i n a n c i a l  d i s c l o s u r e  
of. p u b l i c  o f f i c i a l s  a n d  c a n d i d a t e s ,  i n c l u d i n g  d i s c l o s u r e  o f  t h e  f i n a n a c i a l  
i n t e r e s t s  o f  m em bers o f  t h i s  f a m i l y .

2 . 2 AAC 5 0 .0 9 0 -3 2 0 .  T h e se  r e g u l a t i o n s  s e t  f o r t h  i n  m o d e s t  d e t a i l
t h e  i n f o r m a t i o n  r e q u i r e d  and t h e  m e th o d s  b y  w h ic h  th e  APOC w i l l  e n f o r c e  t h e  
s t a t u t o r y  r e q u i r e m e n t s .

1



3. AS 1 0 .4 5 .0 9 0 -2 5 0 .  T h i s  C h a p te r  i s  t h e  A la s k a  P r o f e s s i o n a l  
C o r p o r a t i o n s  A c t  w h i c h  p e r m i t s  a p e r s o n  o r  p e r s o n s  l i c e n s e d  t o  p e r f o r m  
p r o f e s s i o n a l  s e r v i c e s  t o  i n c o r p o r a t e  t h e i r  b u s in e s s .  T h i s  s t a t u t e  p e r m i t s  
t h e  p r o v i s i o n  o f  p r o f e s s i o n a l  s e r v i c e s  t h r o u g h  a c o r p o r a t e  b u s in e s s  e n t i t y  
s u b j e c t  t o  r e s t r i c t i o n s  o n  t h e  s h a r e h o l d e r s ,  t h e  d i s p o s i t i o n  o f  s h a r e s ,  and  
q u a l i f i c a t i o n s  o f  d i r e c t o r s .  A d d i t i o n a l l y  t h e  s t a t u t e  p r e s e r v e s  t h e  
t r a d i t i o n a l  r e l a t i o n s h i p  b e tw e e n  t h e  p e r s o n  p r o v i d i n g  t h e  s e r v i c e  and t h e  
r e c i p i e n t  i n s o f a r  a s  t h e  r i g h t s ,  d u t i e s  and  l i a b i l i t i e s  b e tw e e n  th e m  a r e  
c o n c e rn e d .  T h e  s t a t u t e  a l s o  made t h e  c o r p o r a t i o n  j o i n t l y  and s e v e r a l l y  
l i a b l e  w i t h  t h e  p r o f e s s i o n a l  e m p lo y e e  t o  t h e  s e r v i c e  r e c i p i e n t .  I n  a l l  
o t h e r  r e s p e c t s ,  a p r o f e s s i o n a l  c o r p o r a t i o n  m u s t  o p e r a t e  p u r s u a n t  t o  t h e  
A la s k a  B u s in e s s  C o r p o r a t i o n  A c t ,  AS 10 .05 .0 10 .594 .

4. A r t i c l e  I ,  Sec. 2 2 ,  A la s k a  C o n s t i t u t i o n .  T h i s  s e c t i o n  g u a r a n te e s  
a r i g h t  o f  t h e  p e o p le  t o  p r i v a c y  a nd  i s  a p p l i c a b l e  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  t o  A r t h u r  S. H ansen, D D .S . ,  t h e  p r o f e s s i o n a l  c o r p o r a t i o n  and  
t o  t h e  r e c i p i e n t s  o f  s e r v i c e s  o f  t h e  c o r p o r a t i o n .

M e m o r a n d u m

I n  F a lc o n  v*. APOC, 570  P .2d 469 ( A la s k a  1977) t h e  C o u r t  was c o n f r o n t e d  
w i t h  t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  a  p h y s ic a n  s h o u ld  be r e q u i r e d  t o  
d i s c l o s e  t h e  nam es o f  h i s  p a t i e n t s  p a y in g  m o re  th a n  $100.00 f o r  s e r v i c e s  i n  
o r d e r  t o  c o m p ly  w i t h  AS 3 9 .50 .2 00 . D r .  F a lc o n  w as an  e m p lo y e e  o f  a 
p r o f e s s i o n a l  c o r p o r a t i o n  know n a s  K o d ia k  I s l a n d  M e d ic a l  C e n t e r .  AS 
3 9 .5 0 .2 0 0 (a ) (8 )  d e f i n e s  s o u r c e  o f  in c o m e  a s  a c l i e n t  o r  p a t i e n t  o f  a 
p r o f e s s i o n a l  c o r p o r a t i o n .

I n  Fa l c o n  t h e  c o u r t  h e ld  t h a t  t h e  p r o v i s i o n s  o f  AS 39 .50 .200  w e re  n o t  
a n  i m p e r m i s s i b l e  i n f r i n g e m e n t  o f  t h e  p a t i e n t ' s  c o n s t i t u t i o n a l  r i g h t  o f  
p r i v a c y .  I n  h i s  a r g u m e n t  F a lc o n  a p p a r e n t l y  p o i n t e d  o u t  t h a t  t h e  A la s k a  
S t a t e  M e d ic a l  A s s o c i a t i o n  C o u n c i l  ha d  d e c l a r e d  t h a t  p u b l i c a t i o n  o f  t h e  
names o f  p a t i e n t s  o f  A la s k a  M e d ic a l  B o a rd  m em b ers  t o  be a v i o l a t i o n  o f  
p r o f e s s i o n a l  e t h i c s ,  b u t  th e  C o u r t  h e l d  t h a t  s u c h  a d e c l a r a t i o n  c o u l d  n o t  
l ie  c o n s t r u e d  a s  a m e n d in g  o r  m o d i f y i n g  t h e  p ro *  i s i o n s  o f  AS 3 9 3 0 .2 0 0  and 
f u r t h e r  b u t t r e s s e d  t h a t  by  c i t i n g  c a s e s  t h a t  had  h e l d  t h a t  d i s c l o s u r e  o n l y  
o f  t h e  name o f  a p a t i e n t  w as n o t  an  i n v a s i o n  o f  t h e  e v i d e n t i a r y  d o c t o r -  
p a t i e n t  p r i v i l e g e .

H o w e ve r ,  t h e  C o u r t  d i d  f i n d  t h a t  i n  c e r t a i n  i n s t a n c e s ,  some o f  w h ic h  
i t  d e s c r i b e d ,  m e re  d i s c l o s u r e  o f  a  p a t i e n t ' s  name w o u ld  c o n s t i t u t e  an  
i m p e r m i s s i b l e  i n v a s i o n  o f  a p a t i e n t ' s  r i g h t  o f  p r i v a c y .  The APOC m e r e ly  
l i f t e d  f r o m  F a lc o n  t h e  i n s t a n c e s  i n  w h ic h  t h e  C o u r t  t h o u g h t  an 
i m p e r m i s s i b l e  i n v a s i o n  m i g h t  o c c u r  i n s o f a r  as  a p h y s i c a n 's  p a t i e n t ' s  r i g h t

law orriac o* 
MARY A. NORDALE
1 , 1 ,  ttiHKor 1 , R{M 

D»,»ln s, 
f A tO B A N K S .  A , .  99701 
1907) 456*6903 
( 907) 4 5 2*2 9 30



o f  p r i v a c y  i s  c o n c e r n e d  a nd  d i d  n o t  a d d r e s s  s i m i l a r  q u e s t i o n s  w h ic h  m i g h t  
a r i s e  i n  t h e  d e l i v e r y  o f  o t h e r  p r o f e s s i o n a l  s e r v i c e s .

One a s p e c t  o f  t h e  s t a t u t e  w h ic h  h a s  r e c e i v e d  o n l y  c u r s o r y  
c o n s i d e r a t i o n  i s  w h e t h e r  o r  n o t  t ± e  r e q u i r e m e n t  o f  d i s c l o s u r e  c o n s t i t u t e s  
s u c h  a b u r d e n  on  t h e  o f f i c e  h o l d e r  o r  c a n d i d a t e  a s  t o  h a v e  a c h i l l i n g  
e f f e c t  up o n  a l l  p r o f e s s i o n s  d e l i v e r i n g  s e r v i c e s  t o  i n d i v i d u a l s  so  a s  t o  
p r e v e n t  t h e i r  m em bers  f r o m  s e e k in g  a n d  h o l d i n g  p u b l i c  o f f i c e .

2 AAC 5 .050  e x c lu d e s  r e t a i l  c h a r g e  a c c o u n t s ,  r e v o l v i n g  c h a r g e  a c c o u n t s  
and  c r e d i t  c a r d  s a l e s .  L i k e w i s e ,  a l l  c a s h  c u s t o m e r s  a r e  e x c lu d e d .  T hese  
e x c l u s i o n s  w o u ld  seem n o t  t o  f a l l  w i t h i n  a n y  z o n e  o f  p r i v a c y  o f  a c u s to m e r  
o r  a  r e t a i l  b u s in e s s ,  b u t  t o  be t h e  r e s u l t  o f  a  p r a c t i c a l  d e t e r m i n a t i o n  
t h a t  c o m p l ia n c e  w o u ld  b e  u n d u ly  b u rd e n s o m e . I t  p r o b a b l y  a l s o  s te m s  f r o m  a 
b e l i e f  t h a t  r e t a i l  b u s in e s s  t r a n s a c t i o n s  do  n o t  g i v e  r i s e  t o  a  r e l a t i o n s h i p  
f r o m  w h ic h  i n f l u e n c e  w o u ld  f l o w .  N o t h in g  i n  t h e  s t a t u t e  f o r m s  a b a s i s  f o r  
s u c h  a b e l i e f  and  i t  c a n  o n l y  be  assum ed  t h a t  t h e  e x c lu d e d  r e t a i l  
t r a n s a c t i o n s  w o u ld  c o n s t i t u t e  t o o  g r e a t  a  b u rd e n .

The F a lc o n  c a s e  d i d  n o t  a d d r e s s  t h e  b e n e f i t - b u r d e n  p r o b le m ,  o n l y  t h e  
s c o p e  o f  t h e  p h y s i c i a n  -  c l i e n t  p r i v i l e g e .  T h u s ,  we h a v e  n e i t h e r  a 
s t a t u t o r y  n o r  a  j u d i c i a l  d e t e r m i n a t i o n  o f  t h e  e x t e n t  o f  i n f l u e n c e  a r e t a i l  
c u s to m e r  m i g h t  be a b l e  t o  e x e r t .

A n o th e r  p r a c t i c a l  a s p e c t  o f  t h e  r e g u l a t i o n s  and  t h e  s t a t u t e  w h ic h  has  
e s c a p e d  l e g i s l a t o r s  and  t h e  APOC i s  t h a t  t h e  a r e a  o f  g r e a t e s t  c o n f l i c t  i n  
w h i c h  a  p r o f e s s i o n a l  m i g h t  be  fo u n d  i s  i n  p r o f e s s i o n a l  c o n s i d e r a t i o n s  o r  
m a t t e r s  o f  p a r t i c u l a r  c o n c e r n  t o  t h e  p r o f e s s i o n ,  i . e . ,  m e d ic a l  m a l p r a c t i c e .

To r e t u r n  t o  t h e  c h i l l i n g  e f f e c t ,  a  p r o f e s s i o n a l  d e s i r i n g  t o  o f f e r  
h i m s e l f  f o r  p u b l i c  o f f i c e  w o u ld  h a v e  t o  p l a n  a p p r o x i m a t e l y  18 m o n th s  ahead  
o f  t h e  l a s t  f i l i n g  d a t e  so  a s  t o  b e  p r e p a r e d  w i t h  t h e  names o f  h i s  p a t i e n t s  
o r  c l i e n t s .

N e i t h e r  t h e  s t a t u t e  n o r  t h e  r e g u l a t i o n s  im p o s e s  a d u ty ’ upon t h e  APOC 
t o  a c t  i n  a t i m e l y  f a s h i o n  upon  t h e  a p p l i c a t i o n  f o r  e x e m p t io n  f i l e d  by  a 
d e c l a r e d  c a n d i d a t e .  T h u s ,  a s  i n  t h i s  c a s e ,  t h e  C o m m is s io n  may f a i l  o r  
r e f u s e  t o  a c t  on  a n  a p p l i c a t i o n  f o r  a n  e x e m p t io n  u n t i l  e i t h e r  t h e  e l e c t i o n  
h a s  been  h e l d  o r  i t  i s  t o o  l a t e  t o  w i t h d r a w  a c a n d id a c y .  I n  su ch  e v e n t ,  
t h e  p u r p o s e  o f  t h e  s t a t u t e  a r e  d e f e a t e d  an d  c a n d i d a t e s  w ho  b e l i e v e  
t h e m s e lv e s  e n t i t l e d  t o  c l a i m  a p r i v i l e g e  i n  b e h a l f  o f  o t h e r s  a r e  s u b je c t e d  
t o  t h e  p o s s i b l e  i m p o s i t i o n  o f  p e n a l t i e s  t h e y  a r e  e n t i t l e d  b y  la w  t o  a v o id .
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I n  sum m ary  and  t o  r e t u r n  t o  t h e  s t a t e  o f  t h e  l a w  a p p l i c a b l e ,  a l l  
p r o f e s s i o n s  w h e t h e r  s o l e  p r o p r i e t o r s ,  p a r t n e r s  o r  e m p lo y e e s  o f  p r o f e s s i o n a l  
c o r p o r a t i o n s  m u s t  d i s c l o s e  t h e  nam es o f  a l l  p e r s o n s  r e c e i v i n g  s e r v i c e s  f o r  
w h i c h  t h o s e  p e r s o n s  p a i d  $100.00 o r  m o re  i n  t h e  p r e c e d i n g  y e a r ,  u n l e s s  
t h o s e  r e c i p i e n t s  f a l l  w i t h i n  t h e  c l a s s e s  o f  p e r s o n s  w h o  a r e  p r o t e c t e d  b y  2 
AAC 5 0 . 1 0 0 .

P e n a l t i e s

AS 3 9 3 0 .0 6 0 ( a )  p r o v i d e s  t h a t  a  p e r s o n  w ho  r e f u s e s  o r  k n o w in g l y  f a i l s  
t o  d i s c l o s e  i n f o r m a t i o n  i s  g u i l t y  o f  a  m is d e m e a n o r  a n d  upo n  c o n v i c t i o n  i s  
p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $100.00 and  n o t  m o re  th a n  $ 1 ,00 0 .0 0  
o r  b y  im p r i s o n m e n t  f o r  n o t  m o re  th a n  6 m o n th s  o r  b o t h .

A d d i t i o n a l l y ,  o n e  w ho i s  e l e  ' t e d  o r  a p p o in t e d  s h a l l  f o r f e i t  h i s  
o f f i c e .  S ee  APOC v .  M a r s h a l l , Op. N o .  2 4 0 6  ( 1 9 8 1 ) .

AS 3 9 3 0 . 1 3 5  p e r m i t s  t h e  i m p o s i t i o n  o f  a  c i v i l  p e n a l t y  o f  n o t  m o re  
t h a n  $10.00 p e r  d a y .  2 AAC 50JL10 s e t s  t h e  s c h e d u le  o f  c i v i l  p e n a l t i e s  b u t  
t h e  r e g u l a t i o n  i s  a p p l i c a b l e  o n l y  t o  p u b l i c  o f f i c i a l s .  The d e f i n i t i o n  o f  
p u b l i c " o f f i c i a l  c o n t a i n e d  i n  AS 3 9 .50 .2 0 0  d o e s  n o t  i n c l u d e  c a n d id a t e s .  2 
AAC 50.135 s e t s  a s i m i l a r  s c h e d u le  f o r  m u n i c i p a l  o f f i c e r s .

S i n c e r e l y  y o u r s ,

LAV OFFICES OF MARY A . NORDALE

•Mary h'. N o r d a le

MAN/jm
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S U B JE C T : E x e m p t i o n s  f r o m  f i n a n c i a l  d i s c l o s u r e
(CSSB 1 8 3  ( S A ) )

T O : S e n a t o r  V i c  F i s c h e r
C h a i r m a n ,  S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e

FROM: R i c h a r d  A .  B r a d l e y
L e g i s l a t i v e  C o u n s e l

T h e  b i l l  i s  p r o v i d e d  a s  r e q u e s t e d .  T.t e x e m p t s  f r o m  t h e  
r e q u i r e m e n t  t h a t  a p u b l i c  o f f i c i a l  o r  c a n d i d a t e  r e p o r t  " t h e  
nam e o f  a  p e r s o n  w h o  i s  a p a t i e n t  o r  a p a t i e n t  o f  a n  e n t i t y  
w h i c h  i s  t h e  s o u r c  e o f  i n c o m e  t o  h i m "  i n  t h e  f o l l o w i n g  
g r o u p s  o f  i n d i v i d u a l s :  t h o s e  l i c e n s e d  u n d e r

AS
Gc\!•oco

c h i r o p r a c t o r s ;

AS 0 8 . 3 2 d e n t a l  h y g i e n i s t s ;

AS 0 8 . 3 6 d e n t i s t s ;

AS 0 8 . 6 4 p h y s i c i a n s ;

AS 0 8 . 6 8 n u r s e s ;

AS 0 8 . 8 0 p h a r m a c i s t s ;

AS 08. 84 p h y s i c a l  t h e r a p i s t s ;  a n d

AS 0 8 . 8 6 p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s .

T h e  b i l l d o c s n o t  e x e m p t  n u r s i n g  h o m e  a d m i n i s t r a t o r s  (A S  0 8

7 0 )  o r  d i s p e n s i n g  o p t i c i a n s  o r  o p t o m e t r i s t s  (A S  0 8 . 7 1 ;  0 8 . -  
7 2 ) .
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Y o u  a l s o  a s k e d  w h e t h e r  a  c l a s s i f i c a t i o n  e x e m p t i n g  t h e  
p a r t i c u l a r  p r o f e s s i o n a l  f r o m  d i s c l o s u r e  w o u l d  w i t h s t a n d  
e q u a l  p r o t e c t i o n  s c r u t i n y .

I  b e l i e v e  t h a t  i t  w o u l d .  N o t e ,  h o w e v e r ,  t h a t  i t  i s  p o s s i b l e  
t h a t  t h e  c l a s s i f i c a t i o n  i m p l i c i t  i n  t h e  b i l l  ( m e m b e r s  o f  t h e  
h e a l i n g  a r t s  p r o f e s s i o n s )  i s  b o t h  o v e r b r o a d  ( i n  i t s  i n c l u s i o n  
o f  " m e d i c a l "  p r o f e s s i o n a l s  f o r  whom  t h e  p r i v i l e g e  i s  u n ­
n e c e s s a r y )  a n d  u n d e r i n c l u s i v e  ( i n  i t s  o m i s s i o n  o f  m e m b e r s  o f  
o t h e r  p r o f e s s i o n s  w h o s e  c l i e n t s  m i g h t  h a v e  s u c h  c l a i m s  t o  
p r i v a c y :  f o r  e x a m p l e  l a w y e r s  w h o s e  p r a c t i c e  i s  l i m i t e d  t o
d i v o r c e  o r  s i m i l a r l y  p r i v a t e  m a t t e r s ) .  I n  t h a t  c o n n e c t i o n ,  
i t  m a y  b e  u s e f u l  t o  r e v i e w  t h e  l a n g u a g e  o f  t h e  c a s e  a n a l y s i n g  
t h e s e  q u e s t i o n s  t h a t  r e a c h e d  t h e  A l a s k a  S u p r e m e  C o u r t :  F a l c o n  v .
A l a s k a  P u b l i c  O f f i c e s  C o m ' n , 5 7 0  P . 2d 4 6 9 ,  4 7 9  ( A l a s k a  1 9 7 7 ) :

" I n  p a r t i c u l a r  s i t u a t i o n s ,  h o w e v e r ,  a s  t h e  s t a t e  a d m i t s ,  
d i s c l o s u r e  o f  t h e  m e r e  f a c t  t h a t  a n  i n d i v i d u a l  h a s  v i s i t e d  
a c e r t a i n  p h y s i c i a n  m ay  h a v e  t h e  e f f e c t  o f  m a k i n g  p u b l i c  
c e r t a i n  c o n f i d e n t i a l  o r  s e n s i t i v e  i n f o r m a t i o n .

" A c c o r d i n g  t o  o n e  c o m m e n t a t o r :

" '  [ s l e n s i t i v e  i n f o r m a t i o n  i s  t h a t  w h i c h  a  p e r s o n  
d e s i r e s  t o  k e e p  p r i v a t e  a n d  w h i c h ,  i f  d i s s e m i n a t e d ,  
w o u l d  t e n d  t o  c a u s e  s u b s t a n t i a l  c o n c e r n ,  a n x i e t y  
o r  e m b a r r a s s m e n t  t o  a  r e a s o n a b l e  p e r s o n .  '

" A s  a n  e x a m p l e ,  t h e  c o m m e n t a t o r  s u g g e s t s :

" ' t h e  t . e c i s i o n  t o  h a v e  a n  a b o r t i o n  [ i s  o n e ]  w h i c h
m a n y  p e o p l e  w o u l d  b e  r e l u c t a n t  t o  d i s c u s s  e v e n
w i t h  t h e i r  c l o s e s t  f r i e n d s .  . . . ( f o o t n o t e s  o m i t t e d ) '

" W h e r e  a n  i n d i v i d u a l  v i s i t s  a p h y s i c i a n  w h o  s p e c i a l i z e s  
I n  c o n t r a c e p t i v e  m a t t e r s  o r  w h o s e  p r i m a r y  p r a c t i c e  i s  
k n o w n  t o  b e  g i v i n g  a b o r t i o n s  a n d  t h e  f a c t  o f  a v i s i t  o r  
r e n d e r i n g  o f  s e r v i c e s  b e c o m e s  p u b l i c  i n f o r m a t i o n ,  p r i v a t e  
a n d  s e n s i t i v e  i n f o r m a t i o n  h a s ,  I n  o u r  v i e w ,  b e e n  r e v e a l e d .  
E v e n  v i s i t s  t o  a  g e n e r a l  p r a c t i t i o n e r  m ay  c a u s e  p a r t i c u l a r  
e m b a r r a s s m e n t  o r  o p p r o b r i u m  w h e r e  t h e  p a t i e n t  i s  a m a r r i e d  
p e r s o n  w h o  s e e k s  t r e a t m e n t  w i t h o u t  t h e  s p o u s e s ' s  k n o w l e d g e  
o r  a  m i n o r  w h o  d o e s  s o  w i t h o u t  p a r e n t a l  I n t e l l i g e n c e .
S i m i l a r  s i t u a t i o n s  w o u l d  b e  p r e s e n t e d  w h e r e ,  b e c a u s e  o f  
s p e c i a l i z e d  p r a c t i c e ,  t h e  d i s c l o s u r e  o f  t h e  p a t i e n t ' s
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i d e n t i t y  a l s o  r e v e a l s  t h e  n a t u r e  o f  t h e  t r e a t m e n t ,  a n d  
t h e  p a r t i c u l a r  t y p e  o f  t r e a t m e n t  i s  o n e  w h i c h  p a t i e n t s  
w o u l d  n o r m a l l y  s e e k  t o  k e e p  p r i v a t e .  Some e x a m p l e s  
w o u l d  i n c l u d e  t h e  p a t i e n t s  o f  a  p s y c h i a t r i s t ,  
p s y c h o l o g i s t  o r  o f  a  p h y s i c i a n  w h o  s p e c i a l i z e d  i n  
t r e a t i n g  s e x u a l  p r o b l e m s  o r  v e n e r e a l  d i s e a s e .

" I n  t h e s e  s i t u a t i o n s ,  a t  l e a s t ,  we f i n d  t h a t  t h e  e x t e n t  
t o  w h i c h  t h e  g o v e r n m e n t a l  i n t e r e s t  i n  p r o m o t i n g  f a i r  
a n d  h o n e s t  g o v e r n m e n t  w o u l d  b e  i m p e d e d ,  d o e s  n o t  o u t ­
w e i g h  t h e  i n d i v i d u a l ' s  p r i v a c y  i n t e r e s t  i n  p r o t e c t i n g  
s e n s i t i v e  p e r s o n a l  i n f o r m a t i o n  f r o m  p u b l i c  d i s c l o s u r e .  
I n  e m p h a s i z i n g  t h e s e  e x a m p l e s ,  we r e i t e r a t e  t h a t  
s i t u a t i o n s  i n v o l v i n g  s p e c i a l i z e d  p r a c t i c e  o f  p s y c h i a t r y  
o r  v e n e r e a l  d i s e a s e  p r e s e n t  t h e  e x c e p t i o n  r a t h e r  t h a n  
t h e  g e n e r a l  r u l e  a n d  t h a t ,  o r d i n a r i l y ,  i d e n t i f i c a t i o n  
a s  a  p a t i e n t  o f  a  g e n e r a l  p r a c t i t i o n e r  w h o  a l s o  e n g a g e s  
i n  so m e  o f  t h e s e  f u n c t i o n s  d o e s  n o t  i n f r i n g e  a  s i g n i f i ­
c a n t  p r i v a c y  i n t e r e s t . "

T h e  l a s t  s e n t e n c e  o f  t h e  C o u r t ' s  o p i n i o n  s h o u l d  a l s o  be  
n o t e d :

I n  a d d i t i o n ,  t h e  [ A l a s k a  P u b l i c  O f f i c e s ]  C o m m i s s i o n  m ay  
w e l l  w i s h  t o  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  a p p l y  t o  
r e l a t i o n s h i p s  o t h e r  t h a n  t h a t  o f  p h y s i c i a n - p a t i e n t .

T h e  c o m m i t t e e  s h o u l d  f i n a l l y  n o t e  t h a t  t h e  n e e d  f o r  t h e  h i l l  
i s  s o m e w h a t  u n d e r c u t  b y  t h e  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n  
r e s p o n s i v e  t o  t h e  F a l c o n  c a s e .  S e e  2 AAC 5 0 . 1 0 0 ,  c o p y  
e n c l o s e d .  I t  p r o v T d e s  e x e m p t i o n s  i n  a  d i f f e r e n t  f r a m e w o r k  
t h a n  t h a t  o f  t h e  b i l l :

T h e  n a m e s  o f  t h e  f o l l o w i n g  p e r s o n s  s h o u l d  n o t  b e  
d i s c l o s e d :

(1 .)  a  p a t i e n t  o f  a  p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  i s  g e n e r a l l y  k n o w n  t o  b e  i n  c o n t r a c e p t i o n  o r  
a b o r t i o n ;

( 2 )  a p a t i e n t  o f  a p s y c h i a t r i s t ;

( 3 ) a p a t i e n t  o f  a  p s y c h o l o g i s t ;
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( 4 )  a  p a t i e n t  o f  a  p h y s i c i a n  w h o s e  p r i m a r y  
p r a c t i c e  i s  g e n e r a l l y  k n o w n  t o  b e  i n  t r e a t i n g  s e x u a l  
p r o b l e m s  o r  v e n e r e a l  d i s e a s e ;

( 5 )  a  m a r r i e d  c l i e n t  w h o  s e e k s  m e d i c a l  o r  l e g a l  
a s s i s t a n c e  w i t h o u t  t h e  s p o u s e ' s  k n o w l e d g e ,  i f  d i s ­
c l o s u r e  w o u l d  l i k e l y  c a u s e  s u b s t a n t i a l  e m b a r r a s s m e n t  o r  
o p p r o b r i u m ;

( 6 )  a  m i n o r  w h o  s e e k s  m e d i c a l  t r e a t m e n t  w i t h o u t  
p a r e n t a l  k n o w l e d g e ,  i f  d i s c l o s u r e  w o u l d  l i k e l y  c a u s e  
s u b s t a n t i a l  e m b a r r a s s m e n t  o r  o p p r o b r i u m .  [ 2  AAC 
5 0 . 1 0 0 ( a ) ]

T h e  d i f f e r e n t  a p p r o a c h e s  o f  t h e  r e g u l a t i o n s  a n d  t h e  b i l l  a r e  
t h e r e f o r e  c l e a r .  T h e  r e g u l a t i o n s  s e e k  t o  p r o t e c t  t h e  p a t i e n t  
f r o m  d i s c l o s u r e ,  o n l y  i n  so m e  c a s e s  e x e m p t i n g  a l l  o f  t h e  
p r a c t i c e  o f  t h e  p h y s i c i a n ;  t h e  b i l l  d o e s  n o t  d i s t i n g u i s h  
b e t w e e n  t h e  p r a c t i c e  o f  t h e  p s y c h i a t r i s t  o r  p h y s i c i a n  w h o  
p e r f o r m s  a b o r t i o n s  f r e q u e n t l y  f r o m  t h e  p r a c t i c e  o f  a  f o o t  
d o c t o r .

T h e  l e g i s l a t u r e  p o s s e s s e s  v e r y  b r o a d  p o w e r s  o f  c l a s s i f i ­
c a t i o n .  I n  my v i e w ,  t h e  c l a s s i f i c a t i o n s  p r e s e n t e d  i n  t h e  
b i l l  a r e  f o r  t h e  r e a s o n s  s u g g e s t e d  a r g u a b l y  b o t h  o v e r b r o a d  
a n d  u n d e r i n c l u s i v e .  C o n s i d e r i n g  t h e  c o m m i s s i o n ' s  r e g u ­
l a t i o n s ,  t h e  e x i s t i n g  r e q u i r e m e n t s  f o r  d i s c l o s u r e  b y  
p h y s i c i a n s  a r e  u n d o u b t e d l y  c o n s t i t u t i o n a l .  S ll 1 8 3  d o e s  n o t ,  
t h e r e f o r e ,  r e s p o n d  t o  t h e  m a n d a t e  o f  t h e  S u p r e m e  C o u r t  i n  
t h e  F a l c o n  c a s e .  T h a t  i s  n o t  t o  s a y  t h a t  p h y s i c i a n s  c o v e r e d  
b y  t h e  c o m m i s s i o n ' s  r e g u l a t i o n s  (w h o  a r e  s t i l l  r e q u i r e d  t o  
d i s c l o s e )  a r e  h a p p y  w i t h  t h e  r e s u l t .

I  d o  s u g g e s t  t h a t  t h e  c l a s s i f i c a t i o n  u s e d  m ay  p r e s e n t  so m e  
t h e o r e t i c a l  e q u a l  p r o t e c t i o n  p r o b l e m s .  T h e y  m ay  r e m a i n  
t h e o r e t i c a l  t o  t h e  e x t e n t  t h a t  t h o s e  n o t  e x c l u d e d  b y  t h e  
b i l l  m ay  b e  e x c l u d e d  b y  t h e  c o m m i s s i o n ' s  r e g u l a t i o n .

I f  I  m ay  a s s i s t  f u r t h e r ,  p l e a s e  a d v i s e .

R A B s l j b
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in form ation  and also requires reporting  o f  all 
required in form ation  ac tu a l ly  know n . (E f f .  
5/16/76, Reg. 58)

A u th o r ity :  A S  1 5 .1 3 .0 3 0 (1 0 )  
A S  3 9 .5 0 .0 3 0 (a )

2 AA C  50 .040 . LOANS AND IN­
D E B T E D N E SS. AS 3 9 .5 0 .0 3 0 (b ) (6 )  includes 
all loans or indebtedness o f  S500 or more made 
or still ou tstand ing  during the preced ing ca len ­
dar yea r .  (E f f .  5/16/76, Reg. 58 ; am 5/14/80, 
Reg. 74 )

A u th o r i ty :  AS 15 .13 .030 (10 )  
A S 3 9 .5 0 .0 3 0 (b ) (6 )

2 AA C  50.050. R E T A IL  CHARGE 
ACCOUNTS. F o r  purposes o f  reporting 
liabilities under AS 3 9 .5 0 .0 3 0 (a )  and 
3 9 .5 0 .0 3 0 (b ) (6 ) ,  the reporting  offic ia l is not 
required to  report retail charge accounts , 
revolving charge accounts  or credit card 
obligations. (E f f .  5/16/76, Reg. 58 )

A uth o r ity :  A S  1 5 .1 3 .030 (10 )  
AS 3 9 .5 0 .0 3 0 (a )
AS 3 9 .5 0 .0 3 0 (b ) (6 )

2 AAC 50 .060 . W RITE-IN CANDIDATES. A 
public  s ta tem en t b y  an individual not appearing 
on the ballot that he will seek e lect ive  o ff ice  
const itu te s  a declaration o f  c an d idacy  under AS 
3 9 .50 .020 . (E f f .  5/16/76, Reg. 5 8 ;  am 5/14/80, 
Reg. 74 )

A u th o r ity :  AS 15 .13 .030 (10 )  
A S  3 9 .50 .020

2 AAC 50 .070 . INCOME. In this ch ap ter  and 
in AS 3 9 .5 0 ,  “ in co m e"  includes gross income 
under Section  61 o f  the Internal Revenue Code 
(26  USC § 6 1 )  in e f fec t  on May 16, 1976. 
(E f f .  5/16/76, Reg. 58 )

A u th ority :  AS 15 .13 .030 (10 )  
AS 3 9 .5 0 .0 3 0 (b ) (1 )

2 A A C  50.080 . CO NTROLLING IN T E R E ST  
IN A CORPORATION. In AS 3 9 .5 0 .2 0 0 (8 ) ,  
“ contro ll ing  in te re s t "  in a corporation  means 
ownersh ip  o f  more than 50 percent o f  the 
ou tstand ing  shares o f  a corpora tion  at an y  time 
during the y e a r  for which a report is being filed. 
In this section , the rules o f  constructive  
ow nersh ip  in Section 318 o f  the Internal 
Revenue Code (26  USC § 3 1 8 )  in e f fec t  on 
M ay 16, 1976, will be used to determine

ow nersh ip  o f  a co rpo ra t io n ’s shares. (E ff .  
5/16/76, Reg. 58 )

A u th o r ity :  AS 15 .13 .030 (10 )  
AS 3 9 .5 0 .2 0 0

2 AAC 50.090 . M U N IC IPA LITIES A S  IN­
S T R U M E N T A L IT IE S  O F T H E ST A T E . In 
A S  3 9 .5 0 .2 0 0 (5 ) ,  “ in strum enta lity  o f  the s t a t e ”  
includes municipalities. (E ff .  5/16/76, Reg. 58) 

A u th o r ity :  A S 1 5 .1 3 .030 (10 )  
AS 3 9 .5 0 .2 0 0 (5 )

2 A AC  50.100 . CLAIM ING CONSTI­
T U T IO N A L OR ST A T U T O R Y  EX E M P ­
TION FROM TH E R EPO RTIN G  R EQ U IRE­
M EN TS O F AS 3 9 .5 0 .0 3 0 (b ) (1 ) .  (a)
Disclosure o f  another person ’s nam e in a report 
is not required and should not be made where  
that d isc losure alone wou ld  l ik e ly  result in 
d isc losing  sensitive information which the 
person would  want to keep private  and which , if 
m ade public, would tend to cause  substantial 
concern , a n x ie ty ,  or em barrassm ent to a 
reasonab le  person. The names o f  the fo llowing 
persons should not be d isc losed :

(1 )  a patient o f  a phys ic ian  w h ose  prim ary 
pract ice  is genera l ly  known to be in 
contracep tion  or abortion ;

(2 )  a patient o f  a p sych ia tr is t ;

(3 )  a patient o f  a p sycho log is t ;

(4 )  a patient o f  a phys ic ian  w hose  prim ary 
practice  is genera lly  known to be in treating 
sexual p roblem s or venereal d isease ;

(5 )  a married client w h o  seeks legal or 
medical assistance w ithout the sp o u se ’s 
kn o w led ge ,  i f  d isc losure would  like ly  cause 
substantia l em barrassm ent or opprobrium ;

(6 )  a minor who seeks  medical treatment 
w ith ou t parental know ledge ,  if  d isc losure  would  
l ik e ly  cause substantia l em barrassm ent or 
opprobrium .

(b )  A phys ic ian , pursuant to ( g )  o f  this 
sec t ion , m a y  request an exem ption  on beh a lf  o f 
an y  o th er  patient s im ilar ly  s ituated  where  the 
disc lo sure  o f  that pa tien t’s  name w ould  like ly  
result in d isc losing inform ation which he would 
w an t to keep  private  and which , i f  made public,

2 AAC 50.030
2 AAC 50.100
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wou ld  tend to cause  substantia l concern, 
a n x ie ty ,  or em barrassm ent to a reasonable 
person, to  be determ ined on a c a se -b y -c a s e  basis 
as set forth in ( g )  o f  this section.

( c )  A  patient not e xem p ted  in ( a )  o f  this 
section  m ay  request,  pursuant to ( g )  o f  this 
sec t ion , that his physic ian  ap p ly  for an 
exem p tio n  on his beha lf  when disclosure o f  his 
name w ou ld  like ly  result in disclosing 
in form ation  which  he would  w ant to keep 
private  and w h ich ,  if  made public, would  tend to 

cause substantia l concern. an x ie ty ,  or 
em barrassm en t to  a reasonable  person, to  be 
determ ined on a ca se -b y -c a se  basis as set forth in 
( g )  o f  this section .

(d )  It is recom m ended that an individual who 
is se l f -em p lo ye d  as described in AS 
3 9 .5 0 .2 0 0 (8 ) ,  and w ho  acts in such a w ay  as to 
becom e sub ject to the requirements o f  AS 
39.50, and w h ose  business or profession is such 
that d isc losure o f  the names o f  his c lients or 
cu stom ers  m ay  s ign ifican tly  infringe on their 
constitutional guaran tees to right o f  privacy , 
apprise those c lients or cu stom ers  not exem pted  
b y  (a )  o f  this section  o f  his reporting 
requirem ents under law and the options 
available to the parties involved, as set forth in 
(b ) ,  (c ) ,  and ( g )  o f  this section.

( e )  An individual w h o  must subm it a report 
pursuant to AS 39 .50 , and w ho  is required to 
list the names o f  his c lients or custom ers, but 
who c la im s an exem ption  for some or all o f  his 
c lients or cu sto m ers  under (a )  o f  this section, 
must request APOC Form  39 -0 , entitled 
“ Claimed E xem ption  R ep ort ,”  from the 
com m ission. The form, which must be filed with 
and attached  to the individual’s 
co n f l ic t -o f - in te re s t  s ta tem ent, and signed under 
oath and on pena lty  o f  per ju ry ,  requires that the 
fo llow ing  inform ation  be d isclosed:

( I )  if  the individual is c laim ing total 
exem ption  from the requirement, as in (a ) (1 ) ,  
(2 ) ,  (3 ) ,  o r  (*l) o f  this section , then he must

(A )  s ta te  that the prim ary focus o f  his 
practice  is the treatm ent o f  patients seeking 
p sych ia tr ic  or psycho log ica l therapy , or 
seeking treatm ent related to sexual problem s, 
venereal d isease , con tracep tion , or abortion , 
and that he is gen era l ly  know n  in the area in

which he practices as specializ ing in that 
p ract ice ;

(B )  sta te  that all incom e resulting from 
patients that was not derived as described in
( 1 ) (A )  o f  this subsect ion  was received in the 
practice o f  his profession and that all 
nonprofession related income is reported 
separa te ly  in Part 3 o f  the report, and 
fo llowed b y  Mie le tters “ N E ”  (not e x em p t)  to 
so id en t i fy ;

(2 )  if  the individual is claiming an exem ption  
fo r  som e, but not all, o f  his c lients or cu stom ­
ers, as in ( a ) (5 )  or  (6 )  o f  this section, then he 
must state  the num ber  o f  exem ption s he 
is c laiming in each o f  the applicable  exem pted  
categor ies  listed on the form.

( 0  An individual who m ust subm it a report 
pursuant to AS 39 .50 , and w ho  is required to 
list the names o f  his c lients or custom ers, but 
who has been granted an exem ption  pursuant to 
(b ) ,  ( c ) ,  or (g )  o f  this section , will be furnished a 
com pleted  co p y  o f  APOC Form 3 9 -0 ,  entitled 
“ Claimed E xem ption  R eport ,”  from the 
com m ission  within 10 d a y s  o f  the favorable 
decision granting the exem ption . The original o f  
the form will be placed in the individual's file.

( g )  Any person not e xem pted  by (a )  o f  this 
section  m ay  claim an exem p tion  either under 
the A laska Constitution, art. I, see. 22 (right o f  
p r iv a c y )  or under AS 39 .50 .035  ( lega l ly  
privileged professional relationship m ay preclude 
com ple te  com pliance )  b y  proceeding as fo llows:

(1 )  As soon as p ract icab le , but in any  event 
no later than the time for filing the initial d is ­
c losure report, o r , in the case o f  the annual 
filing, b y  April 15 o f  each fo llow ing  ye a r ,  advise 
the com m ission  o f  the cla im ed exem ption  and 
the reason for it. and request a s t a f f  ruling on 
the m atte r ;  if, in doing so, the person claiming 
the exem ption  finds that it m ay be necessary to 
reveal to the s t a f f  information which he believes 
is confiden tia l ,  he shall so  indicate, and that in­
formation must be kept confidential until an 
unappealed s t a f f  or com m ission  ruling is made 
or the release is au thorized  b y  a court o f  co m ­
petent jurisd ict ion.

(2 )  The s t a f f  will rule on a request within 30 
d a y s  a f te r  its receipt. I f  the ruling o f  the s t a f f  is
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favorab le  to the person claiming the exem ption , 
he need not d isc lose , and that ruling is final and 
closed w ith  respect to the report for that year . If 
a request for an exem ption  is made in a future 
y e a r  on the sam e grounds, it is granted unless a 
relevant change o f  fac ts  or law  (o r  the general 
understanding o f  e ither or both ) has intervened.

(3 )  I f  the ruling o f  the com m iss ion ’s s t a f f  is 
adverse  to the person making the request, he 
m ay  appeal to the commission b y  filing a 
written  notice o f  appeal and stating his reasons 
for it with the com m iss ion ’s s t a f f  no later than 
30 d a y s  a fter  receiving notice o f  the s t a f f ’s 
nding. Unless the s t a f f ’s ruling is appealed 
w ithin the time required, it is final. The 
commission will not hear an appeal i f  the notice 
and sta tem ent o f  reasons for it arc not filed 
within the time required.

(4 )  An appeal t im ely made to the 
com m ission  will be heard at the next regular 
meeting o f  the commission held more than 30 
d a y s  a f te r  the filing, unless the appellant and the 
commission agree upon another time for the 
hearing.

(5 )  The hearing will be recorded. At the 
hearing, appellant m ay be represented by 
counsel and m ay request that the hearing be 
held in private  in order to protect a person ’s 
character  or o therw ise  avoid disclosing the 
information claimed as pro tected . Appellant 
presents his case first. The commission s t a f f  then 
presents its case. Strict rules o f  evidence do not 
ap p ly ,  but the com m ission  gives slight weight to 
the kind o f  in form ation that would not be relied 
upon b y  prudent persons in the conduct o f  
im portant affairs. Witnesses arc sworn  and 
te st ify  upon oath. Legal arguments m a y  be 
supported b y  a written  m emorandum. Either the 
appellant or the commission s t a f f  m ay ,  upon 
request to the commission and shall upon the 
request o f  the commission —  made no later than 
at the close o f  the hearing, file a post -hearing 
memorandum in support o f  its position within 
15 d a y s  o f  the c lose o f  the hearing.

(6 )  Within 30 d a y s  after the close o f  the 
hearing the commission will make its decision 
and im m ed ia te ly  thereafter notify  t in  appellant 
o f  the result.

(7 )  I f  the decision o f  the commission is

favorable  to the appellant, he need not disclose , 
and that decision is final and closed w ith  respect 
to the report for that yea r .  I f  a request for an 
exem ption  based on the sam e grounds is made in 
a future year ,  it will be granted unless a relevant 
change o f  facts or law  (o r  general understanding 
or e ither o r  bo th )  has intervened.

(8 )  I f  the decision is adverse , the appellant 
lias 30  d ? y s  in which to appeal on the record to 
the superior court under Rule 45 o f  the 

Appella te  Rules o f  the A laska Court S y s tem . I f  a 
t im e ly  appeal is not m ade and the appellant 
continues not to  d isc lose , the m atte r  will be 
referred to the a t to rn ey  general for appropria te  
action.

(9 )  T apes o f  the hearing m ust be made 
available  upon request to the appellant or his 
a t to rn ey  or agent for listening within the o f f ice s  
o f  the com m ission. T ranscrip ts o f  the hearing 
must be prepared by the com m ission  s t a f f  upon 
request, w ith  co s ts  to be borne b y  the appellant.

(h )  In considering the request for a ruling on 
the claimed exem ptio n , the com m ission  s t a f f  
m ay  seek an opinion from the a t to rn ey  general 
as to w h e th e r  it m ay  reason ab ly  be said that the 
sta te  courts  have determ ined that the 
constitutional right o f  p r ivacy  or lega lly  
privileged professional re lationships preclude 
com ple te  com pliance  with respect  to the 
exem ption  cla im ed. If the a t to rn ey  general finds 
that sta te  courts  have so determ ined , the s t a f f  
ruling must be in favor o f  the person claiming 
the exem ptio n , unless the fac ts  he ad duces fail 
to  show that he falls w ithin the sco pe  o f  the 
exem ption . If, in the a t to rn ey  genera l 's  opinion, 
the courts  have not determ ined  that there is a 
bar to com ple te  com pliance  w ith  respect to the 
exem ption  claimed, the s t a f f  shall rule ad verse ly .

( i )  Until the m atter  has been finally  decided 
adm inistra t ive ly  o r  ju d ic ia l ly  against him, a 
person claiming an exem ption  from disclosure 
requirem ents is not considered to be in wilful 
violation o f  the law  for failure to d isc lose  or file 
a report with  respect  to  the sub jec t  o f  his 
claimed exem ptio n , unless he thereafter  
continues to re fuse  or fails to d isc lo se  or it is 
ju d ic ia l ly  determined that his claim o f  
exem p tion  w as  not made in good faith but 
rather was made w ithou t any reasonable 
prospect for succeeding.
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O’) Nothing in this section precludes the 
com m ission  or its  s ta f f  from determining on its 
ow n  initiative that information disclosed to it is 
either protected  b y  the constitutional right o f  
p r ivacy  or legally  privileged, even i f  neither is 
c laimed. Upon that determination, the 
in form ation m ust be placed in a secure, 
confidentia l p lace, and, i f  it,-is also determined 
that there cannot reasonably be a good reason 
for retaining the in form ation , it must be 

d estro yed . (E ff .  9/9/78, Reg. 6 7 ;  am 5/14/80, 
Reg. 74)

A uthority :  A S  15.1 3 .0 3 0 (1 0 )  
A S  39.50.035 
A S  39 .5 0 .0 5 0 (b )

2 AAC 50 .105 . F IL IN G  BY A ST A T E  PUBLIC 
O F F IC IA L  OR A CANDIDATE FO R  ST A TE 
E LE C T IV E  O FFIC E, (a )  All reports required to 
be filed under the provisions o f  A S 39.50 and 
this chapter  must be received b y  the commission 
on or b e fo re  the due date . “ R ece iv e d "  means 
e ither

(1 )  hand-carried to the com m iss ion ’s central 
o f f ic e  or its branch o ff ice  in the state cap ita l ;  or

(2 )  postm arked . The da te  shown b y  the post ­
mark is presumed to  be the date it was deposited 
in the United S ta te s  mail.

(b )  A person hired or appointed as an 
om budsm an, or hired or appointed within the 
execu tive  branch as a departm ent head, d epu ty  
departm ent head, or division head, or as an 
assistant to the governor, must file a 
con flic t -o f - in te re st  statem ent

(1 )  within 30 d a y s  o f  the first d ay  o f  work 
for which com pensation  is received by  the 
o f f ic ia l ;  and

(2 )  no later than April 15 in each fo llowing 
year.

(e )  A person hired or appointed as a 
commission chairman, or m em ber o f  a state  
commission or board specified in AS 
3 9 .5 0 .2 0 0 (9 )  must file a con flic t -o f -in te re st  
statem ent

(1 )  within 30 d a y s  o f  the date  the board 
m em ber signs his oath  o f  o f f ic e ;  and

(2 )  no later than April 15 in each fo llowing 
year.

(d )  A  judicia l o f f icer  m ust file a
con flic t -o f - in te re st  s ta tem en t

(1 )  within 30 d a y s  o f  the d a te  the judicial 
o ff icer  is sworn  into o ff ice ;  and

(2 )  no later than April 1 5 in each fo llowing 
year.

(e )  A  legislator, the governor, and the 

lieutenant governor must file a co n f l ic t -o f -  
in terest sta tem ent no later than April 15 o f  each 
year .

( 0  An incum bent state  public official who 
cam paigns for  state public o ff ice  need not file 
a con fl ic t -o f -in te re st  sta tem en t at the time o f  
filing a declaration o f  can d id acy ,  or within 30 
d a y s  o f  filing a petition o r  within 30  d a y s  o f  be­
com ing a candidate  b y  an y  o ther means, so  long 
as a sta tem en t covering the y e a r  preceding the 
ye a r  in which he declares for o ff ice  with  the 
lieutenant governor  is cu rren tly  on file with  the 
commission. Incumbent s ta te  public o ffic ia ls  
filing fo r  e lect ive  municipal o ff ice  must file a 
separa te  statem ent w ith  the clerk o f  the munici­
pality in which  th ey  seek public o ffice . (E ff .  
9/9/78, Reg. 6 7 ;  am 5/14/80, Reg. 74) 

A u th o r i ty :  AS 1 5 .1 3 .030 (10 )
AS 39 .50 .020  
AS 3 9 .5 0 .0 5 0 (b )
AS 3 9 .5 0 .2 0 0 (1 ) , (2 ) ,  and (10 )

2 AA C  50 .110 . C IV IL  P E N A L T Y  A S S E S S ­
M ENTS FOR LA T E FILIN G  O F  A REPO RT 
B Y  A S T A T E  PUBLIC O F F IC IA L , ( a )  The
c o n f l ic t -o f ' in t c r i s ;  sta tem ent o f  a state  public 
official is delinquent if not received b y  the 
com m ission  on or befo re  the due date .

(b )  The sta tem ent continues to be delinquent 
and sub ject to a civil p ena lty  until received by 
the com m iss ion , or until the state  public official 
resigns or is removed from off ice  for refusal or 
failure to file. Resignation or removal from 
o ff ice ,  how ever ,  does  not relieve the official 
from the requirement that he file the 
co n f l ic t -o f - in te re s t  s ta tem en t.

(e )  C ommission s t a f f  will send notice  to  the 
s la te  public o l l ic ia l  that he is de linquent, and
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