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T i t l e  39, C h a p t e r  50
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s o u r c e s  w i l l  h a v e  t o  b e  r e p o r t e d  -- e l i m .  p r o b l e m  f o r  m o s t  d o c t o r s  a n d  
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ALASKA PUBLIC OFFICES COMMISSION

February 15, 1982

REPLY TO:

'd  610 C STREET, SUITE 2 1 1
ANCHORAGE, ALASKA 99501-3598 
(907) 276-4176

□  JUNEAU BRANCH OFFICE 
POUCH CO
JUNEAU, ALASKA 99811-0222 
(907) 465-4864

JAY S. HAMMOND. GOVERNOR

The Honorable Tim Kelly  
Alaska S ta te  Senate 
S t a t e  Capitol Bldg.
Pouch V
Juneau, AK 99811 

Dear Senator  Kelly:

The Alaska Public Offices  Commission urges passage o f  the Rules Committee 
S u b s t i t u t e  f o r  SB 167. Since the enactment of AS 15.13 in 1974, the Commission 
has sought v a r io u s  changes to  make the Campaign D isc losu re  Law more e f f e c t i v e  
and more reasonable; no s u b s ta n t i ve  amendments have been accomplished since 
1977. 1978 was the f i r s t  gubernatorial  election year a f t e r  expenditure l i m i t a ­
t i o n s  were s t ru ck  down by the courts .  Experience in dealing with the volume 
of paperwork generated during that year, as well as subsequent e le c t io n s,  has 
made the Commission p a in fu l ly  aware of the need f o r  s ta t u to ry  amendments.

Many of  the changes included in the present b i l l  were worked out in the 
1980 Free Conference Committee and can be characterized as "fine tuning" while 
o th e r s  are more s u b s ta n t i ve  in nature. Although these changes would reduce 
re p o rt in g  requirements s u b s t a n t i a l l y ,  they also  p reserve  the p u b l ic ' s  r ig h t  to 
know about the sources  and uses of campaign funds.

The l a t e s t  amendments in the present b i l l  include:

1) increas ing  the maximum cont r ibu t ion  to  $2,000;

2) r a i s i n g  the th reshold  at which a c o n t r i b u t o r ' s  name must be 
reported to  over $250;

3) allowing expenditures of $250 o r  l e s s  to  be reported as a lump 
sum on each report;

4) r e s t o r i n g  the fo u r -y e a r  s t a t u t e  of l i m i t a t i o n s ;  and

5) s im p l i f y in g  a candidate's  "paid f o r  by" requirement.

Several  o f  these  changes are a natural consequence of i n f l a t i o n ;  o the r s ,  
such as s hor ten ing  the "paid f o r  by" requirement are the r e s u l t  of public input 
and Commission adm inis t ra t ion  of  the e x i s t in g  Law.

While the Commission s t ro n g ly  endorses the passage of t h i s  b i l l ,  we are 
under no i l l u s i o n s  that  t h i s  w i l l  r e s u l t  in a "perfect" law. Circumstances
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surrounding campaigning f o r  o f f ic e  are bound to  change o ve r  the years  and 
th a t ,  coupled with the Commission's  experience in enforcement, w i l l  mandate 
f u tu re  amendments. However, with such an e x t r a o rd in a r i ly  large campaign year 
underway already, the Commission hopes to  have CSSB 167 (Rules) passed quickly 
and implemented as soon as poss ib le.

S inc ere ly,

ALASKA PUBLIC OFFICES COMMISSION

SHARI T. HOLMES, CHAIRMAN 
GEORGE H. WHITE, VICE-CHAIRMAN 
RICHARD F. LISTOWSKI 
MILDRED 0. OPLAND 
JERRY L .  WHITE

d

by: THEDA S. PITTMAN
Executive D i re c to r

TSP/mab
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—  inc re as ing  the maximum annual c o n t r ib u t io n  from $1,000 to  $2,000;

- -  r a i s i n g  the t h re s h o ld  at which a c o n t r i b u t o r ' s  name must be reported 
to  ove r  $250;

allowing expenditu res  of $250 o r  l e s s  to  be reported as a lump sum 
on each re p o rt;  .......

- -  exempting candidates f o r  s e r v i c e  area boards from campaign d isc lo su re  
requi rements;

—  allowing deputy t r e a s u r e r s ,  as well as t r e a s u r e r s  and candidates, to 
c e r t i f y  re p o r t s ;

- -  allowing candidates who plan to  accept no more than $250 in to ta l  
c o n t r ib u t io n s  and to  spend no more than $250 to f i l e  one Campaign 
Exemption Report;

- -  allowing c o n t r i b u t i o n s  which exceed $100 in cash to  oe accepted i f  
receipted;

- -  allowing candidates to  use u " sho r t  form" o f  i d e n t i f ic a t io n  on
p o l i t i c a l  communications, i . e . ,  "paid f o r  by Pat Candidate;"

•*

-- allowing expenditures  before f i l i n g ;

- -  e s t a b l i s h i n g  January 10 as the due date f o r  Year-end Reports;

- -  d e let ing  the requirement to report  expenditures on 24 Hour Reports  
as well as changing such to "48 hour" re p o r t s ;

- -  specify ing  which v i o l a t i o n s  of AS 15.13 may r e s u l t  in criminal 
penalti  es;

- -  e l im in a t in g  the requirement to record and re po rt  c o n t r ib u t io n s  
returned w ith in  72 hours;

- -  d e let ing  the requirement that s u p p l ie r s  of s e r v i c e s  f i l e  re p o r t s ;

- -  r e s t o r i n g  the f o u r -y e a r  s ta t u te  of l i m i t a t i o n s  f o r  AS 15.13;

- -  r e q u i r in g  that  AP0C hearing process re gula t ion s  be promulgated;

- -  p r o h i b i t i n g  new re gula t ion s  from taking e f fec t  l a t e r  than 30 
days before the f i l i n g  deadline.

i f  i f  »  P



SECTIONAL AN ALYSIS  OF CSSB 167 (RULES) 

Prepared by the Alaska Public Offices  Commission 

"An Act r e la t in g  to  election campaigns..."

Sec t ion  1: Amends AS 15.13.010(a) t o  exempt municipal candidates f o r  s e rv ic e
area, boards.

S e c t io n s  2, 3, and 4: Amends AS 15.13.020 to prov ide  s e le c t io n  of the f i f t h
member of  the Commission by the Governor; re ta in s  present  5 -y ea r  term; no longer 
l i m i t s  members t o  one term.

S e c t io n s  5 and 6: Amends AS 15.13.030 to make the Commission's  au th o r i ty
to  i s s u e  o rd e rs  e x p l i c i t ;  p r o h i b i t s  the application of new o r  amended re gulat ions  in 
a p a r t i c u l a r  e le c t io n ,  i f  the e f f e c t i v e  date i s  l a t e r  than 30 days before the f inal  
date f o r  f i 1ing.

Section  7: Amends AS 15.13.040(a) by r a i s in g  th e  th re s h o ld  at which a c o n t r i ­
b u t o r ' s  name must be reported to  o ve r  $250; s p e c i f ie s  that  only expenditures exceeding 
$250 need be itemized; allows deputy t r e a s u r e r s  t o  r e r t i f y  re p o r t s  i f  the Commission 
has received notice of t h e i r  appointment.

Se c t io n s  8 and 9: Amends AS 15.13.040(b) to  make group repo rt in q  requirements,
c o h s i s t e n t  with those  s e t  f o r  candidates by sect ion 7.

Se c t io n s  10 and 11: Amends AS 15.13.040(d) and (e) t o  e l im in a te -a  Statement of
C o n t r ib u t io n s  from those who have contributed more than $100; retains.' the requirement 
f o r  a Statement of (Independent) Expenditu res.  i

Sec t ion  12: Adds AS 15.13.042 t o  a l l  aw candidates l i m i t i n g  th e - f in a n c ia l
a c t i v i t y  o f  t h e i r  campaigns to $250 o r  l e s s  to  f i l e  one c e r t i f i e d  exemption report..

Sec t ion  13: Amends AS 15.13.045 to require1 hecriny process  re gula t ion s  which
are c o n s i s t e n t  with the A d m in i s t r a t i v e  Procedures Act.

Sect ion  14: Housekeeping which amends AS 15.13.050 by t r a n s f e r r - 1 language
from .130(3) concerning groups which support or  oppose only one canc ; sp e c i f ie s
that groups support ing or opposing b a l lo t  i s s u e s  must r e g i s t e r  before pending 
funds.

Sect ion  15: Amends 15.13.060(c) to require  submiss ion  o f  the name o f  a campaign
chai rman ( i f  any).

Se c t io n s  16, 17, and 18: Amends 15.13.070 to allow a maximum c o n t r ib u t io n  of
$2,000 to  a candidate; removes reference tc  expenditure l i m i t a t i o n s  which have been 
ru led  u n c o n s t i t u t i o n a l ;  allows cash c o n t r ib u t io n s  o ve r  $100 i f  receipted.

Se c t io n s  19 and 20: Amends AS 15.13.090 to  permit candidates to  use an abbreviated
i d e n t i f i c a t i o n  oi. t h e i r  p o l i t i c a l  communications, i . e . ,  "paid fo r  by Pat Candidate."
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Sect ion  21: Amends AS 15.13.100 to  permit "candidates" (see sect ion  28) to  
expend money before f i l i n g  fo rm al ly  f o r  o f f i c e , -

Sec t ion  22: Amends AS 15.13.110(a)(4) to e s t a b l i s h  January 10 as due date
f o r  y e a r -e n d  r e p o r t s .

Sec t ion  23: Amends AS 15.13.110(b) t o  change 24 Hour Reports  to  48 hour reports;
l i m i t s  such re p o r t s  to  c o n t r ib u t io n s  o v e r  $250; c lo se s  a 3-day gap between the 7-Day 
r e p o r t in g  per iod and .the proposed 48 Hour re port ing  period.

Se c t io n  24: Adds AS 15.13.110(f)  to  c l a r i f y  that  the 10-Day P o s t -e le c t io n
R ^ o r t  i s  th e  f i n a l  re p o rt  i f  a campaign has ceased and a l l  debts are paid.

Se c t io n  25: Moves the present language in AS 15.13.120(d) concerning the r i g h t
of a person t o  f i l e  a complaint.

Sec t ion  26: Amends AS 15.13.120(a), the criminal  penalty sect ion o f  the s t a t ­
u te,  t o  sp e c i fy  which v i o l a t i o n s  should be viewed as Class A misdemeanors.

Sect ion  27: Amends AS 15.13.120(c) to  c l a r i f y  th a t  the Commission s h a l l  report
to  the At to rn ey  General the names of both candidates and groups which have fa i le d  
to  f i l e  a re p o r t .

Sect ion  28: R^oeals and reenacts AS 15.13.130(1), expanding the d e f in i t io n  of
candidate t o  incluck not only those  who f i l e  or campaign as w r i t e - i n s ,  but also  
t h o se  who re ceive  c o n t r ib u t io n s  o r  make expenditures, or  who consent to such a c t i v i ­
t i e s  on t h e i r  behalf.

Sect ion  29: Amends AS 15.13.120(2) t o  exclude from the d e f i n i t i o n  of "contribu ­
t io n "  one that  i s  returned with in  72 hours of i t s  receipt  by a candidate or group.

%
Sect ion  30: Amends AS 15.13.130(3) by deleting  language now included in  section

14 concerning groups.

Sect ion  31: Amends AS 15.56.130 to re s to re  the o r ig in a l  fo u r -y e a r  s ta t u te
o f  l i m i t a t i o n s  f o r  Chapter 13 which was reduced to one-year as •'art of a recent 
E l e c t i o n s  -ode r e v i s i o n .

Sec t ion  32: Repealers incl jde:

-  AS 15.13.020(c), the s e le c t io n  of the 5th Commission member by the other 
fo u r;

-  15.13.040(f ),  the S u p p l i e r  of S e r v ic e s  re port,

-  15.13.070(f)  and (g), language on spending l i m i t s ;

-  15.13.110(d), the S u p p l ie r  of S e r v ic e s  report;  and

-  15.13.120(d), complaint language moved by Sect ion  25.

Sect ion  33: E s t a b l i s h e s  an immediate e f f e c t i v e  date.
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P A T R I C K  M. R O D E Y  r a P il^ jS r i CHAIRMAN
3271 MONTCLAIRE COURT SENATE JUD IC IARY  COMMITTEE

ANCHORAGE.  AK 99503 CHAIRMAN
SENATE SPECIAL COMMITTEE 

„  ON BANKING
A l a s k a  S t a t e  L e g i s l a t u r e  

p o u c h  v
JUNEAU , ALASKA 9981 1 

(907) 4 6 5 - 3 7 1 7

S E N A T O R  SENATE MAJORITY LEADETc

MEMORANDUM 

To: A l l  Senators

From: Senator  Rodey 

Re: CSSB167(Rules)

Please f in d  attached a sect ional a n a ly s i s ,  and b r i e f  informational 
sheet on the b i l l  appearing on Monday's calender. T h i s  
b i l l  cleans up many of  the p r o v i s i o n s  which have made campaign d i s ­
c lo su re  re port ing  somewhat d i f f i c u l t  in the past.

I hope you w i l l  jo in  me in supporting t h i s  needed l e g i s l a t i o n .



SECTIONAL AN ALYSIS  OF CSSB 167 (RULES)

Prepared by the Alaska Public Offices  Commission 

"An Act r e la t in g  t o  e lect ion  campaigns..."

S e c t io n  1: Amen.ds AS 15.13.010(a) t o  exempt'municipal candidates f o r  se r v ic e
area boards.

S e c t io n s  2, 3, and 4: Amends AS 15.13.020 to  provide s e le c t io n  o f  the f i f t h
member, o f  the Commission by the Governor; re t a in s  present  5 -year term; no longer 

. l i m i t s  members t o  one term.
\ ' ' • • . * • • • .  ‘ ' • .

S e c t i o n s  5 and 6: Amends AS 15.13.030 to  make the Commission's  au th o r i ty
t o  i s s u e  o rd e rs  e x p l i c i t ;  p r o h i b i t s  the applicat ion of new o r  amended re gulat ions  in 
a p a r t i c u l a r  e le c t io n ,  i f  the e f f e c t i v e  date i s  l a t e r  than 30 da efore the. f in a l  
date f o r  f i l i n g .

Se c t io n  7: Amends AS 15.13.040(a) by r a i s i n g  the th re sh o ld  at which a c o n t r i ­
b u t o r ' s  name must be reported t o ' o v e r  $250; s p e c i f ie s  that only expenditures  exceeding 
$250need be itemized; allows deputy t r e a s u r e r s  t o  c e r t i f y  re p o r t s  i f  the Commission 
has received not ice  of t h e i r  appointment.

S e c t i o n s  8 and 9: Amends AS 15.13.040(b) to  make group re port ing  requirements
c o n s i s t e n t  with those  s e t  f o r  candidates by s e c t i o n '7.

S e c t i o n s  10 and 11: Amends AS 15.13.040(d) and (e) to  e l i m i n a t e s  Statement of
C o n t r ib u t io n s  from those  who have cont r ibuted more than $100; re ta in s ; ithe requirement 
f o r  a Statement o f  (Independent) Expenditu res.  3

S e c t io n  12: Adds AS 15.13.042 t o  allow candidates l i m i t i n g  t h e ’f inancial
a c t i v i t y  of t h e i r  campaigns to  $250 o r  l e s s  t o  f i l e  one c e r t i f i e d  exemption report.

Se c t io n  13: Amends AS 15.13.045 to  re qui re  hearing process re gula t ion s  which
are c o n s i s t e n t  w i th  the A d m in i s t r a t i v e  Procedures Act.

Se c t io n  14: Housekeeping which amends AS 15.13.050 by t r a n s f e r r i n g  language
from .130(3) concerning groups which support or  oppose only one candidate; s p e c i f ie s  
th at  groups sup p or t ing  or opposing b a l lo t  i s s u e s  must r e g i s t e r  before expending 
funds.

Sec t ion  15: Amends 15.13.060(c) to  require  submission o f  the name of a campaign
chairman ( i f  any).

S e c t i o n s  16, 17, and 18: Amends 15.13.070 to  allow a maximum cont r ibu t ion  of
$2,000 t o  a candidate; removes reference to  expenditure l i m i t a t i o n s  which have been 
ruled u n c o n s t i t u t i o n a l ;  allows cash c o n t r ib u t io n s  over $100 i f  receipted.

S e c t io n s  19 and 20: Amends AS 15.13.090 to  permit candidates to use an abbreviated
i d e n t i f i c a t i o n  on t h e i r  p o l i t ic a l  communications, i . e . ,  "paid f o r  by Pat Candidate."
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Sec t ion  21: Amends AS 15.13.100 t o  permit "candidates" (see sect ion  28) to 
expend money b e f o r e J f i l i n g  fo rm a l ly  f o r  of f ice.

Se c t io n  22: Amends AS 15.13.110(a)(4) to  e s t a b l i s h  January 10 as due date
f o r  year -end  re p o r t s .

. Sec t ion  23: Amends AS 15.13.110(b) to  change 24 Hour Reports  t o  48 hour reports;
l i m i t s  such r e p o r t s  to  c o n t r ib u t io n s  o v e r  $250; c loses  a 3-day gap between the 7-Day 
r e p o r t in g  per iod and th e  proposed 48 Hour report ing period.

Se c t io n  24: Adds AS 15.13.110(f)  to  c l a r i f y  that  the 10-Day P o s t -e le c t io n
Report i s  th e  f i n a l  re p o r t  i f  a campaign has ceased and a l l  debts are paid.

. S e c t io n  25: Moves the present  language in  AS 15.13.120(d) concerning the r i g h t
•of a person t o  f i l e  a complaint.

Se c t io n  26: Amends AS 15.13.120(a), the cr iminal  penalty  sect ion o f  the s t a t ­
u te,  t o  s p e c i fy  which v i o l a t i o n s  should be viewed as Class  A misdemeanors.

Se c t io n  27: Amends AS 15.13.120(c) to  c l a r i f y  th a t  the Commission shal l  report
t o  the A t to rn e y  General the names of both candidates and groups which have fa i le d  
to  f i l e  a re p o r t .

Se c t io n  28: Repeals and reenacts AS 15.13.130(1), expanding the d e f in i t io n  of
candidate t o  include not only  those  who f i l e  or campaign as w r i t e - i n s ,  but a l so  
th o s e  who receive  c o n t r i b u t i o n s  o r  make expenditures, o r  who consent to such a c t i v i ­
t i e s  on t h e i r  behalf.

r, **
• Sect ion  29: Amends AS 15.13.120(2) to  exclude from the d e f i n i t i o n  of "contribu ­

t i o n "  one th a t  i s  re turned w ith in  72 hours  of i t s  rece ipt  by a candidate or group.
*

Sect ion  30: Amends AS 15.13.130(3) by deleting language now included in section
14 concerning groups.

Sec t ion  31: Amends AS 15.56.130 t o  re s to re  the o r i g i r a l  fo u r -y e a r  s ta t u te
o f  l i m i t a t i o n s  f o r  Chapter 13 whicn was reduced to one-year as part  of a recent 
E l e c t i o n s  Code r e v i s i o n .

Se c t io n  32: Repealers include:

-  AS 15.13.020(c), the s e le c t io n  of the 5th Commission member by the other 
fo ur;

-  15.1 3.040(f ),  the  S u p p l ie r  of S e r v ic e s  re p o rt ;

-  15.13.070(f)  and (g), language on spending l i m i t s ;

-  15.13.110(d), the S u p p l ie r  of S e r v ic e s  re p o rt;  and

-  15.13.120(d), complaint language moved by Sect ion  25.

Section  33: E s t a b l i s h e s  an immediate e f f e c t i v e  date.
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- -  inc re as ing  the maximum annual cont r ibu t ion  from $1,000 to  $2,000;

- -  r a i s i n g  the th r e s h o l d  at which a c o n t r i b u t o r ' s  name must be reported 
to  ove r  $250;

- -  allowing expenditures  o f  $250 or less '  t o  be repo rte d  as a'lump sum 
on each re p o r t ;  • ...

- -  exempting candidates f o r  s e r v i c e  area boards from campaign d isc lo su re  
requirements;

- -  allowing deputy t r e a s u r e r s ,  as well as t r e a s u r e r s  and candidates, to 
c e r t i f y  r e p o r t s ;

- -  allowing candidates who plan to  accept no more than $250 in tota l  
c o n t r ib u t io n s  and to  spend no more than $250 t o  f i l e  one Campaign 
Exemption Report;

- -  allowing c o n t r i b u t i o n s  which exceed $100 in cash to  be accepted i f  
receipted;

- -  allowing candidates to  use a "shor t  form" o f  i d e n t i f i c a t i o n  on 
p o l i t i c a l  communications, i . e . , - " p a i d  f o r  by Pat Candidate;"

- -  allowing expenditu res  before f i l i n g ;

- -  e s t a b l i s h i n g  January 10 as the due date "or Year -end Reports ;

- -  d e let ing  the requirement to  report  expenditu res  on 24 Hour Reports  
as well as changing such to  "48 hour" re p o r t s ;

- -  spec i fy ing  which v i o l a t i o n s  of AS 15.13 may r e s u l t  in criminal 
penalti  es;

- -  e l im in a t in g  the requirement to record and r e p o r t  c o n t r ib u t io n s  
returned w i th in  72 hours;

- -  delet.ng the requirement that s u p p l ie r s  of s e r v i c e s  f i l e  re p o rt s ;

- -  r e s t o r i n g  the f o u r -y e a r  s ta tu te  of l i m i t a t i o n s  f o r  AS 15.13;

- -  r e q u i r in g  th a t  AP0C hearing process re g u la t io n s  be promulgated;

- -  p r o h ib i t in g  new re gula t ion s  from taking e f fe c t  l a t e r  than 30 
days before the f i l i n g  deadline.



By __________________ .__________________
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T o :  Amend

T o :  _ 7

S E N A T E  A M E N D M E N T

gy Senator Robert H. Z ie g le r ,  S r

S E N A T E  B I L L  No. c s s b  167 (r i s .) 

HOUSE  B I L L  No. _____ _

Page ' L in e : 28

A f t e r  the word "made", change the period (.)  to a comma (,)  and 
i n s e r t  the fo llowing:

"or the indebtedness i s  incurred, whichever f i r s t  occurs."



AMENDMENT # 1 
CSSB 167 (Rules)

^  Amended by i n s e r t i n g  a new se c t io n  on page 12: ^

Section 27. AS 15.13.120(b)
(b) The nomination f o r ,  o r  election to ,  an o f f ic e  of a 
candidate who v i o l a t e s  a p r o v i s io n  o f  t h i s  chapter, or  
whose campaign t r e a s u r e r  o r  deputy campaign t r e a s u r e r  
v i o l a t e s  a p r o v i s i o n  o f  t h i s  chapter, i s  vo id ,  and, i f  he 
i s  elected, the success fu l  candidate may not hold o f f ic e  
and the o f f i c e  shal l  be f i l l e d  as required by law in  the 
case o f  vacancy. When a v i o l a t i o n  of t h i s  chapter i s  
alleged, the candidate's  r i g h t  to the nomination o f  the 
o f f ic e  may be te ste d  in an action brought in the s u p e r io r  
[supreme] c o ur t  as a matter of o r ig ina l  j u r i s d i c t i o n .
A l l  cases of t h i s  nature sha l l  be in a p refe r red  p o s i t io n  
f o r  purposes o f  argument and decis ion, so as to a s su re  a 
speedy d i s p o s i t i o n  j f  the matter.

Renumber remaining se c t io n s .
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CSSB167 (rules) 

Page 12, line 10

Amendment #7 By ]

AS 15.13 i s  amended by adding a new s e c t i on  to read: Sec.
15.13.121. EFFECT OF CERTAIN CONVICTIONS, (a) I f  a s u c ce s s f u l
cand idate f o r  a s t a t e  o f f i c e  or  f o r  a sea t  on a c i t y  counc i l  or  borough 
assembly r r  f o r  borough or  c i t y  mayor i s  conv i c ted o f  a misdemeanor 
descr i bed in AS 15.13.120(a)(1), (3),  or (6), the e l e c t i o n  i s  void and 
the su cces s fu l  candidate may not ho ld the o f f i c e  to which the candidate
was e l e c t ed .  A vacancy occur ing under t h i s  s e c t i on  sha l l  be f i l l e d  as
r equ i red by law.

(b) When a cand ida te or a nominee i s  charged wi th a misdemeanor 
descr i bed in (a) o f  t h i s  s e c t i on ,  th e case s h a l l  be promptly t r i e d  and 
the case sha l l  be accorded a pr e f e r red  s t a t u s  by the cour t s  to ensure a 
speedy d i s p o s i t i o n  o f  the mat te r .  A

Line 14, Page 11:
I n s e r t  the word "knowingly" between the word "or" and the word 

" f a i l i n g " .

Renumber sections accordingly
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P O U C H  V . STATE CAPITOL 

JUNEAU, ALASKA 5981! 

907-.J65.3800

M E M O R A N D U M  February 25, 1982

LEGISLATIVE AFFAIRS A G E N C Y

SUBJECT:

TO:

FROM:

Effect of certain convictions 
(Amendment to AS 15.13.120(b) in SB 167)

Senator Charles H. Parr

Richard A. Bradley \
Legislative Counsel

You have provided us with an amendment prepared for 
Senator Rodey which would (apparently) cause the repeal of 
AS 15.13.120(b) and its replacement with a new Sec. 121.
The section had been viewed as moribund until recently: when 
I had been asked to draft a bill cleaning up the invalid 
provisions of AS 15.13, it was my usual custom to include 
the repeal of Sec. 120(b). And it is fai'r to note that 
until last fall, the commission has not sought to implement 
the provision.

But at that time, the commission filed a complaint in the 
Supreme Court against Joseph Marshall, a successful candi­
date for election to municipal office in Fairbanks. The 
Supreme Court enforced AS 15.13.120(b) according to its 
terms.

It has always been assumed that the legislature could by 
general law establish the requirement found in AS 15.13.- 
120(b) as to municipal elections. Municipalities are 
generally viewed as creatures of the state and the 
legislature may establish what qualifications it wishes for 
election to municipal office. In that context, what the 
Court said about the provisions is significant for members 
of the legislature as the section is reconsidered.

The Supreme Court analyzed the law under two premises:
(1) the separation of powers concept; and '2) the exclusive 
qualifications test. See, State v. Marshall, 633 P.2d 227 
(Alaska 1981).



Senator C h arles H. Parr
Page 2
February 25, 1982

Both were held inapplicable to Marshall.

Under the separation of powers concept, a body given by the 
constitution the authority to determine the qualifications 
of its members is the exclusive determiner of those qualifi­
cations. And it follows that if the judiciary intervenes to 
determine a state legislator’s qualifications under a law 
similar to Sec. 120(b), a violation of the separation of 
powers doctrine is presented.

The Court noted that candidates elected to municipal office 
had no similar constitutional protection.

The Court said, in this context:

Thus even, if the fnr£axtu-re—a^nc-tjgn-̂ -nnf 1 j.pts with

S*n^¥nea7 "T,cpie¥t l on 
3?P*T?5;tfg!elT®less consti­

tutionally apply to local elections.

633 P.2d at 231.

The footnote is somewhat cryptic; it notes that if the 
separation of powers argument is held applicable, Sec. 120(b) 
still applies to "local elections, the governor, lieutenant 
governor and to a 'judge seeking electoral confirmation1.
AS 15.13.010. This possible inconsistency argues for a 
uniform application."

There may be a reason to treat legislators differently; the 
legislature possesses the constitutional mechanism to deter­
mine the qualifications of its members and the others 
mentioned do not.

But it is possible that the judiciary is concerned that the 
constitutional procedures for the retention of judges may be 
invaded and compromised by legislation such as that under 
consideration. Since the constitutional judges of the 
supreme and superior courts have a constitutionally 
established comprehensive scheme for their retention 
elections, there may be some belief on the Court that those 
procedures are the outer edges of legislative authority to 
regulate the election of judges. The argument I suggest is 
not stated, of course, and I may be wrong about the Court's 
hints regarding "inconsistency".

asKa
|ns are 

reach, (footnote) 'T?



Senator C h a rles H. Parr
Page 3
F e b ruary 25, 1982

Hie second reason considered by the Court in the Marshall 
case was the suggestion that the grounds stated in the 
constitution for the election of officers are the only (the 
exclusive) qualifications that may be established. Under 
that analysis, laws such as Sec. 120(b) add additional 
qualifications. The Court stated that a "majority of the 
courts have rejected this view". [633 P.2d at 232]

Mote that the Court's analysis is pure dicta; municipal 
officers have no constitutionally established qualifications 
for the offices they hold. To the extent that the Court 
considered legislative office and municipal office as 
presenting identical arguments, the Court misunderstood the 
argument. And another fact situation must be presented to 
the ljurt before a useful interpretation can be expected.

In my view, therefore, the argument that the legislature may 
(or may not) establish additional qualifications for election 
to constitutionally established public office in addition to 
those qualifications established constitutionally remains 
open. A copy of the opinion is enclosed for your review.

RABtljb

Enclosure
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RE: CS SB 167 (Rules) relating to election campaigns & the APOC: ind providing 
for an effective date.

This is the bill in which you stated to the APOC Commissioners that you would
[O $/600J

protect increasing the maximum contribution to $2000̂ & raising the threshold 

at which a contributor's name must be reported to over $250 (a change from the 

current over $100). APOC said these changes were in keeping with inflation.

I think this weakens the intent behind reporting campaign contributions 

which is basiclly "who owes (owns) whom". I will draft an amendment in the 

morning if you wish.

Refer to the sectional analysis prepared by APOC for an explanation of the 

bill. It's basiclly accurate but not detailed. This bill amens Chapter 13 

entitled "State Election Campaigns" of Title 15 entitled "Elections". ( This 

captor and the chapter in the supplement is marked with a 3" '1 5" card).

The bill is also peppered with male pronouns and CHAIRMAN'S.

\

Other highlights - no longer limits memberŝ to one term & allows caqjidates 

to expend money before filing. Under current law , candidates are limited 

to expenditures for personal travel expenses or for opinion surveys or polls.

j  l u i l ' l o i i f



Page 2
C§§B 167 (Rules)

Another proposed amendment (this is for me to get the Right to Life people 

on the abortion proposition. I want them to have to organize a new group 

because the Right to Life people have 501(c)(3) status i.e. IRS tax deductible^ 

See page 5, line 29 - Add "or ballot issue" after'̂ candidatê and beforê or" on 

page 6, line 1. On page 6, line 2, add "or ballot issue" after "candidate" 

and before "the". On page 6, line 3, add "or ballot issue" after "candidate."

You can sell this amendment by stating it will h'lp the voters in the up-coming 

election because the ballot will be so long and complicated̂  You can 

mention "capital move",''constitutional convention", etc. but please stay 

away from the abortion issue.

i L

l -

ft wWxuL .



JA Y S. HAMMOND. GOVERNOR

REPLY TO:

ALASKA PUBLIC OFFICES COMMISSION

February 15, 1982

/

□

610 C STREET. SUITE 211 
ANCHORAGE, ALASKA 99501-3598 
(907) 276-4176

JUNEAU BRANCH OFFICE 
POUCH CO
JUNEAU, ALASKA 99811-0222 
(907) 465-4864

The Honorable Vic F i scher  
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 
Dear Senator F i scher :

The members of  the Alaska Pub l i c  Of f i ces  Commiss 'r and i t s  s t a f f  
would l i k e  to thank you f o r  the opportuni ty to d i s c u s s  recommended changes 
in the Campaign Di sc losu re Law dur ing a recent t r i p  to Juneau.

I t  i s  our understanding tha t  a Rules Committee Sub s t i t u t e  fo r  SB 167 
w i l l  be up for  f u l l  Senate cons idera t ion sho r t l y  and, as promised, inc luded 
herein i s  a se c t i ona l  ana l y s i s  and a b r i e f  c h ec k l i s t  h i g h l i gh t i n g  the 
proposed changes.

Whi le the Commission i s  aware that  adopt ion of CSSB 167 (Rules) w i l l  
not so l ve a l l  the problems as soc i a ted wi th the Campaign D i sc lo su r e Law, 
i t  i e e l s  the b i l l  would both preserve the in tent  of d i s c l o s u r e  and make 
the Law more " l i v a b l e "  in many respec t s .

Your i nd i c a t i on  of  support for  con s t r u c t i v e  changes in the Campaign 
Di sc lo su r e Law i s  most appreciated and we look forward to hear ing from 
you should you have any ques t i ons .

S i n c e r e l y ,
ALASKA PUBLIC OFFICES COMMISSION
SHARI T. HOLMES, CHAIRMAN 
GEORGE II. WHITE, VICE-CHAIRMAN 
RICHARD F. LISTOWSK!
MILDRED A. OPLAND 
JERRY L. WHITE

by: THEDA S. PITTMAN
Execut i ve Di rec tor

TSP:VLR/mab 
enc losures



ALASKA PUBLIC OFFICFS COMMISSION 
CHECKLIST OF CSSB 167(Rls) CHANGES IN AS 15.13, CAMPAIGN DISCLOSURE

February 15, 1982

-- i n c r ea s i ng  the maximum annual con t r i b u t i on  from $1,000 to $2,000;
-- r a i s i n g  the th resho ld  at which a con t r i b u t o r ' s  name must be reported • 

to over  $250;
-- a l l ow ing  expendi tures of  $250 or l e s s  to  be reported as a lump sum 

on each repor t ;
-- exempting cand ida tes  for  s e r v i c e  area boards from campaign d i s c l o s u r e  

requi rements ;
-- a l l ow ing  deputy t r e a s u r e r s ,  as we l l  as t r e a su r e r s  and cand ida t es ,  to 

c e r t i f y  repor t s ;
-- a l l ow ing  cand ida tes  who plan to accept no more than $250 in t o t a l  

con t r i b u t i on s  and to spend no more than $250 to f i l e  one Campaign 
Exemption Report;

-- a l l ow ing  con t r i b u t i on s  which exceed $100 in cash to be accepted i f  
r ece i p t ed ;

-- a l l ow ing cand ida tes  to use a "shor t  form" of  i d e n t i f i c a t i o n  on 
p o l i t i c a l  communicat ions, i . e . ,  "paid f o r  by Pat Candidate;"

-- a l l ow ing  expendi tures before f i l i n g ;
— e s t a b l i s h i n g  January 10 as the due date f o r  Year-end Reports;
-- d e l e t i n g  the requi rement to report expendi tures on 24 Hour Reports 

as we l l  as changing such to "48 hour" repor t s ;
-- s p ec i f y i n g  which v i o l a t i o n s  of  AS 15.13 may r e s u l t  in cr imina l  

pena l t i  es;
-- e l im i n a t i n g  the requi rement to record and report  con t r i b u t i ons  

re turned w i t h i n  72 hours;
-- d e l e t i n g  the requi rement tha t  supp l i e r s  of  s e r v i c e s  f i l e  repor t s ;
-- r e s t o r i n g  the four-year s t a t u t e  of  l im i t a t i o n s  f o r  AS 15.13;
-- r eq u i r i n g  tha t  APOC hear ing process r egu l a t i ons  be promulgated;
-- p r oh i b i t i n g  new r egu l a t i ons  from tak i ng e f f e c t  l a t e r  than 30 

days before the f i l i n g  dead l i ne .

It if If H



Prepared by the Alaska Pub l i c  Of f i ce s  Commission 
"An Act r e l a t i n g  to e l e c t i on  campaigns . . . "

Sect ion 1: Amends AS 15.13.010(a) to exempt municipal  cand idates f o r  se r v i ce
area boards .

Sec t ions  2, 3, and 4: Amends AS 15.13.020 to provide s e l e c t i on  of  the f i f t h
member of  the Commission by the Governor; r e t a i n s  present 5-year term; no longer 
l i m i t s  members to  one term.

Sec t ions 5 and 6: Amends AS 15.13.030 to make the Commission's au tho r i t y
to i s s ue  orders e x p l i c i t ;  p roh i b i t s  the app l i c a t i on  of  new or amended regu l a t i on s  in 
a p a r t i c u l a r  e l e c t i o n ,  i f  the e f f e c t i v e  date i s  l a t e r  than 30 days before the f i n a l  
date f o r  f i l i n g .

Sect ion 7: Amends AS 15.13.040(a) by r a i s i ng  the th resho ld at which a c o n t r i ­
bu t o r ' s  name must be reported to over $250; s p e c i f i e s  t ha t  only expendi tures  exceeding 
$250 need be i t emi zed ;  a l l ows deputy t r e a s u r e r s  to c e r t i f y  report s i f  the Commission 
has rece i ved no t i ce  of t h e i r  appointment.

Sec t ions 8 and 9: Amends AS 15.13.040(b) to make group repor t ing requi rements
con s i s t e n t  wi th those s e t  for  candidates by sec t i on 7.

Sect ions 10 and 11: Amends AS 15.13.040(d) and (e) to  e l iminate-a Statement c f
Cont r i bu t i ons  from those who have cont r i bu ted more than $100; r e t a i n s  the requi rement 
f o r  a Statement of  (Independent) Expendi tures .  ;

Sect ion 12: Adds AS 15.13.042 to a l l ow cand idates  l im i t i n g  the* f i nanc ia l
a c t i v i t y  of  t h e i r  campaigns to $250 or l e s s  to  f i l e  one c e r t i f i e d  exemption repor t .

Sect ion 13: Amends AS 15.13.045 to requ i re  hear ing process regu l a t i ons  which
are con s i s t en t  w i th  the Admin i s t r a t i ve  Procedures Act .

Sect ion 14: Housekeeping which amends AS 15.13.050 by t r a n s f e r r i n g  language 
from .130(3) concerning groups which support or oppose only one cand idate;  sp ec i f i e s  
tha t  groups suppor t ing or opposing b a l l o t  i s su es  must r e g i s t e r  before expending 
funds .

Sect ion 15: Amends 15.13.060(c) to requi re submiss ion of  the name o f  a campaign
chairman ( i f  any).

Sect ions 16, 17, and 18: Amends 15.13.070 to a l l ow a maximum con t r i bu t i on  of
$2,000 to a c and ida te ;  removes reference 1j expendi ture l im i t a t i o n s  which have been 
r u l e d  u n c o n s t i t u t i o n a l ;  a l l ows cash con t r ib u t i on s  over $100 i f  r ece i p ted .

Sec t ions 19 and 20: Amends AS 15.13.090 to permit cand idates to use an abbrev i a ted
i d e n t i f i c a t i o n  on t h e i r  p o l i t i c a l  communicat ions, i . e . ,  "paid f o r  by Pat Candidate . "

SECTIONAL ANALYSIS OF CSSB 167 (RULES)

Page 1 CSSB 167(Rls) 2/15/82



Sect ion 21: Amends AS 15.13.100 to permit "cand ida tes"  (see s ec t i on  28) to
expend money before 1ing f o rma l l y  fo r  o f f i c e .

Sect ion 22: Amends AS 15.13.110(a)(4) to  e s t a b l i s h  January 10 as due date
for  year-end r epor t s .

Sect ion 23: Amends AS 15.13.110(b) to  change 24 Hour Reports to 48 hour repor t s ;
l i m i t s  such repor t s  to con t r i b u t i on s  over $250; c lo se s  a 3-day gap between the 7-Day 
repor t ing per iod and the proposed 48 Hour repor t ing per iod .

Sect ion 24: Adds AS 15.13.110(f) to c l a r i f y  t ha t  the 10-Day Pos t-e l ec t i on
Report i s  the f i n a l  r epor t  i f  a campaign has ceased and a l l  debts are pa id .

Sect ion 25: Moves the present language in AS 15.13.120(d) concerning the r i g h t
of a person t o  f i l e  a complaint .

Sect ion 26: Amends AS 15.13.120(a), the c r imina l  pena l t y sec t i on  of  the s t a t ­
u t e ,  to sp ec i f y  which v i o l a t i o n s  should be viewed as Class A misdemeanors.

Sect ion 27: Amends AS 15.13.120(c) t o  c l a r i f y  t ha t  the Commission sh a l l  report
to the At torney General the names of  both cand idates and groups which have f a i l e d  
to f i l e  a repor t .

Sect ion 28: Repeals and reenact s  AS 15.13.130(1), expanding the d e f i n i t i o n  of
cand ida te to i nc l ude not only those who f i l e  or campaign as w r i t e - i n s ,  but a l so  
those who rece i ve con t r i b u t i o n s  or make expend i tu res ,  or who consent to such a c t i v i ­
t i e s  on t h e i r  b eha l f .

Sect ion 29: Amends AS 15.13.120(2) to exc lude from the d e f i n i t i o n  of  " con t r i b u ­
t ion"  one that  i s  returned w i th i n  72 hours of i t s  r ec e i p t  by a cand ida te or group.

+
Sect ion 30: Amends AS 15.13.130(3) by de l e t i n g  language now inc l uded in sec t i on

14 concerning groups.
Sect ion 31: Amends AS 15.56.130 to res tore the o r i g i n a l  four-year s t a t u t e

of  l im i t a t i o n s  f o r  Chapter 13 which was reduced to one-year as par t  of  a recent 
E l e c t i on s  Code r e v i s i o n .

Sect ion 32: Repealers i nc l ude :
- AS 15.13.020(c), the s e l e c t i on  of  the 5th Commission member by the other 
four;

- 15.13.040(f), the Suppl i e r  of Serv i ces  repor t ;
- 15.13.070(f) and (g) ,  language on spending l i m i t s ;
- 15.13.110(d), the Suppl i e r  of  Serv i ces  repor t ;  and
- 15.13.120(d), complaint language moved by Sect ion 25.

Sect ion 33: E s t a b l i s h e s  an immediate e f f e c t i v e  da te .

Page 2 CSSB 167(R1>) 2/15/82
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T M T i
P O U C H Y  STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 II 

907 465-3800

M E M O R A N D U M  May 11, 1981

LEGISLATIVE AFFAIRS A G E N C Y

SUBJECT:

TO:

FROM:

Section 26 board status for APOC 
(CSSB 167 (State Affairs))

Senator Vic Fischer, Chairman 
Senate State Affairs Committee

Richard A. Bradley 
Legislative Counsel

Nancy Groszek has asked that I make the members of the 
Public Offices Commission be confirmed by the legislature.
This result may only occur if the APOC is established as a 
"section 26 board or commission". Bradner v. Hammond,
553 P.2d 1 (1976).

Sec. 26 [of Article III, Constitution of Alaska] provides 
that:

SECTION 26. When a board or commission is at the head 
of a principal department or a regulatory or quasi­
judicial agency, its members shall be appointed by the 
governor, subject to confirmation by a majority of the 
members of the legislature . . .

Either the Public Offices Commission is already a "commission" 
"at the head of a . . . regulatory or quasi-judicial agency" -- 
in which case it already is a section 26 commission and the 
members as a matter of constitutional l.aw are subject to 
confirmation -- or there is no power in the legislature to 
make it into a section 26 commission unless it recasts the 
powers of the commission such that it becomes a "regulatory 
or quasi-judicial agency" -- or unless the legislature 
establishes the commission as a department headed by a 
commission.

In a memorandum to the Speaker last year, I concluded that 
the commission did not qualify as a section 26 commission



Senator Vic Fischer
Page 2
May 11, 1981

for purposes of the confirmation of its members. Memorandum 
of June 1, 1980, copy enclosed.

Since the conclusions of that memorandum resulted from a 
conclusion that the functions of the commission were not 
properly describable as those of a "regulatory or quasi­
judicial agency" and since the addition of the ethics 
responsibility does not change the nature of those 
functions, in my opinion there is no basis for conferring 
section 26 status on the commission.

And since the Bradner case holds that the legislature may 
not require the confirmation of public officials not required 
to be confirmed under the constitution, the introduction of 
the language requiring confirmation is, in my view, unconsti­
tutional.

If the committee wishes the language requiring confirmation, 
please return the bill and it will be added.

RAB:1jb

Enclosures



T T ^ T i  I h l lh M lh  

I T  B U I  - L l i O i l U ™

P O U C H  Y  • S U T E  CAPITOl 

JUNEAU. AlASHA 998 M  

907-A65-3800

LEGISLATIVE AFFA IRS  AG EN C Y

M E M O  R A N D U M  June 1, 1980

SUBJECT: Article III, sec. 26 and the APOC

TO: Representative Terry Gardiner
Speaker of the House of Representatives

FROM: Richard A. Bradley
Legislative Counsel

You have requested a memorandum on the applicability of 
Article III, sec. 26 of the Alaska Constitution to the 
appointment of the members of the Alaska Public Offices 
Commission established in AS 15.13.

Sec. 26 requires the governor to appoint members of boards 
or commissions which are at the head of a "regulatory or 
quasi-judicial agency" subject to legislative confirmation.

No provision of AS 15.13, AS 24.45, or AS 39.50 requires the 
legislative confirmation of the members of the commission.

t
The question, then, is whether the Alaska Public Offices 
Commission is a "regulatory or quasi-judicial agency."

The activities of the commission fall under three chapters 
of the Alaska Statutes.

Under AS 15.13, the commission receives the reports of 
candidates for political office. If reports are not filed 
timely or if there are defects in the reports, the com­
mission may impose sanctions for the lateness or the other 
defects.

Under AS 24.45, the commission receives reports of lobbying 
activity and imposes sanctions for late or inadequate filings.

39.50, the commission again receives reports of 
public officials concerned with the disclosure of conflicts 
or interest and establishes appropriate sanctions.
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Under none of these laws does the activity of the commission 
truly partake of the concept,of regulation. Rather the 
regulation in question has 'been accomplished by the legis­
lature in its enactment of the three chapters. The role of 
the commission is to monitor compliance with the regulations 
established by the legislature and to set sanctions to the 
extent that it has the power and to forward cases to the 
Department of Law where its power is lacking or the sanctions 
are inadequate.

It seems clear that the aspect of regulation undertaken by 
the commission is of a lower level than that undertaken by 
the Public Utilities Commission, for example. And the 
difference between the regulation undertaken by APOC and 
APUC is so different that the.distinction more closely 
approximates a distinction in kind rather than a distinction 
in degree.

Having said this, the question whether this limited aspect 
of "regulation" qualifies to establish the commission as a 
section 26 commission is close.

In my view, the legislature may determine this question 
itself. It may characterize the responsibilities of the 
commission as regulatory and require compliance with sec. 26 
requirements; alternatively, it may determine that the 
responsibilities do not rise to the level of regulation for 
the purposes of sec. 26 and avoid the requirements of 
sec. 26.

It does this in close cases not by any affirmative statement 
in the law itself but rather by its determination to require 
confirmation of the members of the commission or not.

The Bradner v. Hammond case, 553 P.2d 1 (Alaska 1976) stands 
for the proposition that the legislature may not undertake 
to require legislative confirmation of public officers of 
the executive branch who are not within the sweep of the 
confirmation power [Article III, secs. 25 and 26] under the 
constitution. But the case does not limit the authority of 
the legislature to determine for itself close questions of 
whether a board or commission excercises "regulatory or 
quasi-judicial" powers where the legislature has the power 
to establish the commission and grant it "regulatory or 
quasi-judicial" power.
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The implicit legislative determination that the members of 
the commission do not require legislative confirmation 
constitutes, in the premises, an affirmative legislative • 
determination that the commission does not exercise "regu­
latory or quasi-judicial" powers.

As I have suggested above, that conclusion is supportable by 
an analysis of the responsibilities of the commission.

And there is no legal significance to the submission by the 
governor of the names of appointees to the commission for 
legislative confirmation, if that has occurred. See,
Bradner v. Hammond, supra, at 4, n.5.

RAB:ljb *
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Original sponsor: Kelly

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

•CS FOR SENATE BILL NO. 167 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to election campaigns and to the

composition and responsibilities of the Alaska Public 

Offices Commission; and providing for an effec*. ive 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.010(a) is amended to read:

(a) This chapter applies in every election for governor, lieuten­

ant governor, a member of the state legislature, a delegate to a con­

stitutional convention, or judge seeking electoral confirmation. It 

also applies to every candidate for election to a municipal office in a 

city or borough with a population of more than 1 ,0 0 0 inhabitants accord 
ing to the latest United States census figures or estimates of popula­

tion certified as correct for administrative purposes by the Department 

of Community and Regional Affairs. This chapter does not apply to a 

candidate for a service area board or to a candidate for a commission

that serves only in an advisor” capacity. A municipality may exempt

•L 20A

candidates for municipal office and persons and groups active in 

municipal election campaigns [ITS ELECTED MUNICIPAL OFFICERS] from the 

requirements of this chapter if a majority of the voters voting on the 

question at any regular election, as defined by AS 29.78.010(l/-»), or a 

special municipality-wide election called for that purpose, voce to 

exempt candidates for municipal office and persons and groups active 

in municipal ejection campaigns [ITS ELECTED MUNICIPAL OFFICERS] from 

the requ;reraents of this chapter. The question of exemption from the

-1- CSSB 167(SA)
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requirements of this chapter may/be submitted by the city council or 

borough assembly by ordinance or by initiative ordinance. Nothing in
« I

this chapter prohibits a municipality from regulating by ordinance 

campaign contributions and expenditures.

* Sec. 2. AS 15.13.020(b) is repealed and reenacted to read:

(b) The governor shall appoint two members of the commission from 

each of the two political patties whose candidates for governor re­

ceived the highest and the second highest number of votes at the most 

recent preceding general election at which a governor was elected. The 

fifth member of the commission shall be appointed without regard to 

party affiliation. \y

> mP
Sec. 3. AS 15.13.020(d) is repealed and reenacted to read:

(\f̂  (d) Members of the commission serve five-year terms. A member of 

he commission serves until his successor is appointed and qualified. 

The terms of two commission members who are members of the same politi­

cal party may not expire in consecutive years. The term of office of a

member of the commission dates from February 1 of the year of appoint­

ment.

* Sec. 4. AS 15.13.020(h) is emended to read:

(h) A vacancy on the commission shall be filled by the governor

(APPROPRIATE APPOINTIF AUTHORITY] within 30 days of the occurrence of 

the vacancy. The appointee shall serve for the remaining term of his 

predecessor.

Sec. 5. AS 15.13.030(10) is araefided to read:

<;10) adopt regulations and issue orders necessary to implement 

and clarify the provisions of AS 24.45, AS 39.50/1^ this chapter,

f e ?  t/ iU C / T

LA-L 20A

subject to the provisions of the Administrative Procedure Act (AS 44. 

62).

Sec 6 . AS 15.13.040(a) is amended to read:

-2- CSSB 167(SA)
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Sec.M5.13.040. CONTRIBUTIONS AND [,] EXPENDITURES [AND SUPPLYING

shall make a full 

listing the total

OF SERVICES] TO BE REPORTED. (a) Each candidate

report, upon a form prescribed by the commission,

[DATE AND] amount of all expenditures made or incurred by the candidate, 
S' X  \

together with thev date, amount, and check number for\each expenditure

exceeding $100 in/value, the total amount of all contributions, includ­
ing all ifunds contributed by the candidate himself, and for all contri­

butions in excess of $100 in "he aggregate a year, the\name, address,
\

principal occupation, and employer of the contributor and the date and 

amount contributed by each contributor. The report shall be filed in 

accordance with AS 15.13.110 and shall be certified correctYby the 

/candidate or c ign treasurer. A campaign treasurer o^ deputy 

treasurer may not certify a report under this section unlessVthe

L 20A

pointment of the campaign treasurer or deputy campaign treasurer by 

the candidate has been received by the commission.

* Sec. 7. AS 15.13.040(b)(3) is amended to read:

(3) the date and amount of all contributions received [MADE

BY IT] and all expenditures made, incurred or authorized by it includ.-

~/7 \ing the date, amount and chec k  number of any expenditure exceeding $100
/

in value.

* Spc. 8 . AS 15.13.040(d) is amended to read:

(d) Every individual or [,] person, and every [OR] group that is

not required to report: in accordance with (b) of this section, making 

an [A CONTRIBUTION OR] expenditure shall make a full report, upon a

form prescribed by the commission, of .[THE FOLLOWING CONTRIBUTIONS OR

EXPENDITURES: (1) ANY CONTRIBUTION OF CASH, GOODS OR SERVICES VALUED

AT MORE TRAN $100 A YEAR TO ANY GROUP OR CANDIDATE; OR (2)] any expen­

diture whatsoe’. ar for advertising in newspapers, on radio or on televi­

sion; or, for the publication, distribution or circulation of brochures.!

-3- CSSB 1 6 7 (SA)
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------  —  - .tw. h u a t v jjiuvr j. rnrr.n

f l y e r s ,  o r  o t h e r  cam p a ig n  m a t e r ia l  f o r  o r  a g a in s t  any c a n d id a t e ^  [OR] 

a l l o t  p r o p o s i t i o n  o r  q u e s t i o n .

S e c .  9 .  AS 1 5 .1 3 .0 4 0 ( e )  i s  amended t o  r e a d :

( e )  The r e p o r t  r e q u ir e d  u n d e r  ( d )  o f  t h i s  s e c t i o n  s h a l l  c o n t a in  

t h e  nam e, a d d r e s s ,  p r i n c i p a l  o c c u p a t io n  and e m p lo y e r  o f  t h e  i n d i v i d u a l  

f i l i n g  th e  r e p o r t ,  and an i t e m iz e d  l i s t  o f  e x p e n d i t u r e s .  The r e p o r t  

s h a l l  b e  f i l e d  w ith  th e  co m m iss io n  [BY THE CONTRIBUTOR] n o  l a t e r  th an  

10 d a ys  a f t e r  th e  [CONTRIBUTION OR] e x p e n d it u r e  i s  m ade. [A COPY OF 

THE REPORT SHALL BE FURNISHED TO THE CANDIDATE, CAMPAIGN TREASURER OR 

DEPUTY CAMPAIGN TREASURER AT THE TIME THE CONTRIBUTION IS  MADE.]

S ^ c . 1 0 . AS 1 5 .1 3  i s  am ended b y  a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  1 5 .1 3 .0 4 2 .  LIMITED CAMPAIGN ACTIVITY. ( a )  A c a n d id a t e  who 

d o e s  n o t  ̂ i n te n d  t o  a c c e p t  c o n t r i b u t i o n s _ ,o r  make e x p e n d i t u r e s  w h ich  

e x c id $250 in  t o t a l  v a lu e  m a y ,- f i le  a r e p o r t ,  upon  s  form  p r e s c r i b e d  by

1/

I

t h e  c o m m is s io n , in fo r m in g  th e  co m m iss io n  o f  h is  i n t e n t .  The r e p o r t  may 

b e  f i l e d  o n ly  o n c e  and may be f i l e d  e i t h e r  b e f o r e  o r  a t  th e  tim e  th e  

c a n d i d a t e 's  f i r s t  r e p o r t  i s  due u n d er AS 1 5 .1 3 .1 1 0 .  The r e p o r t  s h a l l  

b e  c e r t i f i e d  a s  c o r r e c t  b y  the c a n d id a t e .

(to) A c a n d id a t e _  w h o ~ a c c e p ts  a c o n t r i b u t i o n  o r  makes e x p e n d it u r e s
\ /*  _ \  

w h ich  t jo t a l  mc^re than $ 2 50  a f t e / i  f i l i n g  a r e p o r t  u n d e r  ( a )  o f  t h i s

tion|  l o s e s  h i s  e x e m p t io  f  from  th e  r e p o r t in g  r e q u ir e m e n ts  o f  t h i s  

and s h a l l  f i l e  r e p o r t s  due u n d er  AS 1 5 .1 3 .1 1 0 .  The f i r s t  

i s  due t h r e e  d a y s  a f t e r  th e  a c c e p t a n c e  o f  a c o n t r i b u t i o n  o r  th e  

Lngf o f  an e x p e n d it u r e  o f  more than $250 by th e  c a n d id a t e .  A c a n d i -  

r _e who r e c e i v e s  an u n s o l i c i t e d  c o n t r i b u t i o n  and r e t u r n s  th e  c o n t r i b u ­

t o r /  t o  th e  c o n t r i b u t o r  w it h in  72 h o u rs  o f  i t s  r e c e i p t  d o e s  n o t  l o s e  

th e  e x e m p tio n  p r o v id e d  in  t h i s  s e c t i o . . .

AS 1 5 .1 3 .0 5 0  i s  r e p e a le d  and r e e n a c t e d  t o  r e a d :

. 1 5 .1 3 .0 5 0 .  GROUPS, ( a )  Each g r o u p , b e f o r e  m aking an e x p e n -

-4- CSSB 1 6 7 (SA)
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Sec. 15.13.040. CONTRIBUTIONS AND [,] EXPENDITURES [AND SUPPLYING 

OF SERVICES] TO BE REPORTED. (a) Each candidate shall make a full 

uport, upon a form prescribed by the commission, listing the total 

[DATE AND] amount of all expenditures made or incurred by the candidate, 

together with the date, amount, and check number for each expenditure 

exceeding $100 in value, the total amount of all contributions, includ­
ing all funds contributed by the candidate himself, and for all contri­

butions in excess of $100 in the aggregate a year, the name, address, 
principal occupation, and employer of the contributor and the date and 

amount contributed by each contributor. The report shall be filed in 

accordance with AS 15.13.110 and shall be certified correct by the 

candidate or campaign treasurer. A campaign treasurer or deputy 

treasurer may not certify a report under this section unless the ap­

pointment of the campaign treasurer or deputy campaign treasurer by 

the candidate has been received by the commission.

* Sec. 7. AS 15.13.040(b)(3) is amended to read:

(3) the date and amount of all contributions received [HADE 

BY IT] and all expenditures made, incurred or authorized by it includ­

ing the date, amount and check number of any expenditure exceeding $100 
in value.

* Sec. 8 . AS 15.13.040(d) is amended to read:

(d) Every individual or [,] person, and every [OR] group that is 

not required to report in accordance with (b) of this section, making 

an [A CONTRIBUTION OR] expenditure shall make a full report, upon a 

form prescribed by the commission, nf [THE FOLLOWING CONTRIBUTIONS OR 

EXPENDITURES: (1) ANY CONTRIBUTION OF CASH, GOODS OR SERVICES VALUED

AT MORE»THAN $100 A YEAR TO ANY GROUP OR CANDIDATE; OR (2)] any expen­

diture whatsoever for advertising in newspapers, on radio or on televi­

sion; or, for the publication, distribution or circulation of brochures

-3- CSSB 167(SA)
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flyers, or other campaign material for or against any candidate^ [OR] 

ballot proposition or question.

* Sec. 9. AS 15.13.040(e) is amended to read:

(e) The report required under (d) of this section shall contain 

the name, address, principal occupation and employer of the individual 

filing the report, and an itemized list of expenditures. The report 

shall be filed with the commission [BY THE CONTRIBUTOR] no later than 

10 days after the (CONTRIBUTION OR] expenditure is made. [A COPY OF 

THE REPORT SHALL BE FURNISHED TO THE CANDIDATE, CAMPAIGN TREASURER OR 

DEPUTY CAMPAIGN TREASURER AT THE TIME THE CONTRIBUTION IS MADE.]

* Sec. 10. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.042. LIMITED CAMPAIGN ACTIVITY. (a) A candidate who 

does not intend to accept contributions or make expenditures which 

exceed $250 in total value may file a report, upon a form prescribed by 

the commission, informing the commission of his intent. The report may 

be filed only once and may be filed either before or at the time the 

candidate's first report is due under AS 15.13.110. The report shall 

be certified as correct by the candidate.

(b) A candidate who accepts a contribution or makes expenditures 

which total more than $250 after filing a report under (a) of this 

section loses his exemption from the reporting requirements of this 

uhapter and shall file reports due under AS 15.13.110. The first 

report is due three days after the acceptance of a contribution or the 

making of an expenditure of more than $250 by the candidate. A candi­

date who receives an unsolicited contribution and returns the contribu­

tion to the contributor within 72 hours of its receipt does not lose 

the exemption provided in this section.

* Sec. 11. AS 15.13.050 is repealed and reenacted to read: j

Sec. 15.13.050. GROUPS. (a) Each group, before making an expen- !

-A- CSSB 1 6 7 (SA)
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diture on behalf of, or in opposition to, a candidate, or a cor.tributio: 

to a candidate, shall register, on forms provided by the commission, 

with the commission. If the group intends to support or oppose only 

one candidate, or to contribute to or expend on behalf of, or in 

opposition to, one candidate 50 percent or more of its funds, the name 

of the candidate shall be a part of the name of the group. Promptly 

upon receiving the registration, the commission shall notify the 

candidate of the group's organization and intent.

(b) A group that makes expenditures or receives contributions 

with the express or implied authorization or consent or is under the 

direct or indirect control of a candidate is considered to be con­

trolled by the candidate.

(c) A group whose major purpose is to further the nomination or 

election of a single candidate or which intends to expend 50 percent or 

morr: of its money on a single candidate is considered to be controlled 

by that candidate and its actions considered to have been done with the 

knowledge and consent of the candidate unless, within 10 days from the 
date the candidate learns from the commission of the existence of the 

group, he files with the commission, on a form provided by the commis­

sion, an affidavit certifying that the group is operating without his 

control.

(d) A group that contributes 50 percent or more of its money to 

or on behalf of a single candidate is considered to support only that 

single candidate for purposes of AS 15.13.070, whether or not control 

of the group has been disclaimed by the candidate.

(e) A group organized for more than one year preceding an election 

which endorses candidates for more than one office or candidates of 

more than one political party is presumed not to be controlled by a 

single candidate.

-5- CSSB 1 6 7 (SA)
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* Sec. 12. AS 15.13.070(a) is amended to read:

(a) A [NO] person or group, including but not limited to all

political committees, businesses, corporations, and labor unions, may 

not contribute [TO OR EXPEND] mr re than Cl,000 a year on behalf of or 

in opposition to a candidate [THE COMPETING CANDIDATES] for [EACH] 

elective office. Political parties and their subdivisions are not 

subject to the limitation prescribed in this subsection, but they are 

subject to the reporting requirements prescribed by AS 15.13.040(b) and 

15.13.110. Nothing in this chapter prohibits

(1) a candidate from contributing more than $1 ,0 0 0 of his

own money to his own campaign; or

(2 ) individuals or groups, including but not limited to all 

political committees, businesses, corporations, and labor unions, from 

contributing to or expending on behalf of a ballot proposition or ques­

tion more than $1 ,000 ? year; however, these contributions and expendi­
tures shall be reported in accordance with AS 15.13.040 and 15.13.110.

* Sec. 13. AS 15.13.070(b) is repealed and reenacted to read:

(b) A person may not malte_and—a_candid_ate or group may not accept

a c o n t r i b u t i o n  (o V e r  $100 in c a s h  u n l e s s  a r e c e i p t  for t h e  t o t a l  a m o u n t

L 20A

is issued by the candidate or group and received by the person making 

the contribution.

See. 14. AS 15.13.07n(d) is amended to read:

(d) A [NO] contribution may not be madj, and an [NO] expenditure 

may not be made or incurred, directly or indirectly, anonymously, in a 

fictitious name, or by one person or group in the name of another, to

influence the election of a candidate in an election. A contribution

made by a person wishing to remain anonymous, and received by a candi­

date, campaign treasurer or deputy campaign treasurer, may not be used 

or expended, but shall be returned to the donor, if his identity is

-6- CSSB 167(SA)
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known, and if his identity is not known [NO DONOR IS FOUND], the contri 

bution shall- be [ESCHEATS TO THE STATE IF NOT] donated by the candidate 

to the charity of his choice, A caAdidatle maY accept contributions of 

$5 orgiess without recording the name the contributor.

Sgcyl5^yAS 15.13.090 is amended to(j/ead: ^

/ Sec. 15.13.090. IDENTIFICATION OF COMMUNICATION.^ All advertise­

ments, billboards, handbills, paid-for television and radio announce­

ments and other communications intended to promote [INFLUENCE] ; 

Election of a candidate which are paid for by the candidate or the cam­

paign committee of the candidate [OR OUTCOME OF A BALLOT PROPOSITION OR 

QUESTION] shall be cle^lx_j^gntifi,a 1 by the words "paid for by" 

followed by the name TAND ADDRESŜ ] of t.he candidate or campaign commit­

tee of the candidate IT (-ROUP OR INDIVIDUAL PAYING FOR THE ADVERTISING. 

TN ADDITION, CANDIDATES AND GROUPS MUST IDENTIFY THE NAME OF THEIR

CAMPAIGN CHAIRMAN].

' ' )
Sec. 16v' AS 15.13.090 is amended by adding new subsections to read:

(b) All advertisements, billboards, handbills, paid-for television 

land radio announcements, and other communications not paid for by a

^-dndidate or the campaign committee of a candidate that are intended to
/ A/)

idjupport or oppose a candidate, a ballot proposition, a referendum, or a 

recall shall be identified by the words "paid for by" followed by the 

jname of the group, individual, or person, together with a mailing 

contact addre: •; or telephone number.

/ (c) The commission may by regulation exempt from this section

communications which in its judgment do not afford space for the 

'identification required by this section.

Sec. 17. AS 15.13.100 is amende^ to read:

Sec. 15.13.100. EXPENDITURES, CONTRIBUTIONS, AND REGISTRATION BE

FORE FILING. Political campaim contributions may be made or received

-7- CSSB 167(3*;
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and expenditures [NO POLITICAL CAMPAIGN EXPENDITURE] may be made or 

incurred b?: a candidate [PERSON] in an election^ or by a person or 

group with the candidate's [HIS] knowledge and on the candidate's [HIS] 

behalf^ before the date upon which the candidate [HE OR SHE] files for 

nomination for the office which he [THE PERSON] seeks. The contribu­

tions and expenditures [ , EXCEPT FOR PERSONAL TRAVEL EXPENSES OR FOR 

OPINION SURVEYS OR POLLS. THESE EXPENDITURES SHALL BE CHARGED AGAINST 

THE SPENDING LIMITATION THAT APPLIES TO THE OFFICE FOR WHICH HE SUBSE­

QUENTLY FILES, AND] shall be included in the first report required 

under AS 15.13.110 [THIS CHAPTER AFTER FILING FOR OFFICE].

LA-L 20A

* Sec. 18. AS 15.13.110(b) is amended to read:

(b) Each contribution [OR EXPENDITURE] which exceeds $250 and

which is made within 10 days [ONE WEEK] of the election shall be re­

ported to the commission by date, amount, and contributor [OR RECIP­

IENT] within 48 [24] hours of receipt [OR EXPENDITURE] by the candidate 

or campaign treasurer or deputy treasurer.

* Sec. 19. AS 15„13.110 is amended by adding new subsections to read:

(f) The report required by (a)(3) of this section is the final

report if at the time the report is made

(1 ) there is no outstanding debt or obligation;

(2 ) the campaign fund has been closed;

(3) the campaign has been concluded; and

(4) in the case of a group, the group has dissolved.

(g) Reports shall be filed as required by (&){<■,) of this section

by

(1 ) a candidate who has an outstanding debt or obligation 

until the debt or obligation is satisfied;

(2 ) a group that has an outstanding ^ebt or obligation until 

the debt or obligation is satisfied or until the group is dissolved.

-8- CSSB 167(SA)
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(h) When a final report has been submitted under this section, 

he duties of the campaign treasurer cease and there is no obligation 

to file further reports.

Sec. 20. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.115. COMPLAINTS. (a) A person who believes that a 

violation of this chapter has occurred may file a complaint with the 

commission. If the commission determines that th*re is substantial 

reason to believe that a violation of this chapter has occurred, it 

shall expeditiously investigate the subject matter of the complaint.

The investigation may include but is not limited to an investigation of 

the reports and statements filed with the commission by the complainant, 

if he is a candidate.

(b) If the commission determines, after notice and opportunity 

for a hearing, that a person has violated a provision of this chapter 

cr a regulation or order issued under this chapter, the commission 

shall promptly report its determination to the attorney general for 

appropriate action.

(c) The commission shall report its determination to the person 

who filed the complaint within 60 days of receiving the complaint, 

unless circumstances require additional time to make an adequate inve; - 

tigation.

(d) The determination of the commission on a complaint may be 

appealed to the superior court.

* Sec. 21. AS 15.13.120(a) is amended to read:

(a) A person who violates a provision of this subsection [CHAPTER]\ 

is guilty of a class A misdemeanor (AND, UPON CONVICTION, IS PUNISHABLE 

BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR OR BY A FINE OF NOT MOPE 

THAN $5,000]. A violation includes [BUT IS NOT LIMITED TO] any of the 

following acts or omissions:

-9- CSSB 1 6 7 (SA)
90A
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(1 ) refusing or failing to make afstatement or report re­

quired to be made under this chapter [, OR FAILING TO MAKE A STATEMENT 

OR REPORT AT THE TIME THE STATEMENT OR REPORT IS REQUIRED TO BE MADE 

UNDER THIS CHAPTER];

(2) knowingly making a campaign contribution [OR EXPENDITURE 

which exceeds the limitations of AS 15.13.070(a) [AS 15.13.070(f)];

(3) knowingly making a false statement or report under this

chapter;

(A) giving or furnishing money to another person or groups 

for the purpose of making a contribution or expenditure anonymously, in 

a fictitious name, or in the name of another, or contributing in viola­

tion of AS 15.13.070(d); 'Atm

(5) making a communication to support, or ^efeat1 a candidate 
without identification of sponsorship 

VIOLATION OF AS 15.13.090]

(6 ) knowingly accepting a contribution in violation of 

AS 15.13.070.

r Sec. 22. AS 15.13.120(c) is amended to read:

(c) Promptly after the final date for filing statements and re­

ports, the commission shall notify all persons who have become delin­

quent in filing them [ , INCLUDING CONTRIBUTORS WHO FAILED TO FILE A 

STATEMENT IN ACCORDANCE WITH AS 15.13.0-40,] and shall make available a 

list of these delinquents for public inspection. The commission shall

also report to the attorney general the names of all candidates and

groups in an election whose campaign treasurers have failed to file the 

reports required by this chapter.

Sec. 23. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.121. EFFECT OF CERTAIN CONVICTIONS. (a) If a success­

ful candidate for the state legislature or for a seat on a city council

-10- CSSB 167(SA)20A
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or borough assembly or for borough or city mayor is convicted of a 

misdemeanor described in AS 15.13.170(a)(1), (3), or (6 ), the eligi­

bility of the successful candidate to hold the office to which elected 

shall be determined as to

(1) a member of the legislature under art. II, sec. 12 of 

the state constitution;

(2) a borough assemblyman under AS 29.23.060(c);

(3) a borough mayor under AS 29.23.130(f);

(b) When a candidate or a nominee is charged with a misdemeanor 

described in (a) of this section, the case shall be promptly tried and 

the case shall be accorded a preferred status by the courts to ensure a 

speedy disposition of the matter.

* Sec. 24. AS 15.13.130(1) is repealed and reenacted to read:

election to, or election to, the state legislature, tie office of 

governor or lieutenant governor, or municipal office, or who seeks 

retention in judicial office or nomination or election as a constitu­

tional convention delegate; an individual shall be considered to seek 

nomination or election if

this state to qualify himself for nom-'nation or election to an

(C.) he has given his consent, implicit or explicit, for 

a person or group to receive contributions or make expenditures to 

bring about his nomination or election to office;

(4) a city councilman under AS 29.23.210(b);

(5) a city mayor under AS 29.23.255.

(1) "candidate" means an individual who seek0 nomination for

(A) he has taken the actio., necessary under the law of

oifice;

(B) he has received contributions or made expenditures 

before filing for office;

1 20A
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(D) he has campaigned as a write-in candidate for

office; or

(E) he is the subject of a recall election;

Sec. -25* AS 15.13.130(2) is amended by adding a new subparagraph to

read:

(D) a contribution that is returned to the contributor 

within 72 hours of its receipt by a candidate or group;

* Sec. 26. AS 15.13.020,0), 15.13.040(f), 15.13.070(f) and (g), 15.13.- 

110(d), and 15.13.120(b) are repealed.

1981.

I ,

. 2 Or.
-12- CSSB 167(SA)
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* ANCHORAGE

DATE:

TO:

FROM:

RE:

Alaska sflatr* ^ r n a t r
J U N E A U .  A - A S K A  99 e I 1

M E M O R A N D U M

M arch  1 9 , 1981

60»  W.  5 T H  A V E .  S U I T E  # ? 0  
A N C H O R A G E .  A L A S K A  9 9 10 1

D U R I N G  S E S S I O N

T O U C H  V 
J U N E A U .  A L A S K A  9 9 81  1

L

V
M em bers, S e n a te  S p e c i a l  C om m ittee  on  L e g i s l a t i v e  R e fo rm

“" D  —S e n a t o r  R o d e y , C hairm an 

L e g i s l a t i v e  R eform

T h is  i s  t o  f o r m a l i z e  th e  a rra n g e m e n ts  a g r e e d  upon a t  o u r  l a s t  c o m m it te e  
m e e t in g  a w eek  a g o . A t t h a t  t im e  c o n s e n s u s  was r e a c h e d  t h a t  t h e  d i f ­
f e r e n t  a r e a s  o f  r e fo r m  -  and  r e l e v a n t  b i l l s  and r e s o l u t i o n s  -  s h o u ld  
b e  d i v i d e d  up among th e  m em bers o f  th e  s p e c i a l  c o m m it te e . T he a s s i g n ­
m en ts  a r e  a s  f o l l o w :

S e n a t o r  K e l l y  -  l e n g t h  o f  s e s s i o n :  SJR 6/HJR 12
a p p r o p r i a t i o n s :  SJR 20 
l e g i s l a t i v e  e m p lo y e e s ' s a l a r i e s

S e n a t o r  F i s c h e r  -  e t h i c s /A P O C /f i n a n c i a l  d i s c l o s u r e :
SB 16 7 /S B  175/HB 1 0 7 / HB 153/H B  154

S e n a t o r  Ray -  • te rm s  o f  l e g i s l a t o r s :  SJR 9 /  SJR 24
c o n f e r e n c e  c o m m it te e s : SCR 1/HCR 3 
b i l l  c o n t e n t /g e r m a n e ji c s s

S e n a t o r s  R odey & B e n n e t t  -
u n ifo r m  r u l e s  c h a n g e s : SCR 8
l e g i s l a t i v e  p r o c e d u r e s :  H3 155
l e g i s l a t i v e  c o n t r a c t s :  HB 156
j o i n t  f in a n c e  co m m itte e
p u b l i c  n o t i c e  o f  co m m itte e  m e e t in g s
e s t a b l is h m e n t  o f  in t e r im  c o m m it te e s
o t h e r  m is c e l l a n e o u s :  HJR 7 /H JF  8/HB 109/H B  168

The i d e a  i s  f o r  m em bers t o  r e v ie w  th e  p r o p o s a l s ,  c o l l e c t  t h e  b a c k -u p  
and m ake re co m m e n d a tio n s  t o  th e  f u l l  c o m m it te e . I  e x p e c t  t h e  c o m m it te e  
t o  h a v e  c o m p le te d  i t s  ta sk  b y  th e  end o f  A p r i l .  In  a d d i t i o n  t o  in f o r m a l  
m e e t in g s  w h ich  may b e  c a l l e d  b e tw een  now and th e n , th e  c o m m it te e  w i l l  
be  h o ld in g  p u b l i c  h e a r in g s  in  F a irb a n k s  on  S a tu r d a y , A p r i l  1 1 , and in  
A n c h o r a g e  on  S a tu r d a y , A p r i l  18 . The L eague o f  Women V o t e r s  w i l l  a l s o  
b e  c o n d u c t in g  a c o n f e r e n c e  on  l e g i s l a t i v e  r e fo r m  or. S a tu r d a y , A p r i l  2 5 .

If there are anv Questions, olease contact me. Thank vou.
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SECTIONAL ANALYSIS OF CSSB 167(SA) c U a ^
"An Act r e l a t i n g  to the Alaska Pub l i c  O f f i ce s  Commission. .*" 

Prepared by the Alaska Pub l i c  f f i c e s  Commission — May 5, l  981

Sect ion I : Amends AS 15.13.010(a) to c l a r i f y  t h a t  a m un i c i p a l i t y  vo t i ng  on
exemption from AS 15.13 i s  vo t i ng  to exempt c and ida t es  ( ra t he r  than " e l e c t ed  
municipal  o f i c e r s " ) ,  persons ,  and gro:ips a c t i v e  in municipal  e l e c t i o n  campaigns.  
Also e l im i na t e s  the present a p p l i c a b i l i t y  o f  AS 15.13 to municipal  c and i da t e s  
f o r  s e r v i c e  area boards or any l oca l  bo^rd or l o c a l  commission which i s  adv i s o r y  
on l y .

Sect ion 2: Amends AS 1 5.1 3.020(b) so t h a t  th$ f i f t h  member o f  t h e  Commmission
i s  appointed by the Governor (i iot by t he  o ther  four  members) w i t hou t  regard to 
par ty  a f f i l i a t i o n ;  does not spec i f y  t h a t  the manbers are s u b j e c t  to L e g i s l a t i v e  
conf i  rmat ion.

Sect ion 3: Amends AS 15.1 3.020(d) to d e l e t e  r e fe rences  to t he  f i f t h  member of
the Commission f o r  cons i s t ency  wi th new method of appointment in Sec t ion 2; 
r e t a i n s  present  5 - year  term o f  commission members. (SB 167 proposed t h r ee  
year- terms which would have made i t  impos s i b l e  to prevent the terms o f  2 
members o f  t h e  same par t y from expi r ing in con se cu t i v e  y e a r s .  Three - yea r  
terms would a l so  d imin i s h the commission's c o l l e c t i v e  knowledge in gubenator i a l  
e l e c t i o n  yea r s  un l e s s  members succeed themse lves .^

Sect ion A: Amends AS 1 5.1 3.020(h) to make the s e l e c t i o n  of Commission
vacanc i es  c on s i s t e n t  wi th the new method of o r i g i n a l  appointment e s t a b l i s h e d  in 
Sect ion 2.

Sect ion 5: Amend' AS 1 5.1 3.030(1 0) to make e x p l i c i t  th e Commission's
a u th o r i t y  to i s s u e  o rde rs .  The e x i s t i n q  language o f  15.13.120(d) ^nows t ha t  
the a u th o r i t y  to i s s u e  orders was intended when i t  r e f e r s  to " v i o l a t i o n  o f  a 
p rov i s i o n  of t h i s  chap te r ,  or a r eg u l a t i on  or order i ssued under i t  "

Sect ion 6: Amends AS 1 5.1 3.040(a), r ep l ac ing the present  r equ i r anen t  to
i t a n i z e  a l l  expend i tu res  wi th a prov i s i on  t h a t  only expendi tures exceeding $100 need 
to be repor ted by da t e ,  amount, and check number -- t h i s  p ro v i s ion  would p a r a l l e l  t he  
p r e v i ou s l y-au tho r i z ed  deputy t r e a su r e r s  to c e r t i f y  r epo r t s ;  p r e s e n t l y  the 
a b i l i t y  to c e r t i f y  i s  l i m i t e d  to the c and ida t e  and t r e a s u r e r .  Makes e x p l i c i t  
th e requi rement to  repor t  unpaid o b l i g a t i o n s  as expendi tures in keeping wi th 
the d e f i n i t i o n  of  expendi ture in .130(3).



Sect ion 7: Amends .040(b)(3) to c l a r i f y  t h a t  " con t r i b u t i on s "  on a group r epor t
a re  rece i ved by t h e  group - t he  present l anguage r e f e r s  to  both con t r i bu t ions  
and expendi tures as being "made" by the group.  Prov ides language con s i s t en t  w i t h  
Sect ion 6 a l l e v i a t i n g  the d e t a i l e d  l i s t i n g  o f  expend i tu res  o f  $100 or l e s s .

Sect ion 8: Amends .040(d) to c l a r i f y  t h a t  the requi rements o f  t h i s  sub­
s e c t i o n  do not apply to groups repor t ing under 040(b) e . g . ,  PAC's. E l iminates 
l anguage r equ i r i ng  t h a t  i n d i v i d u a l s  submit a s tatement o f  con t r i b u t i on s  once 
they co n t r i b u t e  i n  excess o f  $100. (The Commission p r e s e n t l y  ignores t h i s  
i n con s i s t ency  wi th .080 and enforces the requi rement to report  once a 
c on t r i b u t i o n  exceeds $250.) C l a r i f i e s  t ha t  an independent expendi ture agains t  
a c and id a t e  i s  r equ i red t o  be repor ted .

Sect ion 9: Amends .040(e) f o r  cons i s t ency  wi th Sect ion 8 and e l imina tes  a
requi rement to f u r n i s h  t h e  campaign wi th a copy of  t he  independent expendi ture 
repor t  r equ i red by .040(d).

Sect ion 10: Adds a new se c t i on  to AS 15.13 a l l ow ing  cand ida tes  who do.not
in tend to accept more than $250 in c on t r i b u t i on s  and who do not intend to expend 
more than $250 to f i l e  one c e r t i f i e d  exf.nption r epor t .  Spec i f i e s  t ha t  the 
cand ida t e  who so f i l e s  and l a t e r  exceeds the l i m i t a t i o n s  must report  wi th i n t h r ee  
days but t h a t  r e t u rn i ng  an u n s o l i c i t e d  con t r i b u t i o n  w i t h i n  72 hours of i t s  r e ce i p t  
w i l l  prevent l o s s  o f  the exemption. For two year s  the Commission has,  by 
r e g u l a t i o n ,  al lowed thoce who planned zero campaign a c t i v i t y  to f i l e  a "Campaign 
Exemption Report ing Form." The process has been of b e n e f i t  t> both the 
Commission and many municipal  c and ida t es ;  the Commission asks t ha t  i t  be part 
o f  th e S t a t u t e  and t h a t  i t  i n c l u d e  those whose plans c a l l  f o r  l i m i t e d  f i nanc ia l  
a c t i v i t y .

Sect ion 11 : Housekeeping which amends AS 1 5.1 3.050 by t r a n s f e r r i n g  
l anguage from .130(3) ( de f i n i n g  a p o l i t i c a l  group) i n to  the sec t ion which pr e sen t l y  
prov ides  informat ion about group requi rements .

Sect ion 12: Amends 1 5.1 3.070(a) by removing r e f e rence  to expendi ture
l i m i t a t i o n s  which no l onger  e x i s t  and removes confus ion over the i n ten t  of  the 
p!."ase "competing c an d i d a t e s . "  Does not address two t h i ngs  which may deserve 
f u i : ..ur a t t en t i on :  1) sp ec i f y i ng  tha t  p o l i t i c a l  par t y  s u bd i v i s i o n s  ere
exempt from the $1 ,000 l i m i t a t i o n  only so long as they are not ,  in a c t u a l i t y ,  
a c t i ng  as a c an d i d a t e ' s  campaign committee; and 2) c l a r i f y i n g  in (a)(2) that 
i n i t i a t i v e ,  referendum or  r eca l l  p e t i t i o n  e f f o r t s  are not s ub j e c t  to the $1,000 
1 im i t a t i o n .

-I-



A c t i o n  13: Amends 070(b) so t h a t  the r e c i p i e n t  of  a cash c on t r i b u t i on
i n  excess  o f  $100 must i s s u e  a r e c e i p t  r a t he r  than — as i s  p r e s en t l y  the 
case -- r e f u s s  i t  or be i n  v i o l a t i o n .  The Commission f e e l s  t h a t  cash c o n t r i ­
bu t i ons  exceeding $100 should be a l l owab l e  as l ong as a r ece i p t  i s  i s sued 
because t h e r e  are areas o f  the  s t a t e  where f a c i i  i c i e b  fu r  purchasing mone„ 
o r de r s ,  c a s h i e r ' s  checks or bank d r a f t s  are l i m i t e d .  Deletes the  phrase 
"or by cash payment" which p r e s en t l y  f o r b i d s  purchasing wi th cash an i tem 
intended as a non-monetary co n t r i b u t i o n  i f  t h e  co s t  exceeds $100.

Sect ion 14: Amends .070(d) t o  a l l ow a cand ida t e  to accept c on t r i b u t i o n s
of  $5 or  l e s s  w i t hou t  recording t he  name o f  the c o n t r i b u t o r .  The amendment 
appears harml es s ,  but  i t  c r ea t e s  a l a r g e  " loophole" should an i nd i v i d ua l  
choose t o  c i rcumvent  the l aw .  I f  t h i s  l anguage were enacted,  the re would 
be nothing i l l e g a l  about making a c on t r i b u t i o n  o f  $5 d a i l y  in add i t i on  to 
donat ing t he  $1 ,000 maximum al lowed by law.  I f  t he  i n t en t  i s  to r e l i e v e  
t he  burden o f  bookkeeping at  f und- ra i s e r s ,  th e Commission's adm in i s t r a t i v e  
r e g u l a t i o n ,  6 AAC 29.326, exempts t h e  recording by name o f  those at fund­
r a i s e r s  so l ong as the re are 25 or more paying pa r t i c i p a n t s  and no one 
pays more than $50.

Sect ion 1 5y\, Amends 1 5.1 3.090 concerning i d e n t i f i c a t i o n  of  communicat ions so 
t h a t  a c and i d a t e  need i n c l u de  only h i s  or her name or t ha t  of  the c and i da t e ' s  
campaign committee in the i d e n t i f i c a t i o n  but  an i n d i v i d u a l ,  person, or group would 
be requ i r ed  t o  prov ide a name as we l l  as an address or phone number. The Commission 
f e e l s  t h a t  t h e  i n t e n t  of  .090 would be wel l  served by a’ 1 ev i a t i r i g some of t he  de ta i l  
p r e s e n t l y  r equ i red  of  cand ida tes  on t he  i tems they pay f o r  themselves but cont i nu i ng 
to r e q u i r e  t h a t  those not known to t he  pub l i c  need to prov ide f u l l e r  i d e n t i ­
f i c a t i o n .

Sgcfrkw-Tfrc Amends 1 5.1 3.090 by adding a new subsec t ion which says the 
Commission can exempt smal l  i tems from the i d e n t i f i c a t i o n  r equ i r anen t s .  The 
Commission has a l ready promulgated such a r e g u l a t i o n ,  6 AAC 29.370.

Sect ion 17: Amends 15.13.100 so tha t  cand ida tes  are al lowed to expend money
be fore  f i l i n g  fo rma l l y  f o r  o f f i c e .  The present  l anguage p roh i b i t s  such expendi ­
t u r e s  except f o r  personal t r ave l  and surveys or p o l l s  and has o f t en caused cand ida tes  
to v i o l a t e  t he  l aw i na dv e r t an t l y .  The new language a l so c l a r i f i e s  t h a t  c on t r i b u t i on s  
may be accepted be fore f i l i n g  and ment 'ns the need to report  such con t r i b u t i o n s  
and any expend i tu res  on t he  f i r s t  repor t  requ i red under 1 5.1 3.11 0.

Sect ion 18: Amends AS 15.13.110(b) to e l im ina t e  the requi rement to f i l e  repor t s
o f  major expend i tu res  ( in excess o f  $250) dur ing the week p r i o r  to t he  e l e c t i o n .  
Extends the t ime per iod dur ing which major con t r i b u t i on s  must be reported from 7 
to 10 day s ,  the reby  e l im ina t ing  t he  3 day gap between the present 7 Day r epor t ing 
per iod and the 24 Hour repor t ing pe r i od .  Increases  the amount o f  t ime from 24 
to 48 hours w i t h i n  which the repor t s  of  major con t r i b u t i on s  must be f i l e d .  Al lows 
deputy t r e a s u r e r s  to f i l e  48 Hour report* con s i s t e n t  wi th changes in s ec t i on 6.

* /Cr:



Sect ion 19: Amends AS 15.13.110 by adding a new subsec t i on which names t h e  
10 Day po s t-e l e c t i on  repor t  as t he  f i n a l  campaign d i s c l o s u r e  repor t  i f  the campaign 
has c losed and a l l  deb t s  are pa i d .  C l a r i f i e s  t h a t  year-end repor t s  must be f i l e d  
u n t i l  any ou t s t and i ng  debt or o b l i g a t i o n  i s  s a t i s f i e d .

Sect ion 20: Adds a new se c t i on to AS 15.13 which i s  s u b s t a n t i a l l y  th e sane 
as the present  l anguage in AS 15.13.120(d) concerning the the r i g h t  o f  a person 
to  f i l e  a complaint  and spec i f y i ng  t he  Commission's resp^ns ib i l  i t y  to i n v e s t i g a t e  
such compl a i n t s .

Sect ion 21: Amends AS 1 5.1 3.1 20(a), t h e  c r imina l  pena l t y s e c t i on  of  t h e
s t a t u t e ,  in an e f f o r t  to  c l a r i f y  s p e c i f i c  v i o l a t i o n s  which should be viewed as 
c l a s s  A misdemeanors.  The cur ren t  l anguage makes any v i o l a t i o n  o ‘ f AS 15.13 a 
cr imina l  of fense. .

Sect ion 22: Amends AS 15.13.120(c) to c l a r i f y  t ha t  t he  Commission should 
r epor t  to the At torney General the names o f  both cand ida tes  _and groups when 
they have f a i l e d  to f i l e  a r epor t .  Deletes l anguage r equ i r ing  r e f e r r a l  of 
c on t r i b u t o r s  in keeping wi th changes in Sect ion 9.

Sect ion 23: Adds a new sec t i on to AS 5.13 which s p e c i f i e s  the procedures
f o r  determining the e l i g i b i l i t y  of a succes s fu l  cand ida te  to hold o f f i c e ,  i f  
conv i c ted o f  a misdemeanor. In conjunc t ion wi th the repeal of .120(b), would 
e l im ina t e  t he  e x i s t i n g  prov i s i on  which says t ha t  the e l e c t i on  of  a suc ces s fu l  
cand ida t e  who v i o l a t e s  the law i s  nu l l  and vo id  but  f a i l s  to sugges t  what 
procedures a re to be undertaken by whom in enforcement .

Sect ion 24: Repeals and reenact s AS 1 5.1 3.1 30(1), expanding the d e f i n i t i o n
of cand ida t e  to i n c l u d e  not on ly  those who f i l e  or campaign as w r i t e - i n s ,  bu t  
a l s o  those who r e ce i v e  con t r i b u t i on s  or make expend i tu res ,  or who consent to  
such a c t i v i t i e s  on t h e i r  b e ha l f .

Sect ion 25i ,-mends AS 15.13.120(2) to exc lude from the d e f i n i t i o n  of
" c on t r i b u t i on "  a c on t r i b u t i o n  t ha t  i s  returned to the con t r i b u t o r  w i t h i n  72 
hours of i t s  r e c e i p t  by a cand ida te or group.

Sect ion : Repealers i nc l ude :
- AS 1 5.1 3.020(c), the s e l e c t i o n  of the 5th Commission member by 

the o ther  fou r ;
- 1 5.1 3.040(f), the Statement o f  Cont r i bu t i ons  by con t r i bu t o r s  

g i v i n g  over $1 00;
- 1 5.13.070(f) and (g) ,  l anguage on spending l i m i t s ,  found to be 

uncon s t i t u t i o na l  ;
-15.13.110(d), the Suppl i er  o f  Serv i ces  repor t ;  and
-15.13.120(b), concerning e l i g i b i l i t y  o f  conv i c ted cand idates  to 
hold o f f i c e .
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F i n a l l y ,  SB 167 would have repealed t he  30 Day Pre-e l ec t i on r epor t  a l s o .  
One of  t he  major o b j e c t i v e s  of  d i s c l o s u r e  i s  to  g i v e  t he  pub l i c  access  to 
in fo rmat i on  in a t ime l y  f a sh i on ,  and r e q u i r i n g  only one l a r g e  r epor t  
j u s t  b e f o r e  the e l e c t i o n  would mean t h a t  the informat ion would no t ,  in 
f a c t ,  be a v a i l a b l e  be fore  the e l e c t i o n .  Cut t ing down t he  number o f  
repor t s  would not e l im ina t e  t h e i r  complex i t y ;  approval o f  s e c t i on s  6 and 
7 would be o f  more aid to those r epo r t i ng ,  wi thout  d imin i sh ing t h e  v a l u e  of  
t h e  in format ion to the pu b l i c .

CSSB 1 67(SA) makes no prov i s i on to  r e c t i f y  t h e  cur ren t  i n con s i s t ency  
between AS 15.13.120(e) which prov ides a four  year  s t a t u t e  o f  l i m i t a t i o n s  
f o r  Campaign D i s c l o s u r e  v i o l a t i o n s  and AS 15.56.131 which a l l ows on l y  
one year  f o r  i n i t i a t i n g  prosecut ion of  any v i o l a t i o n  in the E l e c t i o n  Code. 
From Senate f l o o r  d i s c u s s i on  in 1 980 when t he  E lec t i on Code r e v i s i o n s  
were passed ,  i t  i s  c l e a r  t ha t  15.56.131 was not intended t  a f f e c t  15.13. 
120(e).

Perhaps something l i k e  the fo l l ow ing  would accompl i sh t he  t a s k :
Sect ion . AS 15.56.131 i s  amended to read:

Sec.  15.56.131. TIME LIMITATION. A prosecut ion f o r  an o f f e n s e  
desc r i b ed  in the  Alaska E lec t i on Code (AS 15.05 - 1 5.1 0 and 1 5.1 5 - 1 5.60) 
may not be mainta ined unless i t  i s  begun w i t h i n  one >ear a f t e r  t h e  da te  of 
t h e  e l e c t i o n  in connect ion wi th which t he  o f f en s e  i s  a l l e ged  to have been 
commit ted.
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February 5, 1981

Thu Honorable Senator Tin! Kelly 
Pouch V
Juneau, Alaska 99811 

Dear Senator Kelly:

The Alaska Public Offices Commission .would like to express its 
appreciation for the opportunity to present its views regarding revisions 
to Alaska's Disclosure Lavs. As you are aware, each year since its 
creation in 1974, the Coanu.ssi.on has offered suggestions to eliminate 
many of the burdensome requirements while also safeguarding the public 
ir-ndate for disclosure.

During t he 1.980 session  the L egislature passed FCCS HB 230 which: 
was eventual Ly vetoed by the Governor. The Coimiission fe lt: that a major 
p j'.t i.r:i oT th is  Bil I contained nnrndwnts which would so lve  many o f  the 
present, c r i t i c  isms; however, it a ls o  contained several section s  which 
would have se' .-rely hampered the Conniv.sion's a b il ity  t.o m onitor the 
1980 e le c t io n s , as wmll a s , damaged the p u b lic  perception o f  the stature 
o f  Hi.- Commission in  years to  core . Therefore, the Cr •• fusion supported 
Governor Hammond's veto o f  FCCS lib 230.

It is  the understanding o f  the Commission, ha,•ever, that FCCS IT.
230 vti.ll l:n used .as the b a s ic  gu id e lin e  fo r  'leg is la tiv e  changes t o  be 
nr-.'o th is  session . Therefore, the fo llow in g  d iscussion  includes the 
Co. ,io n 's  vif.-vs on those section s  o. FCCS 1 l.ii 230 which were found to 
be obj. ‘ ! ; ■1 s ild c , areas the Cotuiiissh r> :pporl:s and has expanded upon, 
and severa l fu rth er suggestions that were not addressed in  the o r ig in a l 
13111.

This discussion paper, in most instances, does not include specific 
language for the suggested revisions, but rather explains the problem 
and offers reconnv.awLiti.onvS.
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Should you vrish further discussion of the coaments offered herein, 
our staff will be happy to accommodate you.

On Behalf o f

ALASKA. PUBLIC OFFICES COMMISSION

RICHARD F. LISTOfSKI 
Chairnm

RFL:KAC/jk

cc: Senator Vie Fischer
Senator Betlye Farenlcamp 
Senator Pat Itody



AMENDMENTS TO AS 15.13 
CAMPAIGN DISCLOSURE LAW

P resen tly  a l l  candidates who n n  in  a m unicipal ra ce , in  a c i t y  
w ith  a population  o f  more than 1,000, must r e g is te r  and f i l e  w ith the 
APCC. On sev era l occasions the Commission has rece ived  requests from 
variou s c le rk s  regarding the a p p lic a b il ity  o f  AS 15.13 to  candidates fo r  
S erv ice  Area Boards o r  m akers o f  an e le c t iv e  board who serve in  an 
advisory  ca p acity . According to  the c lerk s i t  i s  o fte n  d i f f i c u l t  to  get 
p eop le  to  run fo r  these p o s it io n s , the candidates spend no money, and 
the p o s it io n s  are s t r i c t l y  o f  an advisory nature. A review  o f  the 
rep orts  on f i l e  with th e  APOC shews that n in ety-n ine percent o f  the time 
there are no expenditures and that when expenditures are made, they 
average approximately $10.

Having such candidates f i l e  the p e r io d ic  reports o r  the statement 
that w i l l  be d iscussed  under Sec. 042 la te r  in  t ld s  paper, appears to  be 
m eaningless. Therefore, the Commission recommends that language which 
elim inates f i l i n g  by candidates fo r  Service Area Boards and advisory 
boards be included.

Sec. 15.13.020 (Re: S e lection  o f  Commission Members)

FCCS HB 230 proposed that the current f iv e -y e a r  terms o f  Commission 
mercers be reduced to  three years . And, that the present p rocess o f  
s e le c t io n  — recommandaticn by the two major p o l i t i c a l  p a r tie s  — be 
elim inated.

The Commission opposes e lim ination  o f  party recommendation. The 
current process gives credence to  the id eology  o f  a b i-p a rtisa n  commission 
and guarantees the p u b lic  appropriate input in to  the s e le c t io n  o f  ind iv iduals 
who w i l l  m onitor the campaign process.

Tire Commission agrees that the Governor should confirm  the remaining 
f i f t h  Commission member. However, i t  suggests that the Governor appoint 
such a member from a l i s t  o f  two names submitted by the fou r members 
se le c te d  under .0 2 0 (b ). This mechanism would p rotect the independent 
and neutral status o f  th is  f i f t h  p os ition  as w e ll as resp ect the executive 
and le g is la t iv e  ro les  in  the appointment process.

Reduction o f  the term length  creates major problems. F ir s t , the 
i n i t i a l  se le c t io n  process becomes somewhat confusing. In order to  avoid 
the term o f  two members o f  the same p o l i t i c a l  party from expiring  in  
consecutive years, i n i t i a l  appointment would be as fo llo w s : One Democrat
and one Republican serve an i n i t i a l  cne-year term; one Democrat and one 
Republican serve an i n i t i a l  three-year tern; the f i f t h  p o s it io n  serves 
an i n i t i a l  two-year term. This system avoids the problem o f  consecutive 
ex p ira tion ; however, i t  a lso  means that two new members are appointed 
each year. Since the :najor e le c t io n s  are held  every other year, the 
Coirmission could  o ften  fin d  i t s e l f  with two members who have r e la t iv e ly  
l i t t l e  knowledge regarding the complex issues o f  the campaign process 
and resu lt in g  d isc losu re .

T herefore, the Commission suggests amending th is  s e c t io n  by 1)

Sec. 15.13.010 (Re: Applicability)



re ta in in g  th e  current process o f  p o l i t i c a l  party  input; 2) appointment 
o f  a l l  members by the governor —  rather than only fou r ; 3) confirm ation 
o f  a l l  members by the le g is la tu r e ; and, 4) re ta in in g  f iv e -y e a r  terms 
w ith  the p ro v is io n  o f  serving no more than one f u l l  term.

S ec. 15.13.030 (Re: L im itation  on Regulations)

Tne new subsections contained in  FCCS HB 230 to .030, do not p roh ib it  
th e  Commission from promulgating regu la tion s , but these section s  do 
l i c i t  the e ffe c t iv e n e s s  o f  such. The Commission i s  aware that i t  must 
be  ca u tiou s , e s p e c ia lly  once the campaign process has begun, not to 
change g u id e lin es  which w i l l  u ltim ately  leave candidates unaware o f  the 
requirem ents. However, given the time i t  takes to  promulgate regu la tion s, 
such an amendment severe ly  hampers the Commission's a b i l i t y  to  c la r i fy  
ce r ta in  areas o f  the law in. times when i t  can be proven that a s p e c if ic  
need  e x is t s .

Sec. 15.13.042 (Re: F ilin g  a Report o f  Limited or  No Canpaign A c t iv i\ j )

FCCS HB 230 included language which would a llow  candidates who did 
n o t  intend to  spend money or accept contribu tion s co f i l e  a s in g le  
re p o r t  at the beginning o f  t b 2 campaign c e r t ify in g  zero monetary a c t iv ity . 
The Commission suggests reta in in g  th is  exemption p rov is ion  but would 
in c lu d e  language allowing candidates to  re ce ive  and spend up to  $250 
b e fo r e  the p e r io d ic  reports set out in Sec. 110 would be required.

S ec. 15.13.060 (Re: C e r t if ic a t io n  o f  Reports)

Sec. 15.13.060 requ ires a candidate or g^oup to  appoint a campaign 
treasurer and states that the treasurer or the candidate i s  responsible 
f o r  f i l in g  the necessary rep orts . Tnis requirement has caused several 
p rcb len s , in  that, there are o fte n  times when the candidate or a group 
treasurer i s  out o f  town on the due date. Tne grouo may have several 
deputy treasurers yet none has the authority to sign  the report.

Therefore, the Commission suggests that appropriate language be 
included  in  Sec. .060 which allow s a depute/ treasurer to sign  the reports 
in  the absence o f  the candidate o r  group treasurer.

AS 15.13 .070(b) (Re: Limit on Cash C ontributions)

It has been brought to the a tten tion  o f  the Commission that the 
p ro h ib it io n  against cash con tribu tion s which are in. excess o f  $100 creates 
problem s, e s p e c ia lly  f o r  those in  the bush areas. Often there are no 
f a c i l i t i e s  f o r  purchasing money orders, ca sh ie r 's  checks o r  bank d ra fts .

T nerefore, the Commission suggests that cash contribu tion s in  
excess  o f  $100 be allow ed; however, fo r  any con tribu tion  in  excess o f  
t h is  amount, the candidate or group is  required to  issue a w ritten  
r e c e ip t . By issu ing a re ce ip t , the con tribu tion  gets in to  the system, 
the paper t r a i l  begins, and the p o s s ib i l i t y  o f  the. cash being inadvertently  
m isplaced i s  minimized.



An amendment offered in FCCS HB 230 to AS 15.13.070(d) allows 
candidates to accept contributions of $5 .00 or less without recording 
the name of the contributor. This amendment appears harmless enough; 
however, it does leave a very large "loophole," should an individual 
choose to circumvent the law. If this language were to be enacted, 
there would be nothing to prevent an individual from mailing a five 
dollar contribution on a daily basis to the same candidate in addition 
to donating the maximum amount allowed by the law. Such an amendment 
does not appear to be in line with the intent of the Act. If the impetus 
for inclusion of this exemption was to eliminate the recording of the 
names of contributors at events such as fund-raisers where the individuals 
in attendance are contributing small sums of money, please note that the 
Commission has adopted administrative regulation 6 AAC 29.326 which 
pertains to record-keeping requirements for fund raisers. Ibis regulation 
eliminates the need to record the names of individuals donating to a 
fund-raiser so long as there are 25 or more persons in attendance and 
the cash amount received from iny individual does not exceed $50.00.

Sec. 15.13.090 (Re: Identification of Political Coimiunications)

Sec. 15.13.090 has long been an area of criticism and concern. 
Presently all political advertisements must be identified with the words 
"paid for by"" the name and address of rhe group and the name of the 
campaign chairman of the group. Many candidates and groups feel that if 
there is a billboard which states "Vote for John Smith," and the placard 
is paid for by John Smith's campaign committee, requiring a full trailer 
which gives the nane, address and treasurer of the committee is unnecessary 
and tantamount to bureaucratic harassment.

However, the flip side of the coin is the advertisement which says 
"Vote Against John Smith" or ''John Smith Opposes The Curb Your Dog Law," 
and the authors fail to appropriately icon!', fy who is sponsoring the 
communication.

This past election has given the citizens of Alaska an extensive 
education regarding "negative campaign" efforts. And, it remains essential 
that such advertising he properly identified so that the public has the 
appropriate information.

Therefore, the Commission would sugges- .090 he separated into two 
categories. Category One would allow candidates or a candidate's campaign 
committee to identify all political communications in support of the 
candidate with the phrase "paid for by John Smith for House" cr "paid 
for by the Comnittee to Elect John Smith."

Category Two would address all other groups or individuals paying 
for political advertisements. The identification on those advertisements 
mast include the name of the group, as wall as a contact address or 
pi one number for the group.

Sec. 15.13.070(d) (Re: Exemption from Recording Requirements)



FCCS HB 230 o ffe re d  an amendment which 1) elim inated the 30-day 
p r e -e le c t io n  rep ort; 2) changed the 7 -day p r e -e le c t io n  report to  a 10- 
day p r e -e le c t io n  rep ort; 3) elim inated rep ortin g  o f  expenditures 
during the 24 hour reportin g  p eriod ; and, 4) changed tne 24 hour reporting  
p eriod  to  a 48 hour reporting  p eriod . Although the Commission i s  in  
agreement w ith the la t t e r  two amendments, i t  stron g ly  opposes elim ination  
o f  the 30-day rep ort and a change in  the 7-day rep ort.

Tnis op p osition  i s  based on the fo llow in g  reasons: F ir s t , one o f
the m ajor o b je c t iv e s  o f  th is  or any d isc losu re  law i s  to  make inform ation 
a v a ila b le  to  the p u b lic  a t a time when i t  w i l l  have the most impact. 
E lim inating the 30-day p re -e le c t io n  report and changing a 7-day p re ­
e le c t io n  rep ort to  a  10-day p re -e le c t io n  rep ort means that major p ortion  
o f  tne campaign a c t iv ity  inform ation w i l l  be submitted ju s t  b e fore  the 
e le c t io n . Given the vagaries o f  the m ail system, i t  i s  qu ite  p oss ib le  
that w ith the proposed changes, many reports w i l l  n ot reach the Commissions 
o f f i c e s  u n t il  a few days p r io r  to  the e le c t io n . As campaign, costs  increas , 
so m i l  '.he time i t  takes to audit the reports and d is tr ib u te  the 
inform ation in  a meaningful fashion.

Secondly, the 30-day pre-election report gives candidates and 
groups the opportunity to review the requirements and leam the pr c 
method of reporting. This knowledge and experience helps lu ensure that 
subsequent pre-election reports contain no major errors and that therefore, 
the public has access to accurate information.

Tne Commission is aware that many arguments have, been raised in 
opposition to the number of repi. ts required by AS 15.13. However, it 
is the opinion of the Commission that such criticisms are based cn the 
complexity of the information required rather than the number of reports 
roqiirod.

The Commission has discussed this problem with its staff and feels 
that many of these problems are of un administrative rather than a 
legislative nature. The Com.iission has instructed staff to revise the 
reporting forms so that the following changes wi 11 be accommodated: 
elimination of itemization of expenditures which are less than $100; 
revision of the reporting of accrued expenditures; and revision of the 
reporting of repayment of loans.

The only change the Coninission would suggest to Sec. 110 would be
to expand the 24 hour report (i.e., amendments to 48 hours) to include
the 3 day period prior to the due date of the 7-day report. Thi.; 3 day 
period is presently uncovered by statute.

Sec. 15.13 120 (Re: Criminal Penalties)

~ FCCS HB 230 would no longer consider "making a communication to
support or defeat a candidate without identification of sponsorship" a 
criminal offense. The CorrniLr.si.on agrees that if a candidate fails to 
put the words "paid for by" on a flier or leaflet, it should not be 
considered a criminal matter, especially if the material distributed is 
supportative of a candidate. However, as shown by this past election 
there are individuals who will circulate material in opposition to 
candidates; this material is often fallacious, misleading and capable of



causing irrevocable injury to the candidate. linen such conrnunicaticns 
are distributed without identification, the public has no basis for 
mi:in5 a determination regarding the validity or intent of the sponsor, 
or of the. candidate, bond proposition or ballot issue in question.

Therefore, the Commission suggests maintaining criminal sanctions 
for urdcer.clfied conirunications whether by an individual, group or 
candidate, if the purpose is to oppose a candidate, ballot issue or bond 
preposition.

FCCS HB 230 also reduces the Statute of Limitations for prosecution 
of p idnal act from four years to cr.e year. The Conrnission strongly
obj. to such a revision primarily because the Commission is not an
adjudicatory body. In many instances violations do not surface until 
several months after a report is filed. In ofr-election years only one 
report is required at the end of the calendar year. If there is substantial 
reason to believe a violation has occurred, the Ccimission’s staff must 
make a preliminary investigation, forward its findings to the Conrnission, 
the Coer it ss ion must ho1--' a hearing -- or in scire instances two (2) 
hearings, and only aftu this process has occurred may it forward a case 
to the Attorney General where the decision to di.-tyss or prosecute is

Hence, the ConmLssion reconmenis the Statute of Limitations remain 
frur years.



AmiXiFRTS TO AS 24.45 
THE RLGULATIOH 0? LOBBYING LAW

AS 24.45.041(c) (Pa: Required Photograph.)

AS 24.45.041(c) makes reference to a photograph of the lobbyist 
which nay be submitted. AS 24.45.041(e) indicates that the director-/ of 
lobbyists shall include such photographs if submitted. As few lobbyists 
have ever supplied a photograph, and as the directories are simply 
xerox copies of the registration statements —  making inclusion of any 
photo cb’.fficult —  the Conrnission suggests that all reference to lobbyist 
photographs be deleted.

AS 24.45.051 (Re: Reduction of Itemization)

Section 37 of FCCS HB 230 amends A.S 24.45.031 to clearly state what 
lobby is So are required to report, although it does not. expand what is 
currently required. The Commission recor.rrands that this section be 
amended to the effect that the lobbyist need report only aggregate 
aroints received for the reporting period and the year, for both salary, 
f'.e or retainer and expense disbursements and i-eimburserfijnts. Thus, the 
eapen.se portion would not be itemized on the report, merely sumvirj.zed;
1- w aver, the expense t o ta l  would r e f le c t  rei-:b  -"serir-rts o r  disbursements 
fo r  the same item s that new need he l is t e d  in d iv id u a lly . This change i s  
* is o  suggested f o r  employer reports required vnd..r AS 24.45.051. Tne 
C* r d o r  i. e con Vends that such a cbmige would fo o te r  slm plic. it ion  o f  the 
rep ' tin g  require;; t.s and thus encourage in:; re tim ely compliance by 
t!.:..- . su b ject to  the Jvr. Further, the Comm Is si on dues not fe e l  that 
Lids proposed change would urebnr.ine I he in ten t o f  the o r ig in ;:! le g is la t io n , 

-; the most cri.t.icel / inaneio! in fo  juvtiop  v:x«ld s t i l l  he. a v a ilab le  to  
the p ib l i c .

Fee. 24.45.031(a) (Ha: Retorting 1’oriods)

S ection  2 4 .4 5 .031(a) us arm,-1 d hy FCC:> I Hi 23'.) would provide fo r  
c /tr tv w ly  rep ortin g  pv n .o v 1 fo r  lob b y is ts  whoth : or not: lb  • le g is la tu re  
'.ercj ir. i sess ion . The Comdssu.o rec:< .w _.x!s that the o r  is ''in .. s itu a tion  
lv  m humified, that i s :  the h lo y is !  he required  to rep  c t  monthly fov
the p eriod  that: the !i-:* isla ti..e  i s  .in s e s n o o  1.1 quarterly  lh ereu fi■ >r.
This r.;ig«o«ti* a i s  bn.- ! on the fa c t  ton . i f  lob b y ists  repo I. on ly  on a 
qu arterly  basis  throughout the sess ion , the log in in ' i.ve session  w i l l  be 
w ell advnnced (nrd fo  late A pril) b e fore  any itifon :.ttion  concerning 
fin a n c ia l a c t iv it y  o f  lob b y ists  i s  ava ilab le  to the p u b lic . Such a 
s itu a tion  i s  viewed by the O.«»:.tijsion as cou.if.cr to  the in tent o f  oka 
IvegtiV. fion  o f  Lobbying Law.

A f in a l re  comma ids fion  by the UmrniLsr.i.cn ooncenvng changes to AS 
24.45 re la te s  to  including in  the lav; language fo r  employees which i s  
comparable to  that which presently  e x is ts  in  See. 041 fo r  .lobbyists.
Current 1 er.'guaga in .0-4,1 states that the; CcKniission may not renew lobbying 
credentials until all previously required lobbyist reports have, been 
filed. By not registering a lobbyist fur any employer who did not file 
all previously required employer reports, th:.' Cmuucsbin would po mes:-, a 
reasonable yet affective tool with which to foster co::pllance with the 
Law.



AMSNENEKIS TO AS 3?. 50 
THE CONFLICT OF INIEiESf LAH

FCCS HE 230 contained only two sections a.rending AS 39.50. One of 
tic v so arrendtants had bean suggested by the Cocrission in prior years and 
continues to merit support; the other amendment is of dubious value.
Fc/ond those two am-Hndmenf s, there are other areas of Ao 39.50 which 
could be addressed and the Commission hopes will be addressed, particularly 
if it is the desire to develop an omnibus bill enacting a comprehensive 
review of the State's disclosure laws.

Tnere is sore "housekeeping" which will not be discussed here, 
except for general caments about: the s terete and the type of legislation 
it represents. Public expectation concerning the scope and jurisdiction
of AS 39.50 is often d: -.appointed because the title is a misnomer. AS
39.50 is a financial disclosure statute, not a "Conflict, of Interest 
Lav." Simply stated AS 39.50 does not define a Conflict of Interest, 
it doesn't prohibit o .iflicts of Interest, and it do sn't provide any 
guidance to public officials sp; oifying the actions necessary to remedy 
a Conflict of Interest. Thu title gives rise to expectations that are 
i met and which would be loss likely if the title ware accurate. As a
f'unncial disloure la.'. AS 39.50 provides the public with access to
lit'.vTA'irion concertLng the financial and business interests of key 
c:wIsb/v-mnkers on both the state ard municipal level. Trie following 
wittu''•ion. of amendments focuses on impjrove..vntc to the existing fir.mcial

f t jJ.50.020(a) (2c: Applicability)

in addition to concurring with the amendments proposed in FCCS H3 
23') which would assure tlr.it all candidates ’.rill have Statements cn file 
o'vei'ing the same preceding year, there should be additional language 
i . quire; g a fev.rd.na'. Lon State rent by those who leave a nosi.tion which 
requires thorn to file. Presently, the public official who leaves govrnmcr. 
is not required to disclose financial and bus Lives interests for any 
pert of the period he or she was in office since the previous Statement 
was filed. Thus, an official who resign-; tr - to the April 15th deadline 
fur Str.tur.ents covering the preceding, calxvhr year can work a mrdmun 
cf fifteen months for * ieh financial disclosure is not required.

Two brief additions should be made, to FCCS HB 230 concerning the 
’w.ct that the requirement to file a municipal statement does not anpi 
to the candidetc for elective municipal office who has a current statement
cn file with the municipality in which he or she seeks office and that a
stare, public official who files for state elective office is not required 
to file a statement at the time of becoming a candidate if iie or she has 
a current stnre.’Tent on. file with the Coam.issioa. The ir.ci.us: on of such 
explicit language, should he helpful in preventing the unfortunate situation 
cf a candidate' s declaration being invalid'rod dew to simple confusion
c .'er the need to file a COX Statement.



Sue. 39.50.030(a) (Re: Coiner.':? of Statements)

Sec. 030(a) s ta tes  th at " . . . a t  ass. : r.r l i a b i l i t y  under $500, 
household good -, and personal e f f e c t s  need n ot be id e n t i f ie d ."  The 
Commission r e ;T r e n d s  that thus threshold  be ra ised  to  $1,000 as cu rm et 
econom ic con d ition s  wake assets o r  l i a b i l i t i e s  under $1,000 o f  id n ir .a l 
va lu e  fo r  p u b lic  d isc lo su re  purposes. Further, th is  higher threshold  i s  
co n s is te n t  w ith th e  "source o f  income" t ir e  she Id the Commission i s  
addressing in  a la t e r  se c t io n  o f  th is  d is tu ss icn  paper.

Sec. 39 .50 .030(b ) (Rs: »onter.ts o f  Statements)

S ection  46 o f  FCCS IB 230 elim inated  requirements that p u b lic  
o f f i c i a l s  include in  th e ir  Statements in f  : m a t im  c-sncart*lng a ncr.- 
cepjnd.m t ch ild . Cn the su rface , th at mi hit appear to  be sen s ib le ; 
hcw erer, the com plete phrase in th e  statu te i s  "a non-dependent c .i i ld  
who i s  l iv in g  w iln  him ," and, i f  on ly  the words "o r  non-dependent ch ild  
o f  h is "  are removed, the phrase "who i s  l iv in g  with him" then m odifies 
spouse o r  dependent ch ild . Tne Commission i s  o f  the opinion that the 
f in a n c ia l  concerns o f  an o f f i c i a l 's  spouse o r  dependent ch ild  should be 
rep orted  notwithstanding permanent residency status. Thus the Commission 
recommends that th e  en tire  phrase "o r  non-dependent ch ild  o f  h is  who is  
l iv in g  w ith  him" b e  removed fro::*. Sec. 030(b) where i t  appears.

Sec. 39 .50 .030(b) (1) (Re: Reporting Ir.crmo over $100)

Currently, p u b lic  o f f i c i a l s  or candidates must rep ort the source of 
a l l  incore over $100, including ca p ita l g e ir s , whether or not taxab le , 
l e c - iv e d  by hi: o r  h is  spcv/.t or ch ild ren  during; th.e preceding calendar 
year. The Commission con'vav:: that th is  Low threshold wakes the rep ortin g  
very l>u'd. vrcrr..- fu r  save in. d ie (.dual s su b ject to  the law without a ctu a lly  
prov id in g  c r i t i c a l  fin a n c ia l inFmm ; !:L>n. Furtbrr, the. Centricsion 
a ssorts  that by in creasin g  the thre.she’ d to $1,09 '', tru ly  s ig n ific a n t  
sources o f  income would not he ob fu se :1 ter by the in c lu s ion  o f  in csre  
sources o f  lim ited  value.

F oe .39,3 w 0 3 j(b )(6 ) (Re: Lomas c>r Loan vuarrntees)

This subsection  presently  requ ires the reporting  o f  only personal 
Loams to  the o f f i c i a l  and fam ily numbers in d ica ted . Given t> e emphasis 
on tne need Lo o p ort business in te res ts  ( i . e . ,  partner.-:hip, p ro fe ss io n a l 
co rp ora lion , and corpora l': rn in which there i s  co n tro llin g  in te re s t )  in  
oth. o see"Ions o f  'this law darling  w ith sources o f  income, con tra cts , 
and len ses , lid s  su bsection  should he amended to include the requirement 
to  report the sate  AnfoniiatLon about business loan s, li :n quarantees, 
axad c re d ito rs .

Sec. 39.50.030(1;) (7) (Re: Contracts)

Subsection (7 ) as p resen tly  v /ritten  rc.qud.res State and r.un..cipal 
o f f i c e r s  to  report contracts they h o ld  with the sta te , be.' not con tracts  
they hold  with the m u iic ip a lity . One cov 'd  hardly b e lie v e  that th is



situation was intended; it must have been a drafting oversight. A 
municipal official's contract relationship (if ciny) with the rounici pality 
he or she serves is criti'nl to adequate disclosure. Such could also he 
the c.ase in situations in which a state official makes state funding 
allocation decisions regarding 1nunicipalit i es with which he or she has a 
contract. There fere, the Co;r:iissior,i suggests that the definition of 
''instru.'autality cf the state" be amended to include municipalities.

Sec. 39.50.050(d) (Re: Publishing of Reports)

• * 
upon request for die regular copying charge.

Raw Section Needed (Re: Municipal Officers)

As 39.50 docs not provide for prealties for failure t:o report by 
municipal officers as.it docs for state public officials .in sections 
.070, .089, .110, .120 and .130. The only penalty provision which 
applies to municipal officials provides a civil penalty for late filing. 
Short of the potential <.lungers of a charge of "wilful violation" under 
section .050, it would appear that a iunicLyal official who doesn't: file 
at all is in less jecpurdy than one who sr ply files late.
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