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J
DEPARTMENT OF REVENUE, AND TEE -

DEPARTMENT OF ADMINISTRATION AND
THE UNIVERSITY OF ALASKA AND THE BOARD
OF REGENTS, AS. TRUSTEES FOR THE

UNIVERSITY OF ALASKA

This Agreement entered into this __  dayof , 1982,
between the Department of Natural Resources (hereinafter referred to
as "Department'™), the Department of Revenue, and the Department of
Administration, and the University of Alaska (hereinafter referred to
as "University"™), acting on its own behalf and through its Board of
Regents, sets forth the understanding of the parties as follows:

WHEREAS, the University commenced litigation against the
Department, the Department of Revenue, and the Department of
Administration on April 23, 1979, Case No. 3AN-79-2801 Civ., Third
Judicial District, seeking compensation for disposals and transactions
alleged to be in breach of trust obligations imposed by federal law;
And~

WHEREAS, the Act of 1915 (38 Stat. 1214, as ameD"<;d) reserved
land in certain Sections 33 located within the Tanana Valley for the
University and the Act of 1929 (45 Stat. 1091, as amended) permitted
the Territory of Alaska to select 100,000 acres of vacant non-mineral
unreserved land from the federal public domain for the exclusive use®
and benefit of the University (hereinafter collectively referred to as
"University-grant lands™); and

WHEREAS, Congress transferred the University-grant lands to
the State by Section 6(k) of the Alaska Statehood Act and the State
statutorily accepted the benefits and provisions of the Act of 1915
and the Act of 1929 by enacting respectively AS 14.40.380 and 14.40.390;
and

WHEREAS, the decisions of the Alaska Supreme Court have
interpreted the Acts of 1915 and 1929 and the acceptance by the State
as having created a trust for the benefit of the University, and any

income produced from the lands is reserved for the exclusive use and



Alaska, 624 P.2d 807 (Alaska 1981); Wessells v. State of Alaska, 362
P.2d 1042 (Alaska 1977)); and

WHEREAS, the Department of Revenue and the Department of
Administration have the duty to account and reserve for the exclusive
use and benefit of the University the proceeds produced from University-grant
lands; and

WHEREAS, the parties to this agreement believe that it isin
the bestinterest of the State toconvey certain University-grant
lands and certain state lands which are not University-grant lands \u
fee to the University; and

WHEREAS, the parties believe that it is desirable to compromise
the pending litigation to the extent provided by this Agreement and to
complete all actions required or contemplated under it, upon execution
of the Agreement and where necessary by enactment of legislation; and

WHEREAS, the parties to this Agreement believe that it is in
the bestinterests of the parties that the University receive title to
and management of certain University-grant*lands, to be administered,
controlled and managed through the Board of Regents, as trustee for
the University; and

WHEREAS, the parties acknowledge that it is their intent by
this Agreement and such legislation to accomplish the following:

1. Differentiate between state public domain lands and
University-grant lands by providing separate and distinct land management
to insure the future management of University-grant lands in accordance
with recognized trust principles;

2. Resolve conflicts resulting from past management of all
lands grantedto the State for the benefit of the University by the
United Statespursuant to the Acts of 1915 and 1929;

3.  Fulfill the purpose for which the University-grant
lands were originally granted;

4. Convey title in fee to certain University-grant lands
and certain other state lands to the University upon authorization by
the legislature and transfer® money to the University of Alaska Permanent
Fund (hereinafter referred to as "fund") upon appropriation by the

Legislature;



Department, the Department of Revenue or the" Department of Administration
with regard to the management and disposal of University-grant land,
and the dollar amount due, with interest, to the fund for University-grant
lands and resources therefrom which have been disposed of at less than
then-curreut fair market value by the State; and

WHEREAS, upon enactment of legislation the Commissioners of
the Departments of Natural Resources, Revenue, and Administration,
will have the authority to implement this Agreement, and the Board of
Regents is empowered to act on behalf of the University pursuant to
Article VII, Section 3 of the Alaska Constitution and AS 1A.A0.170,

1A.A0.250, 1A.A0.280, 1A.A0.350, 1A.A0.360, and 1A.A0.A00;

NOW THEREFORE, for and in consideration of the terms; covenants
and conditions contained herein, the parties agree as follows:

1. Applicable Time Periods. Because of the difficulty in
providing an accurate accounting and analysis of long past disposals
and transactions, and considering the possible application of the
doctrine of laches and statutes of limitation, the parties acknowledge
that the calculation of compensation due the University shall be
limited to the period from January 1, 1960 forward for certain disposals
and transactions as specified in paragraphs 2 and 3 and from January 1, 1968
forward for certain other disposals and transactions as specified in
paragraphs 2 and 3.

2. Determination of Dollar Amount for Prior Disposals and
Transactions at Less Than Fair Market Value. The dollar amount due
for prior disposals and transactions shall be calculated as follows:

a)To determine the dollar amount due for rights-of-way,
permits, easements, materials, and fees conveyed other than at appraised
value, and legislative and administrative withdrawals and reservations
made or executed on or after January 1, 1968, the parties shall mutually
select and instruct an independent fee appraiser to determine the fair
market value of the land and resources involved in each transaction
identified in Appendices A, B and D on the date the disposal or transaction

was made or executed. The value determined b> the appraiser shall be



from the date of transaction to the date the grand total in Appendix M
is determined at nine percent (9%) per yéar, compounded annually. The
total amount due for each transaction shall be entered in Appendix M.
No compensation is due for such disposals and transactions made or
executed before January 1, 1968.

b) To determine the dollar amount owed to the University
for unduly encumbered lands which™the University shall convey to the
State by quitclaim deed under this Agreement, the parties shall mutually
select and instruct an independent fee appraiser to determine the *
current fair market value of the lands identified in Appendix E.

These lands may be removed by the University from Appendix Z within

120 days after the date of this Agreement. Additional University-grant
lends not listed in any Appendix and which are found to be subject to
past disposals may be added to the applicable Appendix by agreement of
the University and the Department, not later than February 1, 1983.

c) To determine the dollar amount owed for incomplete land
exchanges and leases, excluding mireral Ieasqs and oil and gas leases,
made or executed after January 1, 1960, on Uaiversity-grant lands, the
parties shall mutually select and instruct an independent fee appraiser
to determine the current fair market vt ",ue of the land which is identified
in Appendices C and F. The value determined by the appraiser shall be
binding upon the parties. The current fair iraZKet value of the leased
lands shall be used in conjunction with the provisions set forth in
Appendix G to determine the value of each I"ase. The value of each
lease shall be set forth in Appendix H. The total value of all leases
shall be entered in Appendix M. No compensation is due for mining
locations, mineral leases or oil and gas leases except as provided in
paragraphs 3 and A.

Land exchanges presently incompleted which are completed
within one year of the signing of this Agreement shall not be included
in the total dollar amo%nt due.as identified in Appendix M.

3. Determination of Compensation for All Uncollected or

Unallocated Revenues. The Department, the Department of Revenue, and



all data, txj.es, accounting and all other information, in whatever
firm, concerning disposals and transacti;ns on University-grant lands
made or executed after January 1, 1960, or January 1, 1968, as appropriate
under paragraph 1. All revenues, including revenue from oil and gas
leases executed after January J, 1960, if any, which could have been
collected according to the terms of the instrument making the disposal
or governing the transaction and which should have been collected for
or allocated to the fund but were not, shall be entered into Appendix |
and added to the total dollar amount and entered in Appendix M. The
amount of uncollected or unallocated revenues shall bear interest at
nine per cent (9%) per year, compounded annually from the date of the
initial billing period in which each amount was not collected or
allocated.

4. Liquidated Damages. In recognition of the difficulty
of precisely determining the dollar amount owed the University with
regard to the State"s management, reservation and disposal of University-grant
lands and interests therein at less than their then-current fair
market value, including without limitation mineral locations, claims
and prospecting, leasing activity including mineral and oil and gas,
and preference rights not otherwise addressed in this Agreement, the
parties agree that the University should receive, upon proper appropriation
by the Legislature, liquidated damages. Liquidated damages shall also
include all claims for trespass, non-aggressive and non-productive
management, all demands for indemnity against claims made by third
parties, and any claim against the state or agent thereof for punitive
damages. The parties agree that the University shall have the right
without interference from the Department to seek liquidated damages
through a legislative appropriation in an amount not more than five
million dollars ($5,000,000.00). The parties acknowledge that the
liquidated damages should not constitute a penalty but reflect a
reasoned compromise of damages sustained.

5. Supplement to Appendices. Except as otherwise specifically
provided herein, the parties shall have one hundred fifty 050) days
from the signing of this Agreement to supplement, correct and modify

the Appendices to insure their accuracy.



Quitclaim ____
transfer to the Board of Regents, as trustee for the University, all
University-grant lands identified in App;ndix N and all state lands
i;entified for transfer to the University pursuant to paragraph 12 by
guitclaim deed. The University shall convey to the State all lands
identified in Appendix E by quitclaim deed.

7. Termination of Interests Which the State Granted To
Itself. The-Department shall terminate within ninety (90) days after
the effective date of this Agreement those interests in University-grant
lands identified in Appendix K which it has granted to itself or other
state agencies, departments, or entities and which are, by the terms
of the transfer document, terminable at will by the Department. The
interests to be terminated under this paragraph may include, but are
not limited to, special land use permits (SLUPs), miscellaneous land
use permits YMLUPs), free use permits (FUPs), personal use permits
(FUPs), temporary use permits (TUPs), land use permits (LUPs), Interagency
Land Management Assignments (ILMAs), and Interagency Land Management
Transfers (ILMTS).

8. Acknowledgement and Disposition of Third Party Lease
Interests. All lease interests granted to third parties listed in
Appendix L are acknowledged by the University as binding contracts
with the State of Alaska through the Department. The Department shall
administer these leases according to the applicable state statutes
until the University requests that administrative responsibilities for
the leases be transferred to the Board of Regents or the lease term
expires, whichever occurs first. In the event of the lessee®s default
the Stat%nshall succeed to the lessee®s term of years and may transfer
the lease hold interest in the lands to the University or use the
lands or re-lease them until the expiration of the original lease
term.

The State shall purchase any leased lands identified in
Appendix F which the University elects not to retain by February 1, 1983,
at their current fair market value as determined by appraisal. The
University shall receive the proper amount of rer.al value from the
di“te of the execution of the lease until February 1, 1983, according

to the lease valuation provisions set forth in Appendix G.



9. Other Thilkd RParty Interests. The Uniivensity acknaowliedges
=t NThS «

all valid existing third party interests of which it has knowledge or
which are a matter of public record in aadition to those referred to
in paragraph 8 but excluding selections made by municipalities pursuant
to AS 29.18.201-213 or any predecessor statute thereto. The University
shall not contest the validity of any .mining claim on University grant
lands or state Iands/%gn¥ﬁge%niversity pursuant to this Agreement
except for failure to record a location certificate or perform annual
labor as required by law.

The Universityshall not impose any royalty orother charge
in excess of that currently charged, or to be charged in the future,
by the state on state lands, on the right to extract locatable minerals
from any mining claims for which a location certificate had been
recorded and any required annual labor had been performed at the date
this Agreement is signed.

10. Method ofCompensation to the University.

a) Cash Settlement. The University may elect to
receive a full or partial cash settlement for the total dollar amount
owed in the form of a deposit into the fund, dependent only upon
appropriations made for such purpose by the Legislature. The University
shall have free access to any amount appropriated as monetary compensation
for a period of two years from the date of deposit, during which time
such money may be used only to purchase real property if statutory
authority to purchase real property is enacted. After two years, the
balance of the fund not used to purchase real property shall be available
for all lawful purposes for which the fund may be used. The parties
shall seek, durii g the 198J legislative session, an appropriation for
the dollar amount the University elects to receive as a cash settlement.
b) Land Settlement. The University may elect no

later than October 30, 1983, to receive full or partial settlement of
the total dollar amount due through the conveyance of state lands of
equal fair market value identified in the pools established pursuant
to paragraph 12  Nothing in this agreement requires the value of
lands in the pools established pursuant to paragraph 12 to equal or
exceed the total dollar amount due. The University shall obtain the
surface and subsurface estate of such lands encumbered by the restrictions

imposed by Section 6(i) of the Alaska Statehood Act.
7



under this Agreement shall bear interest at the rate of 10.5% from the
time the grand total in Appendix M is determined until the University
has received full compensation as provided in paragraph 10 of this
Agreement.
12. Pool of Lands. |If the University elects to receive all

or part of the total dollar amount due in land pursuant to paragraph 10
it shall be entitled to receive lands from three (3) pools established
by the Commissioner of the Department as follows:

a) The first pool shall contain all land owned by"the
State upon which the University has located improvements and which are
identified in Appendix 0. The parties shall have thirty (30) days
after the signing of this Agreement to correct Appendix O to insure
its accuracy. The parties shall mutually select and instruct, by
August 1, 1982, an independent fee appraiser to determine the current
fair market value of the lands identified in the first pool. The
appraiser shall determine the value by February 1, 1983,, and such
value shall be binding upon the parties. The University shall be
required to accept the lands identified in the first pool and shall
offset their appraised value against the total dollar aiaount due.

b) The second pool shall contain the lands identified in

Appendix O which the University may select. The parties shall have
thirty (30) days after the signing of this Agreement to supplement,
correct and modify Appendix 0. The parties shall mutually select and
instruct, by August 1, 1982, an independent fee appraiser to determine
the current fair market value of the lands which the University selects
from the second pool. The appraiser shall determine the value by
February 1, 1983, and such value shall be binding upon the parties.
The University shall identify, by May 30, 1983, any lands which it
selects from the second pool. The University reserves the right to
independently determine if any of the lands contained in the second
pool are a financially prudent or commercially reasonable acquisition
for the trust established by the Act of 1915 and the Act of 1929. The
Department does not represent that any of the lands in the second pool
are suitable for acquisition for the trust. The University shall
offset the appraised value of the lands it selects from the second

pool against the total dollar amount due.
8



¢) The University shall accept the lands identified
in the first pool and shall make i1ts selections from the second pool
by May 30, 1983. Lands not selected by Lhe University by May 30, 1983,
shall cease to be reserved for selection by the University.

d) By June 30, 1983, the Department will review all
lands r which the State receives tentative approval between March 1, 1982,
and March 31, 1983. The Department may include any such lands which
it, in its sole discretion, chooses ill a third pool. The Department
may also include in the third pool any of the lands previously wxthin
the second pool and not selected by the University. The Department
may choose not to include any land in the third pool. The parties
shall mutually select and instruct, by July 15, 1983, an independent
fee appraiser to determine the current fair market value of the lands,
if any, in the third pool. The value shall be determined by September 30, 1983,
and shall be binding upon the parties. The University shall identify,
by October 30, 1983, those lands which it selects from the third pool.
The University reserves the right to independently determine if any of
the lands contained in the third pool are a financially prudent or
commercially reasonable acquisition for the trust established by the
Act of 1915 and the Act of 1929. The Department does not represent
that any of the lands in the third pool are suitable for acquisition
for the trust. The University shall offset the appraised vnlue of any
lands it may select from the third pool against the total dollar
amount due. Lands not selected by the University by October 30, 1983,
shall cease to be reserved for selection by the University.

e) The Department shall not make any conveyances of
land to the University under this Agreement unless statutory authority
to make such conveyances is Tirst enacted. The Department shall not
be obligated to pay for the appraisals required pursuant to this
Agreement.

13. Mutual Assistance. The parties agree to cooperate in
the following ways in order to effectuate the purposes of this Agreement,
and to accomplish the goals set forth in the statement of intent:

a) The parties agree to use their best efforts in a
spirit of cooperation to seek introduction in the 1982 session of the

Alaska Legislature suitable legislation seeking approval of this



contemplated by this Agreement and appropriating those amounts required
for the costs of obtaining appraisals and >the expenses necejsary to
implement this Agreement. The parties agree to work diligently for
final passage and enactment of such legislation. A proposed draft of
legislation which the parties presently believe will fulfill these
objectives is attached to this Agreement as Appendix P.

b) The University plans to seek introduction of
suitable legislation in the 1983 Legislative session to authorize
conveyance of lands selected by the University from the pools created
pursuant to paragraph 12 and/or an appropriation to fund any dollar
amount due. After examining the Grand Total as finally determined and
set forth in Appendix M, the other parties to this Agreement will decide
whether they can support such legislation. If the State determines it can
not support the Grand Total as finally determined and set forth in Appendix
M, then the University shall also not be bound by the Grand Total, except that
the parties agree to use the procedures decrlbed in this Agreement. The parties
to this Agreement will also seek introduction of suitable legislation in the
1983 legislative session to make statutory references to University-grant
lands consistent with this Agreement. The University shall seek appropriate
legislation clarifying the duties and responsibilities of the Board of
Regents as trustee of University-grant lands and state lands transferred
to the University pursuant to this Agreement. If pursuant to Paragraph 10
a cash settlement is elected, the parties shall seek to introduce legislation
during the 1983 session appropriating the money required. The University
shall seek legislation during the 1983 session permitting the University
to invest any money appropriated in real property.

1) In the event that the University successfully petitions the

*

United States Congress for additional federal lands to compensate the
University with in-lieu lands for lands reserved under the Acts of 1915
and 1929 but which were not conveyed to the State pursuant to Section 6(k)
of the Alaska Statehood Act, the Department shall submit, on behalf of
the University, all neces;ary sélection applications, forms and related
documentation required by applicable law to perfect the selection and
patent for said in-lieu lands to the State and convey those lands to the

Board of Regents pursuant to this Agreement.



years after the University receives title to University-grant lands
and other state lands as a result of this Agreement by providing
available resource and planning information.

14. Future Management of University-Grant Lands. “he Board
of Regents, as trustee for the University of Alaska, shall have the
re ponsibility and duty to control, administer, and manage all lands
which are transferred to the University pursuant to this Agreement,
for the exclusive use and benefit of the University and for its financial
enhancement and security. The Board of Regents shall manage such
lands for.educational purposes and to produce the maximum amount of
income for the University. The Board of Regents shall not have responsibility
for, or control over, the fish and game on, or the appropriation of
water from, University-grant lands, both of which shall be subject to
applicable state laws and regulations. The University shall provide
legal access to all navigable and public waters on or adjacent to the
lands which are the subject of this Agreement. The University recognizes
that lands underlying navigable waters are owned in fee by the State,
and are not subject to the provisions of this Agreement. The management
of such lands shall be coordinated by the State with the Board of
Regents®™ management of adjacent lands which have been conveyed by this
Agreement. Nothing in this Agreement shall prevent the University
from applying for a permit to appropriate water pursuant to the Alaska
Water Use Act, A.S. 46.15.

15. Interim Management. After signing of this Agreement
creation of any third party interests in the University grant land or
lands reserved for selection by the University pursuant to paragraph 12
shall require approval by the University with the exception of lease
conversions pursuant to Section 12, ch 138, SLA 1977 as amended.
University-grant lands which are the subject of municipal selections
will not be conveyed to the applicant until the University has approved
replacement lands as contemplated by AS 29.18.206(d).

16. Resumption of Litigation. In the event that the University
docs not receive the total dollar amount owed in cash or land an
provided in this Agreement by October 30, 1983, the parties shall be

deemed not to have waived any right they may have otherwise had to



maintain or resume the pending litigation in Case No. 3AN-79-2801

m vE~ . )
Civ., Third Judicial District, State of Alaska. In the event the
Court requires that this action be dismissed in the interim, such
dismissal shall be stipulated by the parties to be without prejudice,
and the parties shall further stipulate that it may be re-filed by any
of them at a future date.

17. No Waiver of Claims or Defenses. The parties agree
that by their voluntary participation in the negotiation, execution
and implementation of this Agreement, they shall not have thereby
waived any claim, defense, counterclaim, set-off or legal or equitable
remedy which each may pursue against the other in the event that full
compensation due the University, in money or land, is not transferred
to it pursuant to the obligations contained in this Agreement and
litigation is thereafter resumed pursuant to paragraph 16. Nothing in
this Agreement or any Appendix hereto shall be admissable in pending
or future litigation or presented to a court for any purpose except
enforcing this Agreement. This prohibition does not extend to proof
of actions taken by the Legislature on legislation required by or
related to the subject of this Agreement.

18. Extinguishment of All Claims. The parties agree that
upon discharge of the obligations of the State under this Agreement,
all claims which are the subject of Case No. 3AN-79-2801 Civ., Third
Judicial District, State of Alaska, and all other claims which the
University has or had against the State or any agent which are based
upon a breach of trust obligations under the Acts of 1915 or 1929,
shall be merged in the settlement and finally extinguished, excluding
only those claims against the State and the Municipality of Anchorage
or any other entity claiming University-grant lands under AS 29.18.201-213,
or any predecessor statute thereto.

19. No Waiver of Breach or Defense. No failure by either
party to insist upon the strict performance by the other of any term
or condition of this Agreement, or to exercise any right or remedy
upon a breach thereof, shall constitute a waiver of any such breach or
of such term or condition. No waiver of any breach shall affect or
alter this Agreement, but each and every term and condition of this
Agreement shall continue in full force and effect with respect to any

other then-existing or subsequent breach.
12



20. Litigation with the Municipality of Anchorage. This

1ie fRfdRASs>-
Agreement does not affect the pending litigation by the University
against the Municipality, of Anchorage ig Case No. 3AN-79-2801 Civ.,
Third Judicial District, State of Alaska. The University retains all
causes of action, claims, demands and right to damages, expenses and
compensation which it now has or may hereafter have against the State
or the Municipality of Anchorage as a result of the Municipality®s
selection of University-grant lands pursuant to AS 29.18.201-213, or
any predecessor statute thereto.

21. Notice. If it becomes necessary as a result of the
execution and performance of this Agreement to provide public notice
pursuant to Article VIIlI, Sec. 10 of the Alaska Consititution or to AS
38.50.110, the Department and the University shall cooperate in complying
with such notice requirements.

22. Resolution by Board of Regents. The Board of Regents
shall, if i1t approves this Agreement, pass a resolution signed by all
members of the Board, approving and adopting this Agreement, and
specifically and irrevocably assuming responsibility as trustee to the
University regarding the management and disposition of all lands which
are contemplated to be transferred in fee to the University pursuant
to this Agreement. The State shall have the right to review the form
and adequacy of the assumption of the obligations of trustee by the
Board, prior to making any land conveyances under this Agreement.

23. Advice of Counsel. Each of the parties acknowledges
that it was represented by counsel during the negotiation, drafting .
and -execution of thi"s Agreement.

24. Good Faith. The parties agree that the performance of
all obligations set forth in the terms and conditions herein shall be
conducted in good faith.

25. Successors in Interest. Each and all of the terms,
covenants and conditions in this Agreement shall inure to the benefit
of, and shall be binding upon, the successors in interest of each of
the parties to this Agreement.

26. Enforcement. Enforcement of the public trust responsibilities
required to be assumed by the Board of Regents as a result of its
approval of this Agreement shall be vested in the Office of the Attorney

General, State of Alaska.



By. 4<r~. _1Q. _ljpijcC...

Edward Rasrauson, President of vJohn W. Katz, Commissioner
of
the Board *of Regents the Department of Natural
Resources
DATED DATED: 3-11-82

Thomas Williams, Commissioner

of the Departmen * of Revenue

Approved as to Form: DATED:

Counsel for the University William Hudson, C
of the Department of

Administration

Assistant Attorney General
STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

14



) THIS 1S TO CERTIFY that on this |J. day of ~T1cicLtcarn , 1982,
JE?iore me, the undersigned, a Notary Public in and for the State of

Alaska, duly commissioned and sworn as ;uch; personally appeared

EDWARD RASMUSON, known to me and to me known to be the individual

described in and who executed the foregoing instrument, and he acknowledged
to me that he signed the same freely and voluntarily for the uses and

purposes therein described.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official

seal the day and year first hereinabove written.

Cl /i Yer m

Notary Public in and for Alaska’ /
My Commission Expires:
STATE OF ALASKri )
) ss.
THIRD JUDICIAL DISTRICT )
THIS IT TO CERTIFY thaton thisQ_jlay of 1982,

before me, the undersigned, a Notary Public in and for the State of
Alaska, duly commissioned and sworn as such, personally appeared

JAY BARTON known to me and to me known to be the individual described
in and whoexecuted the foregoing instrument, and heacknowledged to
me that he signed the same freely and voluntarily for the uses and

purposes therein described.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal the day and year first hereinabove written.

Notary Public in and for Alaska

My Commission Expires:



THIRD JUDICIAL DISTRICT )
t

THIS 1S TO CERTIFY that on this // day of » 1982,
before me, the undersigned, a Notary Public in and for the State of
Alaska, duly commissioned and sworn as such, personally appeared JOHN
W. KATZ known to me and to me known to be the individual described in
and who executed the foregoing instrument, and he acknowledged to me

that he signed the same freely and voluntarily for the uses and purposes

therein described.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official

seal the day and year first hereinabove written.

Notary Public in and for Alaska

My Commission Expires

STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

THIS 1T TO CERTIFY that on this tt Y&y of -1 1982,
before me, the undersigned, a Notary Public in and for the State of
Alaska, %uly commissioned and sworn as such, personally appeared
WILLIAM HUDSON, known to me and to me known to be the individual
described in and who executed the foregoing instrument, and he

acknowledged to me that he signed the same freely and voluntarily for

the uses and purposes therein described.
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Notary Public in and for Alaska

My Commission E X p 1 r e s 7

STATE OF ALASKA ) -
) ss.
THIRD JUDICIAL DISTRICT )

THIS 1T TO CERTIFY that on this // day of 1982,
before me, the undersigned, a Notary Public in and for the State of
Alaska, duly commissioned and sworn as such, personally appeared
THOMAS WILLIAMS, known to me and to me known to be the individual
described in and who executed the foregoing instrument, and he
acknowledged to me that he signed the same freely and voluntarily for

the uses and purposes therein described.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official

seal the day and year first hereinabove written.

Notary Public in and for Alaska

My Commission Expires:
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University of A laska

FAIRBANKS. ALASKA 99701

BOARD OF REGENTS
RESOLUTION

WHEREAS, The United States Congress reserved land in certain
sections 33 located within the Tanana Valley for the University
of Alaska by the Act of 1915 (38 Stat. 1214, as amended), and
permitted the Territory of Alaska to select 100,000 acres of
vacant, non-mineral, unreserved land from the federal public
domain for the exclusive use and benefit of the University of
Alaska by the Act of"1929 (45 Sbat. 1091, as amended)
(hereinafter collectively referred to as "University-grant
lands™); and

WHEREAS, Congress tranferred the University-grant lands to
the State of Alaska by Section 6(k) of the Alaska Statehood Ac"
and the State statutorily accepted the benefits and provisions of
the federal land grant Acts of 1915 and 1929 by enacting,
respectively, AS 14.40.380 and 14.40.390; and

WHEREAS, the University commenced litigation against the
State of Alaska on April 23, 1979 (Case No. 3AN-79-2801 Civ.,
Third Judicial District), seeking compensation for disposals and
transactions alleged to be in breach of trust obligations 1imposed
by federal law; and

WHEREAS, representatives of the Alaska Department of Natural
Resources and the University of Alaska, after lengthy
negotiations, have developed a proposed settlement agreement
which would resolve or compromise certain claims and defenses in
the pending litigation, to the extent provided by the Agreement;
and

WHEREAS, the Board of Regents of the University of Alaska
held a special meeting on February 13, 1982, 1in Fairbanks,
Alaska, for the purpose of voting on a motion to approve the
proposed settlement agreement; and

WHEREAS, the February 13, 1982, special meeting of the Board
of Regents was attended by a quorum consisting of Regents Edward
B. Rasmuson (President), Jeffry J. Cook (Vice President), Donald
B. Abel, Jr. (Secretary), Herbert C. Lang (Treasurer), Hugh B.
Fate, Jr., Margaret J. Hall, Sara Hannan, and John T. Shively;
and



WHEREAS, Regent Cook moved, seconded by Regent Lang, that the
Board of Regents adopt the following motion:
|
"The Board of Regents approves the attached settlement
agreement _dated February 13, 1982. Any subsequent language
changes will be reviewed by the Board at the scheduled March
12, 1982, meeting. The Board directs the President to
cooperate with the efforts of the Commissioner for Natural
Resources to gain legislative endorsement of the Agreement.
Inasmuch as the Governor has not yet had an opportunity to
review the agreem nt, no public release of the document will
be made until he has had such opportunity. This motion is
effective February 13, 1982."

\/HEP\.EAS, upon due deliberation and with the advice of
counsel, the Board of Regents unanimously passed the aforestated
motion: and

WHEPVEAS, paragraph twenty-two (22) of the Agreement requires
the Board of R.egents to pass a resolution signed by all members
of the Board approving and adopting the proposed settlement
agreement and specifically and irrevocably assuming
responsibility as trustees to the University regarding the
management and disposition of all lands which are contemplated to
be transferred in fee to the University pursuant to the
Agreement;

NOW, THEREFORE, BE IT RESOLVLD that the Board of Regents
approves and adopts the Agreement dated February 13, 1982 and
entitled "Settlement Agreement between the Department of Natural
Resources, the Department of Revenue, and the Department of
Administration, and the University of Alaska, and the Board of
Regents as trustees for the University of Alaska,"” as amended,
and

BE IT FURTHER RESOLVED, that the Board of Regents-
collectively, and each member of the Board of Regents in his or
her official capacity individually, specifically and irrevocably
assumes responsibility as trustee to the University of Alaska for
the management and d: -position of all lands which are transferred
in fee to the University pursuant to the Agreement, and for the.
proceeds derived from such lands; and



BE IT FURTHER RESOLVED that, this assumption of trusteeship
responsibility shall be binding individually upon the successors
in the office of regent /c the undersigned regents, and
collectively upon the Pjard of Regents, as it may be composed in
the future.

DATED this. / 2 A_day of , 1982.
Edward B. Rasmuson Donald B. Abel, Jr.
President Secretary

bui
Mildred Hugh B. Fate, Jr.

\1J 1-
Margaret J. KaM/1 Sara Hannan
itk

Sam Kito, Jr. Thomas J. Miklautsch



Resources Committee POUCHY
STATE CAPITOL

Offical Business EMBERS PRESENT JUNEAU, ALASKA 99811
BETTYE FAHRENKAMP, Chairman (907) .165-3834
VIC FISCHER, Vice-Chairman (907) 465-3835
BRAD BRADLEY Senator Fahrenkamp
DICK SLIASON Senator Gilman
ngﬁ%mﬂLY Senator Mulcahy
ARLISS STURGULEWSKI Senator SturguleUski
April 5, 1962 Beltz Room
1:35 p.m. Capitol - Room 211
Hearing:
HB 409 Relating to hunting.
SB 875 Transfer of ownership and management of University of Alaska

trust land from the Department of Natural Resources to the
Board of Regents of the University of Alaska.

SB 876 Making special appropriations arid appropriation transfers to
the Department of Law for imnlementafion of a settlement
agreement.

Confirmation of Governor®s Appointments

HB 409

Vern Hurlbert, District 18 Representative, explained that HB 409 requires
a guide for nonresident aliens to hunt big game, and permits for both
nonresidents and nonresident aliens The 1intent 1is to control the large
flood of unregulated hunters from bviti overseas and the Lowe 48.

Greg Bos, Division of Game, Alaska Department of Fish and Game, favors
the bill if it is amended to delete Section 2. He stated there may be
Constitutional questions in requiring a permit of nonresident citizens,
and expressed concern that Section 2 could be construed to mean that the
Department of Fish and Game would have to establish a permit system for
every species of big game, which would be a tremendous burden and create
a Tiscal impact. In addition, the Board of Game would have to determine
that Alaskans were not being denied an opportunity to take big game,
which would be a difficult task.

Senator Gilman moved the adoption of an ameriment to delete Section 2,

and asked unanimous consent. He then move the adoption of an amendment
to insert the word "alien"™ after the word lonresident”™ on line 18, and
asked unanimous consent. Gilman moved the adoption of SCSCSSSHB 409,
and asked unanimous consent. He then moved the bill with individual

recommends tions.

SB 875

John Katz, Commissioner, Department of Natural Resources, expressed support
for SB 875. The trial judge ruled that the trust relationship between the
State and the University had been violated. Thds bill reflects an out of



court settlement of the dispute. The agreement consists of three
components: conveyance of title, management, Jr.d control of the

University grant lands; a $500,000 appropriation to do appraisal work
necessary to effectuate the agreement; and a process Tfor evaluating the
liability that may be owed by the State. Katz noted that the Municipality
of Anchorage believes it 11 adversely affected by the agreement out lined

in SB S75. Katz suggested that, to avoid taking sides, the Legislature
mandate a negotiation process that would lead to a definitive resolve

at a certain time, and require a report to the legislature early next
session.

Merry Tuten, Director, University of Alaska Lands Office, stated that the
Court made clear that the University is entitled to receive compensation
for the taking of its lands, and that SB 875 solves the problems between
the University and the State. The settlement agreement is a mechanism

for the University to reestablish itself as a land grant college, and

will provide the University an opportunity to use its lands to produce
income. Tuten stated the University®s opinion that the Municipality of
Anchorage 1is not adversely affected by the bill, and assured the Committee
that the University has every intent of reconciling their differences

with the Municipality.

Alan Tasche, Deputy Municipal Attorney, Municipality of Anchorage,
explained that the Municipality has selected 821 acres of University
Trust Land, but that no final conveyances have taken place because of the
ongoing Hlitigation. He stated that SB 875 prejudices the Municipality a
rights by giving the University tremendous leverage and provides ro
motivation for the University to proceed with land transfers. Tesche
proposed an amendment that vruld prohibit the conveyance of land or cash
payment to the University until the University/Municipality issue is
fully resolved.

Senator Sturgulewski offered an amendment stating that nothing in SB 875
precludes o> prejudices negotiations between the Municipality and the
University. She also offered a letter of intent urging the University
and the Municipality to settle their claims and report to the legislature
by the tenth day of the 1983 session.

Senator Sturgulewski moved the adoption of her amendment and the
accompanying letter " intent, and asked unanimous consent.

Senator Mulcahy moved the adoption of CSSB 875. He then moved the bill
with individual recommendations.

SB 876

Senator Mulcahy moved SB 876 with individual recommendations.

Co "irmatlon of Governor®s Appointments

Without objection, Senator Fahrenkamp signed approval oi all appointments.

The meeting was adjourned at 3:10 p.m.



TOTAL FUNDS

PERSONAL SERVICES $ 172,465
TRAVEL $ 20,840
i *

CONTRACTUAL SERVICES $ 295,400
COMMODITIES $ 6,095
EQUIPMENT . ? 5,200
$ 500,000

ALLOCATION OF FUNDS
UNIVERSITY OF ALASKA

**Appraisal contracts $ 270,000
Opc™Jting budget $ 120,000

DEPARTMENT OF NATURAL RESOURCES

Operating budget $ 110,000

TOTAL $ 500,000

**Universit> and DNR will jointly hire and instruct appraisers. Contracts
will be administered by the University.



SB 876: "An Act making special appropriations and appropriation
transfers to the Department of Law for implementation
of a settlement agreement; and providing for an effective

Sec. 1: On June 30, 1982, up to $500,000 of the unexpended and
unobligated general funds appropriated to the University
of Alaska in ch. 82, SLA 1981 for operating expenses for
the current fiscal year due to lapse are transferred
to the Department of Law for appraisals and other expenses
to implement the Settlement ("Settlement Agreement Between
the Department of Natural Resouices, the Department of
Revenue, and the Department of Administration and the
University of Alaska and the Board of Regents, as Trustees
for the University of Alarl*Vv®).

Sec. 2: 0n June 30, 1982, the amount necessary to supplement
the transfer 1in sec. 1 to bring it up to $500,000 is
appropriated to the Department of Law for appraisals
and other expenses to implement-the Settlement.

Sec. 3: Effective date sam> as an Act entitled "An Act relating
to the transfer of ownership and management jf University
of Alaska trust land from the Department of Natural
Resources to the Board of Regents of the University of
Alaska; and providing for an effective date."” (SB 875.)

PRIME SPONSOR: Resources



Resources Committee POUCH V

} ST'.TE CAPITOL
Offical Business JUNEAU. K . SKA 9L811
BETTYE FAHRENKAMP, Chairman (907) 465-3834
VIC FISCHER, Vice-Chairman (907) 465-3835
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURGULEW SKI

TO: Senate Resources Committee

FROM: Senate Resources Committee Staff

RE: Committee Meeting, 4/5/82

DATE: April 1, 17)82

Please find attached background information for Monday"s
hearing on the following bills.*

811 875 Transfer of ownership and management of
University of Alaska trust land from the
Department of Natural Resources to the

Board of Regents of the University of
Alaska.

SB 876 Making special appropriations and

appropriation transfers to the Department
of Law for implementation of a settlement
agreement.

HB 409 Relating to hunting.

Also attached 1is background information for review of
the Governor ™% appointments.

The meeting will be held at 1:30 p.m. in the Beltz Room.



STATE OF ALASKA/Z/UNIVERSITY OF ALASKA LANDS I1SSUE

SB 875 and SB 876

ORIGIN AND PURPOSE OF UNIVERSITY GRANT LANDS

The U.S; Congress reserved 108,000 acres of federal land in
Alaska to be held in trust for the exclusive use and benefit

of the University of Alaska,..a land grant college. The 1intent
of the grant was to endow the University with a land base from
which to produce income to support the University in part. The
State and University entered into an agreement in 1960 which
provided for state management of these lands. Income from the
use of the lands is deposited into the University of Alaska“s
Permanent Fund and managed by the Department of Revenue. The
University is able to spend only the interest earnings from the
fund.

NEGOTIATION ISSUES BETWEEN THE STATE AND UNIVERSITY

University grant lands were managed by the State as though they
were state lands and were transferred to municipalities, leased
at less than fair market value, and withdrawn from revenue
producing potential by placement in parks. In 1981 the Alaska
Supreme Court reaffirmed the State®s trustee responsibilities
and required the State to compensate the University for certain
Chugach State Park land takings. The University and State
Departments of Natural Resources, Revenue, and Administration
negotiated an out of court settlement which comprehensively
addressed compensation due for numerous other takings. The
settlement was approved by all parties on March 12, 1982.

SUMMARY OF SETTLEMENT AGREEMENT

All parties to the settlement agreement believe the University
should own and manage University grant lands and that the
University is entitled to compensation as a result of State
management. The agreement tr«”sfers title, management, and
control of existing University grant lands to the University of
Alaska Board of Regents as trustee and outlines a process for
determining the compensation due the University. The University
is entitled to receive compensation for uncollected revenues;
rights of way, easements, gravel sales, park withdrawals, leases
and other actions at less than fair market value; and liquidated
damages for other losses of revenue. When all the transactions
are aporaised the University may elect to receive a cash deposit
to the University"s Permanent Fund or equal value in state land
or some combination of both.



All parties to the settlement agreement believe the legislature
should be informed and involved in the settlement.

SB 875:

SB P/6

JB :dm

transfers title, management and control of existing
University grant lands to the University of Alaska
Board of Regents; ratifies the settlement
agreement; and requires the University to adopt
reasonable rules providing for prudent trust
management and adequate public notice.

appropriates $500,000 to the Department ??f Law to
be used by the State and University to 1i;>search anc
determine the total dollar amount of compensation
due the University.
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