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gy Resources Committee

SENATE BILL No, J1
HOUSE BILL No.

1 27-28
Line 27. After the word "area" insert a semi-colon (;)
Line 27-23: Insert a additional sub-section (D)
"(D) the cutting of dead and down or burnt tinber."

S 10



To: SENATE BILL No. jui

To: HO(JSE BILL No.

Page: i Line:21-22

Line 21: Delete "or"
Line 22: Delete "restrict"
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MEMBERS PRESENT

Teleconferenced Hearing:

SB 83 "An Act restricting the authority of the Department
of Natural Resources to regulate” certain activities
In state recreation areas.’

lvan Resek, Alaska Miners Association, Sitka, stated that he
supports S8 83 and liked the ﬁ(rO'VISIQn glvmg the Commissioner
some latitude because each Park is different.

Charles Vogel, Fairbanks, stated that he has trapped in the Chena
recreation "area for years. He would like to see a permjf system
for fraditional uses”and a citizen advisory committee, like” in SB
36, for cabin permits.

B¥ron Hale}/, Vice-President, Tanana (\{alLey SPorts anAssociation,
stated that the Association supﬁorte the origina conc_egt, of the
Chena recreation area but they had no idea of” the restrictions

that would De glaced on the area. He said he wholeheartedly
supported SB 83.

Dan Coben, Sr., stated that he has mined in the Chena area for 30
Xears. His ‘main concern with the recreation area |s¥ e has claim.
n the area that he can not get to because he can not obtain a
permit to cross a certain stream.

Howard Gray, Executive Director, Alaska Miners Associatiqn,
Anchorage, “stated that the iIncrease in state park lapds has
Increaséd problems of ingress and egress. He said there Is a
need to recognize traditional overland and water bound access

routes if there Is goiny to be the development of the state's
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resources. He stated that lie supports SB 83 because it provides
for sound and reasonable development.

Jim Fuksa, Fairbanks, stated that the federal and state ,%overnments
are now doing everything in their Bower to discourage mining. He
sald that it” is un-Amefican to re(r,] Ire citizens to obtain permits
to cr%%s83§he|r public lands. He recommeded that the Committee
pass .

Donald Mag Alaska Miners Association, Fairbanks, stated that he
supports 83.

Rick Swainpack, Fairbanks, stated that he wholeheartedly SUP 0rts
SB 83 and hopes it passes. He said that he supports ﬁ)roper
nl]anaged ?rk systems. Parkf< should be managed In such a fas
that “people can use the park.

Fred Heflinger, stated that he suagorts SB 83 because it helps
assure that “recreation areas can Dne used by the people.

Ron Davis, Fairbanks Chamber of Commt,; ,e, stated that the Board
ggd&ust passed a resolution encouraging the legislature to adopt

on

Phil Hoidsworth, Juneau, stated that he supports SB 83 because it
clearly protects the various use; in recreation areas.

Steve Cook, Fajrbanks, stated that he has worked seasonally, .
for on? year, for the Division of Parks. He said that the” miners
have all “the necessam{ Eerm|ts they need for the stream crossing
from the Department of Fish and Game. He said when the Chena
Park was created everyone supported it

Tom Owen, Fairbanks, stated that he supports the provisions of SB
B3 because it provides for orderly development without causing
Irreversible damage.

Senator Gilman put forth the motion to move SB 83 with individual
recommendations.
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MEMBERS PRESENT

HEARING:

SB 83 "An Act restricting the author|ty of the Denartment
of Natural Resources to regulate” certain activities
In state recreation areas.

Adams, representing the Fairbanks Environmental Center, said
his organlzat|on supgorts m|n|ng access trappln% and motorized
le use”in State Recreation Areas. He said tat IS rouPs
est concern with SB 83, is the language which states

Director f Parks may not "prohibit or”restrict” certain

ivities which may be ‘incompatible with gubllc recreation and
ety. He's ?gestd that the Committee c n3|der omitting

words’ "or rest |ct on Page 1, Section 2. He also, suggeste the
addition of the rP rase 8rotect the Eropert an erve the
Peace In_Sectio |ne - He also uggested addltlon of

he phrase “on roas or tra||s 011 Page ine 2 etween the

word regularlr In".  He stated that his group supports the
gnnmple o[ allowing the ha{vest of dead [imber in []ecreatmn

reas, particulary m view of the current firewood shortage in

Fairbanks. = He sald he would like to see the use of the phrase
"dead and down" inorder to prevent people from inadvertently

cutting live trees.

Chip Dennerlein, Director, State Parks Department of Natural
Resources, said there have been ﬁ]roblems In the Chena
Recreation Area: It Is a but

anag as a recreation,
area because 0f Size. . He sa|d the wor strict” In SB 83 is a
difficult word to admlnlster He said he would like to see the
use of the phrase "dead and down™ timber because there are three
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rtTY_pes of trees which look dead in the winter and someone
ight inadvertently take live trees.

In response. to the quesiton, how can you legally grandfather
In a tFr)adltmnal usg on ;t)ubllc land a%d notgallg/wganother
person that same use of the public land? Mr. Dennerlein,
sald that traditional use 1? a use that was em Ioged &Jp
until a certain time, but It that same use is exténded to
other people after that date it js really expanded use, not
trae treréhtlmnal_ use. Dut, he sa|g he was BOt an attorngy .

and would look into the matter and report back to the Committee.

Senator Don Bennett, said he had no problems with striking
the word "restrict” and he would like to see the words "dead
and down or purnt trees" added to SB 83. He said he would
like to see the rights outlined in the bill maintained.

Senator Gilman asked that staff prepare appropriate amendments
ror the next committee meeting.

The Committee adjourned at 2:30 p.m.



Fairbanks Environmental Center

218 DRIVEWAY
FAIRBANKS, ALASKA 99701
(907)452-5021
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STATEMENT ON SB 83 and the CHENA RIVER RECREATION AREA

We believe that mining access, trapping and motorized
vehicle use can and should occur on State Recreation Areas.
In fact, in the Chena River Recreation Area, (the one with
which our organization is most directly concerned), these
activities are already allowed. However, these and other
uses must be managed in a way that insures public safety and
maintains the basic value for which these areas were
established - public recreation.

We understand the motivation behind SB 83, but in general
find it to be unnecessary, since most of the points it addresses *
are adequately covered under existing law and regulations.
Still, we have no major objection to re-stating certain
principles, a.s long as the integrity of State Recreation Areas
is not compromised.

Unfortunate]/, Section 2 of the bill contains features
which would fund “mentally change the management of Rec Areas.
Our greatest concern is with the language which states that
the Director of Parks may not "prohibit or restrict" (emphasis
added) certain activites which may be incompatible with public
recreation and safety. That single word - "restrict" - is
probably the most objectionable feature of the entire bill.

This could prevent the director from managing in any way,
mining access, trapping, motor vehicle use and cutting of dead
timber. As written, SB 83 would elevate these activities
above public recreation as the prime uses of Recreation Areas.
Ilronically, it would mean that there would be less control
of vehicle use and mining access on State Recreation Areas
than on unreserved public doman lands 1

This flaw can be corrected simply by omitting the words
"or restrict” from Section 2. If this is not done, then we

urge you to reject the entire bill. Another feature which

"The Environmental voice of northern Alaska”



SB 83

Page 2
deserves attention 1is the omission of the phrase "to protect
the property and preserve the peace", from Section 2. We
suggest that this phrase be inserted (line 20, after the words
"incompatible uses"™) to re-affirm protection of public safety
and resources as a fundamental management objective, on an
equal basis with the various uses of State Recreation Areas.
SPECIFIC USES

Our position on the specific uses addressed in SB 83
is outlined below:

Mining access 1is currently guaranteed by State mining
law and the enabling legislation for Recreation Areas. This
system guarantees reasonable and feasible access to valid
mining claims, while protecting public resources.

The Division of Parks can and does issue permits for
mining access, such as that recently granted to a very large
operation to move heavy machinery across the Chena River
Rec Area.

Trapping 1is, of course, managed by the Department of
Fish and Game. But there are cases where it may be desirable
to restrict this use on Rec Areas.

For instance: In the Nancy Lake Recreation Area, the
Youth Conservation Corps spent three summers and considerable -
public funds building a first-rate boardwalk on a nature trail.
One of the prime attractions of that trail is a beaver colony.
If the Director of Parks cannot restrict trapping, then a
single trapper could easily override the money and labor
expended and the enjoyment of the general public.

Not allowing any degree of control over trapping would
preclude any attempt to find middle ground so that all uses,
including trapping, can be reasonably accomodated.

Traditional access should be guaranteed on routes and
by means regularly used before establishment of a Rec Area.

If that is the intent of Section 2(C), then we support it, in

principle.
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However, the definition of "traditional use" (in Section
3) is not specific enough and could be interpreted to allow
use of means of transportation traditionally used over non-
traditional routes. It could also be construed to allow use
of non-traditional vehicles over traditional routes.

By the same token, if snowmachines were traditionally used
on certain trails, they should continue to be allowed on those
trails. But the entire Rec Area through which those trails
run should not be automatically opened for snowmachine use
everywhere.

If a dogsled or snowmachine trail we :e regularly used
before establishment of a State Recreation Area, those uses

should continue 1i." the Rec Area. But that same trail should
not automatically be opened to all other means of transportation.

To clarify this provision, we offer the following
suggestions:

1. An addition to Section 2(C) (line 27, after the

word "area"), reading:

"provided that no use be made of a road or trail
other than by those means of transportation
traditionally used on that road or trail prior
to the effective date."

2. An addition to the definition of "traditional

use", (Section 3 after the words "occurred regularly")

of the phrase:

"on roads or trails".

We support in principle the proposed amend* it to allow
harvest of dead timber within Rec Areas. In view of the current
firewood shortage in Fairbnaks, we recognize the intent of
this provision.

However, we propose one minor change to the amendment.

We would like to see the phrase "dead or down" changed to "dead
and down."™ This would prevent people fron; inadvertently

cutting live trees, (such as tamarack), which in winter can
appear to be dead. It would also reduce the chance of someone

cutting a dead and standing tree containing a raptor nest.
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All of the above comments are made under the
assumption that the word "restrict”™ will be omitted from

Section 2. -
If this is not done, then we and many others 1in Fairbanks
and elsewhere will find SB 83 a_completely unacceptable piece

of legislation.
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MEMORANDUM

TO: SENATE RESOURCES COMMITTEE MEMBERS
FROM: SENATE RESOURCE COMMITTEE STAFF
RE: SECTIONAL ANALYSIS OF SB 83

DATE: MARCH 5, 1981

Attached is a sectional analysis of SB 83 which has been prepared by
Richard Bradley of the Leg!siative Affairs Agency.

SB 83 will be before the committee for its consideration on Friday,
March 6 and on Wednesday, March 11.

t\
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MEMORANDUM- March 5, 1981

SUBJECT: Recreation areas - SB 83
(Work Order No. 12-0840)

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley
Legislative Counsel

You have requested a sectional analysis of the provisions of
SB 83.

The bill establishes amendments to the provisions of AS 41.20,
a chapter dealing with state parks and state recreation areas

Except fcr minimal editorial clarifications in the bill made
by the revisors before introduction this year, the bill 1is
identical to SB 536 which was introduced into the Eleventh
Legislature.

That bill had been requested to divest the Department of
Natural Resources (division of lands) of the power to adopt
regulations making the activities designated in AS 41.20.-
020(12)(A) - (C) [bill sec. 2] into incompatible uses on
lands designated as recreation areas.

The bill achieves this goal.
Certain threshold premises need to be noted.

State parks and state recreation areas are creatures of the
legislature, at least to the extent that a park or recreation
ar»a may exceed 640 acres ir area. Compare the last sentence
of AS 38.05.300(a): if it is the wish of the executive to
close to multiple use an area in excess of 640 acres, legis—
lative confirmation of that proposal must be obtained. The



Senator Bettye Fahrenkamp
Page 2
March 5, 1981

law establishing the four state recreation areas identified
later in the bill had granted to DNR the authority to limit
certain activities that would come within the general under—
stood meaning of multiple use. This bill provides that the
listed aspects of multiple use may not be limited by DNR by
regulation.

Sec. 1 of the bill contains nonsubstantive editing on

lines 12 - 13 of page 1. The changes made to lines 14 - 15
of page 1 delete the authority of the Department of Natural
Resources to adopt regulations governing the use and
designating incompatible uses within state recreational
areas.

This loss of responsibility is then dealt with in bill
sec. 2 by granting DNR the authority withdrawn under the
first section with the qualifications sought by the sponsor.

Sec. 3 of the bill defines the term "traditional use" [of
roads and trails] in the context of motorized vehicle use
before the date of the establishment of the recreation area.

Secs. 4 - 7 of the bill extend the logic of these revisions
of the authority of DNR to four statutorily established
recreation areas: the Captain Cook State Recreation Area,
the Caines Head State Recreation Area, the Nancy Lake State
Recration Area, and the Chena River Recreation Area.

And sec. 8 establishes an immediate effective date.

RAB:1jb



donatm? (heir time to help, So you sec
that truly this is a united effort, for the
bettermént of health inour Community.
We have been able to help over three
hundred persons In the Fajrhanks area
In the past year. All freg of charge. Our
concern is, that there is anothey %r up
stressing the Five- DaYs ana thi
resulted” in some confusion. We have
had several calls on this. We wish the
other group, which charges for their
program, much success. We are all for
anyone who can help break the smoklng
haoit, and thus cut down on death an
disease. We only want to avoid con-

fusion.
ﬁ‘, ould you Iease Pnnt this letter, to
hep ee th| gs straight?
Anyone wantlng more information,
maY]ca {7

Thank youI ,
Sincerel 7/J
Rosalce Beierle 1
Coordlnatorofthe A
Five-Day Flan *

Wrong bill?

3098 Airport Way
Fairbanks

_ Feb 10,1981
To: Celia Hunter:

| read your "Opinion" about the
threat to the Chena Recreation. Area in
the News-Minor of 2/4/81 with |nt§rest*
As a less than committed outcoors
gerson (hiking great distances to find a
|tofW|Iderness |5Lustn t my th ngcg

always get concerned when 10

Iderness areas arc threatened with
development.

Since | will be traveling to, Juneau in
the next few weeks, and since 1 am
nm|||ar with Senhators Dennett,
% enkamlP gnd Farr the sen tors

introduced S B. 83 t1
m|ght pdd a bit of my own dlstress to

thatexpressed by yourself.
Unfortunate after securing a c%pﬁ
B. 83, | found not |ng In"(he
WhICh ‘threatens the already existent
uses in the Chena Recreation Area. In
fact, it sounds like our three local
senators are attemptlng to get some
DePartment ? Na ura esources
bureaucrats off their duffs!

Since you only mentioned Senator
Bennett in your article, and since the
bill T secured does not apPear {0
correspond to the threat you perceived,
| am wongenng it somé otner Senate
Bill might be thé dangerous one? ,
Sincerély SN
Frank J. Gold EdD
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MEMORANDUM
TO: SENATE RESOURCE COMMITTEE MEMBERS

FROM: JIM PALMER
SENATE RESOURCES COMMITTEE STAFF

RE: SECTION BY SECTION ANALYSIS OF SB 83

DATE: FEBRUARY 26, 1981

SB 83 "An Act restricting the authority of the Department of Natural Resources
to regulate certain activities in state recreation areas; and providing
for an effective date."

This measure is sponsored by Senators Bennett, Parr and Fahrenkamp.
SECTION 1

This section changes the wording of AS 43.20.020 (6). The word changes

in this section limit the Department of Natural Resources to adopt
regulations governing the use and designating the incompatible uses

to state parks. The wording denies the Department of Natural Resources

the authority to make such regulations for state recreation areas.(see Sec 2)

SECTION 2

This section states that the Deportment of Natural Resources shall
adopt regulations which prohibit incompatible uses within the state
recreation areas.

This section also states that these regulations shall not include
activities such as (1) work on valid mining leases or claims, (2)
taking of fur bearing animals or (3) traditional use of roads and
trails in existence before the effective date of the act establishing
the area.

SECTION 3

This section defines the word "traditional™ to mean the regular use by
any means of transportation, 1including a vehicle propelled by machinery,
if the use occurred regularly in the area of a state recreation area
before the effective late of the act establishing the state recreation
area.



SECTIONAL ANALYSIS OF SB 83

SECTIONS 4,5,6,7

These sections direct the Commissioner of the Department of Natural
Resources to designate incompatible uses (with exceptions noted in
Section 3) in four recreation areas: Captain Cook State Recreation
Area, Caines Head State Recreation Area, Nancy Lake State Recreation
Area and the Chena River Recreation Area.

SECTION 8

This section establishes the effective date of this act in accordance
with AS 01.10.070.(c).
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&Contlnuedfrom pagel)
be out from under “the  court
re%lrements in |ast ear's convictions.
e.permit stipulations will require
the m|ners to build temporary bridges
across the Chena River and MunSon
Creek, probably with railraod flatcars
or other structures that can be brought
In and removed later..

The permit does not become valid,
ennerlein said, until a detailed pla
rstream crossm S is presented an

pproved ;{] epartment of Fish

and Game S abltatprotectlon section.
The miners also are required tocarry
absgrbant materials ?0 they. can_jm-
lately treat any tuel spills. They

mustdoanytra||W|den|n by hand.
“The%/ are notgus %| to, drive
down the trail, with the blade down,’
Dennerlein said,

He added that the operation will take
about a week.

Opnonents to the permit have
maintained a longer alternate route
exists across federal land if the miners
cim e south from the Steese Hjghway at
Alller House and apBroac edthe area
via Harrison Creek, Birch Creek and a
ass at the head of Clums Creek.
ennerlein said he reexamined that,
but found "It is just not feasible this
year.
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preliminary bill summary

SILL NUMBER: SB 83 SPONSOR(S):Bennett, Parr,

Fahrenkamp

OTHER COMMITTEE
REFERRALS: Judiciary

TITLE: "An Act restricting the authority of the Department of
Natural Resources to regulate certain activities in state
recreation areas

and providing for an effective date"

FISCAL IMPACT (if known): No direct fiscal impact

BRIEF SUMMARY OR HIGHLIGHTS:

The first section i the bill changes language of current statute
limiting the authority of powers of the Department of Natural
Resources.

The second section of the bill states that the department may
not adopt regulations which prohibit 1) work on valid mining
leases or claims; 2) taking of fur bearing animals or 3)
traditional use of roads or trails

Traditional use is defined as the regular use by any means
of transportation if u?;e occurred regularly before effective
date establishing the area.

Captain Cook State Recreation Area, Caines Head State

Recreation Area, Nancy Lake State Recreation Area and Chena River
Recreation Area regulations are changed to take into account

the second section of this measure
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