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MEMBERS PRESENT
SENATOR FAHRENKAMP 
SENATOR FISCHER 
SENATOR GILMAN 
SENATOR BRADLEY 
SENATOR STURGULEWSKI

T e l e c o n f e r e n c e d  He a r i n g :
SB 83 "An Act  r e s t r i c t i n g  t he  a u t h o r i t y  o f  t he  Depa r tmen t

o f  Na t u r a l  R e s o u r c e s  t o  r e g u l a t e  c e r t a i n  a c t i v i t i e s  
i n s t a t e  r e c r e a t i o n  a r e a s . "

I I van R e s e k , A l a s k a  Mi ne r s  A s s o c i a t i o n ,  S i t k a ,  s t a t e d  t h a t  he
s u p p o r t s  SB 83  and l i k e d  t he  p r o v i s i o n  g i v i n g  t he  Commi s s i o ne r

I some l a t i t u d e  because  each P a r k  i s  d i f f e r e n t .
Cha r 1es Voge1 , F a i r b a n k s ,  s t a t e d  t h a t  he has t r a pp ed  in t he  Chena 
r e c r e a t i o n  a r e a  f o r  y e a r s .  He woul d l i k e  t o  see a p e r mi t  s y s t em 
f o r  t r a d i t i o n a l  u s e s  and a c i t i z e n  a d v i s o r y  c ommi t t e e ,  l i k e  in SB 
3 6 ,  f o r  c a b i n  p e r m i t s .

| By r on  H a l e y , V i c e - P r e s i d e n t ,  Tanana V a l l e y  Spo r t sman  A s s o c i a t i o n ,
s t a t e d  t h a t  t he  A s s o c i a t i o n  s u p p o r t e d  t he  o r i g i n a l  c o nc e p t  o f  t he 
Chena r e c r e a t i o n  a r e a  but  t h e y  had no i dea  o f  t he  r e s t r i c t i o n s  
t h a t  wou l d be p l a c e d  on t he  a r e a .  He s a i d  he w h o l e h e a r t e d l y  
s u p p o r t e d  SB 8 3 .

v Dan Coben,  S r . , s t a t e d  t h a t  he has mined in t he  Chena a r e a  f o r  30
y e a r s .  Hi s  mai n c o n c e r n  w i t h  t he  r e c r e a t i o n  a r e a  i s |  he has c l a i m .  
In t he  a r e a  t h a t  he can no t  ge t  t o  becaus e  he can no t  o b t a i n  a 
p e r m i t  t o  c r o s s  a c e r t a i n  s t r e am .
Howard G r a y , E x e c u t i v e  D i r e c t o r ,  A l a s k a  Mi ne r s  A s s o c i a t i o n ,  
Ancho r a g e ,  s t a t e d  t h a t  t he  i n c r e a s e  in s t a t e  p a r k  l a nds  has 
I n c r e a s e d  p r o b l ems  o f  i n g r e s s  and e g r e s s .  He s a i d  t h e r e  i s  a 
need t o  r e c o g n i z e  t r a d i t i o n a l  o v e r l a n d  and wa t e r  bound a c c e s s  
r o u t e s  i f  t h e r e  I s  g o i n y  t o  be t he  d e v e l o pmen t  o f  t he s t a t e ' s
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r e s o u r c e s .  He s t a t e d  t h a t  l ie s u p p o r t s  SB 83 bec aus e  i t  p r o v i d e s  
f o r  sound and r e a s o n a b l e  d e v e l o pmen t .
J im Fuk s a ,  F a i r b a n k s ,  s t a t e d  t h a t  t h e  f e d e r a l  and s t a t e  g o v e r nmen t s  
a r e  now do i ng  e v e r y t h i n g  in t h e i r  power  t o  d i s c o u r a g e  m i n i n g .  He 
s a i d  t h a t  i t  i s  un -Ame r i c an  t o  r e q u i r e  c i t i z e n s  t o  o b t a i n  p e r m i t s  
t o  c r o s s  t h e i r  p u b l i c  l a n d s .  He recommeded t h a t  t he  Commi t t ee  
pa s s  SB 83 .
Dona l d  May, A l a s k a  Mi ne r s  A s s o c i a t i o n ,  F a i r b a n k s ,  s t a t e d  t h a t  he 
s u p p o r t s  SB 8 3 .
R i c k  Swa i n b a c k , F a i r b a n k s ,  s t a t e d  t h a t  he w h o l e h e a r t e d l y  s u p p o r t s  
SB 83 and hopes  i t  p a s s e s .  He s a i d  t h a t  he s u p p o r t s  p r o p e r l y  
managed p a r k  s y s t ems .  P a r k s  s h o u l d  be managed in such a f a s h i o n  
t h a t  p e o p l e  can use t he  p a r k .
F r ed H e f l i n g e r , s t a t e d  t h a t  he s u p p o r t s  SB 83  because  i t  h e l p s  
a s s u r e  t h a t  r e c r e a t i o n  a r e a s  can be used by t he p e o p l e .
Ron D a v i s , F a i r b a n k s  Chamber  o f  Commt,; „ e , s t a t e d  t h a t  t he  Board 
had j u s t  pas s ed  a r e s o l u t i o n  e n c o u r a g i n g  t he  l e g i s l a t u r e  t o  adop t  
SB 83 .
P h i l  H o i d s w o r t h , J uneau ,  s t a t e d  t h a t  he s u p p o r t s  SB 83  because  i t  
c l e a r l y  p r o t e c t s  t he  v a r i o u s  u s e ;  in r e c r e a t i o n  a r e a s .
S t e v e  Co o k , F a i r b a n k s ,  s t a t e d  t h a t  he has wor ked s e a s o n a l l y ,  
f o r  one y e a r ,  f o r  t he  D i v i s i o n  o f  P a r k s .  He s a i d  t h a t  t he  mi n e r s  
have a l l  t he  n e c e s s a r y  p e r m i t s  t hey  need f o r  t he  s t r e am c r o s s i n g  
f r om the Depa r tmen t  o f  F i s h  and Game.  He s a i d  when t he  Chena 
P a r k  was c r e a t e d  e v e r y o n e  s u p p o r t e d  i t : .
Tom Owen, F a i r b a n k s ,  s t a t e d  t h a t  he s u p p o r t s  t he  p r o v i s i o n s  o f  SB 
B3 because  i t  p r o v i d e s  f o r  o r d e r l y  d e v e l o pmen t  w i t h o u t  c a u s i ng  
i r r e v e r s i b l e  damage.
S e n a t o r  Gi lman put  f o r t h  t he  mo t i o n  t o  move SB 83  w i t h  i n d i v i d u a l  
recommenda t i o n s .
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HEARING:
SB 83 "An Act  r e s t r i c t i n g  t he  a u t h o r i t y  o f  t he Depa r tmen t

j o f  Na t u r a l  Re s o u r c e s  t o  r e g u l a t e  c e r t a i n  a c t i v i t i e s
in s t a t e  r e c r e a t i o n  a r e a s . "

John Adams , r e p r e s e n t i n g  t he  F a i r b a n k s  En v i r o nmen t a l  C e n t e r ,  s a i d  
t h a t  h i s  o r g a n i z a t i o n  s u p p o r t s  mi n i ng  a c c e s s ,  t r a p p i n g  and mo t o r i z e d  
v e h i c l e  use in S t a t e  R e c r e a t i o n  A r e a s .  He s a i d  t h a t  h i s  g r o u p ' s  
g r e a t e s t  c o n c e r n  wi t h  SB 8 3 , i s  t he  l a nguage  whi ch s t a t e s  t h a t  
t he  D i r e c t o r  o f  P a r k s  may no t  " p r o h i b i t  o r  r e s t  r I c t " c e r t a i n  
a c t i v i t i e s  whi ch may be i n c o mp a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 
s a f e t y .  He s ugge s t e d  t h a t  t he  Commi t t ee  c o n s i d e r  o m i t t i n g  the 
wor ds  " o r  r e s t r i c t "  on Page 1,  S e c t i o n  2 .  He a l s o ,  s ugge s t e d  the 
a d d i t i o n  o f  t he p h r a s e  " t o  p r o t e c t  t he p r o p e r t y  and p r e s e r v e  the 
pe ac e "  in S e c t i o n  2 ,  l i n e  2 0 .  He a l s o  s ugge s t e d  t he  a d d i t i o n  o f  
t he  ph r a s e  "on r o ad s  o r  t r a i l s "  011 Page 2 ,  l i n e  2 ,  between t he  
wor ds  " r e g u l a r l y  i n " .  He s t a t e d  t h a t  h i s  g r oup s u p p o r t s  t he 
p r i n c i p l e  o f  a l l o w i n g  t he h a r v e s t  o f  dead t i mbe r  in r e c r e a t i o n  
a r e a s ,  p a r t l c u l a r y  in v i ew o f  t he  c u r r e n t  f i r ewo o d  s h o r t a g e  in 
F a i r b a n k s .  He s a i d  he wou l d l i k e  t o  see t he  use o f  t he p h r a s e  
" dead  and down" i n o r d e r  t o  p r e v e n t  p e o p l e  f r om i n a d v e r t e n t l y  
c u t t i n g  l i v e  t r e e s .
Chip D e n n e r l e i n , D i r e c t o r ,  S t a t e  P a r k s ,  Depa r tment  o f  N a t u r a l  
R e s o u r c e s ,  s a i d  t h e r e  have been a f ew p r o b l ems  in the Chena 
R e c r e a t i o n  Ar ea ;  I t  i s  a (Sark b u t ,  i s  managed as a r e c r e a t i o n  
a r e a  because  o f  s i z e .  He s a i d  t he  word " r e s t r i c t "  in SB 83  i s  a 
d i f f i c u l t  word t o  a d m i n i s t e r .  He s a i d  he woul d l i k e  t o see t he 
use o f  t he  ph r a s e  " dead and down" t i mbe r  because  t h e r e  a r e  t h r e e
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t y pe s  o f  t r e e s  whi ch l o o k  dead in t he  w i n t e r  and someone 
mi gh t  i n a d v e r t e n t l y  t a k e  l i v e  t r e e s .
In r e s p o n s e  t o  t he q u e s i t o n ,  how can you l e g a l l y  g r a n d f a t h e r  
in a t r a d i t i o n a l  use on p u b l i c  l and  and no t  a l l o w  a n o t h e r  
p e r s o n  t h a t  same use  o f  t he p u b l i c  l a nd ?  Mr . D e n n e r 1e i n , 
s a i d  t h a t  t r a d i t i o n a l  use i s  a use t h a t  was emp l oyed up 
u n t i l  a c e r t a i n  t ime ,  but  i f  t h a t  same use  i s e x t ended  to 
o t h e r  p e o p l e  a f t e r  t h a t  d a t e  i t  i s  r e a l l y  expanded u s e ,  no t  
t r u e  t r a d i t i o n a l  u s e .  Dut ,  he s a i d  he was no t  an a t t o r n e y  
and wou l d l o o k  i n t o  t he ma t t e r  and r e p o r t  back t o  t he  Commi t t e e .
S e n a t o r  Don B e n n e t t , s a i d  he had no p r o b l ems  wi t h  s t r i k i n g  
t he  word " r e s t r i c t "  and he woul d l i k e  t o  see t he wor ds  "dead 
and down o r  b u r n t  t r e e s "  added t o  SB 8 3 . He s a i d  he woul d 
l i k e  t o  see t he r i g h t s  o u t l i n e d  in t he  b i l l  m a i n t a i n e d .
S e n a t o r  G i 1 man asked t h a t  s t a f f  p r e p a r e  a p p r o p r i a t e  amendments 
f o r  t he nex t  c ommi t t e e  me e t i n g .
The Commi t t ee  a d j o u r n e d  a t  2 : 3 0  p .m.
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S T A T E M E N T  O N  SB 83 a n d  t h e  C H E N A  R I V E R  R E C R E A T I O N  A R E A

W e  b e l i e v e  t h a t  m i n i n g  a c c e s s ,  t r a p p i n g  a n d  m o t o r i z e d  

v e h i c l e  u s e  c a n  a n d  s h o u l d  o c c u r  o n  S t a t e  R e c r e a t i o n  A r e a s .

In  f a ct, in t h e  C h e n a  R i v e r  R e c r e a t i o n  A r e a , (the o n e  w i t h  

w h i c h  o u r  o r g a n i z a t i o n  is m o s t  d i r e c t l y  c o n c e r n e d ) , t h e s e  

a c t i v i t i e s  a r e  a l r e a d y  a l l o w e d .  H o w e v e r ,  t h e s e  a n d  o t h e r  

u s e s  m u s t  b e  m a n a g e d  in a w a y  t h a t  i n s u r e s  p u b l i c  s a f e t y  a n d  

m a i n t a i n s  t h e  b a s i c  v a l u e  f o r  w h i c h  t h e s e  a r e a s  w e r e  

e s t a b l i s h e d  - p u b l i c  r e c r e a t i o n .

W e  u n d e r s t a n d  the m o t i v a t i o n  b e h i n d  SB  83, b u t  in g e n e r a l  

f i n d  it to b e  u n n e c e s s a r y ,  s i n c e  m o s t  o f  t h e  p o i n t s  it a d d r e s s e s  ' 

a r e  a d e q u a t e l y  c o v e r e d  u n d e r  e x i s t i n g  l a w  a n d  r e g u l a t i o n s .

S t i l l ,  w e  h a v e  n o  m a j o r  o b j e c t i o n  to r e - s t a t i n g  c e r t a i n  

p r i n c i p l e s ,  a.s l o n g  as t h e  i n t e g r i t y  o f  S t a t e  R e c r e a t i o n  A r e a s  

is n o t  c o m p r o m i s e d .

U n f o r t u n a t e ] /, S e c t i o n  2 o f  t h e  b i l l  c o n t a i n s  f e a t u r e s  

w h i c h  w o u l d  f u n d  ^mentally c h a n g e  t h e  m a n a g e m e n t  of R e c  A r e a s .

O u r  g r e a t e s t  c o n c e r n  is w i t h  t h e  l a n g u a g e  w h i c h  s t a t e s  t h a t  

t h e  D i r e c t o r  of  P a r k s  m a y  n o t  " p r o h i b i t  o r  r e s t r i c t " ( e m p h a s i s  

a d d e d )  c e r t a i n  a c t i v i t e s  w h i c h  m a y  be  i n c o m p a t i b l e  w i t h  p u b l i c  

r e c r e a t i o n  and s a f ety. T h a t  s i n g l e  w o r d  - " r e s t r i c t "  - is 

p r o b a b l y  t h e  m o s t  o b j e c t i o n a b l e  f e a t u r e  o f  t h e  e n t i r e  b i l l .

T h i s  c o u l d  p r e v e n t  t h e  d i r e c t o r  f r o m  m a n a g i n g  i n  any w a y , 

m i n i n g  a c c e s s ,  t r a p p i n g ,  m o t o r  v e h i c l e  u s e  a n d  c u t t i n g  of d e a d  

t i m b e r .  A s  w r i t t e n ,  SB  83 w o u l d  e l e v a t e  t h e s e  a c t i v i t i e s  

a b o v e  p u b l i c  r e c r e a t i o n  a s  t h e  p r i m e  u s e s  of  R e c r e a t i o n  A r e a s .  

I r o n i c a l l y ,  it w o u l d  m e a n  t h a t  t h e r e  w o u l d  b e  l e s s  c o n t r o l  

o f  v e h i c l e  u s e  a n d  m i n i n g  a c c e s s  o n  S t a t e  R e c r e a t i o n  A r e a s  

t h a n  o n  u n r e s e r v e d  p u b l i c  d o m a n  l a n d s  1
T h i s  f l a w  c a n  be c o r r e c t e d  s i m p l y  b y  o m i t t i n g  t h e  w o r d s  

" o r  r e s t r i c t "  f r o m  S e c t i o n  2. If t h i s  is n o t  d o n e ,  t h e n  w e  

u r g e  y o u  t o  r e j e c t  t h e  e n t i r e  b i l l .  A n o t h e r  f e a t u r e  w h i c h

"The Environmental Voice o f  N o r t h e r n  Alaska”
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d e s e r v e s  a t t e n t i o n  is t h e  o m i s s i o n  o f  t h e  p h r a s e  "to p r o t e c t  

the p r o p e r t y  a n d  p r e s e r v e  t h e  p e a c e " ,  f r o m  S e c t i o n  2. W e  

s u g g e s t  t h a t  t h i s  p h r a s e  b e  i n s e r t e d  (line 20, a f t e r  t h e  w o r d s  

" i n c o m p a t i b l e  us e s " )  to r e - a f f i r m  p r o t e c t i o n  o f  p u b l i c  s a f e t y  

a n d  r e s o u r c e s  as a f u n d a m e n t a l  m a n a g e m e n t  o b j e c t i v e ,  o n  an 

e q u a l  b a s i s  w i t h  t h e  v a r i o u s  u s e s  o f  S t a t e  R e c r e a t i o n  A r e a s .  

S P E C I F I C  U S E S

O u r  p o s i t i o n  o n  the s p e c i f i c  u s e s  a d d r e s s e d  in S B  83 

is o u t l i n e d  b e l o w :

M i n i n g  a c c e s s  is c u r r e n t l y  g u a r a n t e e d  b y  S t a t e  m i n i n g  

l a w  and t h e  e n a b l i n g  l e g i s l a t i o n  f o r  R e c r e a t i o n  A r e a s .  T h i s  

s y s t e m  g u a r a n t e e s  r e a s o n a b l e  a n d  f e a s i b l e  a c c e s s  to v a l i d  

m i n i n g  c l a i m s ,  w h i l e  p r o t e c t i n g  p u b l i c  r e s o u r c e s .

T h e  D i v i s i o n  o f  P a r k s  c a n  a n d  d o e s  i s s u e  p e r m i t s  for 

m i n i n g  a c c e s s ,  s u c h  as t h a t  r e c e n t l y  g r a n t e d  to a v e r y  l a r g e  

o p e r a t i o n  t o  m o v e  h e a v y  m a c h i n e r y  a c r o s s  t h e  C h e n a  R i v e r  

R e c  A r e a .

T r a p p i n g  is, of c o u r s e ,  m a n a g e d  b y  t h e  D e p a r t m e n t  of 

F i s h  a n d  G a m e .  B u t  t h e r e  a r e  c a s e s  w h e r e  it  m a y  b e  d e s i r a b l e  

to  r e s t r i c t  t h i s  u s e  on  R e c  A r e a s .

F o r  i n s t a n c e :  In the N a n c y  L a k e  R e c r e a t i o n  A r e a ,  the

Y o u t h  C o n s e r v a t i o n  C o r p s  s p e n t  t h r e e  s u m m e r s  a n d  c o n s i d e r a b l e  - 

p u b l i c  f u n d s  b u i l d i n g  a f i r s t - r a t e  b o a r d w a l k  o n  a n a t u r e  tr a i l .  

O n e  of t h e  p r i m e  a t t r a c t i o n s  of  t h a t  t r a i l  is a b e a v e r  c o l o n y .  

If the D i r e c t o r  o f  P a r k s  c a n n o t  r e s t r i c t  t r a p p i n g ,  t h e n  a 

s i n g l e  t r a p p e r  c o u l d  e a s i l y  o v e r r i d e  t h e  m o n e y  a n d  l a b o r  

e x p e n d e d  a n d  t h e  e n j o y m e n t  o f  t h e  g e n e r a l  p u b l i c .

N o t  a l l o w i n g  a n y  d e g r e e  o f  c o n t r o l  o v e r  t r a p p i n g  w o u l d  

p r e c l u d e  a n y  a t t e m p t  to f i n d  m i d d l e  g r o u n d  so t h a t  a l l  u s e s ,  

i n c l u d i n g  t r a p p i n g ,  c a n  b e  r e a s o n a b l y  a c c o m o d a t e d .

T r a d i t i o n a l  a c c e s s  s h o u l d  b e  g u a r a n t e e d  o n  r o u t e s  a n d  

b y  m e a n s  r e g u l a r l y  u s e d  b e f o r e  e s t a b l i s h m e n t  o f  a R e c  A r e a .

If t h a t  is the i n t e n t  of S e c t i o n  2 ( C), t h e n  w e  s u p p o r t  it, i n  

p r i n c i p l e .
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H o w e v e r ,  the d e f i n i t i o n  o f  " t r a d i t i o n a l  u s e "  (in S e c t i o n  

3) is n o t  s p e c i f i c  e n o u g h  a n d  c o u l d  b e  i n t e r p r e t e d  t o  a l l o w  

u s e  o f  m e a n s  o f  t r a n s p o r t a t i o n  t r a d i t i o n a l l y  u s e d  o v e r  n o n -  

t r a d i t i o n a l  r o u t e s .  It c o u l d  a l s o  b e  c o n s t r u e d  t o  a l l o w  u s e  

of n o n - t r a d i t i o n a l  v e h i c l e s  o v e r  t r a d i t i o n a l  r o u t e s .

B y  t h e  s a m e  t o k e n ,  if s n o w m a c h i n e s  w e r e  t r a d i t i o n a l l y  u s e d  

o n  c e r t a i n  t r a i l s ,  t h e y  s h o u l d  c o n t i n u e  t o  b e  a l l o w e d  o n  t h o s e  

t r a i l s .  B u t  t h e  e n t i r e  R e c  A r e a  t h r o u g h  w h i c h  t h o s e  t r a i l s  

r u n  s h o u l d  n o t  b e  a u t o m a t i c a l l y  o p e n e d  for s n o w m a c h i n e  u s e  

e v e r y w h e r e .

If a d o g s l e d  o r  s n o w m a c h i n e  t r a i l  w e  :e r e g u l a r l y  u s e d  

b e f o r e  e s t a b l i s h m e n t  o f  a S t a t e  R e c r e a t i o n  A r e a ,  t h o s e  u s e s  

s h o u l d  c o n t i n u e  i:.' the R e c  A r e a .  B u t  t h a t  s a m e  t r a i l  s h o u l d  

n o t  a u t o m a t i c a l l y  b e  o p e n e d  to a l l  o t h e r  m e a n s  of  t r a n s p o r t a t i o n .

T o  c l a r i f y  t h i s  p r o v i s i o n ,  w e  o f f e r  t h e  f o l l o w i n g  

s u g g e s t i o n s :

1. A n  a d d i t i o n  to S e c t i o n  2(C) (line 27, a f t e r  t h e  

w o r d  " a r e a " ) ,  r e a d i n g :

" p r o v i d e d  t h a t  n o  u s e  b e  m a d e  o f  a r o a d  o r  t r a i l  

o t h e r  t h a n  b y  t h o s e  m e a n s  of t r a n s p o r t a t i o n  

t r a d i t i o n a l l y  u s e d  o n  t h a t  r o a d  o r  t r a i l  p r i o r  

t o  t h e  e f f e c t i v e  d a t e . "

2. A n  a d d i t i o n  to t h e  d e f i n i t i o n  o f  " t r a d i t i o n a l  

u s e " ,  ( S e c t i o n  3 a f t e r  t h e  w o r d s  " o c c u r r e d  r e g u l a r l y " )  

of  t h e  p h r a s e :

" o n  r o a d s  o r  t r a i l s " .

W e  s u p p o r t  in p r i n c i p l e  the p r o p o s e d  amend* it t o  a l l o w  

h a r v e s t  o f  d e a d  t i m b e r  w i t h i n  R e c  A r e a s .  In v i e w  o f  t h e  c u r r e n t  

f i r e w o o d  s h o r t a g e  in F a i r b n a k s ,  w e  r e c o g n i z e  t h e  i n t e n t  of 

t h i s  p r o v i s i o n .

H o w e v e r ,  w e  p r o p o s e  o n e  m i n o r  c h a n g e  to  t h e  a m e n d m e n t .

W e  w o u l d  l i k e  t o  see the p h r a s e  " d e a d  or  d o w n "  c h a n g e d  t o  " d e a d  

a n d  d o w n . "  T h i s  w o u l d  p r e v e n t  p e o p l e  fron; i n a d v e r t e n t l y  

c u t t i n g  l i v e  t r e e s ,  (such as t a m a r a c k ) , w h i c h  i n  w i n t e r  c a n  

a p p e a r  t o  b e  d e a d .  It w o u l d  a l s o  r e d u c e  t h e  c h a n c e  o f  s o m e o n e  

c u t t i n g  a d e a d  a n d  s t a n d i n g  t r e e  c o n t a i n i n g  a r a p t o r  n e st.
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A l l  o f  t h e  a b o v e  c o m m e n t s  a r e  m a d e  u n d e r  t h e  

a s s u m p t i o n  t h a t  the w o r d  " r e s t r i c t "  w i l l  b e  o m i t t e d  f r o m  

S e c t i o n  2. •

If t h i s  is  n o t  d o n e ,  t h e n  w e  a n d  m a n y  o t h e r s  i n  F a i r b a n k s  

a n d  e l s e w h e r e  w i l l  f i n d  SB 83 a _ c o m p l e t e ly  u n a c c e p t a b l e  p i e c e  

o f  l e g i s l a t i o n .
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M E M O R A N D U M

TO: S E N A T E  R E S O U R C E S  C O M M I T T E E  M E M B E R S  

FROM: S E N A T E  R E S O U R C E  C O M M I T T E E  S T A F F  

RE: S E C T I O N A L  A N A L Y S I S  O F  SB 83 

DATE: M A R C H  5, 19 8 1

A t t a c h e d  is a s e c t i o n a l  a n a l y s i s  of SB 83 w h i c h  h a s  b e e n  p r e p a r e d  b y  

R i c h a r d  B r a d l e y  of the L e g ! s i a t i v e  A f f a i r s  A g e n c y.

S B  83 w i l l  b e  b e f o r e  the c o m m i t t e e  fo r it s  c o n s i d e r a t i o n  on Frid a y ,  

M a r c h  6 a n d  o n  W e d n e s d a y ,  M a r c h  11.

\t \
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M -  March 5, 1981

SUBJECT:

TO:

FROM:

Recreation areas —  SB 83 
(Work Order No. 12-0840)

Senator Bettye Fahrenkamp 
Chairman, Senate Resources Committee

Richard A. Bradley 
Legislative Counsel

You have requested a sectional analysis of the provisions of 
SB 83.

The bill establishes amendments to the provisions of AS 41.20, 
a chapter dealing with state parks and state recreation areas

Except fcr minimal editorial clarifications in the bill made 
by the revisors before introduction this year, the bill is 
identical to SB 536 which was introduced into the Eleventh 
L e g i s l a t u r e .

That bill had been requested to divest the Department of 
Natural Resources (division of lands) of the power to adopt 
regulations making the activities designated in AS 41.20.- 
0 2 0 (12)(A) - (C) [bill sec. 2] into incompatible uses on 
lands designated as recreation areas.

The bill achieves this goal.

Certain threshold premises need to be noted.

State parks and state recreation areas are creatures of the 
legislature, at least to the extent that a park or recreation 
ar»a may exceed 640 acres ir area. Compare the last sentence 
of AS 38.05.300(a): if it is the wish of the executive to
close to multiple use an area in excess of 640 acres, legis­
lative confirmation of that proposal must be obtained. The
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law establishing the four state recreation areas identified 
later in the bill had granted to DNR the authority to limit 
certain activities that would come within the general u n d e r­
stood meaning of multiple use. This bill provides that the 
listed aspects of multiple use may not be limited by DNR by 
regulation.

Sec. 1 of the bill contains nonsubstantive editing on 
lines 12 - 13 of page 1. The changes made to lines 14 - 15 
of page 1 delete the authority of the Department of Natural 
Resources to adopt regulations governing the use and 
designating incompatible uses within state recreational 
a r e a s .

This loss of responsibility is then dealt with in bill 
sec. 2 by granting DNR the authority withdrawn under the 
first section with the qualifications sought by the sponsor.

Sec. 3 of the bill defines the term "traditional use" [of 
roads and trails] in the context of motorized vehicle use 
before the date of the establishment of the recreation area.

Secs. 4 - 7 of the bill extend the logic of these revisions 
of the authority of DNR to four statutorily established 
recreation areas: the Captain Cook State Recreation Area,
the Caines Head State Recreation Area, the Nancy Lake State 
Recration Area, and the Chena River Recreation Area.

And sec. 8 establishes an immediate effective date.

R A B :ljb



donating (heir time to help. So you sec 
that tru ly this is a united effort, fo r the 
betterment of health in our Community.

We have been able to help over three 
hundred persons in the Fairbanks area 
in the past year. All free of charge. Our 
concern is. that there is another group 
stressing the Five-Days, and this has 
resulted in some confusion. We have 
had several calls on this. We wish the 
other group, which charges fo r their 
program , much success. We are a ll for 
anyone who can help break the smoking 
haoit, and thus cut down on death and 
disease. We only want to avoid con­
fusion.

Could you please print this letter, to 
help keep things straight?

Anyone wanting more information, 
may cad <179-4533. ,

Thank you!
Sincerely, 7 / j 
Rosalce Beierle 1 
Co-ordinator of the ^
Five-Day Flan *

W r o n g  bill?

3098 Airport Way 
Fairbanks 

Feb. 10,1981
To: Celia Hunter:

I read your "Opinion" about the 
threat to the Chena Recreation Area in 
the News-Minor of 2/4/81 with interest. 
As a less than committed outdoors* 
person (hiking great distances to find a 
bit o f wilderness is just not my thing!), 
I always get concerned when local 
wilderness areas arc threatened with 
development.

Since I will be traveling to Juneau in 
the next few weeks, and since 1 am 
fnm ilia r with Senators Dennett, 
Fahrenkamp, and F a rr (the senators 
who introduced S B. 83), 1 thought 1 
might pdd a bit of my own distress to

that expressed by yourself.
Unfortunately, after securing a copy 

o f S.B. 83, I found nothing in (he bill 
which threatens the already existent 
uses in the Chena Recreation Area. In 
fact, it sounds like our three local 
senators are attempting to get some 
Department of Natural Resources 
bureaucrats o ff their duffs!

Since you only mentioned Senator 
Bennett in your article, and since the 
bill I secured does not appear to 
correspond to the threat you perceived,
I am wondering if some otner Senate 
B ill might be the dangerous one? 
Sincerely, , • • j
F rank J. Gold, EdD
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M E M O R A N D U M

TO: S E N A T E  R E S O U R C E  C O M M I T T E E  M E M B E R S

FROM: J I M  P A L M E R

S E N A T E  R E S O U R C E S  C O M M I T T E E  S T A F F

RE: S E C T I O N  BY S E C T I O N  A N A L Y S I S  O F  SB 83

DATE: F E B R U A R Y  26, 1 9 8 1

SB 83 " A n  A c t  r e s t r i c t i n g  th e  a u t h o r i t y  of th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

to r e g u l a t e  c e r t a i n  a c t i v i t i e s  in s t a t e  r e c r e a t i o n  areas; and p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

T h i s  m e a s u r e  is s p o n s o r e d  b y  S e n a t o r s  Benne t t ,  P a r r  a n d  F a h r e n k a m p .

Th i s  s e c t i o n  c h a n g e s  the w o r d i n g  of AS 4 3 . 2 0 . 0 2 0  (6). T h e  w o r d  c h a n g e s  

in this s e c t i o n  l imit the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to a d o p t  

r e g u l a t i o n s  g o v e r n i n g  the u s e  a n d  d e s i g n a t i n g  the i n c o m p a t i b l e  use s  

to s t a t e  parks. T h e  w o r d i n g  d e n i e s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

t h e  a u t h o r i t y  to m a k e  s u c h  r e g u l a t i o n s  for s t a t e  r e c r e a t i o n  a r e a s . ( s e e  Sec 2)

T h i s  s e c t i o n  s t a t e s  that the D e p o r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l 

a d o p t  r e g u l a t i o n s  w h i c h  p r o h i b i t  i n c o m p a t i b l e  u s e s  w i t h i n  the s t a t e  

r e c r e a t i o n  areas.

T h i s  s e c t i o n  a l s o  s t a t e s  that t h e s e r e g u l a t i o n s  s ha l l  not i n c l u d e  

a c t i v i t i e s  s u c h  as (1) w o r k  o n  v a l i d  m i n i n g  l ea s e s  or claims, (2) 

t a k i n g  of fur b e a r i n g  a n i m a l s  or (3) t r a d i t i o n a l  use of r o a d s  and 

t r a i l s  in e x i s t e n c e  b e f o r e  the e f f e c t i v e  d a t e  of the a c t  e s t a b l i s h i n g  

the area.

S E C T I O N  3

T h i s  s e c t i o n  d e f i n e s  the w o r d  " t r a d i t i o n a l "  to m e a n  the r e g u l a r  u se  by 

an y  m e a n s  of t r a n s p o r t a t i o n ,  i n c l u d i n g  a v e h i c l e  p r o p e l l e d  by m a c h i n e r y ,  

if the u s e  o c c u r r e d  r e g u l a r l y  in the a r e a  of a s t a t e  r e c r e a t i o n  a r e a  

b e f o r e  the e f f e c t i v e  late of the ac t  e s t a b l i s h i n g  the s t a t e  r e c r e a t i o n  

area.

S E C T I O N  I

S E C T I O N  2



S E C T I O N A L  A N A L Y S I S  O F  SB 83

S E C T I O N S  4 , 5 , 6 , 7

T h e s e  s e c t i o n s  d i r e c t  th e  C o m m i s s i o n e r  of the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  to d e s i g n a t e  i n c o m p a t i b l e  u s e s  (with e x c e p t i o n s  n o t e d  in 

S e c t i o n  3) in four r e c r e a t i o n  areas: C a p t a i n  C o o k  S t a t e  R e c r e a t i o n  

A rea, C a i n e s  Hea d  S t a t e  R e c r e a t i o n  A rea, N a n c y  L a k e  S t a t e  R e c r e a t i o n  

A r e a  an d the C h e na  R i v e r  R e c r e a t i o n  Area.

S E C T I O N  8

T h i s  s e c t i o n  e s t a b l i s h e s  the e f f e c t i v e  d a t e  of thi s  act i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 . (c).
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T R IPO D  RA IS IN Q -rW a rm  tem peratu res thijs weekend were completed there with the "p lan ting ”  o f the tripod 
in the m iddle of the ice-covered Tanana R iver Sunday. 
A cable connection from  tripod to shore w ill stop a clock when the tripod is carried  downstream 100 feet.

(Photo by Kurt Savlkko)

’ weiiiin'a a lia  f i ' a i ib e e n ' s in c e 11 i i l i V 1 

when the first tripod was placed in 
the Ice and became the focal point o f 
the break-up later.

A cable connection from  tripod to 
shore stops a clock when the tripod 
is carried downstream 100 feet by 
the ci-unchlng, heaving ice. As fa r as 
A laska Is concerned, that will be the 
beginning o f spring. It is then that 
boat crews will man their vessels 
and the busy summer shipping

W IN IFRE1
"Never wvl 

(Photo [
\  v

hena mining access permit to be given to new para
I

B yFR ED PRA T T  
' Staff Writer

A perm it was to be granted today fo r 
.•tier tra il for miners crossing part 
p Chena R iver Recreation Area, 

out w / permittee has been changed 
|after new doubts were fe ll about the 

impany that used the route last year. 
Division of Parks D irector Chip 
ennerleln said he would not Issue a 
rm lt to Little David Mining and

E xp lo ra ’ lon Co., but Instead will Issue It 
to L ittle David's partner In tills year's 
Joint venture, S&B Mining Co..

The permit Is (or crossing the 
recreation area land to take a train o f 
large bulldozers, backhoes, front-end 
loaders and skids bearing fuel tanks 
and tra ile rs  from  Chena Hot Springs 
Road to a gold claim on federal land 
a lmost 30 miles east at Van Curle r’s 
B a r.

Last year Little David ran Its 
equipment into the mine without a 
p e rm it, building severa l stream  
crossings that brought citations from 
the Department of Fish and Game. The 
m iners were each fined $700 and each 
sentenced to 30 days in ja il, with the 
fines reduced by ha lf and the ja il 
sentences waived on the condition that 
no s im ila r violations occur fo r one year.

Dcnnerleln said he also was told last

week that Little David had not paid fo r 
a piece of equipment leased lust year, 
and the equipment had been le ft at the 
mine.

" I  do not feel confident Issuing a 
perm it to Little David," Dcnnerleln 
told the Daily Ncws-MIncr this m or­
ning. "S&B was not involved last year, 
Is in the joint venture this year and Is 
quite frankly suffering from some o f

the track record o f Little David last 
y e a r.”

The principal partners of S&B include 
m any long-time A laskan m iners, 
Dcnnerleln said. Some of the critics o f 
L ittle David said It Is largely an Outside 
company.

" I  had to either raise the price o f the 
bond o r change the structure o f who we 
granted the permit to ," he said. " I  
think the state will get more surety out

o f the way we are 
m lt .”

"S&B Is named a s | 
the fu ll compliance! 
conditions and se rv ll 
m eeting  o f s tipu l 
assoc ia te s , em p lo j 
tractors.”  Dennerleln l 

He,said the change 1 
not mean Little Davld l
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' 3 0  doesra 1 2-foot
l. ■ T 0  ,  ,  •ana Smyth, s of f  to
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By MARVIN ARONSON
Nows Editor 

"I'm  addicted to It, that's why 1 keep 
running the Iriltnrod," Dud Smyth says, 
"but If 1 win it this year," he adds w llh 
a half-forlorn smile, " It ’ ll be my Iasi."

Sm yth (pronounced Sm ith ) h  
thinking big these days. Thai's why in 
plans to run the nlnlh l.CtC-ml’ .' 
Id ltnrod T rail Sled Dog Race in N<i;:i<l

-Jg iiv] ;f/
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where "the butterflies are co w 
“ you say, 'Oh, no, I ’m making the same 

( m istake again—I ’l l  never do It again’— 
| but afterwards It’s a great adventure.”

BUFFET
;sday  fo r o u r  
e rv ed  11:00 
o u th  o f th e

s

ictd I.CB3

-rrv;';• g m i n n  lyw

U.S. postmaster-general in 1775.

C H E N  A . , .
(Continued from page 1) 

be ou t from  under the cou rt 
requirements in last year's convictions.

The permit stipulations w ill require 
the miners to build temporary bridges 
across the Chena R iver and Munson 
Creek, probably with ra ilraod flatcars 
o r other structures that can be brought 
in and removed la te r . .

The perm it does not become valid, 
Dennerlein said, until a detailed plan 
fo r stream crossings is presented and 
approved by the Department of Fish 
and Game's habitat protection section.

The miners also are required to carry 
absorbant m aterials so they can im ­
mediately treat any fuel spills. They 
must do any tra il widening by hand.

“ They a re  not just going to drive 
down the trail, with the blade down,”  
Dennerlein said.

He added that the operation will take 
about a week.

Opponents to the perm it have 
maintained a longer alternate route 
exists across federal land if the miners 
c im e  south from  the Steese Highway at 
A ll le r  House and approached the area 
via Harrison Creek, Birch Creek and a 
pass at the head of Clums Creek. 
Dennerlein said he reexamined that, 
but found " I t  is just not feasible this 
y e a r ."

Stars have invaded hi* ayes 
Silver tub in his voice 
Sing a hymn tn tha har he dreams of 1 
Watch him wooing, purring, cooing 
He's a dove, he's in toval

Palace Guards, Act 1 Scene 6 
I’ . ’ . l ’.U T  “ K ISH ET

$ rrg5  ,• •
O  all you can eat, " 

SUNDAY BRUNCH 10 a <2 p.m.. 
$ 0 5 0 all you can e a t  ' v-

Pipe organ played f r i .  (r  Sdi
6-8 p.m. and every Sun. Noon-2 p m

124 Worth Turner Street
Acioss from nW/s Miner. Ne«! to 0ig 1

Snow Machine Races!
NORTH P0L£ WINTER CARNIVAL.,Sunday, March 8th 11.00 a.m. to 3:00 p.m.Gravel Pit Lake

(o ff Old Rich next to North Pole Chamber o f Commerce I
"Join us in ail the funl"

For further information b  entry blanks call 488-8186
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. V N s i .V .  ALA SKA

p r e l i m i n a r y  b i l l  s u m m a r y

S IL L  NUMBER: SB 8 3  SPONSOR( S ): B e n n e t t , Parr,
Fahrenkamp

O T H E R  C O M M I T T E E  

R E F E R R A L S :  Judiciary

TITLE: "An Act restricting the authority of the Department of
Natural Resources to regulate certain activities in state 
recreation areas

and providing for an effective date"

FISCAL IMPACT (if known): No direct fiscal impact

B R I E F  S U M M A R Y  O R  H I G H L I G H T S :

The first section i the bill changes language of current statute 
limiting the authority of powers of the Department of Natural 
R e s o u r c e s .

The second section of the bill states that the department may 
not adopt regulations whi c h  prohibit 1 ) work on valid mining 
leases or claims; 2) taking of fur bearing animals or 3) 
traditional use of roads or trails

Traditional use is defined as the regular use by any means 
of transportation if u?;e occurred regularly before effective 
date establishing the area.

Captain Cook State Recreation Area, Caines Head State 
Recreation Area, Nancy Lake State Recreation Area and Chena River 
Recreation Area regulations are changed to take into account 
the second section of this measure
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