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MEMORANDUM April 2, 1982

SUBJECT: Eagle Preserve/Haines Forrest - SSSB 796
(Work Order No. 12-2781)

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley
Legislative Counse”-"27

You have asked for a sectional analysis of SSSB 796.
Initially, |1 must note that the bill was not drafted or

revised in this office. The bill was ttiied.withont .change
from a Co us bv Senntm...PNv Nt& Juyv0

Some problems of a technical, typographical, and stylistic

nature exist. I see no particular gain to an identification
of them at this time beyond the suggestion that acommittee
should be made to Lomu. ...

Of a more substantive nature, note that the bill uses
variations on the phrase "appropriate lav;" or sometimes
"applicable law". The Legislative Drafting Manual
discourages the use of this phrase; if the legislature has
in mind specific law that is to apply, 1t should be
specifically referenced by AS section. If, on the other
hand, nothing more 1is meant than that the public officer is
governed by law generally, then the phrase adds nothing
substantive and confuses administrators of the law and
members of the public who have to comply with the law. To
that extent that specific law is apparently referenced, 1
would add the reference. Beyond that, I would propose to
delete the phrases in any committee substitute.

I will identify more substantive iImprovements to the bill as
the particular section is analyzed.
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Sec. 41.20.550. The section contains a declaration of
purpose the purpose is to establish the Eagle Preserve as a
unit of the state park system. Other purposes are stated.

The material at lines 26 - 29 on page 1 of the bill 1is not
in the usual format for language establishing compliance
with AS 38.05.300.

Sec.550(a) designates as the Eagle Preserve land described
on a map in the office of the commissioner ofnatural
resources. A line on a map is not asprecise a description
as that found in the usual legal description. Beyond that
consideration, such a description is also not reasonably
accessible to members of the public. I recommend that the
legislature not describe a state parkin that fashion and |
understand that the Department of Lawagrees with this
recommendation.

En th ja ebsectlon guld prefer not to use ghe terﬁ
acquure Yand” as it is use on page ine (an elsewhere)
in the bill. The term has a technical meanlng under public
land law that is inconsistent with its meaning here. Rather
than confuse, 1 would use other lanugage.

I believe the "and™ on line 5 should read "are",

Sec. 550(b) provides that "Private land, existing selections
of the Haines Borough under State law, and existing trans—
portation and utility corridors lying within the parcels
described in (a) of this section” are excluded from the
Preserve. It also provides that the state may not acquire

private land within the preserve by eminent domain.

The section has some problems. Initially 1 note that no
parcels are "described” in (a) of the section. Also, the
section is unnecessary to exclude private land from the
Preserve; the language of the bill applies only to state
land. If the intent of this language is to reassure members
of the Haines community of the implications of the bill,
then it would be more appropriate to put the logic of this
section as a statement of legislative intent.

And finally, the language of the prohibition against
acquisition of private land within the Preserve by eminent
domain 1s broader than necessary and therefore mischievous.
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I assume, for example, that the Department of Transportation
and Public Facilities may not acquire private land within
the Preserve for the improvement of highways or for any
other public purpose under the existing language.

Sec. 550(c) seeks to protect Native allotments; it is also

ambiguous. It uses the phrase "Approved and pending Native
allotment applications™ in the first phrase* of the section
and "all approved applications”™ in the latter phrase. [

assume that "pending applications™ are also to be treated as
private land (if the applications are valid, the land 1is
private) notwithstanding the nonparallel usage.

This section may also be intended to reassure members of the
Native coamiunity concerned but i1t adds nothing to the law.
If the language has that intent, 1 suggest that this section
also be moved to a section of legislative intent and deleted
from codified law.

In sec. 550(d), the Department of Fish and Game 1is given
responsibility for management of fish and game resources.
The phrase "under applicable law"” should be deleted.

Sec. 550(e) provides for much consultation between state and
federal agencies 1in the management of the Preserve. The
phrase "adoption of reasonable regulations™ iIn the section
is not consistent with legislative style, primarily because
it i1s meaningless. To the extent that i1t may suggest that
regulations viewed as "unreasonable™ are not effective, it
misleads the public. If i1t suggests that unreasonable,
regulations do not have the force of law, it is inaccurate.
Finally, who determines what is a "reasonable regulation"?

The phrase "Bald Eagle Protection Act of 1940 and other
appropriate law" needs clarification. A statutory reference
to the federal act should be added and the ambiguous "other
appropriate law" should be clarified or deleted.

Sec. 550(f) provides that the natural habitat of the
Preserve [I believe it would be clearer to say "the
Preserve”] shall be managed to sustain eagle and salmon
populations and other wildlife and water quality. The
phrase "in accordance with applicable law" i1s used twice and
should be deleted.
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Sec. 550(g) provides that the land and water described 1in
(@) of the section are closed to mineral entry and location,
to commercial harvest of timber, conveyance of fee title
(but not lease?) under state disposal laws, and to future
municipal selections. Since | assume that disposal of lease
interests in state land within the reserve is not intended
to be permitted, the section should be clarified.

Sec. 550(h) provides for "traditional uses™ to continue
within the Preserve. Examples of the permitted uses are
offered though the list is not complete. The user are
alternatively described as "historically compatible uses,”
apparently to mean the same thing. The phrase "reasonable
regulation™ appears again.

Sec. 550(1) provides for access from private land and from
nonprivate land on which valid existing rights exist. The
first sentence is too long and unclear. Several awkward
phrases within the section could be improved on without
less. The concept of "timely . . . access"™ 1is unclear. The
phrase "economically feasible access for economic and ctner
purposes™ could be improved on. The phrase "reasonable
regulation™ appears.

It seems difficult to see how utility rights of way can ever
be "compatible with the primary purpose”™ of the Preserve; it
may be that such necessary rights of way should be granted
under conditions that are consistent with minimal enviion-
mental impacts whether or not they are consistent with the
primary purposes of the Preserve.

Sec. 550(J) requires the director of parks and the Advisory
Council established later in the bill to develop the manage—
ment plan. Much nonpermanent law appears and should be

moved to uncodified sections -- or perhaps recast as
permanent law.

The last sentence of the section 1is ineffective but is
nonetheless unconstitutional. It provides that neither du
federal government nor the state government nor private
individuals may even study the question of adding to or
deleting land from the Preserve without 90 days notice to
the advisory council or an emergency certification from the
director of parks. There seems no particular reason why the
federal government should study the question of an addition
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to or deletion from a state preserve but | believe the
Supremacy Clause of the U.S. Constitution gives it that
authority without seeking permission from the state. [
assume that the First Amendment grants any individual
citizen or group the authority to study the question [that
Is, to think about it] without seeking permission from the
state. And if other statutory authority exists for a state
study, the provision is ineffective even as to the state.

On a more positive note, | suspect that what is sought here
iIs a political statement that the enactment of this legis—
lation shoula be considered a resolution of the questions
addressed in the bill. As a political statement (usually
found in a statement of legislative intent), the goals can
be reasonably achieved.

Sec. 41.20.560 establishes an advisory council for the
Preserve.

Sec. 560(a) provides that the council has 11 members,
appointed by the governor. They are entitled to the usual
per diem and travel expenses.

Sec. 560(b) requires the governor to appoint individuals
representing identified "interests"’. The governor may
believe that he has the unfettered constitutional discretion
to make executive appointments; to that extent, an attempt
to limit the discretion of the governor in (b)(2), (%), and
(7) may tread on the governor®s power; in these cases, the
effective appointment is Lide by the local official named 1in
the subparagraph. The provisions at (b)(3), (4), and (6;
are simply awkward; the governor is instructed to appoint
"individuals . . . representing the following interests:

(3)  the mayor of the City of Haines;
4) the Ma>or of the Borough of Haines;

(6 the President of the IRA Council of the Chilkat
Indian Village;"

I assume that the goal of the bill on this latter point may
be achieved if these individuals are made members of the
advisory council e*tofficio.
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And 1t might be more effective to provide that the
commissioner of fish an! game, the director of the division
of forestry, and the director of the division of parks, or
their designees serve ex officio rather than to use the
existing formulations of paragraphs (b)(8), (10), and (11).

No "pvblic members"™ are appointed.

Sec. 560(c) provides that members of the commission have two
year terms. This provision seems inconsistent with the
suggestion that the officials identified in (b)(3), (4), and
(6) serve ex officio.

Sec. 560(d) directs the council to assist DNR in the
development and monitoring of the management plan.

Sec. 41.12.570 (sic) establishes "miscellaneous provisions™.
The section requires renumbering as part of AS 41.2 0 and the
subsections might better be reallocated.

Sec. 570(a) provides that "Notwithstanding any other
provision of this Act or law,"” the establishment of the
Preserve shall not be "deemed to enlarge, diminish, add to,
or vlaive any substantive or procedural requirements otherwis
applicable to the management or use of the adjacent lands of
the Haines State Forest Resource Management Area, or other
State or private lands".

I cio not know what 1is meant by "substantive or procedural
requirements™. It may mean "law".

I assume that tl.e usage of the word "adjacent" 1> meant 1in
context to suggest that the Haines State Forest Resource
Management Area 1is proximately located to the Preserve; it
may mean, however, that adjacent lands of the Area are to be
dealt with differently than more remote land of the Area.
The usage later in the same section seems to reinforce this
suggestion that "adjacent lands" are dealt with differently
from remote lands. That result seems awkward and the
section needs clarification.

The Phrase "applicable law™ appears.
IT the legislature wishes coordination between the divisions

of parks and forestry, it should direct the coordination not
"encourage" 1it.
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Sec. 570(b) 1j a state variation of the Federal (d)(2) "no
more™ legislation; it is clearly a statement of intent but
not a substantive provision of law.

Sec. 570(c) 1is a repealer and does not belong in permanent
law. It repeals the Chilkat River Fish and GameCritical
Habitat Area established under AS 16.20.230(8).

Section 2 of the bill establishes the Haines State Forest
Resource Management Area, usually referred to in this
analysis as the Area.

Sec. 41.15.500 establishes the Haines State Forest Resource
Management Area.

Sec. 500(a) provides for the purposes of the Area; the usual
phrases are used: the "utilization, perpetuation, conservation,
and production of the land and water™ of both "renewable and
nonrenewable resources"™ through "multiple use management"

and the continuation of other "beneficial uses including
traditional uses and other recreational activities".

Sec. 500(b) assigns the management to DNR.
Sec. 41.15.510 is described as the boundaries of the Area.

Sec. 510(a) provides that state-owned or acquired land and
water located above mean high tide within the boundaries on
a map in the office of the commissioner of natural resources
are designated as the Area. For reasons indicated earlier,

I would prefer not to use the term "acquired land”. For
reasons indicated earlier, 1 consider it poor legislation to
withdraw and manage land described no more precisely than on
a map in the commissioner®s office.

The material at the end of the subsection assigning the
management responsibility to DNR duplicates the provisions
of Sec. 500(b).

Sec. 510(b) [protection to private land, existing trans—
portation corridors, and borough selection] and 510(c)
[Native allotment applications] are the parallels to similar
provisions in the sections establishing the Preserve. The
same reasons exist here for transferring them to a statement
of legislative intent. The same overbroad prohibition



against the use of the eminent domain power by the state
appears here.

Sec. 510(b) refers to "borough selection”™ ambiguously and

ungrammatically. It i1s not clear whether existing borough
selections within the Area are protected or excluded in the
future. It should be clarified.

Sec. 510(d) requires the division of forestry to consult
with the division of parks, etc. to promote effective
management of the "Forest" (sic) and the Preserve.

Sec, 510(e) provides that "to the extent practicable,”
resource studies shall be designed to benefit both the Area
and the Preserve. It is a matter of choice to the legis—
lature (and not a matter of practicability) whether studies
are designed to benefit both management areas or each
separately. The matter should be clarified and an effective
direction given; | note that the two areas are managed by
different divisions within the same department.

Sec. 510(f) provides that the establishment of the Area has
no effect on terms and conditions of existing permits or
contracts involving use of the land, water, or other
resources of the Forest (sic).

Sec. 41.15.520 provides for multiple use management.

Sec. 520(a) provides that land within the Area shall be
managed under the principles of multiple use and sustained
yield defined by AS 38.04.910 as well as pursuant to the
"Forest Resources and Practices Act” as well as pursuant to
a management plan prepared by DNR. I assume that the
"Forest Resources and Practices Act"™ is AS 41.17. Language
cast as temporary lav? within the section (the third sentence)
should be recast as permanent law. The term "operational
level inventory™ 1is undefined and I do not know what it
means. I do not know whether one was completed "within the
last ten years™. The reference to a "current"™ operational
level inventory makes the language of the sentence temporary
law.

Sec. 520(b) provides that DNR shall periodically review the
management plan under AS 41.15.510; sec. 510 does not
provide for a management plan. The second sentence
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directing the preparation of the management plan and the
third sentence providing for the temporary management of the
Area are temporary law. The Haines-Skagway Area Land Use
Plan is undefined and 1 do not know what it refers to.

Sec, 520(c) directs that a copy of the management plan and
revisions to it shall be provided to the legislature at
stated times.

Sec. 520(d) provides that the Department of Fish and Game is
responsible for management of the fish and game resources
"under applicable law™ and consistent with the purpose and
provisions "of this section”. The purposes are in Sec. 500.

Sec. 520(e) assigns control of highway access and roadside
structures to DNR; the Department of Transportation and
Public Facilities is responsbile for repair and maintenance
of "existing"™ public roads in the Area; logically, new roads
and their repair and maintenance are not addressed under
this section.

Sec. 520(f) provides that the state land and water described
in Sec 510(a) are closed to the conveyance of fee title (but
not apparently to lease) and to future municipal selections.
Mo lands are described in Sec. 510.

Sec. 520(g) provides for much consultation on the adoption
of regulations.

Sec. 41.15.530 provides for a cooperative management
agreement.

It has a single subsection (a) which provides that DNR may
enter iInto cooperative management agreements with persons
who hold title to or have a valid entry on land within or
adjoining the boundaries of the Area. The purposes of the
management agreement are not delimited or described and the
section appears incomplete.

The bill requires further review.
IT 1 may assist further, please advise.

RABsljb
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Bradley
4/217/82
Original sponsor: Ray
IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SPONSORSUBSTITUTE FOR SENATE BILL NO. 796 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing for the management of state-owned
land in the Haines area; establishing the Alaska Chilkat
Bald Eagle Preserve and the Haines State Forest Resource
Management Area; and providing for an effective date.”
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.20 1is amended by adding new sections to read:
ARTICLE 16. ALASKA CHILKAT BALD EAGLE PRESERVE.
Section 41.20.506. DECLARATION OF PURPOSE. (@ The purpose of
AS 41.20.506 - 41.20.525 1is to establish the state-owned land and water
described in AS 41.20.507(k) as the Alaska Chilkat Bald Eagle Preserve
as part of the state park system. The primary purpose of establishing
the Alaska ChilkatBald Eagle Preserve is to protect andperpetuate the
Chilkat bald eagles and their essential habitats within the Alaska
Chilkat Bald Eagle Preserve 1in recognition of their statewide, nation—
ally, and internationally significant values in perpetuity.
(b) The Alaska Chilkat Bald Eagle Preserve is also established to
(1) protect and sustain the natural salmon spawning and
rearing areas of the Chilkat River and Chilkoot River systems within the
preserve iIn perpetuity;
(2) provide continued opportunities for research, study and
enjoyment of bald eagles and other wildlife;
(3) _ ensure to the maximum,,extent_practicable water quality
and necessary water quantity under applicable laws;

(4) provide for other public uses consistent with the primary

-1- CSSSSB 796 (Fin)
v-L 20A
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purpose for which the Alaska Chilkat Bald Eagle Preserve is established;

onal and
the general

Pother purposes

(c) It i1s the intent of the legislature in enacting AS 41.20.506 -
41.20.525 to provide sufficient protection for the purpof.es for which
the Alaska Chilkat Bald Eagle Preserve is estab3.ished. Accordingly, the
establishment of the Alaska Chilkat Bald Eagle Preserve and the Haines
S *te Forest Resource Management Area (AS 41.15.500 - 41.15.520) 1is
determined to represent a proper balance between the reservation of
state public domain land and water for bald eagle preserve purposes aml
state public domain land and water more appropriate for multiple use.
Therefore, the legislature determines that there i1s no need for legisla—
tion expanding or contracting- the boundary of the Alaska Chilkat Bald
Eagle Preserve in the future; the legislature further determines that
study by a state agency of the expansion or contracting of the boundary
of the preserve shall be conducted under AS 41.20.507(j).-

(d) Inasmuch as the area described in AS 41.20.507(k) exceeds 640

acres, AS /1.20.506 - 41.20.525 are intended to close the area to mul —

il tiple use in conformity with AS 38.05.300 and r.he land 1is dedicated as a

2 special purpose site under art. VIIl, sec. 7 of thi state constitution.

2 Sec. 41.20.507. ESTABLISHMENT AND MANAGEMENT.™ (a) Subject to

L& va]id existing rights, the land and water presently owned by the state

>5 and all land and water acquired in the future by the state lying within

% the boundaries described in (k) of this section are designated the

7 Alaska Chilkat Bald,, Eag".e_.P_reserve and_assigned _to_ the Department of

8 Natural Resources for control, development, and maintenance.

9 (b) Private land, approved or pending Native alloH® ~, pending
-2- CSSSSB 796(Fin)

A-L 20A
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and approved land selections made by the Haines Borough under state law
on the effective date of this Act, University cf Alaska grant land not
located within the Chilkat River Critical Habitat Area established by
AS 16.20.230(8) and existing transportation and utility corridors
located partially or completely within the Alaska Chilkat Bald Eagle
Preserve are excluded from the Alaska Chilkat Bald Eagle Preserve. The
commissioner of natural resources may not acquire private land or
University of Alaska grant land located partially or completely within
the Alaska Chilkat Bald Eagle Preserve by eminent-domain for any purpose

(c) Approved or pending Native allotments located partially or
completely within the Alaska Chilkat Bald Eagle Preserve are not ad-—
versely affected by the establishment of the Alaska Chilkat Bald Eagle
Preserve and all approved allotments and all pending allotments located
partially or completely within the preserve shall be treated as private
land.

(d) The Department of Fish and Game 1is responsible f~r the manage—
ment of fish and game resources 1in the Alaska Chilkat Bald Eagla Pre—
serve under applicable law and consistent with the purposes of AS 41.-
20.506 - 41.20.525.

(e) The Department of Natural Resources shall consult with the

Department of Fish and Game, the Unit": States Fish and .vildlife Ser-

game advisory committees, and the Alaska Chilkat Bald Eagle Preserve
Advisory Council established by AS 41.20.515 before adoption of reason—
able regulations governing public use and protection of the Alaska
Chilkat Bald Eagle Preserve. The Department of Fish and Game shall
consult with the Department of Natural Resources and the Alaska Chilkat
Bald Eagle Preserve Advisory Council in proposing regulations governing
fish and game management in the Alaska Chilkat Bald Eagle Preserve for

-3- CSSSSB  796(Fin)
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adoption by the Board of Fisheries or the Board of Game. The Department
of Fish and Game and the Department of Natural Resources shall cooperate
with the United States Fish and Wildlife Service in i1ts administration
of federal law governing the conservation of bald eagles.

(f) The state land and water described in (k) of this section arqu
closed to mineral entry unrior a s 1~ - 38.05.280, to commerqi
harvest of timber, and to sale under stZi%Chiéhaﬂﬁfisposal laws®.ag.me
commissioner of natural resources may lease the land described in (k) of
this section under AS 38.05.070 - 38.05.105 for’a purpose consistent
with AS 71.20.506(a); a municipality may select land within the Alaska
Chilkat Bald Eagle Preserve under law.

(z) continued oportunities for traditional uses of the Alaska
Chilkat Bald Eagle Preserve at levels and by method": and means that are
compatible with the protection of the bald eagle population are guaran—
teed. These historically compatible uses include but are not limited to
hunting, trapping, Tfisnir.g, berry picking, other subsistence and recrea—
tional wuses, operation of motorised vehicles, and the harvesting of

ersonal-use y”ewpod. The level and method or means of traditional use
tv/Udn Subject to reasonable regulation unless the director of
the division of parks, Department of Natural Resources, after consulta—
tion with the Alaska Chilkat Bald Eagle Preserve Advisory Council, makes
a finding that the level or method and means of ase 1s causing signifi—
cant resource damage that 1is inconsistent with AS 41.20.506(a). The
director of .the division of parks shall hold a public hearing in Haines
and Klukwan before restricting a traditional use permitted under this
section.

h) If privately owned land,. 7niversity of Alaska/grant Igﬁé,
valid mining rights, existing mineral leases, subsurface rights on
private land, or other valid occupancy 1is surrounded by state land of

~4- CSSSSB 796(Fin)
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1 the Alaska Chilkat Bald Eagle Preserve or if privately owned land,
2 University of Alaska grant land, federal land, municipal land, or state
3 land not described in (k) of this section, valid mining claims, subsur—

4 face rights, or other valid occupancy on land not described in <k) of
5 this .section does not have reasonable, timely, and economically feasible
6 access and egress by means other than crossing land designated as Alaska
7 Chilkat Bald Eagle Preserve land in (k) of this section, the director of
8 the division of parks shall grant a private landowner, the University o”"

1 9 Alaska, a holder of valid existing rights to land, or a state agency,
0 JEPSiity% or federal agency rights necessary to assure reasonable,
1 timely, and economically feasible access and egress. The rights of
2 access and egress granted under this subsection are subject to reasonabl > f
3 regulation and s.ipulations established by the director of the division
® of parks after consulting with the Alaska Chilkat Bald Eagle Preserve
5 Advisory Council to protect the purposes and values of the Alaska Chilka -
6 Fi"ld Eagle Preserve and to minimize adverse environmental impacts 1in the
/ preserve. The director of the division of parks shall give favorab e
8 consideration to applications for utility rights-of-way that are com—
9 patible with AS 41.20.506(a).
0 (1) The director of the division of parks and the Alaska Chilkat
1 Bald Eagle Advisory Council established under AS 41.20.515, in™™t™ii;. 1
2 consultation with the United States Fish and Wildlife Service, the
3 Department of Fish and Game, the Chilkat Indian Village, the Chilkoot
4 Indian Association, and other appropriate groups, may use information

gained through cooperative resource studies in the development of the

management plan for the Alaska Chilkat Bald Eagle Preserve and in deci-

1 _ .__sions_affe.cting.. the_management -and administration of-the preserve. The
3 director of the division of parks and the advisory council shall investi
3

gate the need for additional research to increase knowledge and \Qder—

_5- CSSSSB 796(Fin)
51 204
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standing of the natural and cultural resources of the area and to enhance

the effective management of the Alaska Chilkat Bald Eagle Preserve.

3 (J) An agency of the state may not participate or cooperate with a
4 federal or private study considering additions to or deletions from the
5 area of the Alaska Chilkat Bald Eagle Preserve without giving 90 days
S prior notice to the Alaska Chilkat Bald Eagle Preserve Advisory Council.
7 The director of the division of parks may waive the notice required by
8 this subsection on his determination in writing to the advisory council
9 thjt an emergency necessitates immediate study or a shorter period of
0 notice to the advisory council.

1 (k) Except for University of Alaska grant land, the land and water
2 owned by the ;:tate and all land and water acquired by the state in the
3 future 1lying within the following described parcels are designated as
4 the Alaska Chilkat Bald Eagle Preserve:

5 (1) Township 26 South, Range 55 East, Cjpper River Meridian
6 Section 12: that portion with¥* *US33708

7 Section 13

8 Section 23: SE1/4NE1/4, NE1/"SE1/4, E1/2NV1/4SE1/4,
91 S1/2SE1/4

9 Sections 24 and 25

1 Section 26: F.1/2

2 Section 33: SE-1/4SE1/4SE1/4

21 Section 34: E1/2NE1/4, E1/2SV1/4NE1/4, SEL1/4NE1/4SW1/4,

“ E1/2SW1/4SW1/4, SW1/4SV71/4SW1/4, SE1/4SW1/4, SF1/4

5 Section 35

8 Section 36: NE1/4NW1/4NE1/4, W1/2W1/2NE1/4, NV1/4,

7 N1/2SW1/4 J1/2SW1/4SW1/4 = SWL/4SWL1/4SWL/_4NV1/4ASEL1/4-
3 SW1/4, NW1/4SE1/4

? (2) Township 26 South, Range 56 East, Copper River Meridian

—6- CSSSSB 796(Fin)
A-L 20A
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Section 7: SW1/4NE1/4, S1/2Nwi1/4, S1/2

Section 8: SE1/4SW, ./4NW1/4, SE1/4NW1/4, SWi1/4, that
portion of the S1/2NEl1/4 within USS 3708

Section 17: W1/2NV1/4

Section 18

Section 19: WI/2, SW1/4SEl/4

Section 30: NE1/ANW1/4NEL1/4 W1/2NW1/4NE1/4, NW1/4,
W1/2SW1/4

(3) Township 27 South, Range 55 East, Cooper River Meridian

Section 2: NW1/4, W1/2NE1/4SW1/4, NV1/4SW1/4, N1/2SW1/4-
SW1/4, SW1/4SW1/4SW1/4, NV1/4SE1/4SW1/4, except USS 374f

Section 3

Section 4: NE1/4NE1/4NE1/4, S1/2NE1/4NE1/4, E1/2SW1/4-
NE1/4, SE1/4NE1/4, E1/2SE1/4SW1/4, SE1/4

Section 8: SE1/4SE1/4SV1/4, S1/2S1/2SE1/4, N1/2SE1/4-
SE1/4

Section 9: ElI/2, E1/2NW1/4, N1/2NE1/4SW1/4, SE1/4ANE1/4-
SW1/4, NW1/4SW1/4SW1/4, S1/2S1/2SW1/4

Section 10: W1/2W1/2NE1/4, Wl1/2

Section 15: NV1/4NV1/4NE1/4, S1/2NW1/4NE1/4, SW1/4NE1l/4,
Wl/72, W1/2SEl/4

Section 16: ElI/2, NW1/4, N1/2SW1/*, NW1/4SE1/4SW1/4,
E1/2SE1/4SW1/4

Section 17: N1/2NE1/4, NE1/4SW1/4NE1/4, SE1/4NEl/4,
E1/2NE1/4NW1/4, N1/2NE1/4SE1/4, SE1/4ANE1/4SE1/4

Section 21: ElI/2, E1/2E1/2NW1/4, SW1/4SEL1/4NW1l/4, EN/2-
SW1/4, SE1/4SW1/4SW1/4

Section 22: SV1/4NE1/4NE1/4, W1/2E1/2, W1/2SE1/4NE1l/4,
Wl/2, W1/2E1/2SEl1l/4
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Section 26: NW1/4NW1/4NW1/4, S1/2NW1/4NW1/4, SW1/4NW1/4,
W1/2E1/2SW1/4, W1/2SW1/4

Section 27

Section 28: El/2, E1/2W1/2, E1/2W1/2W1/2

Section 33: N1/2NE1/4, E1/2SW1/4NE1/4, NW1/4SW1/4NE1/4,
SE1/4NE1/4, E1/2NE1/4NW1/4, NE1/4SE1/4, E1/2NW3./4SEl/4,
N1/2SE1/4SE1/4, SE1/4SE1/4SE1/4

Section 34

Section 35: NV1/4NW1/4NE1/4, S1/2NV1/4NE1/4, SW1/4NE1/4,
NW1/4SE1/4NE1/4, S1/2SE1/4NE1/4, W1/2, SEl1/4

Section 36: W1/2SW1/4SW1/4

Township 28 South, Range 55 East, Copper River Meridian

Section 1: S1/2SW1/4NW1/4, SW1/4

Section 2

Section 3: NE1/4, N1/2NW1/4, N1/2SW1/4NV1/4, SE1/4NW1/4,
NE1/4NE1/4SV1/4, N1/2SE1./4, SE1/4SEl/4

Section 4: E1/2NE1/4NEl/4

Section 10: that portion of Mosquito Lake

Section 11: NI1/2, N1/2SE1/4, NE1/4SW1/4SE1/4, SE1/4SE1/4,
except USS 3431

Section 12

Section 13: EI/2, NE1/4NW1/4, EL1/2NW1/4NW1/4, NW1/4NV1/4 =
NV1/4, NW1/4SE1/4KV1/4, E1/2SE1/4NW1/4

Section 15: that portion of Mosquato Lake

Section 19: Lot 13

Section 24: E1/2E1/2, NE1/4NW1/4NEl/4

Section 25: Lots 9 - 11 and 16

Section 26: that portion of Lot 5 and NE1/4NW1/4 south
of the Haines Highway and Lots 1, 12, and 17
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Section 27: Lots 5 - 8, 10, 13, 18, 19, and 22

Section 28, except S1/2S1/2, the south 660 feet of
Lots 5 - 7, and that portion north of the Haines Highway

Section 29, except S1/2S1/2S1/2, NE1/4SE1/4.SE1/4, and
Lots 9, 14, 15, and 18

Section 30 "Lot 11, and Lot 6 except the south 660 feet

Section 33 S1/2SE1/4SE1/4

Section 34 S1/LS1/2S51/2

Section 35 Lot 1

Section 36, except SW1./4NW1/4, S1/2, and the south 660
feet of Lots 3 -4

“ownship 28 South, Range 56 East, Copper River Meridian

Section 7. SW1./4NW1/4NV1/4, SW1/4NW1/4, SW1/4SE1/4NW1/4,
W1/2NE1/4SW1/4, SE1/4.NE1/4SW1/4, NW1/4Swl/4, S1/2SW1/4,
SW1/4SV1/4SE1/4

Section 17: W1/2SW1/4SW1/4, SE1/4SW1/4SW1/4

Section 18: W1/2W1/2N_.E1/4, E1/2SW1/4NE1/4, SV1/4SE1/4-
NE1/4, WI/2, SEl1/4

Section 19

Section 20: W1/2W1/2

Section 29: Lots 8-11

Section 30, except Lots 1, 4, 5, 8, 15 - 17, and the
NE1/4SW1/4

Section 31

Section 32, except USS 991, USS 2455, an’ Lots 1, 2,
and 24

Section 33. SI/2 except USS 2455 and Lots 18 - 21

Section 34: Lots 1, 2, S1/2NE1/4SW1/4, W1/2SV1/4SE1/4
SE1/4SW1/4SE1/4
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(6) Township 28 South, Range 57 East, Copper River Meridian
Section 22: NE1/4Swl1/4, E1/2SE1/4Swi/4, W1/2NW1/4SE1/4,
SW1/4SE1/4, NW1/4SE1/4SEL1/4, S1/2SE1/4SE1l/4
Section 26: W1/2SW1/4NW1/4, W1/2W1/2SW1/4
Section 27: E1/2E1/2, N1/2NV1/4NE1/4, SE1/4NW1/4NEL1l/4
Section 34: NE1/4NE1/4, NE1/4SE1/4NE1l/4
Section 35: SW1/4SW1/4NE1/4, NWI/ANWL/4;«?3./4. S1/2NW1/4-
Nw1i/4, S1/2NW1/4, E1/2SW1/4, NW1/4NW1/4SE1/4, S1/2NW1/4 m
SE1/4, S1/2SE1/4, SW1/4NE1/4SE1/4
(7) Township 29 South, Range 55 East, Copper River Meridian
Section 1: S1/2NE1/4NE1/4, E1/2SWVANEL1/4, N1/2SE1/4-
NE1/4, SW1/4SE1/4NE1/4, NV1/4NE1/4SE1/4. NE1/4ANW1/4SE1/4
(8) Township 29 South, Range 56 East, Copper River Meridian
Section 1
Section 2: N1/2NE1/4, E1/2SE1/4NE1/4, NE1/4NW1/4, El/2-
NE1/4SE1/4, NE1/4SE1/4SEl/4
Section 4:W1/2Nw1/4, W1/2SE1/4NW1/4, SE1/4SE1/4NW1/4,
Swi/4, W1/2NW1/4SE1/4, SE1/4HW1/4SE1/4, SW1/4SEl/4,
W1/2SE1/4SE1/4, SE1/ASE1/4SE1/4
Section 5: EI/2, N1/2NW1/4, SE1/4NE1/4SW1/4, E1/2SE1/4-
Swi1/4
Section 6:N1/2N1/2NE1/4, NE1/4NEL1/4NW1/4, S:/2NEL/4-
NW1/4, S1/2NW1/4NW1/4, NV/2SWH/4NWi/4, NW1/ASE1/4NwW1/4
Section 8, except SW1/4SWi1/4 and S1/2SE1/4SW1/4
Section 9
Section 10: S1/2S1/2NE1/4, SW1/4NE1/4NW1/4, NW1/4NW1/4,
S1/2NW1/4, S1/2
Section 11: S1/2NE1/4, S1/2S1/2NV1/4, NE1/4SW1/4NW1/A,
N1/2SE1/4NW1/4, SI/*
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1 Sections 12, 13, 14

2 Section 15: NI/2, N1/2N1/2SW1/4, E1/2SE1/4, NW1/4SEl/4,
3 E.1/2SW1/4SE1/4

4 Section 16:E1/2NE1/4, EL1/2W1/2NE1/4, V1/2NW1/4NE1l/4,

5 NW1/4SW1/4NE1/4, N1/2N1/2NW1/4, SE1/4ANE1/4NW1/4, NEN/4-
6 SE1/4NW1/4
7 Section 17 N1/2NE1/4NE1/4

Section 22 N1/2NE1/4NE1/h , NE1/4NW1/4NE1/4

9 Section 23 that portion of the N1/2NW1/4 lying west of
10 Chilkat Lake

n (9) Township 29 South, Range 57 East, Copper River Meridian
12 Section 4: NW1/4NV1/4SW1/4, S1/21W1/4SW1/4, SW1/4SW1/4,
13 NW1/4SE1/4SV1/4> S1/2SE1/4SW1/4

14 . Section 5, except N1/2NE1/4, NE1/4SE1/4NE1/4, and the
15 north 660 feet and the east 660 feet of Lot 2

16 Sections 6 - 8

17 USS 907

18 Section 9. W1/2W1/2NE1/4, SE1/4SW1/4NE1/4, SW1/4SE1l/4-
19 NE1/4, NW1/4 , SI1/2

2 Section 10: Lots 1-4, W1/2NE1/4SW1/4, NW1/4SE1/4-
pil SWi/4, EL1/2SW1/4SE1/4SV1/4

2 Section 14: that portion west of the Haines. Highway
3 Secrion 15, except NE1/4NE1/4 and Lots 7 - 10, 13 - 14
24 Sections 16- 18

5 USS 786

26 Section 19:NE1/4NE1/4NE1/4

2 _ Section ZOL_ NE1/4, E1/2NW1/4, NW1/4NW1/4, E1/2SW1/4NW1l/4
8 NE1/4SE1/4, N1/2NW1/4SE1/4, SE1/4NW1/4SE1/4, NE1/4SE1/4
D SE1/4
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1 Sections 21 and 22

2 Section  23: that portionwest of the Haines Highway

3 Section 25: that portionwest c ;the Haines Highway

4 Section 26: that portionwest of the Haines Highway
Section 27

6 Section 28: NE1/4, NE1/4NV1/4, N1/2NW1/4NW1/4, N1/2SE1/4

7 .NW1/4, NE1/4SE1/4, N1/2NW1/4SE1/4, SE1/4NW1/4SZ1/4,

8 NE1/4SE1/4SE1/4

9 Section 34: NE1/4, NE1/4NW1/4, NE1/4SE1/4NW1/4, NE1/4-

10 SE1/4, NE1/4NW1/4SE1/4, E1/2SE1/4SE1/4

n Section 35

12 Section  36: that portionwest of the Haines Highway

13 (10) Township 29 South, Range 58 East, Copper River Meridian

14 . Section 3: S1/2SW1/4NW1/4, SW1/4ANE1/4SW1/4W1/2SW1/4,

15 SE1/4SW1/4, S1/2SW1/4SE1/4

16 Section 4: SW1/4NE1/4NE1/4,W1/2NE1/4,SE1/4NEL1/4, NV1/4

17 NE1/4SW1/4, SE1/4

18 ' Section 9: NE1/4NEl/4

19 Section 10: NI1/2, E1/2SW1/4, E1/2W1/2SW1/4, NV1/4ANW1/4-

2 SW1/4, SE1/4

21 (11) Township 30 South, Range 57 East, Copper River Meridian

2 Section 1

3 Section 2: NE1/4, NE1/4NW1/4, N1/2NW1/4NW1/4, SE1/4NW1l/4

24 NwWi/4, N1/2SE1/4NwW1/4, SE1/4SE1/4NW1/4N1/2SE1/4,

>b N1/2SE1/4SE1/4

>6 Section 3: NEL1/4NEL1/4NEl/4

> 7 _Section _12: _NEI/4, NE1/4NW1/4, NE1/4W1/4NW1/4, NE1/4-

3 SE1/4NW1/4, W1/2NE1/4SE1/4, NE1/4NW1/4SE1/4, E1/2EX/2-

3 SE1/4, NW1/4SE1/4SE1/4
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1J Section 13: NE1/4NE1/4NE1l/4

21 (12) Township 30 South, Range 58 East, Copper River Meridian

3 Section 6 that portion west of the Haines Highway

4 Section 7 that portion west of the Haines Highway

5 Section 8 that portion west of the Haines Highway

6 Section 16: that portion west of the Haines Highway

7 Section 17: that portion west of the Haines Highway

8 Section 18: Lots 1 - 3 and 5, SW1/4NE1/4, N1/2SE1/4NW1/4

9 SE1/4SE1/4NW1/4, SE1/4

0 11) Historical, cultural, and burial sites identified in the

1 Alaska Chilkat Bald Eagle Preserve managraenr. plan art not available for

2 surface disposal under AS 41.20.507(f) and shall \e managed by the

3 director of parks to prevent vandalism, destruction, and desecration.

4 (m) The director of the division of parks and the director of the

5 division of forestry shall consult in the preparation of the management

6 plan prepared under AS 41.20.507(i) to promote effective, efficient, and

7 coordinated administration of the Haines State Forest Resource Manage-

8 ment Area and the Alaska Chilkat Bald Eagle Preserve for the purposes

9 and values for which each 1s established.

0 (n) University of Alaska grant land located within the boundary of

1 the Chilkat River Critical Habitat Area established under AS 16.20.230(8

2 Is excluded from the Alaska Chilkat Bald Eagle Preserve.

3 Sec. 41.20.515. ALASKA CHILKAT BALD EAGLE PRESERVE ADVISORY COUN-

4 CIL. €)) A 12-member Alaska Chilkat Bald Eagle Preserve Advisory

5 Council 1is established. The members of theadvisory council shall be

6 selected under this section. Members of the advisory council or their

7 alternates are entitled to the per diem and travel expenses authorized

8 for members of state boards under AS 39.20.180.

3 (b) The governor may appoint individuals to the Alaska Chilkat
*13- CSSSSB 796(Fin)
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Bald Eagle Preserve Advisory Council representing the following inter—
ests for a two-year term:

(1) a resident of the Haines Borough representing a conserva—
tion organization; and

(2) a representative of the United States Fish and Wildlife
Service.

(c) The mayor of the City of Haines, the mayor of the Haines
Borough, the president of Klukwan, Inc., the chairman of the Council of
the Chilkat Indian Village, and thechairman of the Chilkoot Indian
Association are ex officio members of the Alaska Chilkat Bald Eagle
Preserve Advisory Council. The mayor of the Haines Borough may recom—
mend to tht governor for appointment to the advisory council the name of
a Lesident of the Haines Borough for the representation of commercial or
industrial interests.

(d) The commissioner of fish and game, the director of the divi—
sion of parks, and t director of the division of forestry, or their
designee , serve ex ofucio as members of the Alaska Chilkat Bald Eap
Preserve Advisory Council.

(e) The Alaska Chilkat Bald Eagle Preserve Advisory Council shall
assist the Department of Natural Resources in the development and moni—
toring of a management plan for the Alaska Chilkat Bald Eagle Preserve.
The management plan shall be presented at public hearings 1in Haines and
Klukwan before approval and implementation by the department.

(f) Members of the Alaska Chilkat Bald Eagle Preserve Advisory
Council selected under (b) - (d) of this section may select alternates
to act as members of the advisory council iIn their absence.

41JJh5 25.  EXI_STING_ RIGHTS. The”establishment.of.the Alaska
Chilkat Bald Eagle Preserve under AS 41.20.506 - 41.20.525 does not
enlarge, diminish, add to, or waive a requirement of law otherwise
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applicable to the management or use of the state land of the Haineit
State Forest Resource Management Area (AS 41.15.500 - 41.15.520) or;
private land. An activity allowed under law on land not described in
AS 41.20.507(k)," including but not 1ip.prted to an activity
AS. 41.20.507(g); ~timber harvest, mining, vresource development, and
recreation, 1is permitted so long as the activity is conducted in compT
ance with law.

* Sec. 2. AS 41.15 is amended by adding new sections to read:

ARTICLE 3A. HAINES STATE FOREST RESOURCE MANAGEMENT AREA.

Sec. 41.15.500. HAINES STATE FOREST RESOURCE MANAGEMENT AREA. (a)
The purpose of AS 41.15.500 - 41.15.520 1is to establish the land and
water presently owned by the state and all land and water acquired in
the fulLcre by the state lying within the boundaries described in AS 41.-
15.510(a) as the Haines State Forest Resource Management Area. The
primary purposes for the establishment of the Haines State Forest Re—
source Management Area are the utilization, perpetuation, conservation,
and production of the land and water 1including but not limited to the
use of renewable and nonrenewable resources through multiple-use manage —
ment and the continuation of other beneficial uses including traditional
uses and other recreational activities.

(b) The responsibility for the management, control, development
and maintenance of the Haines State Forest Resource Management Area
established under AS 41.15.500 - 41.15.520 1is assigned to the Department
of Natural Resources.

Sec. 41.15.510. BOUNDARIES AND MANAGEMENT OF HAINES STATE FOREST
RESOURCE MANAGEMENT AREA. (@) Subject to valid existing rights, the
land and water presently owned by the state and all land and water
acquired in the future by the state lying within the following described
parcels are designated as the Haine. State Forest Resource Management

~15- CSSSSB 796(Fin)
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Area:

(1) All lands encompassed by U.S. Survey 3708, Tracts A, B
and C but excluding U.S.M.S. 2206.

(2 Those mental health lands (MH-153) approved iIn the state
selection letter from the United States Bureau of Land Management dated
August "6, 1974, described as follows: Beginning at comer No. 1 of
this tract which i1s common to angle point No. 5 of U.S. Survey 3708,
then north 02°13°51" west 52.639 chains along the survey line to comer
No. 2 of this tract which 1s common to angle point No. 6 of U.S. Survey
3708, then north 12°01°18" west 13.346 chains to corner No. 3 of this
tract which i1s common to angle point No. 7 of U.S. Survey 3708, then
north 53°57742" west 537.070 chains to corner No. 4 of this tract which
iIs common to angle point No. 7-A of U.S. Survey 3708, then south 0°0*30"
east 63.06 chains to corner No. 5 of this tract, then south 53c57742"
east 542.00 chains to corner No. 1 of this tract ar.d angle point No. 5,
U.S. Survey 3708, the point of beginning.

A Township28 South, Range 56 East, Copper River Meridian

Section 29: that portion of the NI/2 lying east of
U.S.S. 3708
Section 34:NW1/4, SE1/4

(@) Township28 South, Range 57 East, Copper River Meridian

o) Township 28 South, Range 58 East, Copper River Meridian

®) Township29 South, Range 57 East, Copper River Meridian

Section 36: that, portion of Lots 1, 5, 6, and 10 lying
east of U.S.S. 3708
a Township 29 South, Range 58 East, Copper River Meridian

(@) Town.ship 29 South,.. Range. 59 East, Copper River Meridian

20A

©)) Township29 South, Range 60East, Copper River Meridian

Sections 19 - 36
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Township 29 South, Range 61 East, Copper River Meridian

Sections 19 - 36
Township 29 South, Range 62 East, Copper River Meridian
Sections 19 and 20
Sections 29 - 32
Township 30 South, Range 57 East, Copper Ri" er Meridian

Section L that portion of Lot 1 lying east of U.S.S.

3708
Township 30 South, Range 58 East, Copper River Meridian
That portion Iying east and south of U.S.S. 3708
Township 30 South, Range 59 East, Copper River Meridian
Sections 1- 10 n
Section 12
Sections 14 ® 23
Section 27: hat portion lying west of the Haines
Corporation boundary

Sections 28 - 31

Section 33

Township 30 South, Range 60 East, Copper River Meridian
Township 30 South, Range 61 East, Copper River Meridian
Township 30 South, Range 62 East, Copper River Meridian
Sections 5 - 8 ©

Sections 17 - 20 -
Sections 29 - 32

Township 31 South, Range 58 East, Copper River Meridian
Township 31 South, Range 59 East, Copper River Meridian
Sections 6 - 8

Sections 16 - 22

Sections 27 - 34

-17-
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(20) Township 31 South, Range 60 East, Copper River Meridian
Sections 1 -4
Sections 9-15
Sections 22 - 24
Sections 35 and 36

(21) Township 31 South, Range 61 East, Copper River Meridian
Sections 1-30

(22) Township 31 South, Range 62 East, Copper River Meridian
Sections 5 -8
Sections 17 - 20
Sections 31 and 32

(23) Township 32 South, Range 59 East, Copper River Meridian
Sections 3-33
Sections 34 - 36: that portion lying north of the Tongas”®

National Forest boundary

(b) Private land, existing trans-
portation corridors, and borough selection within the Haines State
Forest Resource Management Area are excluded from the Haines State
Forest Resource Management Area. The commissioner of natural resources
may not acquire private land or University of Alaska grant landUocated
within the Haines State Forest Resource Management Area by eminent
domain for any purpose.

(c) Approved or pending Native allotment applications located
parrially or completely within the Haines State Forest Resource Manage-
ment Area are not adversely affected by the establishment of the Haines
State Forest Resource Management Area and all approved allotments and
all pending allotment shall be treated as private land.

(d The division of forestry shall consult with the division of
parks, the Department of Fish and Game, -including-

18- CSSSSB 796 (Fin)
20A



T

12

14

16
7

20

21

g3

¥ B N ¥ B

-L

20A

WORK DRAFT WORK DRAFT

n the area, and the Alaska
Chilkat Bald Eagle Preserve Advisory Council to promote effective,
efficient, and coordinated administration of the Haines State Forest
Resource Management Area and the Alaska Chilkat Bald Eagle Preserve for
the values for which each iIs established.

(e) Resource studies undertaken by the Department of Natural
Resources shall be designed to benefit the management and administration
of the Hailnes State Forest Resource Management Area and the Alaska
Chilkat Bald Eagle Preserve.

() The establishment of the Haines State Forest. Resource Manage-
ment Area has no effect on the terms and conditions of an existing
permit or contract involving use of the land, water, or other resources
of the Haines State Forest Resource Management Area.

Sec. 41.15.520. MULTIPLE-USE MANAGEMENT . (@) The Haines State
Forest Resource Management Area shall be managed under the principles of
multiple use and sustained yield as defined iIn AS 38.04.910, under
AS 41.17, and under a management plan prepared by the Department of
Natural Resources. The plan may not be adopted or revised without prior
review by the Board of Forestry or without a public hearing held in
Haines and Klukwan.

(b) The Department of Natural Resources shall periodically review
and revise the management plan adopted for the Haines State Forest
Resource Management Area under (@) of this section. The management plan
shall be based on an existing operational level inventory and revised as
future inventory information becomes available to the ,“epartment.

(c) A copy of a management plan and any revision to It prepared by
the Department of Natural Resources, reviewed by the Board of Forestry
and adopted by the department after public hearings required under (@)
of this section shall be provided to the legislature within 30 days of
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its adoption or revision or within the first 10 days of the first
session of the legislature to convene after i1ts adoptior or revision.

@ The Department of Fish and Game 1is responsible for the manage
ment of Tish and game resources iIn the Haines State Forest Resource

Management Area \:nder applicable law and iIn a manner consistent with

ryV irfekringv; subsistencev”™and recreational uses, operation-
>rited vehicles/ and the barest of perse ,.al-use firewood.

(e) The contro]. of highway access and roadside structures within
the Haines State Forest Resource Management Area is the responsibility
of the Department of Natural Resources except that the Department of
Transportation and Public Facilities 1is responsible for the repair and
maintenance of public roads iIn the Haines State Forest Resource Manage-
ment Area.

() The state land and water described in AS 41.15

<In"e"5;>wh: o<
closed to sale under state land disposal laws./VThe ooimiis
natural resources may lease the land described in AS 41.15.510(a) under
AS 38.,05.070 - 38.05.105 for a purpose consistent with AS 41.15.500(a)
and a municipality may select land in the Haines State Forest Resource
Management Area under law.

(@ The Department of Natural Resources shall consult with the

Department of Fish and Game ahd™-tht

saMSjipfr area* during preparation of a management plan under
(@ and (b) of this section and during formulation _of regulations govern
ing the usi of the Hal.ies State Forest Resource Management Area. The

Department of Fish and Game shall consult with the Department of Natural
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ResourcesBMgWMFW IWW— # i T o] r e adopting
regulations governing fish and wildlife management iIn the Haines State
Forest Resource Management Area. Regulations may not be adopted by
either department without prior review at a public hearing "~iaines ad"”
fry

Ch) The Department of Natural Resources may enter 1 Ito cooper "ive
management agreements with a person who holds title to or has a valid
entry on land within or adjoining the boundaries of the Haines State
Forest Resource Management Area.

* Sec. 3. Thmanagement plan for the Alaska Chilkat Bald Eagle Preserve
prepared by the Department of Natural Resources under AS 41.20,507(1) as
enacted iIn sec. 1 of this Act shall be adopted and implemented within two
years after the effective date of this Act.

* Sec. 4. The management plan for the Haines State Forest Resource Manage
ment Area prepared by the Department of Natural Resources under AS 41.15.520
enacted In sec. 2 of this Act shall beadopted and implemented within two
years after the effective date of this Act. The Haines-Skagway Area Land Use
Plan adopted by the Department of Natural Resources iIn 1979 shall be used as
the basis for preparation of the initial management plan for the Haines State
Forest Resource Management Area. Before approval of the management plan
prepared under aS 41.15.520, management of the Haines State Forest Resource
Mare., ""ment Area shall be conducted under the land use allocations and the
appropriate management provisions of the Haines-Skagway Area Land Use Plan.

~ Sec. 5. This Act takes effect July 1, 1982.

_21- CSSSSB 796(Fin)
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COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 794 (FIN).-(see pp-
247;635;740;835). Reported back to the House on May 7 by Re-
sources with the committee recommending it be replaced with

House Resources CS and as follows: Sutcliffe (Co-Chmn.) and
Grussendorf signed no recommendation; Carney signed do pass; Fanning
signed do not pass. To Rules.

House Resources version makes the following changes:

— Changes new AS 41.20.515(b), '"Designation of Management
Responsibility,” to read: " . . . The Department of Fish and Game
shall give written notice to [CONSULT WITH] the Department of Natural
Re*~ “ce before adoption of regulations governing fish and game

gement in a unit of the Alaska marine park system.” (Bracketed
mu.erial deleted, underlined material added.)

— Changes rewrite of AS 16.20.170, *Management of McNeil River and
Cape Seniavin State Game Sanctuaries,' by deleting: "Surface entry
for oil and gas exploration and development and mineral leasing and
the acquisition and development of mining rights within the Cape
Seniavin State Game " nctuary in prohibited.” Changes (b) to read:
"The provisions of AS ,,6.20.120 and 16.20.130 relating to the
administration aud multiple use of the Walrus T,-lands State Game
Sanctuary apply also the Cape Seniavin State Game Sanctuary."

COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR SENATE BILL

NO. 796 (FIN)(AMENDED). (see pages 249;359;748;756). Re-
ported back to the House on May 3 by Resources with the commit-
tee recommending it be replaced with House Resources CS and as
follows: Fanning (Co-Chmn.), Barnes and Carney signed no
recommendation; Sutcliffe signed do pass. To Rules.

The House Resources CS adds language to section governing use of land
in the Bald Eagle Preserve: "A permittee or licensee of an owner of
land or holder of valid existing rights to land may use access and
egress granted under this subsection.” (Added to subse-tion (h) on
p- 5.) Also adds: ™As used in this subsection, "valid existing
rights® includes but is not limited to valid mining rights, existing
yineral rights, and subsurface righty .""

Deletes provision which would have allowed members on the Alaska
Chilkat Bald Eagle Preserve Advisory Council to receive per diem and
travel expenses authorized for members of state boards under AS
39.20.180. Adds that the Governor must appoint to the Advisory
Council a member of the Upper Lynn Canal fish and game advisory
committee.

Changes provision relating to the management of law. in the Haines
State Forest Resource Mgmt. Area: '"'The control of highway access
[AND ROADSIDE STRUCTURES] within the Halnes State Forest Resource
Management Area is the responsibility of the Department of Natural
Resources . . ." (bracketed material deleted) .

SENATE BILL NO. 816. (see pages 325;681;692;761). Reported
back to the House on May & by Finance with the committee
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Bradley
4/13/82
Original sponsor: Ray
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 796 (Resources)
IN THE LEGISLATIVE OF THE STATE OF ALA_SKA
TWELFTH LECIS® ATURE - SECOND SESSION

5 A BILL

6 For an Ace entitled: "An Act providing for the management, of state-owned

7 land In the Haines area; establishing the Alaska Chilkat

8 Bald Eagle Preserve and the Haines State Forest Resource

Management Area AND PROVIDING FOR AN EFFECTIVE DATE,"™ ?

%o BE 1T ENACTED EY THE LEGISLATURE OF THE STATE OF ALASK;-E ;E

1 * Section 1. AS 41.20 is amende! by adding new sections to read:

12 ARTICLE 16. ALASKA CHI..KAT BALD EAGLE PRESERVh

13 Section 41.20.506. DECLARATION OF PURPOSE. (@ The purpose of
& AS 41.20.506 - 41,20.535 is to establish the sta —>-omed land and water

described in AS 41-20-5010Cgs the Alaska Chilkat Bald Eagle Preserve as
part of the state park system. The primary purpose of establishing the
Alaska Cuilkat Bald Eagle Preserve Is to protect and perpetuate the
Chilkat bald eagles and their essential habitats within the Alaska
Chilkat Bald Eagle Preserve in recognition of their statewide, nation-

ally, and international ly significant values In perpetuity.

21 (b) The Alaska Chilkat Bald Eagle Preserve is also established to
22 (1 protect and sustain the natural salmon spawning and

23 rearing areas of the Chilkat River and Chilkoot River systems within the
24 preserve in perpetuity;

25 (2) provide continued opportunities for research, study and

26 enjoyment of bald eagles and other wildlife;

21 (3 ensure to the maximum extent practicable water quality

28 and necessary water quantity under applicable laws; and

29 (4 provide for other public uses consistent with the primary

-1- CsJk™B 796 (Res)
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purpose-for which the Alaska Chilkat Bald Eagle Preserve is established.

(© It is the intent of the legislature in enacting this legisla-
tion to provide sufficient protection for the purposes for iIrtiich the
Alaska Chilkat Bald Eagle Preserve isestablished. Accordingly, the
establishment of the Alaska Chilkat Bald Eagle Preserve and the Haines
State Forest Resource Management Area is determined to represent a
proper balance between the reservationof state public dd/rain land and

, JIM.tate public domain land and water
water*d for bald eagle preserve purposes and more
appropriate for multiple use. Therefore, the legislature determines
tL;E'REaWI.Sng%d for legislation expanding or contracting the boundary of
the Alaska Chilkat Bald Eagle Preserve 1in the future, Fo unte i
«0s’/tsf/Aad JT*7 L) vy mmmmmnn <20 y e

e (d) Inasmuch as the area described iIn AS 41-20-50% exceeds 640

acres, AS 41.20.506 - 41.20.5"5 are intended to close the area to mul-
tiple use in conformity with AS 38.05.300 and the land iIs dedicated as a
special purpose site under art. VIII, sec. 7 of theiTegLEstitution-

Sec. 41.20.507. ESTABLISHMENT AND MANAGEMENT . (@ Subject to
valid existing rights, the land and water presently owned by the state
and all land and water acquired iIn the future by the state lying within
the boundaries described In (k) of this section are designated the
Ala ka Chilkat Bald Eagle Preserve and assigned to the Department of
Natural Resources for control, development, and maintenance.

PENDING AND APPROVED

() Private land land selections made by che Haines Borough under
state Ew on the effective date of this Act, and existing transportation
and utility corridors located partially or completely-within the Alaska
Chilkat Bald Eagle Preserve are excluded from the Alaska Chilkat Bald
Eagle Preserve. The commissioner of natural resources may not acquire
private land located partially or completely within the Alaska Chilkat
Bald Eagle Preserve by eminent domain for any purpose.

(c) Approved or pending Native allotments located partially or

—2- CSSSSB 796 (Res)
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completely within the Alaska Chilkat Bald Eagia Preserve are not ad-

versely affected by the establishment of the Alaska Chilkat Bald Eagle
Preserve and all approved allotments and all pending allotments located
partially or completely :/vithin th**e Slz)e’légeE\E/eIRgE;ATEgriA\%te land under
AS /-1.20.506 - 41.20.545 I*”DING BUT NOT LIMITED TO RIGHTS OF WAY
ACQUISITION.

*(d The Department of Fish and Game is responsible for the manage-
ment of fish and game resources iIn the Alaska Chilkat Bald Eagle Pre-
serve under applicable law and consistent with the purposes of AS 41.-
20506 - 41.20.5j5.

(e) The Department of Natural Resources shall consult with the
Department of Fish and Game, the United States Fish and Wildlife Ser-
vice, and the Alaska Chilkat Bald Eagle Preserve Advisory Council estab-
lished by AS 41.20.515 before adoption of reasonable regulations govern-
ing public use and protection of the Alaska Chilkat Bald Eagle Preserve.
The Department of Fish and Game shall consult with the Department of
Natural Resources and the Alaska Chilkat Bald Eagle Preserve Advisor¥?
Council proposing regulations governing fish and game management in
the Alaska Chilkat Bald Eagle Preserve for adoption by the Board of
Fisheries or the Board of Game. The Department of Fish and Game and the
Department of Natural Resources shall cooperate with the United States

4r FEDERAL.
Fish and Wildlife Service in its administration of*l-aws that govern the
conservation of bald eagles.

() The state land and water described In (k) of this section are
closed to mineral entry under AS 38.05.135 - 38.05.280, to commercial
harvest of timber, to sale under state land disposal laws, and to muni-
cipal selections male after the effective date of this Act. The commi “-
sioner of natural resources maylease the land described in (K of this
section under AS 38.0M.070 - 38.05.105 for a purposeconsistent with
AS 41.20.506(a) -

-3- CSSSSB 796 (Res)
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(@ Continued oportunities for traditional uses of the Alaska
Chilkat Bald Eagle Preserve at levels and by methods and neans that are
compatible with the protection of the bald eagle population are guaran-
teed. These historically compatible uses include but are not limited to
hunting, trapping, Tishing, berry picking, other subsistence and recrea-
tional uses, operation of motorized vehicles, and the harvesting of
personal -use firewood. The level and method or means of traditional use
shall be permitted to continue _,ect to reasonable regulation unless
the director of the division of p°"rks, Department of Natural Resources,
after consultation with the Alaska Chilkat Bald Eagle Preserve Advisory
Council, makes a finding that the level or method and means of use is
causing significant resource daxagff that iIs iInconsistent with the”primar)/
purposes of AS 41.20.506 - 41.20.5)”5. The director of the division of
parks shall hold a public hearing in Haines and Klukwan before restrict-
ing a traditional use permitted under this section.

() IFf privately owned land, valid mining rights, existing mineral
leases, subsurface rights on private land, or other valid occupancy is
surrounded by state land of the Alaska Chilkat Bald Eagle Preserve or if
privately owned land, federal land, or state land not described iIn (0
of this seccion, valid mining claims, subsurface rights, or other valid
ocwpan.c?‘l%ntﬁl'\mdescribed in (K of this section does not have reasonable,
timely, and economically feasible access and egress by means other than
crossing land designated as Alaska Chilkat Br.ld Eagle Preserve land in
() of this section, the director of the division of parks shall grant a

) ) o HOLDER OF
private landowner, a holder of a valid mining claim, mineral lease,

4 HOLDER OF OTHER VALID OCCUPANCY/ A
N subsurface rights,”or a state agency or federal agency rights necessary

to assure reasonable, timely, and economically feasible access and
egress. The rights of access and egress granted under this subsection
*re subject to reasonable regulation and stipulations established by the

4~ CSiSSB 796(Res)
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director of the division narks aft'r* consulting with the Alaska
* ~ IN_THE FURTF .RANCE OF THE PURPOSES AND

d Cagle Preserve Adv3Uu~; -ouncil”~to protect the values of
3 the Alaska Chilkat Bald Eagle Preserve and to minimize adverse environ-
4 mental impacts in -Ie preserve. The director of the division of parks
5 shall give fTavorable consideration to applications for utility rights-
6 of-way that are compatible with AS 41.2.C.506(a).
7 () The director of the cuvl*f*n of parks and the Alaska |
"8 3ald Eagle Advisory Council established under AS 41.20.515, 1in consulta-
5 tion wi th the United States Fi3h and Wildlife Service, the Department of

* INCLUDING BUT NOT LIMITED TO TH,, CHILKAT INDIAN VILLAGE A;ND AHILKOOT
tisn and Game, and other pertinent sources ,Amay use information gained

INDIAN ASSOCIATION

n through cooperative resource studies in the: development of the management
12 plan for the Alaska Chilkat Bald Eagle Preserve and in decisions affect-
13 ing the management and administration of the preserve. The director of
14 the division of parks and the advisory council shall investigate the
15 need for additional research to increase knowledge and understanding of

£ AND CULTURAL
O the natural”~resources of the area and to enhance the effective management,
i of the Alaska Chilka : Bald Eagle Preserve,
18 () An agency of the state may not participate or cooperate with a
19 federal or private study considering additions to or deletions from the
20 area of the Alaska Chilkat Bald Eagle Preserve without giving 90 days
2 prior notice to the Alaska Chilkat Bald Eagle Preserve Advisory Council.
22 The director of the division of parks may waive the notice required by
23 this subsection on his determination in writing to the advisory council
24 that an emergency necessitates iImmediate study or a shorter period of
25 noi.ee to the advisory council.
26 ( (k) The land and water owned by the state and all land and water
21 acquired by the state iIn the future lying within the following described
28 parcels are designated as the Alaska Chilkat Bald Eagle Preserve:
29

-5- CSSSSB 796 (Res )
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Sec. 41.20.515. ALASKA CHILKaT BALD EAGLE PRESERVE ADVISORY COUN-
CIL. (@ AA13-member Alaska Chilkat Bald Eagle Preserve Advisory
Council 1is established. The members of the advisory council shall be
selected under this section. Members of the advisory council are en-
titled to the per diem and travel expenses authorized for members of
state boards under AS 39.20.180.
(b) The governor nr.y appoint individuals to the Alaska Chilkat
Bald Eagle Preserve Advisory Council representing the following inter-
ests-for a two-year term:
(1) a resident of the Haines Borough representing a conserva*
tion organization; and
(@ a representative of the United States Fish and Wildlife
Service.
(¢ The mayor of the City of Haines, the mayor of the Haines

Borouph. the president of Klukwan, Inc., aad the chainngfg. of the Council

4f find Chilkoot Indian Associatic“__or their designee
"of the Chilkat Indian Village”™ are ex officio members of the Alaska

Chilkat Bald Eagle Preserve Advisory Council. The mayor of _the Haines-
yr\ opsp CuLo-"*>(n"f

Borough may recommend to the governor~the name of , resident af the
Haines Borough for the representation of commercial or industrial iInter-
ests.

(d The commissioner of fish and game, the director of the divisioji
of parks, and the director of the division of forestry, or their desig-
nees, serve ex officio as members of the Alaska Chilkat Bald Eagle

-6- CSSSSB 796 (Res /
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11" A/-""Advisory Council.
2 (e) The. Alaska Chilkat B&xd Eagle Preserve Advisory Council shall
3 assist the Department of Natural Resources in the development and moni-
4 toring of a management plan for the Alaska Chilkat Bald Eagle Preserve.
5 The management plan shall be presented at public hearings in Haines and
6 Klukwan before approval and implementation by the department.
4/ (f) AIll historical, cultural and burial sites identified
in the Chilkat Bald Eagle Preserve management plan shall be_protected
BY THE DEPARTMEirr OF NATURAL RESOURCES FROM VANDALISM, DESECRATION

AND UIS7RUCTION.
7 Sec. 41.20.525. MISCELLANEOUS PROVISIONS. (@) The establishment

of the Alaska Chilkat Bald Eagle Preserve under AS 41.20.506 - 41.20.5",5

9 does not enlarge, diminish, add to, or ’ialve a requirement otherwise

10 applicable to themanagement or use of the state'_land of the Haines

1 State Forest Resource Management Area ior private. I‘zlanclis ’S%rqs')activity
/TA & ADJACENT TO A

1 allowed under lawon land the Alaska Chilkat Bald Eagle Preserve,

13 including but not limited to timber harvest, mining, resource develop-
0 ment, or recreation™is permitted on private land as long as the activity
15 iIs conducted iIn compliance with law.

16 (b) The director of the division of parks and the director of the
17 division of forestry shall consult iIn the “reparation of the management
18 plan propared under AS 41.20.507(i) to promote effective, efficient, and
19 coordinated administration of the Haines State _Foiest* Resource Management}
0 Area and the Alaska Chilkat Bald Eagle Preservejp¥0|easth3é’\values for which
21 each iIs established.

2 * Sec. 2. AS 41.15 is amended by adding new sections to read

23 ARTICLE 3A. HAINES STATE FOREST RESOURCE MANAGEMENT AREA.

24 Sec. 41.15.500. HAINES STATE FOREST RESOURCE MANAGEMENT AREA. @
25 The purpose of AS 41.15.500 - 41.15.520 is to establish the land and
% water presently owned by the state and all land and water acquired 1in
27 Che future by the state lying within the boundaries described In AS 41.-
2 15.510(a) as the Haines State Forest Resource Management Area. The
28 primary purposes for the establishment of the Haines State Forest

—7- CSSSSB 796 (Res)
LA-L 20A
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1 Resource Management Area are the utilization, perpetuation, conservation
2 and production of the land and water including but not limited to the
3 use of renewable and nonrenewable resources through multiple-use manage-
4 ment and the continuation of Tther beneficial uses including traditional
5 uses and other recreatirnal activities.

6 () The resinsioility for the management, control, development,
7 and maintenance of the Haines State Fc.rest Resource Management Area

3 established under AS 41.15.500 - 41.15.520 is assigned to the Department
9 of Natural Resources.

10 Sec. 41.15.510. BOUNDARIES AND MANAGEMENT OF HAINES STATE FOREST
1 RESOURCE MANAGEMENT AREA. (@ Subject to valid existing rights, the
12 land and water presently owned by the state and all land and water

13 acquired iIn the future by the state lying within the i1ollowing described
141 parcels are designated as the Haines State Forest Resource Manc®jement
5 Area:

16

7

13

19

20

21

22

23

24

25 (®) Private land, existing transportation corridors, and boroug
26 selection within the Haines State Forest Resource Management Area are
21 excluded from the Hailnes State Forest Resource Management A-"a. The
28 commissioner of natural resources may not acquire private land within
29 the Haines State Forest Resource Management Area by eminent domain for

8- CSSSSB 796 (Res)
LA-L 20A
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1 any purpose. S i

2 (©) Approved or pending Native allotment applications located
3 partially or completely within the Haines State Forest Resource Manage-
4 ment Area are not adversely affected by the establishment of the Haines
5 State Forest Resource Management Area and all approved allotments and

ft SHALL BE TREATED AS

2 all pending al lotments™&s* priva*te land under AS 41.15.500 - 41.15.520.
1 (d The division of forestry shall consult with the division of
3 parks, the Department of Fi~h a., Game, and the Alaska Chilkat Bald
9 Eagle Preserve Advisory Council to promote effective, efficient, and
10 coordinated administration of the Haines State Forest Resource Manage—

Jifyea and the Alaska Chilkat Bald Eagle Preserve for the valui s for which
each 1s established.

() Resource studies undertaken by the Department of Natural
Resources shall be designed to benefit the management and administration
of the Haines State Forest Resource Management Area and the Alaska
Chill .. Bald F.agle Preserve.

(r) The establishment of the Haines State Forest Resour%‘e Manage-
ment Area has no effect on the terms and conditions of an existing
permit or contract involving use of the land, water, or other resources

of the Haines State Forest Resource Management Area.

23

2 AS 41.17~ and under a management plan prepared by the Department of

25 Natural Resources. The plan may not be adopted or revised without prior

26 review by the Eoard of Forestry or without a public hearing held in

21 Haines and Klukwan.

28 o The Department of Natural Resources shall periodically revie

29 and revise the management plan adopted for the Haines State Forest

—9- CSSSSB 796 (Res)
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Resource Management Area under (@) of this section.

(© A copy of a management plan and any revision to i1tprepared by
the Department of Natural Resources, reviewed by the Board of Forestry
and adopted by the department after public hearings required under (@)
of this section shall be provided to the legislature within 30 days of
its adoption or revision or within the first 1C days of the first session
of the legislature to convene after, its adoption or revision.

(d The Department of Fish and Game is responsible for the manage-
ment of fish and game resources iIn the Haines State Forest Resource
Management Area under applicable law and In a manner consistent with
AS 41.35.500 - 41.15.520.

(e The control of highway access and roadside structures within
the Haines State Forest Resource Management Area i1s the responsibility
of the Department of Natural Resources except that the Department of
Transportation and Public Facilities 1is responsible for the repair and
maintenance of public roads ir. the Haines State Forest Resource Manage-
ment Area.

() The state land and water described in AS 41.15.510(a) are
closed to sale under state land disposal laws and to municipal selection:};
made after the effective date of this Act. The commissioner of natural
resources may lease the land described iIn AS 41.15.510(a) under AS 38.-
05.070 - .38.05.105 for a purpose consistent with AS 41.15.500(a).

(@ The Department of Natural Resources shall consult with the
Department of Fish and Game during preparation of a. management plan
under (@ and (b) of this section and during formulation of regulations
governing the use of the Halnes State Forest Resource Management Area.
The Department of Fish and Game shal} consult with the Department of
Natural Resources before adopting ”“of regulations governing Tfish and
wildlife management iIn the Hailnes State Forest Resource Management Area.

-10- CSSSSB 796 (Res)
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meRegulations may not be adopted by either department without prior review

at a public hearing.

) The Department of Natural Resources may enter into cooperati
management agreements with a person who holds title to or has a valid
entry on land within or adjoining the boundaries of the Haines State
Forest Resource Management Area.

* Sec. 3. The management plan for the Alaska Chilkat Bald Eagle Preserve
prepared by the Department of Natural > AS 41.20.507(1) as
enacted iIn sec. 1 of this Act shall b _ plemented within two
years after the effective date of this Act.

* Sec. 4. The management plan for the Hailnes State Forest Resource Manage-

ment Area prepared by the Department of Natural Resources under AS 41.15.520

years arter >aimotwsutr-ott tms Act. me management plan snail be based on aA/
\EXISTING * n
ourrewC operational Ilevel inventory oanplctcd wi thin-the- 1331 10 yeavs and
updated as future iInventory iInformation becomes available. The Haines-Skagwa;
Area Land Use Plan adopted by the Department of Natural Resources iIn 1979
shall be used as the basis for preparation of the initial management plan for
the Haines State Forest Resource Management Area. Before approval of the
management plan prepared under AS 41.15.520, management of the Haines State
Forest Resource Management Area shall be conducted under the land use alloca-
tions and the appropriate management provisions of the Haines-Skagway Area

Land Use Plan.

* Sec. 5. AS 16.20.230(8) 1is repealed. *

6 This Act takes effect July l, 1%2

~11- CSSSSB 796 (Res)
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BRAD %AAFBLEY

ANCHORAGE ALASKA%9509
PHONE: (9071 337-1060

POUCH V -STATE CAPITOL
JUNEAU. ALASKA 99811

(JANUARY - JUNE)
PHONE: (907) 463-3791

April 14, 1982

TO SENATOR FAHRENKAMP

ASSISTANT FLOOR LEADER
REPUBLICAN CAUCUS LEADER

COMMITTEES

STATE AFFAIPS
RESOURCES
LEGISLATIVE COUNCIL

Due to scheduling problems 1 cannot attend this afternoon®s

resource meeting. In my absence, 1 would

my support for SB 796.
Thank you for your consideration.

Sincerely,

Brad Bradley
State Senator

like to express



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1. REQUEST
Bill/Resolution No. CS3SSR 70f
Title Act.-pmvirl.ing fnr management of sta. te—nU‘p—H land In Haines Area

Rxmes&xiby Fanankamp

I1. FISCAL DETAIL
Agency Affected Department of Natural Resources
Program Category Affected MRmet
BRU, Program, Or Subprogram”) Affected .p*rkg r, Rpp f, T,ann Mnnt.
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 =R 8 FY 85 FY 88 Fy 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

OOOOO:O

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS
OTHEh (Specify Source)

POSITIONS

FULL TIME 0
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)

IV. DATE April 14. 1QP,? PREPARED BY
AGENCY,
Original: Legislative Finance PHONE
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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We therefore petition the Legislature to consider the followi

1. Native allotments: We request the State to remove all protests &
contests filed against native allotment applications, subject to valid
existing rights, made pursuant to the Act of May 17, 1906 (34 Stat.

197 as amended) which were pending before the Department of the Interior
on or before December 18, 1971 and which qualify for approval under
Section 905 of the Alaska National Interest Lands Conservation Act.

Public Law 96-487. Dec. 2, 1980.

2. That all historical and burial sites selected through the ANSCA
be protected from further vandalism and destruction by the Department

of Transportation, city governments and others.

3. That all State entities be instructed that disputes over the Roads
and Rights of Way that exist without approval over Native lands be

resolved.

4. That the proposed Fish & Wildlife Advisory Council for the Klukwan
area be recognized as the Advisory Board for Preserve Management 1in

addition to its normal functions, rather than create a new board.

5. That our traditional and subsistence use of the entire area not be
infringed upon nor neglected to a point where our lands would become
inaccessable and

6. That maintenance, snow removal, construction of improvements, drainane
ditches, culverts, etc.) be on a regular year-round basis as State law

specifies for the public roadways in the Klukwan area.
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DEPARTMENT OF NATUUAL RESOURCES / PQUCHM =

JUNEAU, ALASKA 99811

OFFICE OF THE COMMISSIONER / PHONE:

April 13, 1982

Mr. Craig Tillery
Alaska Legal Services
615 "H'" Street
Anchorage, Alaska 99501

Dear Craig:

I want to clarify one point in my letter of April 8, 1982.
It i1s the Department®s intent to pursue the allotment
question whether or not the Haines State Forest p-"/Chilkat
Eagle Preserve legislation iIs passed.

I do believe that this issue has focused attention on the
Haines Klukwan area and this provides a good opportunity to
galvanize all the appropriate agencies and people into
action and use the Halnes area as a test case to see iIf we
can work out a better, quicker way of addressing the
allotment question.

I look forward to working with you on this matter.

Sincerely,

Reed Stoops, Director
Division of Research & Development



State oe Alaska
OFFICE OF TihC GOVERNOR

Juneau

March 19, 1982

The Honorable R. E. Henderson
Mayor

Haines Borough

Box H

Haines, AK 99827

Dear Mayor Henderson:

Your letter of February 26 represents an agreement which is

extremely gratifying to me. Itis apleasure to see the
polarization and litigation iIn past years replaced by a
cooperative, well researched solution. | commend you and

your community for your role in this effort.

By copy of this letter, 1, too, willinform the Legislature
of my support for "an act providing for the management of
State-owned land in the Haines area, establishing the Alaska.
Chilkat Bald Eagle Preserve and the- Haines State Forest
Resource Management Area.' | am aware of the careful
drafting of the language of the bill, and agree that it
should be passed without amendment, unless such amendment 1is
agreed to by all parties.

Should the bill pass iIn the present form, 1 will assure
Senator Hart that the bill provides strong State statutory
safeguards for this important fisheries and bald eagle
habitat, and that my "moratorium™ on development dated
July 21, 1980 will be lifted.

The i1nterdisciplinary resource studies In the Haines area

will continue for another year, provided the Legislature
approves funds for this purpose currently contained in my
budget request. I will also discuss the need for timber re- =
inventory of the proposed Haines State Forest with Commissioner
Katz and urgr” that he use resource iInventory funds to complete
this work.



The Honorable -2 - March 19, 1982
R. E. Henderson

The work in the Chilkat Valley has already influenced our
attempts to resolve similar conflicts in the rest of the
State. The Bristol Bay Cooperative Management Plan, for

example, will use the same techniques to attempt to reach
reasonable compromises.

Thank you again for your efforts.

Sincerely,

Jay S. Hammond
Governor



Alaska State Legislature

SENATE
POUCHV
- Resources Committee e Sexhl
Offical Business JNRU. ALASKA SR
BETTYE FAHRENKAVP, Craiiman ADd
VICHSHR. VieGeanan iS58 35 5)
BRAD BRADLEY
g%%ﬁﬁgy TO : Senator Fahrenkamp DATE: 4/13/82
BEBNLLCAHY Chairman
AUSSSTURAULENSA
FROM: Resa Kin RE: dSSSB 796 - Haines
Staff Eagle/Forest Bill

I met again today with representatives from the various
interested groups on the Haines Eagle/Forest bill.

The main purpose of today®"s meeting was to address
Klukwan®s specific amendments and check the Work Draft
Committee Substitute for SSSB 796.

Klukwan came forward with six suggestions (which are
attached). The following is a brief description of the
recommendations of the working group:

1. NATIVE ALLOTMENTS: There 1is a section iIn the bill
that provides for the lands to be considered as private
land. The Department of Natural Resources outlined, 1iIn
their April 8th letter to Craig Tillery, the steps they are
taking in this regard

2. HISTORICAL AND BURIAL SITES. Language was added to
cover future protection of these sites.

3. RIGHTS OF WAY. Language was added.

4. PROPOSED FISH & WILDLIFE ADVISORY COUNCIL MANAGE THE
PRESERVE. Since the Council does not exist it was thought
inappropriate to consider their managing the Preserve. DNR
also noted that they can not turn over management of public
lands to a group. Language was added to have the division
of parks and the Alaska Chilkat Bald Eagle Advisory Council
consult with the Chilkat Indian Village and the Chilkoot
Indian Association iIn developing the management plan, management
and administration. The Chilkoot Indian Association was also
added to the Preserve Advisory Council.

5. TRADITIONAL AND SUBSISTENCE USE. Page 4, lines 1-
15 contains language on traditional uses. The bill also has
a provision that prior to restricting a traditional use the
director of the division of parks shall hold a public hearing
in Haines and Klukwan.

6. YEAR-ROUND MAINTENANCE, SNOW REMOVAL, CONSTRUCTION
IMPROVEMENTS FOR PUBLIC ROADWAYS IN KLUKWAN AREA. It was



thought by the group that this was outside the jurisdiction
of the bill. The Department of Natural Resources, the City
of Haines, and the Borough of Haines committed to writing a
letter to the Department of Transportation and the Tlingit-
Haida Central Council outlining the problems outlined by Mr.
Hotch.

Attached is the working groups product for the Committee"s
review. These are identified by being typed in CAPS most of
the handwritten language is from the Legal Division. The
following i1s the line by line changes:

Page line 9: Add "and providing for an effective date."

Page line 14: Should read "AS 41.20.506 - 4120.52.V*"

1,
1,
Page 1, line 15: After ".507" insert (k)"
2,
2,

Page line 8: Delete "waters'™ and insert "water"

Page line 8: After "and" insert ''state public domain land
SL //
and water"’

Page 2, line 10: After ™"that™ insert 'there is no
Page 2, line 11: After "future" 1iInsert a ( . ) and delete

IS unnecessary."

Page 2, line 12: after ".507" insert "(k)"

Page 2, line 15: after '"the" 1iInsert 'state"

Page 2, line 22: after "land,” 1insert '"pending and approved"
Page 3, line 4: after 'preserve"™ insert 'shall be treated

as"

Page 3, line 5: after '.525" insert "including but not
limited to rights of way acquisition."

Page 3, line 21: After "administration of" 1insert 'federal™

Page 4, line 21: Aftnr "occupancy' insert "on land"

Page 4, line 24: Delete "(a)" and insert "(k)"

Page 4, line 25: After 'claim,” insert "holder of"

Page 4, line 26: Before 'subsurface™ insert "holder of"

Page 4, line 26: After the first "rights™ 1insert "other

valid occupancy,™



Page

Page

Page
Page
Page

Page

Page

Page
Page
Page

Page
Page
Page
Page
Page
Page
Page

Page

Page

5, line 2: After "Council™ insert "in the furtherance
of the purposes and"

5, line 10: After 'sources,' insert "including but not
limited to the Chilkat Indian Village and Chilkoot
Indian Association™

5, linel6: After "natural”™ insert "and cultural”

6, line2l: Delete 'and"

6, line2l: Delete 'chairman"™ and insert '‘chairmen"

6, line22: after '/illage" 1insert "and Chilkoot Indian
Association or their designee”

6, line* 24: After '‘governor™ insert 'for appointment to
the advisory council™

6, line 29: Delete the first "as"

7, line 1: Before the "Advisory"™ insert "Preserve"

7, After line 6: a new subsection to read: "(F) All
historical, cultural and burial sites identified in the
Chilkat: Bald Eagle Preserve management plan shall be
protected by the Department of Natural Resources from

vandalism, desecration and destruction.'

7, lire.12: Delete "of"" iInsert "adjacent to"

7, l1ineld4: Delete "on private land"

7 5

9, line 6: Delete "are" insert 'shall be treated as"
9, Ulinell: Before "Area" insert "ment"

9, linel7 and 22: typo corrections.

10, line 28: Delete 'of"

11, line 15: Delete "current" insert "existing"

11, line 15: Delete "completed within the last 10
years"

11, lire 25: Add a new section 6 '"this Act takes



effect July 1, 1982.




PETITION IIl SUPPORT Of SSSB 796

We the undersigned citzenr. of the Hainos Borough area having rend and
rcviouod sponsor substitute for Senate Bill 796 do hereby support this

bill and nek for immediate passage of this bill.



reviewed sponsor substitute for Senate Bill 796 do hereby support this

bill and ask for immediate passage of this bill.
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PETITION Il SUPPORT OF SSSB 796

Vie the undersigned cit-zens of the Haines Borough nren having read and
reviewed sponsor substitute for Senate Bill 796 do hereby support this

bill and ask for immediate passage of this bill.
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PETITION IN SUPPORT OF SSSB 796

Me the undersigned citzens of the Haines Borough area having rend and
reviewed sponsor substitute for Senate Bill 796 do hereby support this

bill and ask for innotiiale passage of this bill.

CHECK ONE OR MORE
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bill and ask for immediate passage of this bill.
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petition in surroRT of mssb 7?76

We the undersigned citaenc of the Haines Borough area having read and
reviewed sponsor substitute for ."Senate Bill 796 do hereby support this

bill and ask for immediate passage of this bill.
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PETITION H! SUPPORT OF SSSB 796

Ur thr undersigned citzens of tho Haines Borough arca having rend and
reviewed sponsor substitute for Senate Bill 796 do hereby support this

bill and ask for immediate passage of this bill.
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JAY S HAWVMOND, GOVER\R

DEPARTMENT OF NATURAL RESOURCES oUCH I
OFFICE OF THE COMMISSIONER Bone

April 8, 1982

Mr. Craig Tillery
Alaska Legal Services
615 "H" Street
Anchorage, Alaska 99501

Dear Craig:

The Department of Natural Resources has reviewed the
location of all known native allotment applications
currently on file for lands i1In the Haines area. Attached 1is
a listing of all allotment applications which were reviewed.

Most of the allotments are located on State patented and
tentatively approved lands, and subject to the Aguilar
decision (August 8, 1979). In utat decision, the court
found that allotment applications should not be rejected
solely because they were not filed prior to the State
receipt of patent or tentative approval. IT the applicant
can show that use and occupancy commenced prior to the State
receipt of patent or tentative approval and continued for
sufficient duration to qualify under the Native Allotment
Act, the application will be approved and court action
initiated by the Federal government to rescind 1its
conveyance to the State of Alaska.

Unfortunately, the Bureau of Land Management is not funded
to perform its adjudication responsibilities for Native
Allotments to the detriment of both the State and the
allotment applicants. Further, should adjudication show the
application is valid, a protracted court proceeding may be
necessary to rescind the federal conveyance to the State.

As we discussed i1t would be mutually advantageous to ‘he
State and allotment applicants, i1If the State had the option

to quit claim 1ts_interest on patented or t ntatively
approved land subject to valid allotment ap’ \ications and

BLM was required to convey such interest to .he allotment
applicant. While this option would only be used at the
State"s discretion, it would save considerable time and
expense to all parties where i1t was exercised. Further, |1
would be generally consistent with the rationale used by



Hr. Craig Tillery
April 8, 1982
Page 2

Congress 1n Section 905 of ANILCA, where legislative,
approval was used to by pass the adjudication process in
certain cases.

In addition, we have reviewed the proposed two stage
adjudication process suggested by Regional Solicitor Jack
Allen, and find it reasonable. The State will join with you
in urging Congress that sufficient funds be made available
to BLM to expedite adjudication on this or a similar
process.

Finally, with regard to specific allotment applications in
the Haines/Skagway area, we divided them into three
categories: (1) those which the State would be willing to
quit claim 1ts iInterest 1T a mechanism i1s made available for
this purpose by Congress or by administrative action of
BLM), (@ those which the State would quit claim its
interest provided that rights-of-ways were granted the State
by allotment recipients, and (3) those that the State would
insist on a full BLM adjudication process.

Provided that State legislation is adopted this year
establishing the Haines State Forest and the Chilkat Bald
Eagle Preserve, the State is willing to place allotment
applications i1n categories (1) through (3) for the purpose
of resolving land status and reducing expensive and time
consuming court actions. The attached list represents the
Department®s tentative position on each allotment. The
Department will take a final position on each allotment In a
week or two after final review by all iInterested parties.

Sincerely,

iirector
Division of Research & Development

Attachment



. J =ATLaska Dept of natural Resources List of State’s Tentative Position

10

11

12

13

14

15

16

17

AA 6542

. Haines-Skagway Native Allotments
1) No State Interest
2) Access Easement Needed

3 Adjudication Required

Eva L. Pardee

TA to State

AA 7929
Patent to

AA 7610

AA 7944
Patent to

AA 7927
Patent to

AA 7928
Patent to

AA 7946
Patent to

A 04612
Patent to

AA 1474

AA 6618
Patent to

AA 8036
Patent to

AA 8035
Patent to

AA 7884
Patent to

AA 8022
Patent to

AA 0065

A 003821
Patent to

A 00*3

Esther Hotch

State
Mildred Sparks Approved
Donald Hotch 3
State
Ethel Aguilar
State
Elmer Hotch
State
Smith Katzeek, Sr.
State
Jim King
State
Peter Duncan Cert. Issued
Fred Donnely
State
Henry Jacquot
State
Larry Jacquot
State
John Barry
State
Fred Chambers 3
State
Archie Chancy Cert. Issued
Archie Abbott 2
State
111 Cc Cert. kK—.>J

4-12-82



19) A 060279
No State

20)
21)
22)
23)
24)

25)

26)
27)
28)
29)

30)

31)

32)

33)

34)

35)

36)

37N

33)

39)

40)

41)

A

J
A

061041

010296

034749

034721

011180
060915

AA 6306

A

A

Patented Homestead

010350

003745

AA 6135

Patent to State

A

State Selection

A

A

060922

060904

050258

Partial
to State

A

Patent to State

062053

AA 7020

Patent to State

AA 6602

Patent to State

AA 3141

State Selection

AA 45063

AA 45064

Land

Patent

James M. Ward

Johnny Willard

Mary Whitaker

Edward Kasko

Tom Katzeek

George Stevens

Joseph King

Willie Lee

Billie Johnson

Annie Hotch

Clarence Hotch

David Hotch

Harold Hotch

Helen Hotch

William Hotch

John Katzeek

Charlotte Davis

Allotments

Katherine Ingstern

Mary Paddock

Legislative
Approved

Cert. Issued
Cert. Issued
Cert. Issued
Cert. Issued
Cert. Issued

Cert. Issued

Cert. Issued

Cert. Issued

Closed Stat.
Life

Cert. Issued



42)
43)
44)
45)
46)
47
48)
49)
50)
51)
52)
53)
54)
55)
56)
57)

58)

*on University Land

AA

AA

AA

AA

AA

AA

AA

AA

AA

AA

AA

45065

6578

45060

45064

45066

7033

45069

7607

7609

7608

6601

J 011108

AA

7605

A 061299

AA
AA

AA

6600
6589

7611

Mary Philpot
Mary Aspenwall
Murry Claton
Pat Philpot
Nellie Petti
Thomas Abbot
Dorthy Meyers
Dolly Phillips
Milton Phillips
Fred Phillips
Paul Phillips

Alice L. Tagg

Paul Phillips
George Williams
Dave Berry
Frank Berry

Helen Louise Smith

AWwWrr.C

2
3* (overlap)
3*(overlap)
3*
3*
3*(overiap)
3

3*

3*(overlap)

f tey.xr rD \Jslu+x, /.<hez/c ™



CHILKAT INDIAN VILLAGE

AN INDIAN REORGANIZATION ACT VIL.UAGE
UNDER ACT OF CONGRESS JUNE IS. 1938

BOX 220
HAINES, ALASKA 99827

766-2805
Mr. Chairman, Members of this Committee, Ladies and Gentlemen, my
name is Joe Hotch, Vice President of Chilkat Indian Village. The
Chilkat Indian Village i1s a duly constituted Indian Tribe organized
pursuant to the authority of the Acts of Congress of June 18, 1934
(48 Stat 984) and May 1, 193G (49 Stat. 1250) within it"s constitu-
tion and by-laws ratified March 27, 1941.
We have a seven member Council and the Chilkat Indian Village, as
a Council and as a whole,, has been active since being organized. The
Council has never been de-activated for any reason and iIs the present
governing body, including 205 registered voters”™ of the village of
Klukwan. Under Article (4) Powers of the village, section 1 (k) We
are empowered to negotiate with the Federal and Territorial govern-
ments on behalf of the village and to advise and consult with
representatives of the interior Department on activities of the Depart-

ment that may affect the village.

We have several points of high concern which we wish . point out to
you. The Natives of the Chilkat Valley are concerned over the loss
of their lands and aboriginal claims for the past one hundred years.
A Short History

In 1884, Congress provided that "The Indians or other persons in
said district shall not be disturbed in the possession of any lands
actually iIn their use or occupied or now claimed by them. The terms
under which such persons may acquire title to such lands 1is reserved
for future legislation by Congress

In 1891, Congress provided that no patents should be issued for any



trade or manufacturing site at which the Natives of Alaska have

prior rights by virtue of actual occupation.

On May 17, 1906, (34 Stat. 197 U.S.C. 357 as amended) - The Alaska
Native Allotment Act allowing for a trust patent up to 160 acres of
land use and occupied by Natives was signed into law. Under this

Act some 50 allotments were subsequently filed in the area, and

are still not patented.

In November 1943 - some members of the Tribe petitioned the Secretary
of the Interior for sjme 12,800 acres as a reservation.

In October 1946 - The Bureau of Indian Affairs hearing officer told
the people of Klukwan in a hearing on the request for a reservation
that they would not own the land and that any revenues derived fTrom
the land, would go to the government iIn Juneau not to the Tribe.

The people were quite distressed at this information and iIn addition
claimed the entire 2.6 million acres which they used and occupied.
(This by the way was attested to by numerous historical documents and
is factually undisputed). Under this cloud of misinformation the
people withdrew their request for a reservation thinking that the
Bureau of Indian Affairs would present a request for a 2.6 million
acre land claims (minus land taken by the Army for their purposes)

and that they at least controled the 12,800 acres. This of course
never happened.

By the way, we have found that the 12,800 acres related to the C?M.dian
border that was at Wells Bridge. It was moved to 1t"s present location
through the powers and efforts of a Klukwan Chief, Yelt-Kagh. A Cana-
dian Army was posted at Wells and our people were checked even to go

a little ways past the border. Our Chief took his warriors and told
the superior officer through Tlingit Indian soldiers in the Canadian

Army, Paddy Duncan and one by the last name of Kodawat, that if they



did not move from Wells, we would declare war upon them. The
commanding Canadian officer asked where our boundaries were. Our
Chief saird "Within the mountain tops'”. The Canadians have honored

this claim and the present border reflects the change made.

Additionall,”, that 1946 hearing was transcribed (a copy is attached)
and 1t should be noted that 42 people petitioned (15 by an X mark)

22 testified (13 through an intc ureter) and 4 were not permanent

In 1967 - The Tlingit and Haida Court of Claims decision found that the
Tlingit and Haida Indians had valid claims of aboriginal title to

lands In Southeast Alaska and that the Chilkat Indians had valid claims
to 2.6 million acres of land since no further proof work was done,
this claim was cancelled by the Alaska Native Claims Settlement Act.

Ir. 1971 ANCSA passed without including Klukwan.

In 1976, the Act was amended to allow Klukwan to lorm a village corp-
oration. Klukwan Incorporated, has salected lands on Long Island.

Near Prince of Wales Island.

In SUMMARY, during the 50"s, 60", 70°s and i1t appears the 80%s the
various governments have taken right of ways without regard to owner-
ship or historical and cultural 1mportance, have refused to recognize
our form of government, have delayed approval of our pending land
claims, have refused to provide common maintenance service for our
people on roads within the community and have excluded iIn fact, if

in intent, the people of Klukwan from decisions affecting land
and its creatures including Eagles, with which the people have lived,
long before the Audubon Society and Department of Natural Resources

discovered Alaska.



We feel this whole matter has been rushed to accommodate others and
forces us to make hasty decisions on matters of more iImportance to

us as a people, whose very clan i1s related as a family to the Eagle,
than virtually any other party at interest.

We do not wish to stand i1n the way of the Economic development of the
area. We also use cold hard cash these days and oint out that we
did not impose or request the development moritor .um, It was the
Governor. Now the economics of the area and the people are being
held hostage by their own Governor and Department of Natural Resource®s
avid iInterpretation of the freeze. Neither are we anti-Eagle, 1t is
our clan! However, no bulldozers are posed to knock down Eagle

nests (unless Department of Transportation has some already), so the
hasty nature of this legislative procedure must be an attempt to

have the State march to the beat of outside drummers without regard
to both fact or the feelings of all concerned.

We are here with expectation that the State will give us a better and
more understanding way of resolving our concerns - starting with post
ponement of passage of this legislation.

On behalf of the Chilkat Indian Village and it"s membership, 1 wish
to Thank all of you for this opportunity to express our deep concerns
that have surfaced over this proposed legislation.

I will answer any questions that are relative to our concerns.



CENTRAL COUNCIL

tllnglt an6 ai&a m&llan tRiBes Of al ska

S)ne ea S Swt 200
uneau, Alaska

April T, 1982

The Honorable Bettye Fahrenkamp
Chairwoman, Senate Resources Committee
Alaska State Senate

State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp:

We are writing to express our opposition to the passage this year of Senate
Bill 796, An Act providing for the management of State-owned land in the
Haines area.

The Central Council, which represents some 16,000 Tlingit and Haida Indians
in Alaska, R concerned about the manner in which this Ieglslatlon was
formulated, without attention to problems of the peoIJIe of Klukwan. The
lands under their stewardshipduring the rise and fall of many governments
have not suffered as a resultof their management, and are. not in danger now
except from nonresident force*.

It it disheartening to se< the paperwork which trails the taking of these
ﬁeoples lands by others. matter what the seal, signature or title, it
as only resulted in losses tthese people. There has been no consideration
given to assisting in solving these peoples’ problems.

We are also concerned about the economic future of the area. It is clear

that the Governor's imposed freeze can be removed in whole or in part by him, -yf
and we urge such action so that the people represented by the Governor are

not intentionally or inadvertently made pawns in a national image game.

Your kind attention to this matter is appreciated.

Sincerely,

JoXh Rope
sresident

TELEPHONE: 907/ 536-1432586-3616



BEFORE THE GOVERNOR OF ALASKA, THE STATE AND HOUSE RESOURCE
COMMITTEES, THE LEGISLATIVE BODY, SENATOR BILL RAY, REPRE-
SEKTATIVI JIM DUNCAN AND TO YffaiCH IT MAY CONCERN............

In the Matter of Opposition to

State Land Selections i1n the

Haines Borough for the Purpose

of Creating a Bald Eagle Pre-

serve and a Forestry Resource A PETITION
Management Area under SB 796

and House Bill 381 or any oth-

er State Land Selection Legis-

lation at this time.

Whereas: the Klukwan IRA Chilkat Indian Village Council
and/or members oppose any State of Alaska sel-
ection or designation of lands within the Haines
Boroigh until letter, dated April 2b, 1977, to
Mr, John Kelly/ Field Solicitor, United States
Department of Interior, relating to Trespass on
2.6 million acres of traditional lands is resolv-
ed, and

Whereas: the Klukwan IRA Chilkat Indian Village Council has
gone on record as in opposition, and

i.nereas: the IRA of the Chilkat Indian Village would like
to establish that they are a separate entity #ton
Klukwan, 1Inc., that Klukwan Inc. does not repres-
ent IRA, and that IRA may make decisions separate
from Klukwan Inc. and that IRA decisions involve
the Chilkat Indian Village located at Klukwan and
should be respected as such, KCN

We, the undersigned, being all of clear mind and residents
of the Village of Klukwan, DO HERRS". PETITION, the Governor
of the State of Alaska, the State and House Resource Comm-
ittees of the State of Alaska’s Legislative Body, the en-
tire Legislative Body of the State of Alaska, Senator Bill
Ray, Sponsor of £2796, Representative Jin Duncan, Sponsor

of HE 831 ana to whom i1t may concern to stop all action on
£3756, HBoSl and any other legislative vehicles that involve
State land selection iIn the Haines Borough until all native
lands .to include pen™ir. native allotments are rc-stlved.

ADDRESS X s-
t ¢/ ) m o+ '-i. ok :fczt € / m

ol ///7a-Ka
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KLUKWAN [IRA CHILK@B,INDIAN VILLAGE COUNCIL
Klukwan, Alaska

3/8/82

Attached 1s a petition addressed to: \

>

THE GOVERNOR OF ALASKA, THE STATE AND HOUSE RESOURCE COMMIT-
TEES, THE LEGISLATIVE BODY, SENATOR BILL RAY, REPRESENTATIVE
JIM DUNCAN AND TO WHOM IT MAY CONCERN

All correspondence And/or telephone communications,from addres-

sees regarding this petition,should he directed to:

Mr. James Stevens, President

IRA Council

Box 220

Haines, Alaska 99827

Phones: Home 76621f0JfF Business 766 2805

AND ALSO

Mr. Joe Hotch, Vic6 President
IRA Council

Box 525

Haines. Alaska 99827

Phone: 766 2556

The Community of Klukwan was not considered as part of the Con-
sensus sign-off, in a letter dated February 26, 1982 to Gover-

nor Jay Hammond from the Mayors of the City and Borough of Haine
Therefore; the residents of Klukwan are taking this opportunity
to express their overwhelming opposition to any legislative ve-
hicles or legislation that involves land selection or land des-

ignation in this area.
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Jon D. Halliwill, Mayor
City of Haines
Haines, AK 99827

In reference to Senate Bill No. 796L Section 1, Subsection C,
pertaining to approved and pending Native Allotments, this
language follows my proposed guidelines established during
the early development of the Bill, helping to protect Native
Allotment owners and pending Allotment applicants.

I would like to thank you for your past support of this Iissue
and request your continued support of this provision in the

Bill. I request your support iIn the pending Native Allotment
iIssue, whereas people are making an effort to resolve the
problems that ereated--the~State protest. I feel-your—political-

support would be helpful iIn resolving the issues..

While 1 have no personal gain in the issue, | feel this would
have only a positive impact on the community, helping to
perserve the native traditional use of the land and the native
culture.

Chief Executive Officer

cc: Robert Henderson, Borough Mayor
Mike Miller
Jim Duncan
v Bill Ray
Chilkat Indian Village
T&H Central Council - Realty Affairs
Reed Stoops, Department of Natural Resources
Native Allotment Owners k Pending



Alaska State Legislature

SENATE

Resources Committee POUCH V
Offical Business JUNEAG, ALASKA e
BETTYE FAHRENKAMP. Chairman (907) 465-3834
VIC FISCHER. Vice-Chairman (907) 465-3835
BRAD BRADLEY
DICK ELIASON ~ jq m Bettye Fahrenkamp DATE: 4/2/82
DON GILMAN Chai
BOB MULCAHY atrman
ARLISS STURGULEWSKI

FROM: Resa KingK RE: Legal Sectional
Staff " Analysis SSSB796

Attached 1s a copy of the sectional analysis of SSSB
796 which i1s the Eagle Preserve/Haines Forest bill and is
scheduled for hearing Wednesday, April 7. 1982.

SUMMARY

It 1s suggested that the bill be replaced with a committee
substitute due to problems with: technique, typos, Alaska
and U. S. Constitution, michievous language, no land descriptions,
clarity, etc. Also, the drafter of the analysis could not
understand the iIntent of certain sections of the bill and
therfore was unable to provide corrective language.

Due to time constraints 1 do not believe that it is
possible to cure all of the drafting erro''s, obtain an
explanation of iIntent, and renegotiate the consensus agreement
prior to the hearing. | note the consensus agreement because
it contains the following language:

"Since the consensus agreement involved very careful
wording ... to achieve a delicately structured compromise,
- - . urge . . .be passed . . . without amendment.

Should the bill be amended by the Legislature so as to
change its nature, all parcies to this agreement reserve
the right to pursue alternative courses of action,

including but not limited to, opposing passage of the
amended legislation. Should passage of unacceptable
amended legislation occur, despite our best efforts,

then we would request exercise of your veto authority.”

I would suggest that after the hearing that you and/or
I meet with the various iInterested parties in an attempt to
~olve the legal questions while maintain:® ig the local delicate
balance. I must note that April 7th will be the 87th dav nF

the Legislature.

Attachments
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LEGISLATIVE AFFAIRS AGENCY

MEMORAMDUK April 2, 1982

SUBJECT : Eagle preserve/Haines Forrest — SSSB 796
(Work Order No. 12-2781)

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley
Legislative Counse

You have asked for a sectional analysis of SSSB 796.

Initially, 1 must note that the bill was not drafted or
revised iIn this office. The bill was typed without change
from a draft provided to us by Senator Ray at his specific
request.

Some problems of a technical, typographical, and stylistic
nature exist. | see no particular gain to an identification
of them at this time beyond the suggestion that a committee
substitute should be made to correct the errors.

Of a more substantive nature, note that the bill uses
variations on the phrase "appropriate lav;" or sometimes
"applicable law''. The Legislative Drafting Manual
discourages the use of this phrase; if the legislature has
in mind specific law that :; to app.y, i1t should be
specifically referenced by AS section. If, on the other
hand, nothing more i1s meant than that the public officer 1is
governed by law generally, then the phrase adds nothing
substantive and confuses administrators of the law and
members of the public who have to comply with the law. To
that extent that specific law is apparently referenced, |1
would add the reference. Beyond that, 1 would propose to
delete the phrases iIn any committee substitute.

I will i1dentify more substantive improvements to the bill as
the particular section iIs analyzed.



Senator Bettye Fahrenkamp
Page 2
April 2, 1982

Sec. 41.20.550. The section contains a declaration of
purpose; the purpose iIs to establish the Eagle Preserve as a
unit of the state park system. Other purposes are stated.

The material at lines 26 - 29 on page 1 of the bill 1is not
in the usual format for language establishing compliance
with AS 38.05.300.

Sec.550(a) designates as the Eagle Preserve land described
on a map iIn the office of the commissioner of natural
resources. A line on a map iIs not as precise a description
as that found in the usual legal description. Beyond that
consideration, such a description is also not reasonably
accessible to members of the public. | recommend that the
legislature not describe a state park in that fashion and 1
understand that the Department of Law agrees with this
recommendation.

In that same subsection, 1 would prefer not to use the term
"acquired land” as i1t is used on page 2, line 1 (and elsewhere)
in the bill. The term has a **echnical meaning under public
land law that s i1nconsistent with t®™ meaning here. Rather
than confuse, 1 would use other lanugage.

I believe the "ai d' on line 5 should read "are'.

Sec. 550(b) provides that "Private land, existing selections
of the Haines Borough under State law, and existing trans-
portation and utility corridors lying within the parcels
described In (@ of this section” are excluded from the
Preserve. It also provides that the state may not acquire
private land within the preserve by eminent domain.

The section has some problems. [Initially | note that no
parcels are '"described"” iIn (@ of the section. Also, the
section 1iIs unnecessary to exclude private land from the
Preserve; the language of the bill applies only to state
land. IT the iIntent of this language is to reassure members
of the Haines community of the implications of the bill,
then i1t vould be more appropriate to put the logic of this
section as ° statement of legislative intent.

And finally, the language of the prohibition against
acquisition of private land within the Preserve by eminent
domain 1is broader r.han necessary anil therefore mischievous.



Senator Bettye Fahrenkamp
Page 3
April 2, 1982

I assume, for example, that the Department of Transportation
and Public Facilities may not acquire private land within
the Preserve for the improvement of highways or for any
other public purpose under the existing language.

Sec. 550(c) seeks to protect Native allotments; it is also
ambiguous. It uses the phrase "Approved and pending Native
allotment applications'™ in the first phrase of the section
and "all approved applications™ iIn the latter phrase. |
assume that "‘pending applications™ are also to be treated as
private land (f the applications are valid, the land is
private) notwithstanding the nonparallel usage.

This section may also be iIntended to reassure members of the
Native community concerned but 1t adds nothing to the law.
If the language has that intent, 1 suggest that this section
also be moved to a section of legislative intent and deleted
from codified law.

In sec. 550(d), the Department of Fish and Game 1is given
responsibility for management of fish and game resources.
The phrase "under applicable law" should he deleted.

Sec. 550(e) provides for much consultation between state and
federal agencies iIn the management of the Preserve. The
phrase "adoption of reasonable regulations™ iIn the section
iIs not consistent with legislative style, primarily because
it 1s meaningless. To the extent that It may suggest that
regulations viewed as '‘unreasonable' are not effective, It
misleads the public. IT iIf suggests that unreasonable
regulations do not have the force of law, i1t iIs 1nhaccurate.
Finally, who determines what is a '‘reasonable regulation'?

The phrase '"Bald Eagle Protection Act of 1940 and other
appropriate law" needs clarification. A statutory reference
to the federal act should be added and the ambiguous 'other
appropriate law"” should be clarified or deleted.

Bee. 550(f) provides that the natural habitat of the
Preserve [l believe it would be clearer to say 'the
Preserve'! shall he managed to sustain eagle and salmon
populations and other wildlife and water quality. The
phrase ™"in accordance with applicable law"™ is used twice and
should bo deleted.



Senator Bettye Fahrenkamp
Page 4
April 2, 1982

Sec. 550(g) provides that the land and water described in
(@ of the section are closed to mineral entry and location,
to commercial harvest of timber, conveyance of fee title
(but not lease?) under state disposal laws, and to future
municipal selections. Since | assume that disposal of lease
interests iIn state land within the reserve is not intended
to he permitted, the section should be clarified.

See. 550(h) provides for ™"traditional uses"™ to continue
within the Preserve. Examples of the permitted uses are
offered though the list is not complete. The uses are
alternatively described as "historically compatible uses,"
apparently to mean the same thing. The phrase '‘reasonable
regulation’™ appears again.

Sec. 550(1) provides for access from private land and from
nonprivate land on which valid existing rights exist. The
first sentence is too long and unclear. Several awkward
phrases within the section could be improved on without

loss. The concept of "timely . . . access"™ i1s unclear. The
phrase "economically feasible access for economic and other
purposes'™ could be Improved on. The phrase "reasonable
regulation™ appears.

It seems difficult to see how utility rights of way can ever
be 'compatible with the primary purpose'” of the Preserve; it
may be that such necessary rights of way should be granted
under conditions that are consistent with minimal environ-
mental i1mpacts whether or not they are consistent with the
primary purposes of the Preserve.

Sec. 550(J) requires the director of parks and the Advisory
Council established later in the bill to develop the manage-
ment plan. Much nonpermanent law appears and should be
moved to uncodified sections -- or perhaps recast as
permanent law.

The last sentence of the section is ineffective but is
nonetheless unconstitutional. It provides that neither the
federal government nor the state government nor private
individuals may even study the question of adding to or
deleting land from the Preserve without 90 days notice to
the advisory council or an emergency certification from the
director of parks. There seems no particular reason why the
federal government should study the question of an addition
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Senator Bettye Fahrenkamp
Page 5
April 2, 1982

to or deletion from a state preserve but 1 believe the
Supremacy Clause of the U.S. Constitution gives it that
authority without seeking permission from the state. |
assume that the First Amendment grants any individual
citizen or group the authority to study the question [that
is, to think, about it] without seeking permission from the
?tate. And if other statutory authority exists for a state
s-udy, the provision is iIneffective even as to the state.

On a more positive note, | suspect that what i1s sought here
is a political statement that che enactment of this legis-
lation should be considered a resolution of the questions
addressed i1in the bill. As a political statement (usually
found 1In a statement of legislative intent), the goals can
be reasonably achieved.

Sec. 41.20.560 establishes an advisory council for the
Preserve.

Sec. 560(a) provides that the council has 11 members,
appointed by the governor. They are entitled to the usual
per diem and travel expenses.

Sec. 560(b) requires the governor to appoint individuals
representing identified "interests'". The governor may
believe that he has the unfettered constitutional discretion
to make executive appointments; to that extent, an attempt
to limit the discretion of the governor In (b)), G), and
(/) may tread on the governor®s power; 1in these cases, the
effective appointment is made by the local official named iIn
the subparagraph. The provisions at (b)(3), &), and (©6)
are simply awkward; the governor is iInstructed to apDoint
"individuals . . . representing the following iInterests:

(©) the Mayor of the City of Haines;
(@  the Mayor of the Borough of Hailnes;

® the President of the IRA Council of the Chilkat
Indian Village;"

I assume that the goal of the bill on this latter point may
be achieved if these iIndividuals are made members of the
advisory council ex officio.



Senator Bettye Fahrenkamp
Page 6
April 2, 1982

And 1t might be more effective to provide that the
commissioner of fish and game, the director of the division
of forestry, and the director of the division of parks, or
their designees serve ex officio rather than to use the
existing formulations of paragraphs (©)(8), ((0), and (11).

No "public members™ are appointed.

Sec. 560(c) provides that members of the commission have two
year terms. This provision seems inconsistent with the
suggestion that the officials identified in (b)(3), (@), and
(®) serve ex officio.

Sec. 560(d) directs the council to assist DNR in the
development and monitoring of the management plan.

Sec. 41.15.570 (sic) establishes "miscellaneous provisions™.
The section requires renumbering as part of AS 41.2) and the
subsections might better be reallocated.

Sec. 570(a) provides that "Notwithstanding any other
provision of this Act or law,” the establishment of the
Preserve shall not be "deemed to enlarge, diminish, add to,
or waive any substantive or procedural requirements otherwise
applicable to the management or use of the adjacent lands of
the Haines State Forest Resource Management Area, or other
State or private lands".

I do not know what is meant by ''substantive or procedural
requirements'. It may mean "law'.

I assume that the usage of the word "adjacent” Is meant in
context to suggest that the Haines State Forest Resource
Management Area is proximately located to the Preserve; it
may mean, however, that adjacent lands of the Area are to be
dealt with differently than more remote land of the Area.
The usage later iIn the same section seems to reinforce this
suggestion that "adjacent lands"™ are dealt with differently
from remote lands. That result seems awkward and the
section needs clarification.

The phrase "applicable law' appears.
IT the legislature wishes coordination between the divisions

of parks and forestry, it should direct the coordination not
"encourage' 1it.



Senator Bettye Fahrenkamp
Page 7
April 2, 1982

Sec. 570(b) i1s a state variation of the Federal (d)(2) Mno
more" legislation; it is clearly a statement of intent but
not a substantive provision of law.

Sec. 570(c) 1i1s a repealer and does not belong iIn permanent
law. It repeals the Chilkat River Fish and Game Critical
Habitat Area established under AS 16.20.230(8).

Section 2 of the bill establishes the Haines State Forest
Resource Management Area, usually referred to in this
analysis as the Area.

Sec. 41.15.500 establishes the Halnes State Forest Resource
Management Area.

Sec. 500(a) provides for the purposes of the Area? the usual
phrases are used: the "utilization, perpetuation, conservation
and production of the land and water'™ of both "renewable and
nonrenewable resources'™ through "multiple use management™

and the continuation of other "beneficial uses including
traditional uses and other recreational activities™.

Sec. 500(b) assigns the management to DNR.
Sec. 41.15.510 is described as the boundaries of the Area.

Sec. 510(a) provides that state-owned or acquired land and
water located above mean high tide within the boundaries on
a map iIn the office of the commissioner of natural resources
are designated as the Area. For reasons indicated earlier,

I would prefer not to use the term "acquired land”. For
reasons iIndicated earlier, 1 consider it poor legislation to
withdraw and manage land described no more precisely than on
a map in the commissioner®s office.

The material at the end of the subsection assigning the
management responsibility to DNR duplicates the provisions
of Sec. 500(b).

Sec. 510(b) [protection to private land, existing trans-
portation corridors, and borough selection] and 510(c)
[Native allotment applications] are the parallels to similar
provisions iIn the sections establishing the Preserve. The
same reasons exist here for transferring them to a statement
of legislative iIntent. The same overbroad prohibition



Senator Bettye Fahrenkamp
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against the use of the eminent domain power by the state
appears here.

Sec. 510(b) refers to "borough selection”™ ambiguously and

ungrammatically. It is not clear whether existing borough
selections within the Area are protected or excluded in the
future. It should be clarified.

Sec. 510(d) requires the division of forestry to consult
with the division of parks, etc. to promote effective
management of the "Forest™ (sic) and the Preserve.

Sec. 510(e) provides that "to the extent practicable,”
resource studies shall be designed to benefit both the Area
and the Preserve. It is a matter of choicel to the legis—
lature (and not a matter of practicability) whether studies
are designed to benefit both management areas or each
separately. The matter should be clarified and an effective
direction given; |1 note that the two areas are managed by
different divisions within the same department.

Sec. 510(f) provides that the establishment of the Area has
no effect on terms and conditions of existing permits or
contracts involving use of the land, water, or other
resources of the Forest (sic).

Sec. 41.15.520 provides for multiple use management.

Sec. 520(a) provides that land within the Area shall be
managed under the principles o : multiple use and sustained
yield defined by AS 38.04.910 \s well as pursuant to the
"Forest Resources and Practices Act” as well as pursuant to
a management plan preoared by INR. I assume that the
"Forest Resources and Practices Act"™ is AS 41.17. Language
cast as temporary law within the section (the third sentence)
should be recast as permanent law. The term "operational
level 1inventory”™ is undefined and 1 do not know what it
means. I do not know whether one was completed "within the
last ten years”. The reference to a "current”™ operational
level inventory makes the language of the sentence temporary
law.

Sec. 520(b) provides that DNR shall periodically review the
management plan under AS 41.15,510; sec. 510 does not
provide for a management plan. The second sentence
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directing the preparation of the management plan and *.ie
third sentence providing for the temporary management of the
Area are temporary law. The Haines-Slcagway Area Land Use
Plan is undefined and 1 do not know what it refers to.

Sec. 520(c) directs that a copy of the management plan and
revisions to it shall be provided to the legislature at
stated times.

Sec. 520(d) provides that the Department of Fish and Game is
responsible for management of the fish and game resources
"under applicable law™ and consistent with the purpose and
provisions "of this section™. The purposes are in Sec. 500.

Sec. 520(e) assigns control of highway access and roadside
structures to DNR; the Department of Transportation and
Public Facilities 1is responsbile for repair and maintenance
of "existing"” public roads in the Area; logically, new roads
and their repair and maintenance are not addressed under
this section.

Sec. 520(f) provides that the state land and water described
in Sec 510(a) are closed to the conveyance of Pee title (but
not apparently to lease) and to future municipal selections.
No lands are described in Sec. 510.

Sec. 520(g) provides for much consultation on the adoption
of regulations.

Sec. 41.15.530 provides for a cooperative management
agreement.

It has a singl subsection (a) which provides that DNR may
enter into cooperative management agreements with persons
who hold title to or have a valid entry on land within or
adjoining the boundaries of the Area. The purposes of the
management agreement are not delimited or described and the
section appears incomplete.

The bill requires further review.
If | may assist further, please advise.

RAB:1jb
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RDC SUPPORTS CHILKAT BALD EAGLE PRESERVE

Dorrel ReawmVel. Treasurer
Tom Fmi», Poit Preiident

E W "Pet®* Casper
Pool Donham

Bob Fleming

0 K "Boty" Gilbrelh
H "Glen* Glemer, J
Don Huxkle

Jed Holley

John tsNtey

Tom Pc ge?er

Bill Sumner

THE RESOURCE DEVELOPMENT COUNCIL CALLED ON ITS MEMBERS

STATEWIDE TO SUPPORT THE CONSENSUS LEGISLATION CREATING THE

ALASKA CHILKAT BALD EAGLE PRESERVE AND THE HAINES STATE

DIRECTORS/FOUNDERS

Homeed Ahmod
Doug Bechtel
Choilei Becker
Dr Eorl Beittline
Rest Bnhopp
Te.ry B'ody
Glen Bnggi
Milton By'd
Frank Chupodot
Bob Childers
John Creed
Erwin Davit
Dr James Uiew
Jamti G. "Bud * Dye
Frid O Eattough
William D £nglish
rnmre Fonell
Wayne Finchm
lee E Faber
John Goleo
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Bob Giiiitond
Howard G"/y
Gorao.. H-*nng
Dnv# Hotbour
Roger Hunby
Haiti Henth
Corl Hainm "hr
Jomet Henaeithot
Robert Hickel
K Eldndge Hkkt
George Hillnr
Phil Holdtworlh
lon> ‘eon
iamet InRelle
Dr Phillip locker
Dr Chorlet logtdon
Dooms lohto
Robert loti her
Roger Moekt
Huhaul Morgan
Ethel Pete" Nelton
Gieg O'Lloray
Nil . Olemuun
fort Ow«.»
Robert Penney
1y Pomelo
W/ Il.nm Puinnglun
Jmnlnri
Mettud
William Rntt
G t HitnkMStimuli
Dim ell Smith
Patrick Smuti
lamet Souiont
Potncio t Sturrott
Dale feel
Jce Thomsit,
Dsame | Trleletl
lumci Wnkelield
liw Williams
Don Wald

STAFF CONSUITANTS

leiry Brody
Boyd O»i>«*Ofield
Dr James Drew
Sato Hemphill
Robert Huik
Frank H Janet
Dr Wrllmm Ogle

FOREST RESOURCE MANAGEMENT AREA. IN A JOINT PRESENTATION

WITH DAVE CLINE OF THE NATIONAL AUDUBON SOCIETY, RDC

SPOKESMAN KEITH STUMP APPLAUDED THE COOPERATIVE APPROACH

TAKEN BY BOTH ENVIRONMENTAL AND DEVELOPMENT INTEREST GROUPS

TO RESOLVE THE RESOURCE ALLOCATION ISSUES.

"THE RESOURCE DEVELOPMENT COUNCIL NOT ONLY SUPPORTS

THIS COMPROMISE LEGISLATION AS SO CAREFULLY WORKED OUT, IT

SUPPORTS THE DIFFICULT BUT WORTHWHILE APPROACH WHICH LED TO

THIS RARE CONSENSUS OF ENVIRONMENTAL AND DEVELOPMENT

INTERESTS."™ STUMP SAID.

"THE MORATORIUM GOVERNOR HAMMOND PLACrD ON THE AREA IN

1980 PREVENTS THE EFFICIENT DEVELOPMENT OF THE STATE TIMBER

SALE ON NEARBY AS WELL AS DIRECTLY AFFECTED STATE LANDS.

IT IS TO EVERYONE®"S BENEFIT TO RESOLVE THIS ISSUE NOW."

"THE RESOURCE DEVELOPMENT COUNCIL IS AN ADVOCATE OF

CONSERVATION WHICH MEANS THE W SE USE OF THE EARTH AND ITS

RESOURCES. ™ STUMP WENT ON TO OUTLINE THE PROTECTION

PROVIDED IN THE LEGISLATION FoR THE USE OF ZIIJE PRESERVE AND

SUPROUNDING AREA. "TRADITIONAL USES, INCLUDING HUNTING,

' AAMORE



RDC News Release
RDC SUPPORTS CHILKAT BALD EAGLE PRESERVE
March 26, 19U2

TRAPPING, FISHING, SUBSISTENCE AND RECREATIONAL USES,
OPERATION OF MOTORIZED VEHICLES AND THE HARVESTING OF
PERSONAL USE FIREWOOD ARE SPECIFICALLY PROTECTED IN THE
LEGISLATION, AS ARE "REASONABLE, TIMELY, AND ECONOMICALLY
FEASIBLE ACCESS"™ FOR PRIVATE LANDOWNERS, AND MINING CLAIM
AND MINERAL LEASE HOLDERS.

LOCAL INFLUENCE IN THE DEVELOPMENT OF MANAGEMENT PLANS
AND REGULATIONS IS INSURED BY THE FORMATION OF A LOCAL
ADVISORY COUNCIL, AND THE DIVISION OF PARKS IS PROHIBITED
FROM USING EMINENT DOMAIN TO EXPAND THE PRESERVE OR TAKE
AWAY PRIVATE LAND INHOLDINGS, STUMP NOTED.

A CRITICAL PART OF THE CONSENSUS LEGISLATION IS THE
"SIMULTANEOUS CREATION OF THE HAINES STATE FOREST RESOURCE
MANAGEMENT AREA WHICH IS DEDICATED TO THE MULTIPLE USE
CONCEPT SO VITAL TO THE ECONOMY OF HAINES."

STUMP CONCLUDED WITH THE HOPE THAT OTHER CONFLICTING
RESOURCE USE ISSUES COULD BE SIMILARjY RESOLVED THROUGH
COMPROMISE AND CONSENSUS, RATHER THAN POLARISATION aND

LITIGATION.

*YAAAAINA* AAAA
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JAY S. HAMMOND, GOVERNOR

DEPARTMENT Ol ISATUHAI. RESOURCES o
JUNEAU, ALASKA '9b>/

OFFICE OF JHE COHHISSIOHFF  / PHONE:

March 25, 1982

The Honorable Bettye Fahrenkamp
Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

As 1 understand you will soon be scheduling a hearing on
Senate Bill 796 "an Act providing for the management of
State-owned land in the Haines area, establishing the Alaska
Chilkat Bald Eagle Preserve and the Haines State Forest
Resource Management Area.™ I felt it would be helpful to
provide the Resources Committee with a brief chronology of
events leading to its introduction.

June 1978 Adoption of Haines/Skagway Land
Use Plan
August 1973 Nagotiatea timber s":le contract

signed with Schnabel Lumber Co.
for lands classified for timber

harvest
September 1979 SEECC Lawsuit on Haines Timber Sale
July 1980 Governor®"s "moratorium"™ Jletter to

Senator Hart (see attached) Haines
Klukwan Resource Advisory Committee
established. Haines/Klukwan
Cooperative Resource Study begins

June 1981 Progress Report on Resource Study
(see attached)
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December 1981 Haines Klukwan

Committee meets
possiole legislation

Resource Advisory

in Haines to discuss

to

create State

Forest and Eagle Preserve

March 1981 SB 796 introduced with

letter of

agreement by City of Haines, Haines

Borough, Schnabel
Audubon, USFWS,

Association.

In summary, almost four years of debate,

The Department of Natural Resources

and effort invested in this legislation,

favorable consideration.

Reed Stoops

Director

Division of Research
and Development

Atta< nments

has

Lumber, SEACC,
Alaska Miner"s

litigation, research,
and compromise have preceded the introduction of SB 796.
a great deal of time

and

urges your

amhn
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Grand Preilftii
Robert R. Martin

1st Vic* President
lvan Gamble

2nd Vice President
Ronald Williams
Secretary

Albert Kookesh
Treasurer

Roy Bailey
Serjeant-At-Arms
Ray Sensmeier
Grand President ANS
Emma Widmark

WHEREAS, The State of Alaska through its legislative process
has before it Senate Bill 796 entitled An Act establishing
the Alaska Chilkat Bald Eagle Preserve, and

WHEREAS, The Alaska Native Brotherhood has within

its members those

who will be directly effected by passage of such a bill in

either the House or the Senate, and

WHEREAS, the Alaska Native Brotherinod does not support such a bill

at tliis time NOW

THEREFORE BE IT RESOLVED that the Alaska Native Brotherhood Grand
Carp Executive Committee hereby gives notice of opposition

to Senate Bill 796 and any companion bill

State House of Representatives.

Attest:

I certify that this resolution was
adopted by the Executive Committee
of the Alaska Native Brotherhood 1in
Juneau Alaska on March 13, 1982.
(iM d

in the Alaska

Albert Kookesh Grand Secretary

Pa»t ANB Grand President* Cyrus Peck Thomas Jackson
Frank G. Johnson Frank Peratrovich John Hope
Roy Peratrovich Joseph Villiams Frank See
Allred Widmark Patrick J. Paul Waller Soholaff

Frank G. Johnson. Grand President Emeritus
Cyrus Peck Sr.. Grand " -c.retary Emeritus
Mildred Sparks, ANS Grams President Emeritus

Steven V. Hotch
Nelson 0. Frank
Frank 0. William*
Herbert Hope



February 26, 1982

The Honorable Jay S. Hammond
Governor, State of Alaska
Pouch A

Juneau, AK 99811

Dear Governor Hammond:

This 1is to advise you that after prolonged study
and debate, the undersigned parties have reached a consensus
regarding a legislative solution to resource conflicts on
State land in the Haines area. This preferred solution
involves passage of companion legislation, Senate Bill
796 and House Bill 881, namely, "An Act providing for the
management of State owned land in the Haines area,
establishing the Alaska Chilkat Bald Eagle Preserve and the
Haines State Forest Resource Management Area."

Earlier this month, at our request, Senator Ray and
Representative Duncan introduced draft bills in both the

House and Senate to serve as legislative vehicles. We
recommend that the consensus legislation we have agreed to
be introduced as "sponsor substitutes"™ for the introduced

legislative vehicles in the very eiear future.

Since the consensus agreement involves very careful
wording of the Jlegislation to acnieve a delicately struc-—
tured compromise, we also strongly urge that the legisla—
tion, a <copy of which is enclosed, be passed by the
Legislature without amendment. Should the bill be amended
by the Legislature so as to change its nature, all parties
to this agreement reserve the right to pursue alternative
courses of action, including but not Ilimited to, opposing

passage of the amended legislation. Should passage of
unacceptable amended legislation occur, despite our best
efforts, then we would request exercise of your veto

authority.

AlIl parties to this <consensus agree that the
reinventory of timber resources 1in the area 1is important for
the purposes of scientific forest management and expect that
a reinventory be made a high priority for funding by your
administration. We respectfully request that you direct
Commissioner of Natural Resources John Katz to make adequate
funding of a current "operational level inventory" in the
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Haines State Forest Resource Management Area his highest
priority in terms of timber 1inventories and reinventories on
state land.

We would also like to request your continued
support for the currently uncompleted interdifsciplinary
resource studies under the purview of the Haines-Klukwan

Cooperative Resource Advisory Committee. These cooperative
study efforts should provide information useful in
developing comprehensive management plans for the proposed
Bald Eagle Preserve and State Forest Resource Management
Area.

On passage of the proposed consensus Jlegislation by
the State Legislature, the National Audubon Society agrees

to request chat you remove the "moratorium™ on development
you established in your letter to Senator Gary Hart of
Colorado dated July 21, 1980. The Society also agrees to

request that senator Hart and other concerned U. S. Senators
and Congressmen support the proposed legislation and your
lifting of the moratorium.

In closing, we would like to thank you and vyour
admLnstration, particularly the Department of Natural
Resources, for the strong support provided in helping to
achieve this unprecedented legislative compromise 1involving

land and resource conflicts in the Haines area. We are
convinced that this "Alaskan solution™ has the potential for
adequately protecting local, state, national and

international resource values and other inteie .ts in the
Chilkat and Chilkoot valleys ana could well serve as a model
for resolving similar conflicts elsewhere in the State.
Furthermore, successful implementation of this legislation
once passedshould demonstrate to all Alaskans and to the
Nation as a whole that protection and management of resource
values and other interests can in fact be successfully
accomplished.

Your consideration of this request is greatly
appreciated.

Sincerely yours,

Mayojr of Haines Borough

<fm ? M ~ £/
Tlayor of City of Haines
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CC:

Hon
Hon
Hon
Hon,
Hon
Hon,

Bill Ray

Betty Fahrenkamp
Jim Duncan

Mike Miller

Eric Sutcliffe
Ken Fanning

Hammond

February 26, 1982

VE"W

Lumber Company
*_>/ -

Presidesnt, bynn €anal »
Conservation

Regional Vice President,
National Audubon Society

Executive Director,
Southeast Alaska
Conservation Counci

Regional Director,”U. S. Fish
& Wildlife Service

Alaska Miners Association
Haines Branch



JAY S. HAMMOND, GOVERNOR

DEPARTMENT OE NATURAE RESOURCES

OUCHM
JUNEAU, ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE: (907)465-2400
February 24, 1982
Mr. Joe Wilson
P. 0. Box 1534
Juneau, AK 99801
Dear Joe,
At the recent Board of Forestry meeting in Juneau, | briefly
discussed with the Board my suggestions for a State Forest
system. In the aftermath of that meeting, it has come to my

attention that a certain degree of misunderstanding may have
been engendered by my remarks about boundary delineation of
proposed State Forests.

While 1 stated that boundaries should be drawn primarily to
encompass forest lands, 1 did not mean that every non—
forested area should be excised from the forest. I simply
meant that large areas whi>. h possess important non-forest
resource values and are j\ themselves distinct management
units should not be included in the forest.

Recent boundary discussions on the proposed Haines State
Forest will illustrate this concept. There are 84,000 acres
of commercial forest lands near Haines out of approximately
300, 000 total acres. The forest is located between the
braided Chilkat River on steep alpine country with important
fish and wildlife resources. The otate and the community
residents of Haines have proposed that 55,000 acres of the
riverine system be managed separately to protect its high
value fisheries and associated wildlife, and the remainder
of State land be designated as a State forest. The alpine
areas would be very difficult to manage as a sepaiate unit,
and, therefore, should not be excluded from the forest
management area. Interspersed among the commercial forest
stands are small recreation areas and community watersheds
which are also included.

10-JOLH



Mr. Joe Wilson -2- Februar™ 24, 1982

As we look toward establishment of a State forest system,
similar situations will arise in the Susitna and Tanana
basins. A hard look at the values of non-forested areas and
the missions of other Department of Natural Resources land
management divisions must be taken before reaching boundary
decisions. In so doing, 1 hope - and attempted to say at
the Board®"s recent meeting - that we will look at land
management and resource considerations, not at the number of
acres involved: i.e., the old "d(2) numbers game",.

I hope that this communication clarifies any misunderstandings
that my earlier cornmentc may have generated.

Sincerely,

John W. Katz
Commissioner

cc: Ted Smith
Jack Sedwick
Chip Dennerlein
Reed Stoops
Nick Carney
Senator Bettye Fahrenkamp

P.S. If appropriate, 1 would appreciate you sending this
letter to the other members of the Board.



LEGISLATION SUMMARY

SSSB 796: "An Act providing for the management of state-owned land
in the Haines area, establishing the Alaska Chilkat Bald.
Eagle Preserve aid the Haines State Forest Resouice
Management Area™

Sec. 1: The purpose is to establish the Alaska Chilkat Bald Eagle
Preserve. The primary purpose is to protect and perpetuate
the Chilkat bald eagles and their habitat, and to protect
the salmon spawning and rearing areas of the Chilkat and
Chilkoot River systems”™ other purposes are to provide
for research, study and enjoyment of the wildlife and
other consistent public uses. The Preserve is dedicated as
a special purpose site.

State-owned land and water 1lying 1in the Preserve, as described
on a map on Tfile with, the Commissioner of Natural Resources,
Is designated as the Alaska Cuilkat Bald Eagle Preserve--
subject to valid existing rights--and assigned to the
Department of Natural Resources for control, development

and maintenance.

Private land, Haines Borough selections, and existing
transportation and utility corridors lying within the
Preserve are excluded from the Preserve. The state may
not acquire them by eminent domain.

Approved and pending Native allotment applications shall
be excluded from the Preserve, and approved allotments
shall be treated as private land.

The Department of Natural Resources shall consult with
the Department of Fish and Game, the U. S. Fish and
Wildlife Service, and the Local advisory Council prior
to adopting regulations for the Preserve. The Department
of Fish and Game shall consult with the Department of
Natural Resources and the Advisory Council in proposing
fish and game regulations for the Preserve to the Boards
of Fisheries or Game, and cooperate with the U. S. Fish
and Wildlife Service iIn administering the Bald Eagle
Protection Ac~ of 1940, and any other appropriate laws
and treaties.



Legislation Summary--SB 796: page (2)

Sec. 1:
(cont,)

Directs the Department of Natural Resources to manage
the Preserve for perpetual sustained populations of
eagle, salmon and other wildlife and to insure water
quality in accordance with existing law.

The Preserve is closed to mineral entry and location,
commercial timber harvest, and the conveyance of fee
simple title in a state disposal or a municipal

selec tion.

Guarantees traditional uses of the Preserve consistent

with protection of the bald eagle population, including
hunt.ng, trapping, Tfishing, berry picking, other
subsistence and recreational uses, motor vehicle operation,
and personal firewood harvest. Traditional uses shall

be permitted subject to regulation. The director of

the Division of Parks, after consultation with the Advisory
Council, and public hearings, may find that the level or
means of traditional use is inconsistent with the primary
purposes of this Act, and restrict a traditional use.

Valid existing claims or occupancies surrounded by the
Preserve, and valid occupancies or state or federally

owned land not part of the Preserve reasonably requiring
access across the Preserve, shall be granted access by

the director of the Division of Parks, subject to regulation
and stipulations by the director, in consultation with

the Advisory Council. The director shall give fTavorable
consideration to applications for utility rights-of-way
compatible with the Preserve.

The director and the Advisory Council, 1in consultation

with the U. S. Fish and Wildlife Service and the Department
of Fish and Game, shall: use information from the Haines-
Klukwan Cooperative resources studies and other sources

for the development of the Preserve management plan und

In managing the Preserve; implement the plan within two
years of the effective dte; 1investigate the need for
additional research. Requires that studies done for the
single purpose of adding to or deleting from the Preserve
must be reviewed by the Advisory Council on 90 days

prior notice. Authorizes the director to authorize emergency
studies by certifying the emergency to the Advisory Council.

Establishes the Alaska Chilkat Bald Eagle Preserve Local
Advisory Council, with 11 members to be appointed by the
Governor. Members are entitled to per diem and travel
expanses. The Council shall be composed of: @ a
Haines Borough resident conservation organization
representative; (2) a Haines Borough resident commercial
or industrial representative, nominated by the Borough
Mayor; (3) the City of Haines Mayor; (4) Haines Borough
Mayor; (6) a Klukwan, Inc. nominee; (6) the Chilkat
Indian Village IRA Council President; (7) an Upper Lynn



Legislation Summary- SB 796: pags (3)

Sec. 1: Canal Local Fish and Game Advisory Board nominee;
(cont.) (8& a Department of Fish and Game representative;
a U S. Fishand Wildlife Service representative;
10) a Department of Natural Resources, Division of
Forestry representative; (11) a Department of Natural
Resources, Division of Parks representative.

Members hold two-year terms.

Directs the Advisory Council to assist the Department of
Natural Resources in developing and monitoring the Preserve
management plan.

The establishment of the Preserve does not effect any
substantive or procedural requirements under existingI

law applicable to the management or use of adjacent lands.
The directors of the Divisions of Parks and Forestry are
encourage to consult in preparing the management plan

so as to promote coordinated administration of both the
Preserve and the Haines Forest Resource Management Area

It is the iIntentof the Legislature to protect the purposes
of the Preserve. Establishment of the Preserve represents
a proper balance between reservation of state-owned land
and water for the purposes of the Preserve axc. other lands
for multiple use; the Legislature believes that no future
legislation changing the boundaries of the Preserve is
necessary.

Repeals the Chilkat River Fish and Game Critical Habitat
Area.

Sec. 2: Amends existing law regarding public resources to
establish the Haines State Forest Resource Management
Area, comprised of designated state-owned land and
water, for the primary purposes of the use, perpetuation,
conservation, and production of the land and water,
including the multiple-usa of resources and the continuation
of other beneficial uses.

Directs the Department of Natural Resources to manage
the area.

The Area consists of the state-owned land and water above
the mean high tide line and within the boundaries described
on a map on file with the Commissioner of Natural Resources,
subject to existing valid rights.

Existing private land, transportation corridors and borough
selection are excluded from the Area. The sttite may not
acquire private land vithin the Area by eminent domain.



Legislation Summary— SB 796: page 4)

Sec. 2:
(cont.)

Approved and pending Native allotment applications within
the Area are unaffected; approved allotments shall be
considered private lad.,

The Division of Forestry shall consult with the Division
of Parks, the Department of Fish and Game, and the Eagle
Preserve Advisory Council to promote coordinated management
of the Preserve and the Area.

As far as practical, studies performed by the Department
shall be for the benefit of the management of both the
Preserve and the Area.

The establishment of the Area does not effect on existing
resource use permits or contracts in the Area.

Land in the area shall be managed for multiple use and
sustained yield and pursuant to applicable existing law

and a management plai. prepared by the Department of Natural
Resources. The plan shall be implemented within two years
of the effective date, and may not be adopted or revised
wi:-hout review by the Board of Forestry and publi: hearings
in the Haines Borough, and should be based on current
operational level inventory, which should be updated as
information becomes available.

Directs the Department of Natural Resources to periodicall”
review the Area management plan. The plan shall be based

on the Haines-Hkagway Area Land Use Plan. Prior to approval

of the plan, management of the Area shall oe under the Haines-
Skagway Area Land Use Plan.

Requires that a copy of a management plan and any revisions,
prepared by the Department of Natural Resources and reviewed
by the Board of Forestry and adopted by the Department after
public hearings shall be provided to the Legislature within
30 days of its adoption or revision or within the first 10
days of the subsequent legislative session.

Directs the Department of Fish and Game to manage the
fish and game resources fo the Area, consistent with
the purposes of the Area.

Directs the Department, of Natural Resources to manage
highway access and roadside structures iIn the Area. Requires
the Department of Transporation and .Public Facilities to
maintain existing public roads in the Area.

Closes state land and water within the Area to conveyance of
fee title under state disposals and municipal selections.



Legislation Summary- SB 796:- page (5)

Sec. 2: Directs the Department of Natural Resources and the

(cont.) Department of Fish and Game to consult with each other
and hold public hearings prior to adopting regulations
for public use, or management of fish and wildlife, in
the Area.

Authorizes the Department of Natural Resources to enter
into cooperative management agreements with persons having

title or a valid entry on lands within or adjacent to
the Area.

PRIME SPONSOR: Ray

CO-SPONSOR(S): None



THE CITY OF HAINES, ALASKA

P.0. BOX 576
HAINES, ALASKA 99827
(907) 766-2231

In Reply
Refer To: January 28, 1982

Senator Bettye Fahrenkamp, Chairman
Senate Committee on Resources
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Fahrenkamp,

The enclosed letter dated January 26, 1982 from Reed Stoops
of Department of Natural Resources addressed to residents of
Haines and Klukwan represents a summary of critical points sur—
rounding the creation of a bill that would place the 53,000 ac7.*
Chilkat Valley Bald Eagle Moratorium Area under a permanent de—
signation and management plan.

Although residents of Haines and Klukwan. are reserving judge—
ment until draft legislation can be examined, it has generally
been agreed that creation of such a "Chilkat Bald Eagle Preserve"
in conjunction with the establishment of a State Forest Resource
Management Area under SB 582 could have benefits for both develop—
ment ani conservation interests.

Conceptual support for S3 582 has come from various interests
within our community although some boundary changes woald be re—
quired and some departmental relationships clarified.

When and if draff legislation for the management of the morator-
uim area 1iIs examined by Haines and Klukwan and reasonablecommunity
consensus 1is reached regarding itsdisposition, | feel it would be
appropriate to discuss further with members of the committee how
SB 582 -ul the creation of the Haines.-Skagway Forest Area could
assist in the long term growth and development ofour communities.

I will keep you informed of our progress.

Sincerely,

Paul Wellman
CITY OF HAINES

PW/ew
Enclosure
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DEPARTMENT OF NATURAL RESOURCES

CHM
I?\IAU, ALASKA 99811

POU
JUN
PHONE:

OFFICE OF THE COMMISSIONER

January 26, 1982

Dear Resident of Haines and Klukwan:

The Haines Klukwan Cooperative resource Study Advisory Committee held
public meetings in both Haines and Klukwan on January 23rd to discuss
the desirability of supporting the creation of a State Forest in the
Chilkat Valley as proposed under Senate Bill 582 and, at the same time,
developing legislation for a specially designated area to protect the
Chilkat bald eagles and their essential habitats.

The reasons for initiating legislation at this time are:

1. The desire to achieve a reasonable long-term solution to potential
land use conflicts which could not be resolved by the Haines-Skagway
Land Use Plan and which resulted in the Governor®s commitment to
Congress in July 1980 to place a moratorium on major development
activities iIn the proposed eagle area. Certainty will bring social and
economic benefits to the communities of Haines and Klukwan, since the
various interests concerned with the use ol the area will know what to
expect and can plan their activities accordingly.

2. The need to adopt a position on Senate Bill 582, a bill establishing
State Forests, as 1t affects areas covered by the Hai.es-Skagway Land
Use Plan.

3. The support for adopting a position on legislation provided by the
substantive findings of three years of intensified eagle research, two
years of fisheries research and preliminary conclusions of other
resource studies conducted to date.

4. The unique opportunity for the local communities and State of Alaska

to derive_social and _economic_benefits through participation in the
National Bald Eagle Bicentennial.

5. The opportunity to contribute to the State"s effort to project f
the rest of the nation and live by its reputation of responsible
management of 1ts resources by using this legislation as an example of
cooperative resolution of a conflict involving local, state and national
Issues.



Residents of Haines
and Klukwan
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January 27, 1982

The Advisory Committee traveled to Klukwan on the morning of January 23
to explain the situation and hear what the people of Klukwan-had to say
about the need for legislation on a State forest and a bald eagle area
and the specifics of what that legislation should contain. Generally,
the people at the meeting felt they had not had enough past
participation in the Hair.es-KIuKwan Resource Studies, in spite of local
representation on the Advisory Committee, to be able to quickly
assimilate all the information being presented and quickly respond to
the question on the need for legislation. Concern was expressed that
expanding the area to protect the eagles could infringe on private
property and other native claims. There was no expressed support for
legislation and, in fact, the preliminary sentiment was against
legislation, although people felt they could not make a final decision
until they saw the specifics of a bill and understood how it would
affect them. There was repeated mention of a 2.6 million acre claim
filed by the village on all federal land between William Henry Bay and
the Canadian Border. People did not want to compromise this claim or
"trespass suit" by supporting legislation and thereby giving credence to
the State"s claim to the ownership of some of the land iIn question,
There was also concern about the potential effect of legislation on
Native Allotments.

In the afternoon the Advisory Committee traveled to the City of Haines
or a public meeting on the same subject. Initial comments from the
public focused on the concern thi.t because the cooperative resource
studies are not finished, legislation at this time iIs premature. Better
information may be available after one additional year of study.

Concern was also expressed about possible provisions which might be
contained in legislation that could be adverse to local interests.

After lengthy debate, the community residents of Haines asked the Study
Committee to work with them to develop legislative proposals so they
would not have to speculate about provisions which may or may not be
desirable. This was accomplished at a session held on the evening of
January 23rd in the city city council chambers. The proposals outlined
in this letter were tentatively agreed to constitute a reasonable
legislative proposal to create both a State Forest and a Bald Eagle
Preserve. These proposals will be formally drafted by an attorney from
the Legislative Affairs Agen%y and returned to the people of Haines and
Klukwan for their review. If the legislation then receives strong local
support, it will be submitted to the Legislature by local initiative
with the support of the Advisory Committee. If it does not receive
strong local support the Committee and local governments do not intend
to pursue it further at this time.
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Klukwan
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General Purpose

1. To protect and perpetuate the Chilkat Bald Eagles and their
essential habitats.

2. To provide opportunities for continued research, study and enjoyment
of the eagles.

3. To provide for traditional uses consistent with the purposes for
which the area is established.

General Provisions

The area designated will include all state owned lands and exclude
private lands or interests in lands (including Native Allotments). No
valid third party rights in the area will be diminished. No power of
eminent domain will be greeted to allow condemnation of orivate

property.
Traditional U.es

Uses which hav? in the past been compatible with the purpose for which
the area is being created, will continue to be allowed. These include
but are not limited to hunting, fishing, trapping, subsistence, general
recreation, recreational prospecting and gold panning, motorized and
non-motorized access, personal use wood, berry picking and grazing.

Level of Development

Development will be allowed that i1s not incompatible with the primary
purpose of the ar™a as determined by the Director of the Division of
Parks in consultation with a local advisory committee c= "ted in this
proposal.

-.V.0ESS

Access to private land that is adequate, reasonable, a. ,ble for
economic and other purposes IS guaranteed. Access that 1 adequate,

reasonable , and feasible for economic_and other purposes will be
guaranteed across the area for commercial and non-commercial uses.

Access routes within the area will be granted after consideration of the
purposes for which the area was established and which will minimize to
the maximum extent practical, adverse environmental impact.

Management Responsibility



Residents of Haines
and Klukwan
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The area will be managed by the Division of Parks. The Department of
Fish and Game"s authority to manage fish and game will not be
diminished.

Advisory Council

An advisory council will be established \u assist the Division of Parks
in developing a n -idgement plan for the area. Tne Advisory Committee
will also monitor the implementation of the plan. The Council will
consist of the following members to be appointed by the Governor:

1. The Mayor of the Haines Borough

2. The Mayor of the City c " Haines

3. A resident of the Chilkat Valley representing
conservation organizations

4. A resident of the Chilkat Valley representing

industry or commerce

Two residents of the Village of Klukwan

The Department of Natural Resources

The Department of Fish and Game

United States Fish and wildlife Service

PO\IOU'I

Relationship to Proposed State Forest

Boundaries of the State forest would be complimentary to the boundaries
of this preserve and include remaining lands encompassed by the
Haines-Skagway Land Use Plan excepting lands in the Skagway area,nd
lands identified in the Plan for future disposal. The Haines-Skagway
Land Use Plan would serve as the area land use plan for the State
Forest.

The Haines Borough municipal entitlement will not be altered or
diminished. The Department will be directed to acquire University Lands
within the preserve and State forest by exchange.

Boundaries

The boundaries are those described in a map dated . The area

will appproxiirte®the existing moratorium area with deletions to include
State and private lands on ti<. east side of the highway except that
between Mile 18 and Mile 23 State land on both sides of the Haines
Highway will be included. More precise boundaries will be described to
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1o

include™more commercial timber than is necessary to protect water
quality in important spawning and rearing areas. These will be worked
out by the Department of Natural Resources, Fish and Game, National
Audubon Society and the local timber industry. The area will encompass
approximately 50,000 to 53,000 acres. The overlap with lands with
commercial forest potential are estimated to be less than 6,000 acres
with more precise accounting dependent on final boundary resolution
during the week of January 25.

Designation

The area will be called the "Alaska Bald Eagle Preserve.” It would be
the first "preserve” established under State statutes. The designation
was selected in part to cannote association with a National Preserve
which allows sport hunting.

Relationship to Resource Studies

It is intended that the existing Haines-Klukwan Cooperative Resource
Advisory Committee will remain in effect until current studies art*
completed. Continuation of these studies are highly desirable to ensure
effective management of the proposed State Forest and Bald Eagle
Preserve. The existing moratorium would be terminated by executive
action as the preserve would obviate its need.

A draft bill and map will be sent to the Advisory Committee members in
Haines and Klukwan as soon as possible for distribution to interested
local residents. Upon review, the Committee should notify the Resource
Advisory Committee of their conclusions. Depending on those
conclusions, we will cooperatively decide on further actions.

Sincerely,

Reed R. Stoops
Director

cc: Haines-Klukwan Cooperative
Resource Advisory Committee
John W. Katz
Theodore G. Smith
J. W. "Jack" Sedwick
Chip Dennerlein



State of A laska

OFFICE OF THE GOVERNOR
WASHINGTON, D.C.

July 21, 1980.

The Honorable Gary Hart -
United States Senate

254 Russell Senate Office Bldg.

Washington, D.C.. 2.0510

Dear Senator Hart:

At your invitation and that of three other Senators, repre—
sentatives of my administration have recently met with members
of the principal organizations anc. public agencies which have
expressed concern for the future welfare (f the Chiltat eagle
population. In these meetings, we presented an overview of
past State actions which have been taV.en to protect the eagles
and their habit t, and outlined commitments we intend to make
in this .-egard.

In 1972, the Alaska State Legislature established a “Critical-
Habitat Area™ of 4,800 acres to preserve part of the lands
used by the elgles in their winter congregation. In addition,
the State classified protective riparian corridors for both
fish and wildlife values, and designated certain lands for
further study to determine their importance to both eagles and
fisheries.

Last year, 1in keeping with recommendations of the Huines/Skagway
Land Use PJan, the State cooperated with the communities of
Haines and (lukwan, and Lhe National Audubon Society in their
initiation tf studies of the Chilkat bald eagles. Based on

first year recommendations of these studies, I am making

$250,000 1in legislative appropriations available for a strength—
ening cooperative bald eagle study. It is important to me that
all parties cooperate in accomplishing one comprehensive eagle
study rather than duplicating efforts through two or more such
studies.

In addition to hcrping assure adequate support for the study

of eagle ecology, some of these monies will also be committed

to comprehensive investigations of related resource values,

with special emphasis on hydrology, fisheries, soils, and vegeta—
tion It. will be particularly important in these study efforts

HALL cf the STATES  Suite 3'5 W North Ca.oitcl S:.-e;t N.W (202) 62--SB>3
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to identify projected money and manpower needs, and management -
policies and objectives, to assist the State in providing
effective protection to the .Chilkat bald eagles under what 1
recommend should be a cooperative management regime.

An advisory committee involving representatives of the local
communities of Haines and Klukwan, the National Audubon Society,
and appropriate State and Federal resource agencies will be
established by the Commissioner of the Alaska Department of
Natural Resources. 7.will rely on this group to offer direc—
tion on how State funds can best be spent to obtain, informa—
tion vital to enlightened management and protection of bald
eagles, and the habitat that sustains them.

In keeping with my concern for impacts of these studies on the
local communities and on possible management options for the

eagles, 1 am also urging that some of these monies be made
available for study of the social, ecommic and cultural con—
cerns of the city of Haines and the village of Klukwan. The

role of the advisory committee will be especially important 1in
this regard, and the State will be looking to that group on bow
to best acquire and use this essential information.

At present, there are no plans for development in areas cur—
rently thought to be of greatest importance to the eagles. To
alleviate concerns about the future possibility of such actions
prior to completion of the studies, 1 am declaring a moratorium
on all major development activities within the essential bald
eagle habitats as described on the attached map dated May, 1980.
This is to include any planning for road and bridge construc—
tion. Customary and traditional uses important to the welfare
of local residents, and which in past years have not adversely
impacted the eagles, will continue to be permitted in these
areas. Such uses will include, but are not necessarily limited
. to, hunting, fishing, trapping, subsistence, prospecting,
general recreation and both motorized and non-motorized access.

I want to emphasize that the State of Alaska fully recognizes
the great State, national and international values of the annual
gathering of bald eagles along the Chilkat River. We are
committed to cooperating with all interested parties in seeking
sound scientific information necessary to effectively conserve
the birds, and to place their essential habitats under perma—
nent protection.

It is my understanding that the moratorium and study outlined
above have been discussed with, and are satisfactory to, repre-
sentatives of Haines and the Alaska Coalition. The study which
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I have alluded to will be carried out cooperatively v;ith
these groups, which will, be represented on a policy advisory
committee.

If you have any questions or comments regarding the arrangements”
which 1 have just described, please let me know.

The Honorable John H. Chafee
The Honorable Jennings Randolph
The Honorable John C. Culver
The Honorable Frank* Church



Eagle preserve
hailed at hearing

By kirk McAllister

. _Empire Stall Reporter
Legislation estabhshmg a state preserve for bald eagles of the
Chilkat Valley near Haines was hailed as an historic consensus

agreement bétween diverse groups in a Senate Resources Com-

mittee teleconference Wednésaay. ,

The bill 1s the result of thr,ee&ears.of study arid debate over
Breservaﬂon,of the eagle habitat*and represént a compromise
petween 1'shing and conservation groups and timber and mining
Interests in thé Haines area. ,

Th* oblation creates the Alaska Chilkat Bald Eagle Pruerve
toi .otect thee C%I,es’ habitat and the salmon spawning Ui rearing
areas of die "Chilkat and Chilkoot River systems™ within  the

Continued on Page 2

Eagles...

Continued from Page 1
/p
The R]reserve would be administered as part Of t
system,

holders.

A'local arivsory council was created to Insure local Influence in

the develoPment of management
. Fach fal

River to feeg on spawmn? salmon.
centration of bald eagles Tn North

plans and regulations,

America.

A major breakthrough was achieved February 26when pridpal
parties to thedelvte Signed a consensus letter to Gov, Jay Ham-
mond and thedLg}nslature sugggrtggjﬁassage of the bill; which

was Introduced & ocii. 24U neau.

The Senate Resources Co...Mm:;cee heard testimony from a

reserve .

It would also establish a state forest resource management area

-that would be open to multiple uses, such as Ioggmﬁ and mining.
e state par

Traditional uses, Including subsistence uses, are protected In
th? nill, as are access for private land ,mers and mineral lease

and winter qver 35(Deaqles gatheralcng the Chilkat
t 15 the lugest'known con-

variety/* groups supporting the legislation, Includlr’{?Ethe Depart-
mento,fflaﬁural Rgsources, the magor fthe HAAI SBorouPh,
the National Audubon Society, the Southeast Alaska Conservation
Councll, the mayor of the City of Haines, Schnabel Lumber Co,,
the U.S. Fish and Wildlife SErvme,,L nn Canal Conservanon}n%,
the Resource Deve oPment ouncil dnd the Haines branch of the
Alaska Miners Assoclation. , B

Dave Cling, of the M iska Audubon_ Society, testified .hat the
legislation represented u “model solution" that could previde an
example for resolving confllctlng resource Use issues In the state
;}]tar?ilﬂlghaticg#w,promwe and conSensus, rather than polariiation

Jim Stratton, executive director of for Southeast Alaska
Conservation Council said: “This Is the flrat time SEACC and
gggrghséc%?ﬁbefligsaye been on the same side of things, so I'd like to
_The bill re%eived the unanimgus supPort of all Interested par-
ties except one — the native village or Klukwan.

“The Natives of the Chilkat Vallgy are concerned over the loss
of their lands and abor,lglnal claimtifor the past 10yeurs,” said
foe Hotch, nee president of the Chilkat Indian"Village, In
e?*lmony "0 the committee. .
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Alaska State Legislature

SENATE

Resources Committee v
_ Zé . STATE CAPITOL
ofrfical bUSINESS JUNEAU, ALASKA 99811
BETTYE FAHRENKAMP. Chairman ,907; <65-384
VIC FISCHER. Vice-Chaiman Qir) <65-383?
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURGULEWSKI
TO: Senate Resources Committee
FROM: Senate Resources Committee Staff
RE: SSSB 796

Providing for the management of state owned land
in the Haines area, establishing the Alaska
Chilkat Bald Eagle Preserve and the Haines State
Forest Re—; >urce Management Area.

DATE: April 13, 19G2

Please find attached further background information,
just received today, outlining points raised during
the recent Committee hearing on SSSB 796.

This bill is scheduled for lienring Wednesday,
April 14, 1982 at 1:30 p.m. in the Beltz Room
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THE CITY OF HAINES, ALASKA

P.0. BOX 576
HAINES, ALASKA 99827
(907) 766-2231

|d Reply

Refer To: April 7, 1982

Klukwan IRA Chilkat Indian Village
Council
1 lukwan 3Alaska

Hear Sirs:

In reference to your past objections to Senate Bill 796
sponser substitite as verbally expressed, and as expressed 1in
your petition dated 3/8/82, we would like to take this oppor—
tunity to address the issues raised by your communications.

Jimmy Stevens requested that the proposed Eagle Preserve
have legally defined boundaries, and also that the acreage of
the proposed Eagle Preserve be known.

The Department of Natural Resources, State of Alaska, has
completed the legal description of the proposed Eagle Preserve,
and has determined that there are 47,432 acres of land in the
proposed preserve including private land.

It was verbally expressed that there was concern over a past
12,890 acre reservation consideration that occured 1in 1946.

Please review the attached document "A™, which we believe will
establish that the “oposed reservation is not a current issue.

T.n response to your petition dated 3/8//S2, we would like to
sure you that we are fully aware that the Klukwan IRA Chilkat
Indian Village council is a different entity than Klukwan Inc.
We acknowledge this important difference, and we are aware that
Klikwan 1Inc. does not speak for Klukwan nor represent Klukwan
politically.

In response to the 2.6 acre trespass suit as identified in
your 3/8/82 petition, our research on this 1issue establishs the
fact that the suit was settled in Arco v. United States, and that
the suit has no legal future.

Please review document attachment "B" which addresses this
issue

In response to tne Native allotment 1issue, we appreciate and

share your concerr on an issue that 1is of such importance to native
culture and their traditional use of the land.

We have recently attended a meeting between various groups of
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people concert d and involved wifi.i the native allotment issue.

These groups include the following agencies and organizations.
Department of Natural Resources, State of Alaska

B.1.A., Federal Government

Tlingit Haida Central Council

Alaska Legal Services;, Anchorage, Lawyer for allotment holders
Haines Borough

City of Haines

Allotment applicants

o O~ wiNBEF

The Haines Borough and City of Haines gave at this meeting,
and will continue to give, political support to the allotment

position.

A very favorable agreement for the allotment applicants was
worked out at this meeting with the State of Alaska, Departtr”nt
of Natural Resources.

Please review a copy of a letter received from the D.N.R.
stating their position on the Chilkat, Chilkoot Native allotment,
attached as document "C" to this letter.

We would like to take this opportunity to invite the Klukwan
I.R.A. Chilkat Indian Village council to a meeting with represent—
atives of the Haines Borough and City of Haines at a time and place
convenient to you for the purpose of continued discussion on Senate

Bill 796.

We are hopeful that by working together we can resolve any re-
mai ling problems with Senate Bill 796.

Sincerely yours,

Jon D. Halliwill Merrill Palmer
Mayor Borough Consultant

City of Haines

xc: Bill Ray
Jim Duncan
Mike Miller
Bettye Fahrenhamp
City of Haines
Klukwan 1Inc.



PROPOSED NATIVE RESERVATION FOR THE INHABITANTS OF KLUKWAN

Statement of Facts
Section 2 cf the act cf Kay 1, 1936 (£9 Stat. 125C, AS U. S. C.
sec. 35Sa), extending the Indian Reorganization Act to Alaska pro—

vides :

"SEC. 2. That the Secretary of the Interior is
hereby authorised to designate as an .Indian reservation
any area of land which has been reserved for the use and
occupancy of Indians or Eskimos by section S of the Act
of May 17, 1S8A (23 Stat. 26), or by section 1A or sec—
tion 15 of the Act of March 3, 1891 (26 Stat. il0l), or

t which has been heretofore reserved under any executive
order and placed under the jurisdiction of the Depart—
ment of the Interior or any bureau thereof, together with
additional public lands adjacent thereto, within the Ter—
ritory of Alaska, or any other public lands which are
actually occupied by Indians or Eskomcs within said Ter—
ritory: Frovideo, That the designation by the Secretary
of the Interior of any such area of land as a reservation -
shall be effective only upon its approval by the vote,
by secret ballot, of a majority of the Indian or Eskimo
residents thereof who vote- at a special election duly
called by the Secretary of the Interior upon thirty days"
notice: Provided however, That in each instance the
total vote cast shall not oe less than 30 per centum of
those entitled to vote: Provided further, That nothing
herein contained shall affect any valid existing clainm,
location, or entry under the laws of the United States,
whether for homestead, minJl al; right-of-way, or other
purpose whatsoever, or shall affect the rights of any
such owner, claimant, Jlocator, or entryir.an to the full
use ana enjoyment of the- land so occupied."”

In November 19A3, Assistant Director of Lands T. W. Where sub-—
mitted to the Office of Indian Affairs a proposal for a rc-servat®ion
for the Indians of Klukwan, comprising approximately 12,800 acres,

in "he vicinity"cf Salmon River and Chilkat Lake, running along the
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northern shore of the lake ot its head and then to the Chilkat River.
This, proposal was supported by a petition signed by 42 natives.

No action was taken by the Department during the war, but the
activity in connection with the Haines cut-off to the Alaska Highway,
running very near the native community and the likelihood of an in—
flux of white persons to the area and the development of tourist facil—
ities prompted consideration of the proposed reserve in the spring of
1946. On August 22, 1946, Public Land Order No0.324 was published in
the Federal Register (11 F. ?.. 9142), withdrawing public lands for
classification and proposed designation as a native reservation for
inhabitants of Klukwan. The lands were described 23 follows:

"The tract of land at Klukwan, near the mouth of
the Chilkat River, near latitude 59<30", longitude 136<,
that was reserved and set apart frr educational purposes
by Executive Order of Kay 4, 1907. containing approxi—
mately 0.16 of an acre;

"The lands on the left bank of Chilkat River in—
cluded in Sec. 32, 5" Sec. 33, SWv Ser-, 34, T. 28 S.,
53 3.; NVJ* Sec. 5, NEfi Sec. 6, T. 29 S., R. 57 E., Cop—
per River Base and Meridian, that were reserved for the
use of the natives of Alaska residing then or thereafter
at the Village of Klukwan by Executive Order No. 1764,
of April 21, 1913, as modified by Executive Order Mo.
3673, of May 15, 1922, containing approximately 800 acres;

"The NJr Sec. 33, T. 28 3., R. 56 E., Copper River
Base and Meridian, that was reserved for school, health,
and other purposes by Secretarial Order of April 27,
1943, issued pursuant to authority contained in the Act
cf May 31, "1938 (52 Stat. 593), containing 320 acres; and,

"The area described as: Beginning at a point on the
divide between the stream flowing into Chilkat Lake and
the stream flowing into the Takhin River, approximate
latitude 135<46°30" W., approximately longitude 19:17706"
N. This point is approximately 1 3/7, miles soutn from the
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right bank of the Chilkat River as shown on sheet No. 9

International Boundary between United States and Canada,

1923 Edition. Thence following down right bank of stream

to Chilkat Lake; thence along easterly shore of Chilkat

Lake and stream to the Salmon River; thence along right

bank of Salmon River to the Chilkat River; thence south-—

easterly along right bank of said river to a point due

north of the place of beginning; thence south approxi—

mately 1 3/4 miles to initial point, containing approx-

ately 2,800 acres.™

Notice of public hearings to determine whether Pulbio Land Order
No. 324- should be rescinded, modified or let stand, and whether the
lands described therein should be designated as a reservation ap—
peared in the Federal Register for August 22, 1946 (11 F. R. 9144),
setting the hearings for September 16-21 in Juneau and Fairbanks.
Tue notice was subsequently amended (Il F. R. 10398) to provide for
hearings at Fairbanks on October 10 and at Klukwan on October 15*
The Chief of the Alaska branch of the Division of Territories, Joseph
Flaknc, was designated hearing officer, and 1 was to act as his al-
temate, Nr. Flakne was unable to leave Washington at the time set
for the hearings; 1 therefore presided.

Hearings were held at Klukwan on October 15. The General Super-
intendent of the Alaska Native Service, the Counsel at Large fot »ve
Department and a representative of the canned salmon industry were
present. Twenty-lhrer _.atives appeared and gave testimony, about 40
of the 100-cdd inhabitants attended the hearings. The record, un-
fortunately, does not appear iIn verbatim form. The stenographer

was inexperienced and unable to transcribe accurately the exchanges

of questions and answers* Some of the- witnesses” remark* appear iIn



the transcript as uninterrupted statements, whereas in fact they
were made iIn response to questions asked by Messrs. Folta, Foster
and me.

Findings of Fact

1. The area proposed to be designated as a reservation ccm-
prises approximately 1A,000 acres of land.

2. There was considerable conflict of testimony as to whether
the boundaries of the reservation as proposed had been discussed with
the natives (R. 6, 10, 2A, 26, 28).

3. The boundaries were apparently determined by a teacher of
t.eAlaska Native Service and by a representative of the Indian
Office, 1In 19A3 (R. 13-15, 26).

A. According to testimony and to a statement submitted by the
teacher involved, the proposal for a reservation was presented as a
temporary arrangement with the thought that additional areas could
and would be added later (R. 13), or that it woulu be ar. extension
of the present Klukwan reserve . 15 and letter of Mrs. Fowoll, for—

merly Perkins, to Mr. Foster, October 26, 19A6),

<0525~

5. Aj.lhough a representative of the Alaska Salmon Industry, Inc.

was present at t.e hearings, neither he nor any other white person
interposed any objection to the withdrawal as proposed,
6. Mine persons thought the area set out in the Land Order was

too small for a satisfactory reservation (R. 6, 10, 13, 16, IS, 19,

Olj OQJ VA
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?. All of the natives were confused as to the legal character—
istics of a reservation (R. 5, 6, 25), and had previously understood
that they would acquire fee simple title to the lands (R. 13, 25)*
The term “‘reservation™ apparently carries connotations of bureau-
cratic control, ir. the minds cf most witnesses, which dc not attach
to the term "reserve', which iIs the term commonly applied to the area
in which these natives now live. Thus none of the witnesses who ob-
jected to "'reservations” as an infringement on Indian rights had any
objection to offer to the existing Klukwan Reserve*

8. In the course of the hearing*the natives were advised by
tne Superintendent of the Alaska Native Service that a reservation
would be "government property” (R. 25) and that any "payments for
land” (presumaoly on leases or timber contracts) would "go to the
Juneau office” (R. b). On the basis of these and similar statements
(R. L, 5, 27), the leading spokesman of the Klukwan community an—
nounced that he and the entire community would refuse any reservation
and insist, instead, upon recognition of their Indian title (R. 27).
Although the record aoes not show this clearly, because of defective
reporting, this position was confirmed by all witnesses, ar.d those
witnesses who had signed the 1c7,3 reservation petition repudiated
their petition on these grounds (R. 13, 25).

9. Since the hearing, | have been advised by the Indian Office
and the Solicitor"s Office that the above statements of Superintendent

Foster arc in conflict with Indian Office policy and with governing
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law. The Indian Office policy, | an advised, 1is to encourage local or—
ganized Indian groups to handle their own rentals and income, and any use
of agency facilities for banking 1is purely optional with the natives them—
selves. If they prefer to deposit income in a local bank, as at Ketla-
katla, they are free to do so. The law, I am advised, is that Indian
title to reservation land is a complete fee simple title in equity and,
in the -words of the Supreme Court, "For all practical purposes they owned
the land.I (@. S. v. Shoshone Tribe, 301 U. S. 1Il, 116), Statutory re—
strictions on the alienation of Indian lands apply not only to reservation
lands but equally to non-reservation lands. (U. S. v. Candelaria, 271.
U. S. 132) The Indian Office advises me that It iIs taking steps tj cor-
rect the misunderstanding that was made evident at this hearing iIn the
testimony of Superintendent Foster. Nevertheless, it is a fact that the
natives would not themselves as a group or individually,be able tocon-
vey legal title to the land, and it was their ability tosell theirlands
freely, if they wished, in which they were int.rested (.. 25-28),

10. Not a single witness was in favor of the reservation as proposed,

11. However, despite the fact that they wore dismayed tc hear that
a reservation would not give them fee simple title, there was considerable
sentiment In favor of some action by the Federal Government which would
effectively protect the kind of life they had led frcm time immemorial
ac 3, 7, 9, 11, 17, 18, 20,1A).

12. The native economy is based a. fishing, berry-picking andhunt-
ing and trapping @t 3, 6, 17, 25).

13. Fishing is done chiefly in Chilkat Lake, which supplies trout,
sockeyes, ooligvans and other fish (R. 9, 3, C,3, F), -which are dried

and smoked (Ex. C F, R. 2),.
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Ib. 3erries, salmon berries, cranberries, blueberries, soap—
berries, and elderberries, are found "up on the mountains™ (R. 5. 9.
Ex. 0, J) and around Chilkat Lake (Ex..C). The berries are dried,
made into cakes, preserved,ir oil or made into a kind of jam and
some of these products are sold commercially (Ex, L).

15. Most of the hunting and trapping, of marten, fox bear,
goats, 0Iynx, mink and porcupine, is done in the watershed area of
Chilkoot and Chilkat, bounced on the north by the Canadian border
E. 3,1, 16, IS, 20, 2, 25, k), by a point between Klukwanand
Haines (Berner"s Bay) to the south (E, 16, 1S,20, 23, 2H) and
the mountain ranges to the eas\t and west @.. 7. 9. -6, 18, lk, 29).
(See also R. 6, Ex. B, C, D.)

Ib. Vithin this area, there is steady encroachment by white
homesteaders @.. 17, IS, 1k, 25) who are cutting down timber on lands
regarded by the natives as a sforce of winter fuel @. 3> IS), are
interfering with native hunting @.. 3. 7. 17).anltrapping activities
R. 5, 7, 12).

17. With all the encroachments and interferences, it Is becom-
ing increasingly harder for natives to make a living I'E 7, H, 12,
17, 1S, 19, 21, 23, 2J), and 4ue native justifiably fear that there
will be an increasing number of homesteaders (R. 7. 13, 19, 21, 2U).

18. The reservation as proposed is of no economic benefit to

the natives R. U, 15, 16, 20, 2U).
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19. It contains little timber R. 18), is very gravelly R.

15) and has little fish (R. 12) or gamne (.. 12). One witness stated

"You can"t even kill rabbits in that area” @t 2U).

Analysis

The intention in setting up the proposed reservation was to
give the natives of Klukwan some economic security and to protect
them against infringement of their ancient trapping, hunting and fish-
ing righte- Since a substantial percentage of the Klukwan natives
had actually netitioned the Department for the reservation, it was
thought, at the start cf the hearings, that the bulk of the testimony
would merely go to support the earlier petition.

However, it became apparent immediately that even the signers of
=fe petition had been confusi.d in their concept of a reservation.
The testimony was overwhelming that the natives had ranged over an
area extending to tha Canadian border, between the mountain ranges
lying to the east and west of the village, and south to Hemer®c Bay.
They had earned their livelihood and based their economy ir. this area
since time immemorial, and they understood that the setting up of a
reservation would confirm title to lands they had always used. Some
of them repudiated thelr petition when they heard that they would not
be acquiring title to even the area proposed to be designated as a
reservation and others disavowed theilr request when they finally
realised how small the area proposed to be designated wa™ iIn comparison

to the area they are accustomed to draw upon.



170t only 1is the area sloul, hut it is of no use to the natives.
It is not the source of their game, their fish, their timber or their
berries. To confirm them in the exclusive v.se of the area proposed
is to give them nothing of value., The interference the-" have exper--
ienced from white homesteaders, and which they anticipate will in—
crease, has come not in the area described in Public Land Order 1.
32°4, but in the valuable timber land, the berry patches, the lakes
and rivers where fish abound.

It is already more difficult for the natives to gather subsis—
tence supplies, and unless encroachment is(promptly and effectively
prevented in the area where it is a danger to the native economy, the
standard of livi“ig will fall below subsistence level. In theory, of
course, the natives will not be restricted to the area set aside as
a reservation, but as a practical matter, if they have no authority
to contrd fishing, trapping and hunting by whites in the laiger area,
and if the Department does nothing to limit use of this larger area
by outsiders, they will be slowly driven bad: to the small area witnin
which they are supreme, and the record shows conclusively that they
cannot confine their activities to that area and at the same time
maintain their present living standard.

The record clearly demonstrates that the 700 square miles of the
watershed of Chilkat and Chilkoot, up to the Canadian border and down
to a point between Klukwan and Haines, was used by natives of Klukwan
from time immemorial and is needed to keep the community life at its

pr-.sent level. Since it is not economically feasible to vdthdrav from

1052
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the public domain so substantial an’area iIn southeastern Alaska, and
since the natives themselves are more interested in establishing
thelr possessory rights than in h=rAng a reservation of whatever size
set up, | make the following reoommenc™atiil § for action by the De-
partment, looking to protection of the ancient hunting, trapping,

fishing and berrying grounds of the natives of Klukwan:

Re commendations

1. 1 recommend that the land described iIn Public Land Order
l\/o% 32A be not designated as a reservation*

2. | recommend that the Department arrange, In accordance
with the procedure piescribed by the Acting Secretary on June XC,
19£6 (11 F. R. 6911), ©or hearings to determine the extent of pos-
sessory claims of the natives of Klukwan iIn the area they claim as their
own.

3 . 1 recommend that, upon the determination of the extent of such
rights, arrangements be made to give the people of Klukwan the choice
of retaining the lands as to which their title has been confirmed, or
selling portions thereof, the proceeds of such sale to be set aside
for the establishment of native community projects, such as canneries,
freezing plants, etc. Opportunity may thus be afforded for the estab-
lishment of private enterprise and for expansion of native industries,
and the natives, will rec ivc a quid pro quo for lands from which they

are presently being driven with no economic return. It is probable

10



that additional legislative authority, similar to the Bartlett bill,
H. R. 5731 of the 79th Congress, would be necessary effectively to

carry out this program, to the extent that it may be put into effect.

(Sgd) IRWIN W. SILVERMAN

Irwin W. Silverman,
Presiding Officer,

Approved: December 9, 1946,
(Sgd) J. A. Xrug,

Secretary of the Interior.

1C525-3



'y virtue cf the authority vest®d. in the :resident, and pursuant, to
.xccutivr Order l.e. 9337 4-ril 24, 1943, it is “"rdsrod as follows:

:b.isct to v existing rirhto ard to existing withdrawals, tho
oilov.ir® described public lands in Alaska are here'07 tsrv-crarily
= "drawn iron aotHortont, lecutian, sal; or entrr and reserved for
tho e."eemoso of classification and creposed designation under section 2
or tho act of Kay 1, 1936, 49 Otnt*. 1250 (0.5.5., Title 40, sec. 355a),
an a n tive reservation for the use and cccuncncv of the native inhabi—
tants of tJ8 n..tivevillaye of uarrov and vicinity, Alaska:

"Lunin- .nt s. the Arctic Gccen 30 "1103 southwest

M. jsct to valid existing rights and to existing withdrawals, the
falloZin™* dec ribed ~“T lie lands in Alaska an.” hereby te:rpo:*crily withdrawn
frox. settlement, location, sale, or entry and reserved for t o pnmose

of clan*ification «ni propcnoi deS|gnat|on radar section 2 cf tho act of
= T lcnf |1 anrr, il o« CI5HT e eJrth - nor FHT

k<lvny ' j fVouelw M

rs-."ivation for the u c aniocc.rancy a" the n tv 0 inhabitants of the
r...ti\c villapa of hluXl.nn, and vicinity, Alnsba:

Th,: er-ct cf land atjaukwsn, n ar the mouth of the dhilkut
mf.ivor, n ar latitude 5vo301, longitude 136 <, that was reserved
end act apart far educational w.rracjs by “f:ec :tive Oreicr of
fay 4, 1;"0, containing apuro®durntoly C.lo of an acre;



The laris cn th'> 3 t ban!-: of Cl-.ilkat River included in See.
32, C* -4e 33, 5?1 Sec. 34, ?. 25 3., 56 R., JS$ Gee. 5,
IV bee. 6, ?. 29 3., Re 5? R-, Coop r liver Rase and Meridian,
that ware reserved for the coo of the natives of Alaska residing
then cr thereafter at tho Villare of Rluia.un by Rrccutive Cider
lio» 1764, of April 21, 1913, modified by Rroeutivo Grier Ho.
36"-3, of May 15, 1922, canteininp apnewdnvately SCO acres;

Tho I'l lac, 33, T* 25 2., 50 S., Cooper River lane and
Lorilian, that was reserved for school, health, and other
purposes by iceret-rial Order of April 2", 1943, issued pur—
suant to authority r;.or.i-incd in tho Act of May 31, 1932
(?2 Ctat. 593), containing 320 acres; and,

k

The area described ast Re innin”™ at a point or. the divide
between the stream flerw/*in~ into Chilkat Lake and ths stream
flawin®: into tho Takhin River, apprordnatc latitude 13504-630n
V;., anpro:dr.-toly lonjdtuds 59<17,06" R. This -oint is approed-
satily 13/4 : *Alcs south freer, the ri"hi b-rh of the Chilkat
River as aho".n on sheet Ro. 9, International Boundary between
United itatos and Caned., 1923 Idation. Thonco follcwin down
ri“fit rani: of stream to ChiLmt Lairs; thence alonr easterly
shore of Chilkat Lake and sircar, to the 7air.on River; thonee
alan ri;ht banl: of :lalron River to the Chilkat. River; thence
southca. scrly alonp rlpht lari: of s.id river to a point due
north of tie 1ir.co of bcfin.ninp; thence couth apprnrdLnatoly
1 3/4 riles to initied point, containinr a rcoduatcly 12,500
acres.

augur: 11, 1946.

03CAR L, CRAFIAI
Actine, Rocrotary of the Interior.

(7. 7. Con. 46-14-620; Riled, Aup. 21, 1946;
9:45 a. m.)



THOMAS P. BLANTON
ATTORNEY AT LAW

P.0. BOX 616
HAINES. ALASKA 99827
(907) 766-2344

April 7, 1982

The Honorable R.E. Henderson
Mayor

Haines Borough

P.0. Box H

Haines, Alaska 99827

Re: Trespass Claims by Alaska Natives
Dear Mayor Henderson:

In an effort to determine what actually happened to the 2.6 million
acre trespass claim of the Klukwan IRA Chilkat Indian Village, |
contacted the Solicitors Office of the United States Department of
Interior in Anchorage, and spoke with Field Solicitor, Bruce Landon.

I was advised that the Federal District Court Case of United States
of America (and Inupiat Community of the Arctic Slope) v. Atlantic
Richfield Company et al decided the trespass claims for all the
companion cases, and as a result of that case, all other cases were
dismissed by the Courts.

U.S. v. Atlantic Richfield Company 435 Fed. Supp. 1009 (1977) was
tried in the United States District Court for the District of Alaska
before Federal Judge James M. Fitzgerald. The decision in that case
held that the Alaska Native Claims Settlement Act, pursuant to which
natives were granted in exchange $962,500,000 and 40 million acres
of land in fee simple, extinguished not only the Aboriginal titles
of all Alaska natives, but also every claim "based on" Aboriginal
title in the sense that the past or present existence of Aboriginal
title is an element of the claim, and the Act would be given retro—
spective construction so that entities under Federal authorization
and conditional state leases were not pre-Act trespasses as claimed.

This decision, in favor of Atlantic Richfield and the other named
defendants, was appealed to the United States Circuit Court of

Appeals for the Ninth Circuit. The decision of that appeal 1is found
in 612 Fed. Supp. 1132 (1980). The United States Circuit Court of
Appeals, for the Ninth Circuit, affirmed the lower Court®s decision.
The appellants, the United States of America, on behalf of the Inupiat
Community of the Arctic Slope, further appealed the case to the United
States Supreme Court and that Court declined to hear the matter.



Trespass Claims by Alaska Natives
April 7, 1982
Page Two

This 1line of cases, forever settled the trespass claims based on
Aboriginal title, of all Alaska native groups.

A copy of the United States District Court Decision and the United
States Circuit Court of Appeals for the Ninth Circuit Decision
accompanythis letter.

Very truly yours,

Thomas P. Blanton



UNITED STATES v. ATLANTIC RICHFIELD CO.

Gt.-

thi-rc is little lik-1i> d that the per-

sqo?gwho are enjoined by ihi.- Ord r F\)Ni”

suffer monetary damage during the life of

the Order and " e-cause Mr, Lv.Iti-, has not

li-lic¥ o1 to the Court th*". a hord i- keed-
ed S-c FedR.Civ.P. tiviie"

IT IS FURTHER ORDERED that this
Ten:p« v.r. Restraining Order shall expire
on the tenth day after the dale it is filed,
unless extended pursuant to Fed.K Civ.P.
B54).

A subsequent order of this Cou-t will
shortly be forthcoming setting a hearing
dat< P Dr. Crews'
nary Injunction.

IT IS FURTHKIt OKI)KURD that Dr.
Crew.-1 Motion, file.. November 1* 194, to

make Timothy K Levstik ("State Court Re-

ceiver”) a new party defendant in this case
Is granted.

IT IS SO ORDERED.

UNITKU STATES of America, Plaintiff,

Inupiat Community of the Arctic Slnpe,
|'laintiff-InliTveuor,

ATLANTIC RICHF-IELD COMPANY
ct al, Defendants.

No. A 7s-21a Civil.

United States District Court,
D. Alaska

olile 3 17T

The United State-, in its own behalf
and on behalf of Eskimos inhabiting Arctic
Slope of Alaska, sued the Stale of Alaska
and :+Ocorporations and private partita for
in.spa-a to native laml prior to pa.-sage of
Alaska Native Claims Sotlb ment Act ~ De-
fendants moved to dismiss all claims of

otion for a Prelimi-

1009
C. S

trespass to land claimed or.  hes;- of
aborlgmal title.  The District Court, Fitz-
gerald, J, held that: &12 Settlement Act
extinguished alwrigina! title to iards tenta-
tively aPproved to the State or conveyed
pursuant to fed. m! law a- of of ‘the
tentative apProvaI or conveyarather
thar. merely from effective date of the Set-
tlement Act; (2 Act extinguished all re-
maining aboriginal title and native claims
as of its effective date; (3) Act goes beyond
extmgwshment of claims for compensation
of taking of Indian land and extinguishes
all native claims based on alleged aboriginal
occupancy, including claims against private
parties for éaast trespasses and () trespass
claims based on unrecognized aboriginal -
tle arc not a protected property interest
and, hence, extinguishment of native tre>-
pass claims against third parties presented
no Fifth Amendment problem

Motion granted

1 Public LimL vf-3

~Aboriginal title, as opposed to Indian
title recognized by treaty or reservation, is
legally cxlinguishnblc ‘when the United
States makes an otherwise lawful convey-
ance of land pursuant to federal statute.
Alaska Native Claims Settlement Act, § 2
ot sti], BUS.CA. | Ibtl ct socg. Alaska
Statenood Act, § 1 ct se<p,  U.S.CA. pre-
ceding section 2.

2. Public Lards c=s

Congressiofially authorized eonveyam >
of lands from the public domain demon
strat.es the requisite intent to extinguish
the Indian right of exclusive use and occu-
pancy to those lands; hence, when Secre-
tary of Ilte Interior issued a patent to a
homestead* r in Alaska, aboriginal title? of
the native inhabitants was extinguished
with respect to the patented land, Act May
119, ?o Slat IDtg, Win ka Native
Claims Settlement Act, § 2¢l s, BUS.
CA S 100 cl si%

3. Public Linds

Conveyance of land in derogation of a
Congressional directive 15 >>p.ct and pro-
tect native uceuparcy wiuild be void am!
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Ie?ally ineffective to extinguish aboriginal
title.  Alaska Native Claims Settlement
Act, § 2¢l seq., 8 US.CA. § 1601 et seq.

4, United States <t=105

Intent of Con?ress in enacting Alaska
Native Claims Settlement Act was to settle
claims of Alaska natives and compensate
them without deciding difficult question of
existence and extent of aboriginal title to
Alaska lands; hence, since Treaty of Ces-
sion and Congressional legislation, including
Statehood Act, preceding the Settlement
Act incidentally affected but did not Fur-
port to resolve issues relating to native land
claims, it was appropriate to look di-ectly to
Settlement Act to discern congress)tnal in-
tent with respect to settlement am extin-
quishment of claims hased on at original
title. Alaska Native Claims So llement
Act, § 2¢l seq., 43 U.SC.A. § 1601 ot seq.;
Alaska Statehood Act, § 1 ct seq., 48 US.
CA recedm&g&ecnon 21; Treaty of Ces-
sion, 15Stat.

5 States <*8

Purpose cf Alaska Statehood Act was
to insure that the new slate would be eco-
nomically viable, Alaska Statehood Act, § 1
ct seq., 48U.S.C.A. preceding section 2L

6. Public Lands <=3

Provision of Al.v’.u Native Chims Set-
tlement Act that prior conveyance.- of Fub-
lic land pursuant to federal law as well as
tentative approvals pursuant to Sf-W hood
Act arc to be regarded as ar. 0*t|r.?u.|sh-
ificnt (d any «b *=or.1 title tle.relo lalri,ac-
tively iA{!i;oti5.0ied .nhm'igiral title a* of
date of Prlor minty.- aces or !matalive ap-
Proyal of state land \<.ior.s »nrf*r State-
Leni Act ami did not *rely val'date prior
ftdiral conveyances ami tentative land se-
lection approval* us of effective date of
“ltle-nunl Alt; -0 el txtiugui:bed all
rim {tilling aboriginal title and native claims
as of ite eff.itivi date. Alaska Native
Claims Settlement Act, §§ 2 et set), 1(‘a ),
S USCA  1ale se(i.. ro2( 1)
Al &1 St te-hiiod Ad, t Lcl s'q,

Juiyp
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7 United States *=105

“Purpose of provision of Alaska Native
Claims Settlement Act that all conveyance*
pursuant to the Act are subject to valid
existing rights and that patents issued un-
der the Act are subject to preexisting
rights, such as leases Issued under State-
hood Act, was to protect rights and expec-
tations of persons who previously received
an interest in the land pursuant to federal
law; to hold such prior lessees, permittees
or grantees liable for trespass for entries
made prior to effective date of Settlement
Act would contravene the express legisla-
tive purpose fully protecting rights of those
who entered the North Slope in reliance or.
federal authorization.  Alaska Native
Claims Settlement Act, a), 140)

88 4(a), 43
US.CA. 88§ 16033) 1613(?; Z‘é\laska lau,
hood Act, § &(g), 48 US.CA. preceding

section 21.

8 United States =>15

In enacting Alaska Native Claims Set-
tlement Act, Congress viewed previous fed-
eral conveyances of ands claimed by Alaska
natives as past takings of aboriginal title
and intended, by the Settlement Act, to
compensate the natives for such past ap[)ro-
priations as well as for .extlnqmshme_n of
any remaining_aboriginal land rights
Alaska Native Claims Settlement Act.'t 4
B USCA § 158

9 United States *—1b

~ Alaska Native Claim; Settlement -V,
eliminated any b;.«’s fer native claim* relat-
ing to prc-Setllemt nt Act entries on land
tentativel apProved to the state under tl.
St./.ehood Act nr previously conveyed to
private parties;  rce, Smile mint_ Act re-
gtriiv,) disn.«fe! of claim* fur entriis unde-;
sif:w bases par--ant to tin Sat*-), mmAct
or entries pursuant to valid f*~daal \ .-
or conveyance*  Alaska Native Claims  t-
t* istent Act, § I'a, ¢), 8USCA 8§ a
8, Aa ha St.t"odd et t 6), > US

A |meCelb g *cliun 2L

Id. 1:'i.ns e 19
rr...ha v.e.or o



IMTKD STATKS v. ATLANTIC KICtiiJKI.M CO.
Gt* s> L »ESt

claims of injury or lexof persona! property
not deper.il-.on a showing of aboriginal
title or trespass claims assertt’ bK in-iividu-
al natives or a grourj of natives having fee
title or a ka-Ur.oM Lv.erisl in land, since a
claim of ire-;.-s to su-h lar.J c-. be proven
without a showm%of aboriginal use or oc-
cupancy. Alaska Native Claims Settlement
Act, § 4@ cl, B LS.CA § 16034 ¢)

11 Public 1-und" 0»3

I'rovi.-i ef of Ala-ha Native Cla;m> Set-
tlerncnt At extinguishing all  claims
against the United Slates, the stale am! all
other persons that are based on claims of
='original rights embraces claims bevom|
ehinis for appropr ion of Imliati land,
which claim.- arc as  -table only aFamst the
United Stales. Alaska Native Claims Set-
tlement Act, § 1(), 3U.S.CA. t 1003(0).

12 Publk 1.aa.ls

“Purpose of provision of Alaska Native
Claims Settlement Act extinguishing all
claims based on claims of aboriginal title
Wwe- to avoid costly litigation and to end
divisivem  between native and nonnatives
in Alaska. Alaska Native Claims Settle -
meat Act, § <10, BI.S.CA. § K(13().

13 Italians 1)

Provision *f Alaska Nalivi Claims Sc’
llement Act cxliiiguishing all claims
against the Government and other. that are
based on claims of aboriginal title extin-
quishes trespass claims based cm aboriginal
ftitie and is not limited to claims for com-
pensation for taking of Indian laud; hence,
provision ~ extinguished  native claims
again.! State of Ale-ka andlprlvate.' parties
for tre-spa-s on aboriginal title lands prior
to passage of Settlement Act, specifically,
alleged Ir« pa i as to lands tentatively ap-
proved t0 tin slate pursuant to Statehood
Act or conveyed Pursuant to federal law
and, eneempas ed lease s of North Slope ol
lands which the state had tentatively select-
ed under the . .atchooe! Act Alaska Native
Claims Settlement Act, § Ha, e?, 43 US.
CA i Zel.lt ci, Alaska Slate! me! Act,
$% t* CSC A preceding section 2L

1011

I -{K5))
14 Irediaies s—u

“Purpose of provision of Alaska Native
Claims Settlement Act extinguishing all
claims based on claims of aboriginal rlﬁht,
title, etc., was to ¢ minatu indirect chal-
lengr > to title, sucv |, those asserted by
way of a tresp. ss action. Alaska Native
Claims Settlement Act, § 4(c), 43 US.CA.
8ieB(Q).
15 Puhlk Lands
~Alaska Native Claims Settlement Act
is to be broadly construed to effectuate a
comprehensive ~ settlement of all native
claims ba.icd on aboriginal use and occupan-
cy of lam! in Alaska and to bar any litiga-
tion based on such claims. Alaska Native
Claims Settlena. nt Act, § 4(3), BUSCA
§ 1003(a)

Ifi. Constitutional Law c=277()
Public lamd> o4 3 . .
Tresp.uss claims based on tinre-cognized
abo.n?lnal title are not a protected “proper-
ty interest” within meaning of the Fifth
mei.ilrent; hence, provision of Alaska
Native Claims Settlement Act extinguish-
|n% native claims based on alleged aborigi-
nal occupancy, including claims against pri-
vate parlies” for pro.Settlement "Act livs-
pav4s, does no violence to the Kfth
Amendment  Alaska Native Ch..ms S. tle-
meit Act, § 4(), B CSC A ( Itli 1)
I.SC AConst. Armnd 5
see ili- i WOrds and 1°tirm
for other jode el cousirucions an!
< flint ions
17 ("nnsiiliitioi.al Law ~ -272)
Indians X-lil
Indian occupamy of land wiihoil
government recognition of ownership is not
a constitutionally protected interest and,
henon, may be terminated by Congress at
will without compensation; Since such use
am! occupancy is not constitutionally pro-
tect-.I, in.-spa-- or other claims of interfer-
ence with the. umlerlying_interest likewise
fall outside the se'ope *f Fifth Amendment
protection.  U.S.("A.Const. Amend 5

IS. Constitutional Liw )
Indians *=*1)
~ Congrt.-i ha> plenary power over ab-
original use am! occupancy and claims de-
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rived therefrom and may extinguish such
occupancy rights and derivative claims in
any manner it chooses; hence, Fifth
Amendment was not violated by retroac-
tively extinguishing aboriginal title and
trespass claims for pre-1971 entries on Alas-
ka's North Slope. Alaska Native Claims
Settlement Act, § 4(a ¢), 43 USCA
§ 1603 ¢); U.S.C.A.Const. Amend. 5

19 Public Linds ¢=3

It is essential that Congress be able to
extinguish abor_lqmal title and all claims
based on such title unimpeded by constitu-
tional restrictions so that | idian land claims
and disputes grenerated thereby may be con-
clusively and Tinally settled. Alaska Native
Claims “Settlement Act, § 4(a, cg, 43 U.S.
g.A. § 1G03(a, c); U.S.C.A.Const. Amend.

G Kent Edwards, U.S. Atty. by John D

Roberts, Asst. U.S. Atty., Anchorage, Alas-
ka, James J. Clear, Land & Natural Re-
sources Div., US. Dept, of Justice, Wash-
ington, D C, for plaintiff.

Edward A Monies, Mark A. Sandberg,
Merdes, Schaible, Staley & DeLisio, Inc.,
Anchorage, Alaska, 0. Yale Lewis, Jr,
Wickwire, Lewis, Goldmark, Dvstel &
Schorr, Seattle, Wash., for inturvenor.

Avrurn M. Gross, Attr. Gen., Anchorage,
Alaska, for State of Alaska.

Richard 0. Gantz, Hughes, Thorsness,
Powell it Rrundin, Anchorage, Alaska, for
defendants Dowell, Div. of Dow Chemical,
Exploration Loggmcg of USA, Exxon Co,
USA, Halliburton Co,, l.offlaud Rros. Co,,
McCulloch Qil Corp., Nieihrmtyer-Marting
Co., Sehlumborger, Ltd., Wagley, Inc., Tele-
dyne Exploration Co., Teledyne Industries,
Inc., Superior Oil Co, R B. Montgomery
Dr|II|n% Inc., Humble Oil (k Refmmgq, Na-
tional Geophysical Co,, by Toledy  Su
sor and Exxon Pipeline” Co.

Atkinson, Conway, Yo—’—gi, Bill & Gag-
non, Anchorage, Alaska, lor defendants
ATCO Housing, dim ATCO Structures, Na-
tional  Mechanical Contractors, Polar Oil
Field Services.
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Birch, Jermain, Horton & Bittner, An-
chorage, Alaska, for defendant Hewitt
Lounsbury & Assoc.

William V. Boggess, Fairbanks, Alaska,
for defendants James A. Dalton & Assoc,
and Stutzmann Eng. Assoc.

Burr, Pease & Kurtz, J. W. Sedwick, An-
chorage, Alaska, for defendants Green
Const. Co., Union Oil Co. of California,
ﬁ\laslka Geophysical, Inc. and Digieon Alas-

a, Inc.

Charles E. Cole, Fairbanks, Alaska, for
defendants Burgess Const. Co. and Spruce
Equipment Co.

Richmond & Willoughby, Anchorage,
Alaska, for defendants Alaska Barﬁe &
Trans., Inc., Battelle Pacific Northwest
Laboratories, General Const. Co,, qudr_ear
Tire & Rubber Co., Pac. Inland Navigation
Co., Universal Services, Inc. and Alaska
General Const,

" Paul F. Robison, Robison, McCaskey,

Reynolds & Franke! Anchora?e,, Alaska,
for' defendant Pipeline Technologists, Inc.

Charles E. Tulin, Anchorage, Alaska, for
defendants S & G Const,, Inc. and Winship
Air Service.

Hugh G. Wade, Anchorage, Alaska, for
defendants Rivers C & M Co.

H. Bixlcr Whiting, Whiting it Blanton,
Fairbanks, Alaska, for defendants J & J
Equipment, Inc. of Alaska.

flimit E. Guldens, in pro. per. and for
defendants Burst & Giddens Oil Well dim
lagging Sc-v, Inc.

Hagans, Smith & Brown, Anchorage,
Alaska, for deft-ndarts Geophysical Service,
Inc., Readmlg it Rat s Offsnore trilling Co,,
Reading it Rates Oil and Gas ( >and Unit-
ed Geophysical Corp.

Huge, Lekish, Cardwell, Marquez & Law-
rence, Anchorage, Alaska, fur defendants

m 3 Sea Automotive, Inc.

Holland & Thornton, Anchorage, Alaska,
for defendants Colorado Qil & Gas Corp,,
Era Helicopters, Inc., Forest Qil Corp,,
Hunt Oil Co, Marathon Qil Co., Merric,
Inc., Mobil Oil Corp., Parker Drilling Co,
Phillips Petroleum Corp., Placid Oil Co., M-
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UMTr 1) STATICS v. ATI ANTIC RICHFIELD CO. 1013
Cite J1rii r.s. *p. 105 (1977)

bile Piptlirv Co., Suewsry Mobil O:! Co. ax!
Amerada H--- Corp.

Ely, Guess & Rudd, Anchorage, Alaska
for defendants Aiyeska Pipeline St-rv. Co,,
BP Qil Corp., by ?>hio Petroleum Co., Ste-
T Ever%reen Helicopters of Alaska,
Inc., Kaiser Steel Corp., Michael Baker, Jr.,
Inc.. Newmor.t Oil Co. Prudhoe Bay Com
munications, by Sohio Trans. Co., formerly
Pruiihoe Bay Conun.. S*!!I' Oil Co, Sohio
Petroleum Co, ARCO Pipe'ine 20, BP
Alaska Exploration, BP Alaska, Inc., Br
Pipelines, 'Ini. and Woodward-Lundgren
Assoc.

Barry Ponno'.lan, Anchorage, Alaska, for
defendants Ramstad Const. Co,

M. P. Evans, Georg* A. Dickson, Anchor-
age, Alaski for defendants S. S. Mullens,
Inc., dba S. S. Mullen Const

Faulkner, Banfiejd, Doogan SmHolmes,
Juneau, Alaska, for defendants Atlantic Re-
fining Co., Atlantic Richfield Co., Richfield
Oil Corp and Sinclair Qil Corp.

James E. Fish-.I, Kerai, Alaska, for de-
fendants Better Concrete Products Corp.

Gallagher, Cranston & Snow, Anchora%e,
AL\.Iaska,| for defendants Sourdough Freight
ines, Inc.

Stephen S. Hart, Graham & James, An-
chorage, .Alaska, for defendants Nahors
Alaska Drilling.

(.0, Hartig, Rhodes & Norman, Anchor-
age, Alaska, R. T. Robhcr-on, Houston,
ex, for defendants Alaska Geophysical,
Inc., Core Laboratories, Inc., Digicon Alas-
ka, Inc., Dresser Industries, Inc., Lindsay &
As.-ociates, Lorac Service Corp., Madrel, dba
Ray Ge%ghysmall, Occidental Petroleum,
Western (2 ophvsieal Co. of America, Conti-
go ntul Labor.ilori«s and Tin Superior Oil

Ralph G. Crews, Anchorag*-, Alaska, for
defendants Gulf Oil Corp., Par. American
Petroleum and Texaco, Inc.

Delaney. Wiles, Moore, Hayes & Rcitman,
Anchorage, Alaska, for defendants Alaska
Airlines, Boatel Alaska, Inc., Eastman Ol
Aeil Survey, Rowan Drilling Co.. dba Row-

an Drilling U.S., Standard Oil Co. of Cat,
Whipstock™ Alaska, Globe L niversal Sci-
ences, Hamilton Brothers Oil and Frontier
Rock & Sand, Ine.

Robert L. Hartig, Anchorage. Alaska. Mi-
chael P. Waller, Karon A. Borndt, Houston,
Tex., for defendants .Di?icon Alaska, Inc.
ard Alaskan Geophysical, Inc.

Karl S. Johnstone, Anchorage, Alaska,
for defendants C. R Lewis, Inc.

Denis R. Lnzarus, Anchorage, Alaska, for
defendants Olympic, Inc.

McCarrey  McCarrey, Anchorage, Alas-
ka. for defendants Wien Air Alaska.

Philip- D. Maloney, Anphora?e Alaska,
for defendants Cities Service QI Corp., Co-
noco, Inc., Sperry-Sun Well Surveying Co.
and Sun Oil Co.

Nosek, Bradbury & Wolf, Anchorage,
Alaska, for defendants Aret'e Marine
Freighters, Dye Construction, Inc., Mukluk
Freight Lirus, I OQilfield. Service, Inc.
and Puget Sound Tug & Barge Co

Thomas P. Owens, Jr., Owens, Rtordan &
Turner, A* "oruge, Alaska, for * fond'tnts
Atwood Eli. prises, Inc. and Brinkerhoff
Drilling Co.

Rice, Ho| pn-r & Hedland, Fairbanks,
Alaska, for defendants Earth mover-, of
Fairbanks, Inc.

Croh, IJeikert & Walter, Anchorage,
Alaska, for defendants Locbor Construction
Co., dba Lacher Co, Inc. and Western Off-
shore Drilling & Exploration Co.

OPINION

FITZGKRALI), District Judge

The United States, acting in its own be-
half and o> behalf of Eskimos inhabiting
L= Arctic Jop*- of Alaska, sues the Stale
of Alaska "'l one hundred forty corpora-
tions and private puili*.- for trespass to
Native land prior to the pa-age of tho
Alaska Native Claims Se'tement Act.1
The intern nor, Inupiat Community of the
Arctic Slop.1 a recognized Eskimo tribal

L 431 SC §ICl »ig Hefcirdt'ff rrfiTfred t0 as ¥ Sittv'TArt Act
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entity, makes similar but somewhat more
extensive claims.2

The underlying theory of both the com-
plaint and the complaint in intervention is
that until the 1971 Settlement Act the Eski-
mos of the Arctic Slope had a right of
exclusive possession to the Arctic Slope of
Alaska based on use and ocunancy of that
region from time immemorial, or as it is
sometimes termed, "aboriginal title."

_The case is here r-t defendants’ joint mo-
tion to dismiss all claims of trespass to land
claimed on the basis of aboriginal title.2
The case raises important questions of law
arising under the Settlement Act and feder-
al common law regarding Indian rights. In
order to fully develop the issues presented,
It is necessary to review the background of
the Settlement Act.

Jurisdiction over the clain , of tho United
States is conferred byl28 USC. § 136
Jurisdiction over the claims of intervener is
based on 28 US.C. §8 1331, 132

1 HISTORY OF ALASKA NATIVE
LAND CLAIMS

The claims of the Native people to the
land and eeescurces of Alaska had been a
source of potentiJ conflict and uncertainty
for ovc ea century before Congress finally

2. More specifically, the Unjted States claims
damages for entries to land aboriginally used
ar.d occupied by the Arctic Slope Natives
where: (J)the entry was unauthorized; (2) the
entry and trespass were_under color of the
Statehood Act of 1558, 72 Stat. 389, but in
violation of explicit t.rir.s contained therein
which, affirri.ati" t'y protected Native thts; cr
(3) the entry vas made under federal autho-
rization but ‘the er.ir; interfered with substan-
tial and notorious NV.Ive use resulting in de-
sti action of h aii-.e possessions, such as homes,
hunting or tr.pprg grounds, and other physi-
cal structures. I/ mages to the E'hi.tos ‘are
alleged to indue- the disturb .nee of tsme ani-
mals, the extraction of oil and gas, the obtain-
ing of geophysical mformation of great value,
end the construction of roads, buildings, air-
fields and other structures. .

Inten tnor claims damages for all entries on
the North Slope prior to December 18, 1971
the value of any geologic and geophysical infor-
mation obtained "as a result of oil t - .ti n
on Arctic Slope lar.d; the royalty value of gicv-

undertook to settle the aboriginal claims in
the late 1963s.

The Treaty of Cessionl by which the
United States purchased Alaska from Rus-
sia in 1867 did not address the Properay
rights of the Native inhabitants. It provid-
ed that the Natives would be subject to
such laws as the United States n.ight adopt
with respect to aboriginal tribes.

~The first statute to mention the land
rights of Alaska Natives was the Organic
Act of 18845 which provided for a civil
government and extended the mining laws
of the United States to Alaska. Section 8
of the Organic Act provided:
~, that the Indians or other per-
sons in said district shall not be disturbed
in the possession of any lands actually in
their use or occupation or now claime bx
them but the terms under which sucl
persons may acquire title to such lands is
reserved for future legislation by Con-
gress

Congress proceeded to open Alarka to
settlement and development by extending
the general land laws to Alaska. The Act
of March 3 131 authorized the establish-
ment of townsites and conveyances of town
lots to individual occupants.* In 1898 Con-
gress extended the homestead laws to Alas-

ar7and in 900 the mining laws of tho
United States to Alaska in the second Or-

el or other mineral resources obtained as a
resc.it of trespass on the Arctic Slope; damages
for destruction of wildlife; damages for theft O
disturbance of chattels; arid damages for inju-
¥, t-hi property and structures.

3. All claim’ svhich may lit for injury to person-
atproperty vr rial property ir.divi luaily owned,
as opp. rd ‘o propeny claimed by light of
aboriginal us-, and ocCupancy, are excepted
from U,e rottor. to dismiss. Such claims, how-
ever, are not am tmstriy stated by the com-
plaints fi'ed in th-s c; se.

4, Treaty of .March 30. li-67. 15 Stat. 559
5. Act ol May 17. 1b%, Ch. 53, 23 Stat. 24.

6. Act of March 3, 1891. Ch 561, 20 Stat. 1095,
43 USC. § 732

7. Act of May 4, 1K 6, Ch. 259. 30 Stat. 405, 43
CSC. {27
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%a-m Actl In 100 Congo.;s enacted th-:
laska Coal La- !; Act, directing tho Rr«i-
eknt to reserve potential coal-hearing land;
ar.d issue lease? for th-—e la- is.9 Tin. Min-
eral Leasing Act or.actn! in 1_92'2aut"—
rifedl the Servian.- of the Irte-i-wr fo lease
lands owned by the Unit"! States which
contain deposits of coal, oil and other min-
erals, Some of these enactments contain-.d
provisions exempting or proteptm% from
disposition lands actuaMy,occuEned y Na-
tives. The second Org. nic Act. for exam-
ple, provided that Natives “shall not he
disturbed in the possession of any lands now
actually in their use and " occupancy

""" However, other statutes, such &s
the Mineral Leasing Act, did not contain
any provisions i cling Native occupancy.

Under these taws, appropriate adminis-
trative officials authorized entries on, and
disposition of, Alaska lands without regard
to aboriginal title claims of Natives.

In tlie Alaska Native Allotment Act,"
Congress for th- first time provided a
means by which in.liv: iril Alaska Natives
could obtain legal til e to land they occu-
pied. The Act Prowded for the allotmeut
of homesteads of up to 1f0a..res of nonmin-
eral land. However, onIY i allotments,
most of which wore in southeastern Alaska,
were issued under the Act during the first
Sl years after its pas-age. Knowledge of
the provisions of trie Allotment Act and the
means to apply for lands under its provi-
s,\llor}s were not available to most Alaska

atives."

K. Act of Jime- fi. 1900, Ch 786, 31 Sla 321, as
awicnJed. 31 I1.SC 8 49(a).

9 Act of Oct 20 1911, Ch 330. 38 Stit 71

Hi Ac: of leli. 25. 1920. Ch 85. I| St.it 137, as
dinit, 30 USC 5 181 et sei)

11 Actof Mi 17, 1900. Ch 24(19, 34 Sl.u 117

12. S-.t- [< per; No. 92-405, 92ml Conpie.s,
Isi Sc, nr, at 01 (1971)

13. 5a of M. JS (ijjii (h. 379. 44 Slat 029,
13USC | 7l

14 Act .if March 3. 1891. Ch. 561. § 15. 26 Stat
HOI, 25 LiSC §495

Is- £f2, fi Yukon. Executive Order No 1890
(Feb. 24. 1914.. Kluk'ijn, Executive OrJ-.-r No.

1015
K 1<15:7)
Under a 1924 Act, Congress extended the
rovision; of the tnwnsite laws to Alaska
atives, providing for the patenting of lots
within Native townsitc-s to the occupants.
Native towr.site residents received a re-
stricted iked, inalienable exceﬁt by permis-
sion of the towr.site trustee.

Significantly, in Alaska, unlike the Lower
42, there were never treaties between the
United States and Alaska Native groups
designating lands which Natives were enti-
tled to occup%/ or defining their rights to the
taking of fish and game. Congress create-!
only one reservation in Alaska, an SCQ00
acre reservation in southeastern Alaska for
the Metlakatla Indians.4 Between 1914
- 1 1917 the President made various Exec-
utive Order withdrawals of Alaskan land
for the benefit of Native groups.® In 153
the Secretary of the Interior was authoriz-
ed to demgnate reservations in Alaska upon
vote of the adult Native residents within
the proposed reservation."”*  Only six such
reservations were created, none of which
were on the North Slope. Alaskans, both
Native and non-Nativo, opposed creation of
reservations on the grounds that reserva-
tions were soualy divisive and tended to
Perpetuate a wardship rather than equality
or the Natives. Four villages voted down
proposed reservations and on- was declared
invalid In the Territorial Court Uniteil
Sttlet r. Libhy, MeSeill A Lihhy, 107
P.Supp. C97, 14 Alaska 37 (1952).77

2221 gAug 2. 1915), Chilkat, | vecutive Order
No. 2228 2, 1915); Yendistucky, Execu-
tive Ord-mNO 236ft (May 25. 1918); N-irloo
Hay. Executive Order No 2508 ;Jan 3. 1917%.
Aktak, Executive Older No 2757 (Nov. 2
1917); Mountain Village, Evi-culive Order No
2157 (7Nov. 22. >917); Tatitlok, Executive Order
No 2757 (Nn 22, 1917)

Hi. Act of May L 19.(()6, Ch 251. 3 2. 49 Slat
1250, 25 U.SC. § 49

17. Federal Field Committee for Development
Planning in Alaska, Alaska V.ur.es umnl the
gand, hap V. See also. E Gruenim;, The
tate of Alaska, Ch 25. pp 305 381 for an
account of the opposition of Alaskans to the
Department of Interior's plan to create Indian
reservations throughout Alaska
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In 193 Congress enacted a jurisdictional
statute which allowed the Tlingit and Hai-
da Indians of southeastern Alaska to bring
suit in the Court of Claims for compensa-
tion for land and tribal property rights ex-
Proprlated b{ the United States and for the
ailure by the United States to protect
those property rights from usurpation
non-Natives. B However, it took over
years for the Tlingils and Haidas to receive
compensation.

In 190 the Couri of Claims held that the
Tlingils and Haidas had established title to
six areas.B Judgment for $7,54606380 was
entered in 198" Money was not appropri-
ated to pay the judgment until

Nevertheless, the Tlingit and Haida Indi-
ans fared better than the-.Tee-Hit-Tons,
who failed to get any compensation whatso-
ever when they went to court without the
aid of a jurisdictional statute, The Su-
preme Court held that unrecognized aborig-
Inal title was not a ﬁroperty interest pro-
tected by the Fifth Amendment from
government taking without compensation.
Tec-Hit-Ton Indians v. United States, 38
US. 272 5 S.Ct. 313 9 L.Ed. 34 (1955)

When the Tcc-Hit-Ton decision was hand-
ed down, Congress was deliberating the
question of statehood for Alaska. How-
ever, statehood was not: ‘proved until 1965
when Congress enacted the Alaska State-
hood Act.

18.388Act of .luac 1C 1935. Ch. 275 it 2. -19 Slat.

[l). Tlingit and Haida Indians of Mtifkn v t'lilt-
(eldgsg)wlt . 177 1 .Supp, 152. 147 CICl. 315

20. Act of ,al> 7. 1958. Pub 1. No 85 508, 72
Slat. 339, a. -minded, 73 Stal. 141 Shmmaaflcr
Statehood tel). 48 | SC. p'cc 21 note.

21, Sect.-ris C(.t) and G(b) of The Sinlehood Act.
72 Slat 139, 340.

22. See, | S Code Coi.i.iv. muni and Adminis-
trative .News, S7th Cong., 2d Sexs. (1959) I i gis-
lalive History, p 2933,

2.3.3418ections Ca) and Cfff). "2 Slat. .339. 340

24 72 Stit. 339, 3;»
25. 72 SLit «"U, 9. tiiii 2S

_ The confrontation of Native and non-Na-
tive over ownership and use of the land
accelerated after statehood. Section 6 of
the Statehood Act authorized the State to
select 102500000 acres from public ‘ands
that were “vacant, unappropriated, and un-
reserved at the time of their selection.” 2
The intent of Congress was, of course, to
Prowde_the new state with a solid economic
oundation.22 State land selections required
the approval of the Secretary of the Interi-
or who was the official with authority to
Patent selected lands to the State. B Sec-
jon 6(g) authorized the State to execute
conditional leases and make conditional
sales of selected lands following tentative
approval but prior to issuance of the final
patent.24

The Statehood Act further provided that
the State of Alaska would receive 9L of
the revenues derived by the United States
from coal and mineral "leases of the lands
retained by the United States in Alaska.2

Significantly, the Statehood Act also con-
tained a provision protectmg Native rights.
Section 4of the Act provided that the State
disclaimed any right or title to "any lands
or other property (including fishing ngihts),
the right or title to which may lie held by
any Indians, Eskimos, or Aleuts
or’is held by the United States in trust for
said Natives "z

26. It is important to read the full text of Sec-
tion 4 of the Statehood Act to understand how
Section 4, when read in conjunction with the
g_rant_ lo the Stair in Section G, is subject to

iffering Inti ipret.itiofts by tin- parties herein.
Section 4. as amended in 1959, 73 Slat. 14),
provides:

As a compact ait!- the United Slates said
Stale and i:s people do a u-c and declare that
they foiever .m all right and title to any
lands or oilier groperty not granted or con-
firmed lo the Si.it or iis political subdivi-
m-is Dy or under the authniuy of this Act,
the 1."In or title to which is h-1d by the
United Slates or » ibj-ct to disposition by
tire United States, am to any lands or other
property (including fis. ieg nghts), the right
or title to whiih r..-y he held by any Indians,
K'Minos, or Alt its (hereinafter fidied nn-
ti.~?) oris I,-1d by "lie Vnited States in Inisi
for ".ad in.tii,«* that : 2 such h ids or other
pr<, -ity (Including fishing t.phts), the light
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In tho 19“v_v(j v 2Litc j -a'".ilc] to
land &> provided in Sool;. - tof the Slate-
hoot! Ac;.

In and 10~ tlx State sulecw-i, ami
tho Secretary of tho Irt, rlor tentatively
approved, ajiprximatclv  1rS9ta00 a to.- of
land on the Arctic Slope, a region in which
the existence of Iar?e.ml deposits was su-
perted mn Reports of oil deposits in Frudhoo
Bay, one of the selected ar-as, were con-
firmed in IC? In 10/ the State conduct-
ed sales of oil and gas leases for tentatively
approved Arctic Slope lands. The lease sale
was Vi orouslﬁ protested by Alaska. Na-
tives. Nevertheless, oil companies, includ-
ing a number of the defendants in this
lavesuit, paid over IKO million dollars to
acquire ol and g;ts leases

~ Meanwhile, the Secretary of the Interior,
in a series of public hind orders issued be-
tween 1uss and 1005, had authorized loca-
tions ai d i ntrii s under tho mining laws and
leas, s pursuant 1" tho Mineral Leasing Act
on various arms of the .Arctic Slope. " I'ur-
uaiil to the-e lai d order- and federal leas-
es, numerous private parties including
many of the pre.-ent defend mis purlici-

of title to which may he held by said r.a'ive--
0i_is held tty the Unit".! State-, in trust fot
s.iil natives, shall lie and remain under the
absolute jiitiidielinn and control ot the Unit
ed Slate; until disposed of ureter its authority
except to such extent as the Conyrit. has
pit it. !ot ma){) hereafter prescribe, am!
except when held by individual natives in fee
without restrictions on alienation /Vni'irfeif,
1It.it nothin}' contained in Ihis Act shall rec
o?ntze, deny, enlarge, |mPau. or otherwise
affect any claim against the United States,
and an? such claim shall be governed by the
laws of the United Stat_es.afpllcable thereto,
ami nothing in this Act is intended or shall be
construct! as a findiM)', interpretation,,r
structiou by (lie Congress that any law apple
ruble thereto authorizes, establishes, recog-
nize:., or_confirms the vaildlty or invalidity of
any sucli claim, and the determination of the
aPphcaI._d_lty or effect of any law to any such
%atlm sliill’be unaffected bv anything ‘m this
c

And /inivid-d f"r:hei, Iha! no lave, shall
be imposed by sa.d State upon any lands or

other property now owned or hereafter ac-

quired by tfo- United States or which, as
here:,-shove set (orh, may belong to said
natives, except to such extent as the Con-
gress has pre;crSbei Or may hereafter pre-

1<HT
(1ST«}

gate! in oil and gas explorations or. tho
ir;

Certain initial State land selections wert-
protest. 1 by the Bureau of Land Manage-
ment or. beh.ilf of Native villages. As
State s-Lotions continued, Alaska Natives
began organizing themselves into groups
and associations and the number of Native
}Erotests and land claims mounted steadily

he Alaska Federation of Natives was or-
ganized in 1966 and regional Native associ-
ations were organized throughout Alaska
(%é%m, 118 forty claims covering 296-

acres, approximately SO> of the
State, had been filedI The North Slope
Native Association had filed a claim to vir-
tually the entire North Slope.Z In short,
most of the State land area, and virtually
all of the commercially valuable land, were
subject, to Native protests.

Partly in response to the mounting pro-
tests. th* Secretary of the Interior institut-
ed a land freeze policy whcohy federal
patenting and approval ‘of Slate "selection.-,
ami oth-.r applications for public land v.i i,
suspended pending a legs,!.live settler: ent
of tin conlrevere,.1

setit-, nut cxnpt when held by individual
nlatlves m fro without rfstt.ctions ot. .ili-na
tlon

21, il 'leld. Committr.-, Ale-kt .Valuev
ainl 11" land. 150 7 (IOiizii Dunne the OUtli
Conptess the Senate Comnu'.tee on Interior ami
Insular Allan s commissioned the | eJ-ral |odd
Committor for Development [L.rnruiv>; m Alas-
ka to Fr.epate a report concerning the Native
land claims. The report Alaska S.lines mill
the |.mil is an important document in the lcgi.%
latlve history of the Settlement Act Senate
;{fport No 92 40T, 92d Cong, Ist Sr-s (19,1).

2-v Atitk,I'\ lines jiul the land, -112
29, hi at tal

30. Ih>- land freeze was made official in I'al hc
|'am! Order No 15.-2, issie d January 12. 1969.
wimTi read-, &, follow ,

Subject to valid existing r.fhts. and subject
to the conditions heteuultei set forth, all
public lands m Alaska which are unreserved
or which would otherwise become unre-
served pi.or to the expiration of this orJer.
are hereby withdrawn from all form- of ap-
propriation and disposition under the public.
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Because the freeze was thought to he a
serious threat to Alaska’s economy, the
Stale attempted, unsuccessfully, to obtain a
court order requiring the Secretary of the
Interior to approve pending State selections
and patent others which were subject to
Native claims. Alaska V. Udall, F.2d
a3 (9th Cir. 1069), rerl. denied, 397 U.S.
1076 Q0 S.Ct. 5 LEd.2d 81 (19703
Thle State then turned to Congress for a
solution.

Native leaders by then had also concluded
that they should petition Con?ress,for a
prompt Ieﬁlslanve settlement of their land
claims, The past experience of the Tlingils
and Haidas and the Tee-Hit-Tons showed
that the alternative of taking the claims to
court must inevitably lead to long delay.2
Be([q.lnmng in 197, the Alaska Federation of
Natives caused bills lo be introduced in
every session of Congress and lobb ed for
their passage.3 In December, 1971 they
succeeded in obtaining a legislative settle-
ment that included substantial grants of
land in addition to monetary compensation
fur the extinguishment of Native claims.

The express purpose of the Settlement
Act, us set forth in Section 2 the Declara-
tion of Policy, was to meet the "immediate
need for a fair and just settlement of all
claims by Natives and Native groups of

Ji-nd lews (.. - locutions tor inctiokft rous
iniiifiiiis), iricluu™nj; M'It'tnvn tiv th* Stati of
Alaskalpursuant to the Alaska Statehood Act
72 Suit . .nd froir. 1 0ot the

iraral 1.fi:*ing Act of !'<t:,.irv 25. 1920, 1|

Stat. 437, 30 t; SC. 161 ct « q, mimu;..r cli-(l,
jiid meervid i Wilit  Linon of the
S o> onl i Inbiur for the <mtmm.in-
tin, i ptifiit’. ot the r.."-" of thv N, iVl
Almm!. Kr-kuiios .nit It ", ¢+ 0f "hoVa fhe
w.thdrac.al .aM t""ii ‘itn iri.iied %> this
ni-tr shall.i . t at i2 in ;i)
asl.beiMint i ;<
3L Tic i Jtro
Xireec imij It oo W the
Lo inc, (mmh( 1 vy i"i"..cd
sol et; . fual e o0ttt
. LI VA N.-uh
Ch at . pro wd tkrt tiiial
p.; ot f=(] w0 ! mw tiic
Lodu «ti till oy be Sl VIt it mij-
feit .0 wlV m ne

i, it m 1 a it .4
! ‘C
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Alaska, based on aboriginal land claims." 3}
Congress found that a settlement had to be
accomplished “rapidly, with cer:tgamty, [and]

without litigation

Section 4 of the Settlement Act contains
the deck.ration of settlement. 3 The mean-
ing and scope of the extinguishment section
is disputed by the parties to this lawsuit
and is the controlling question of law now-
before the court.

Inconjunction with these extinguish-
ments, Section 6 of the Act provides for a
cash settlement of 8962500000 to lie paid
over a period of years. Of that sum, 842-
500000 or roughly half, is to be paid from
the federal treasury.3 The remainder will
be paid from the revenues derived from
disposing of the leasable minerals on public
lands in"Alaska, including lands tentatively
approved to the State and lands which the
State will select in the future. (Section
9)3 In addition to the monetary grant, the
Act grants the Alaska Natives fee title to
more than 40 million acres of lands, to be
selected by the Native villages and regional
corporations from lands in Alaska with-
drawn for that purp se. (Section 12)3 All
future revenues to be derived from the land
Patented to the Natives will, of course, he
he properly of the Native corporations.4)
Under the ‘Act, individual Natives are al-

s2. SeC Amold, A’ eu siieine L0100 vam
rir*761 (pl.t!"licit bv_Aluska Native Fottnda-
t r). 1 Cr.vnuug. Tiv m.iit- of Al.-<ka @as=s
r<diat 541

S3. Sie Sca 'c IU.oM No.  P25. £»sIM Cong .
AV SIS 10*7Q, 90 SS far a it", -iid 1 of
o lillii.m Jtv tki t-Z .-2 5ist Con-

B SC 3" )

33 431 SC  SP-'i<h)

stsc tp*3

S8 -C 1l b

N 1 sC tes

431 st Sl

alvi ( n
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lowed to pur; :e pending allotment a; juice,
lion* 4.

Ary sumrcn-r of the background to the
Settlement Act aval tie instant lawsuit
wouhi 1t b* cortptete  i'"out n'o-.t'on of
Krfuar* v Af\il?r, 3% ¢ E.Siijl., 1S5?
DD.C1973). In.it ea-v w-s filed October,

in the United States District Court for
the District of Columbia while Congress
was in the final stages of consideration of
the terms of the Settlement Ad. The
Elamtn‘_fs included Charlc- Edward;,.n, dr.,
-Xecutive Director of the Arctic Slope Na-
tive Association, the Inupiat Community of
the Arctic Slope and several Native villages
and individual Eskimos of the Arctic Slope.
The named defendants were the Secretary
of the Interior and subordinate official
The complaint alleged that the federal offi-
cers had unlawfully transferred and permit-
ted trespass to Arctic Slope lands claimed
and occupied by Inupiat Eskimos under ab-
original title " I'lairitiff- abeg-d that nil
State land selections on the North Slop>
and tentative aPprnvaI:, th* reef were |||e(r]al
and sought declaratory and injunctive relief
to this “effect  ['laintiffs also sought an
Order requ_mn? the Secretary to account to
the plainli,is for all motdes received by the
Stale of Alaska, including the $912 million
received bz the Stale in the Septemb*r,
19%6J I'rudnoo Bay oil and gas lease sale*,
and other third persons as a result of the
tentative aQProvals. Trio complaint was la-
ter amend* ¥ to stale a claim for a money
judgment again;* the Secretary.

After p,” M of the Settlement Act, the
defendants in Hilwanhan moved for sum-
mary udgiM* nt on the grounds that the
SeUL-Tiii-ul Act barrel all of plaintiffs’
claim-.  Th** district courtqrante sumn.a-
r¥ judgment for tho federal deft ndants on
the claims to the tentativ ely approved State
land'-, hold...;," that the St tflem* nt Act vali-
dated all prior tentatively approved State

41, 43 USC § 1613110(5/. § Hit7~i)
>m i MiHrr i Lilli"! Stale-. 159 t L 91),, 1l

Ala_ska *2Vi («,i)i (il 194}7), a condemn ite[’n
action hr. . b> the United Slate-, lo obtain
unnncuinlaTcd f«e iii> to iuM.tr,dv in Juneau
lor the pur;."- « :f binlil:;... i evha-f. the Ninth
Circuit h*id that rio Coinin".i! claim of aborirm
na! titi- survive*: the Treaty of Cession flow-

1
e 1011

select=""em  Ho.vc-ver, the district court de-
nied summary judgment a- to the acr.-oirt-
ing a<! damage clnirr,-, holding that the
Settlement Act did not extinguish tort
claim-" that accrued prior to enactment of
the Sett'em-.nt Act.

No api.-t'al was token from 'he decision of
the district count in ~nsti: L
the federal defendants entered into a stipu-
lation with the plaintiffs which required
federal officers to conduct ari inveslig ttion
of plaintiffs' tros>a?> claims and tie r*after
to recommend that the Attorney General
Lnsﬁn#te damage actions on the Natives'
ehalf.

This lawsuit followed.

Il.  PRELIMINARY ISSUES

The main argument in support of the
motion to dismiss is that the Settlement Act
concluswelly_ extinguished, and therefore
bars, all claims based on aboriginal use or
occupancy, including claims of past tr. ip.tss
to lands ‘claim* d by aboriginal title.

However, defendants also raise several
prpl;mmarr issues by arguing that the ab-
original title claimed by the Arctic North
Slope Eskimos was extinguished even prior
to passage of the Settlement Act by opera-
tion of various federal statutes concerning
disposition and use of federal land in Alas-
ka, including the Alaska Statehood Act

First, defendants argue that the Treaty
of Cession extinguished the aboriginal title
of all Native peoples in Alaska

Second, defendants contend that hetween
cession and statehood the federal govern-
ment ex* rd.-e*1 "complete dominion" over
Ala-ka lands in a manner adverse to the
existence of a Native right of exclusive
posse,-don and thereby extinguished all ab-
original title.s

Third, rel ingf on tho Supremo Court in
Organ/zed Villw of Kako v. /' 30

ever, tins holding, was impliedly overruled b»
the Supreme Court m Tee lIn-lon tnd'.ur i
United Stales. 348 US. *272. 75 SCt TIT. 99
L1*1 314 (19.7.0

43. In United StHr"; ¢ Sant./ he Car UK. 314
US 339,62 SCt 24-. Se L Ed 260 (191It. the
Supreme Court stated that thi right of the
United States to extinguish aboriginal title n. i>



3020

U.S. 60 8S.Ci. 562 7L.Ed.2d 573 (1962w
defendants argue the Statehood Act autho-
rized the State to select and obtain clear
title to lands claimed under aboriginal title,
thereby extinguishing inconsistent aborigi-
nal title to the selected lands, but preserved
the Natives’ ri?ht to seek compensation
from the federal government for the lands
granted to the State. Plaintiff and interve-
nor, on the other hand, contend that the
intent of Congress in the Statehood Act
was to preserve the status quo of Native
occupancy, not to extinguish the n?ht.of
aboriginal occupancy; hence Stale selection
was limited to land? not occupied or claimed
by Natives. Plaintiff and intervenor con-
cede that under this interpretation of the
Statehood Act, the State would IikeI?/ end
up with substantially less than the allotted

be exercised "by tr<aty, by the sword, by pur-
chase. bkl the exercise of complete dominion
adverse to the rlgsht of occupancy, or otherwise
., " 314 US. at 347.C2 SCI. at 252. The
Ninth Circuit rece_ntle/ applied the "complete
dominion" theory in L'niud States v. GemiTiill,
535 K.2d 1)45 (9th Cir. 1970). In C - .r the
court reviewed a "century-long rousse of con-
duct" to conclude that a tribe's aboriginal title
had been extinguished dejurc even though any
one of the specific federal actions, "examined
in isolation, may not provide an unequivocal
answer to the question of extinguishment."
535 t 2 at 1149,

41, Ir tin- K;.or “pinion LlcMire 1" kfurter, re-
lying en tht i-wi> K-gsslattve listers of the
g‘Ttlt-n 0 disclaimer pioveion of Alaska
Statehood Act. Mated.

It was understood that the clsitt.er fro-
vi'ion left the State fret le. ih v bit: .r
turn® it i -utd }I a ea
(L g B
to tlii Ur, t-d o
t.en that might 1.ter1 - \-
el US at (5 *G S2 SCI. at 596

v, fresctiontl t ;1.1 Tits o
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103 million acres in view of the fact that
Alaska Natives- claimed aboriginal title by
virtue of use and occupancy to almost all of
the land in Alaska.

[1-3] These contentions raise difficult
issues. To determine whether, and to what
extent, aboriginal title to the Arctic Slope
may have been le ally extinguished prior to
passage of the Settlemem Act would re-
quire close examination of almo?t every
federal statute and federal government ac-
tion relating to tise of Arctic Slope lands
between 157 and 1971 in order to discern if
there was some clear manifestation of Con-
?.ressmnal intent to extinguish aboriginal
itle. Unit . Stales v. Gemmill, 53 F.2d
1145 (%th Cir. 19705

[4] The Settlement Act, however, makes
such an undertaking unnecessary. The in-

iliU-rtsts with respect to Native land, not its
governmental and political interests. 3S9 U.S.
at CS-G9, S2 SCt. at 562.

45. In Gemmill, the Ninth Circuit neld that ex-
tinguishment of aboriginal title occurs when
the United States acts in a manner which mani-
fests an intention to extln?msh, icgardless of
the [mans or p;-..riety of the action "The
relevant question is whether the governmental
action was intended to be a revocation of Indi-
an occupancy rights." Girnmill, supra. 535
F.2.d at 1148,

Contrary to inur-enor's cor.i: ‘.ions. ; borigi-
nal title, as oppi >0 to -,.7.. title u- " r.ifed

by treaty or r-.s--n. is ! *ytx'.ir.;u
bit when the I r..-u « veun tthtrwisc
lawful tir\i}c %cf land ; M to ftdvral
s;auie. Cotmm «:r-Jy a- cMivey*
an.t of tandS I she  :; dc:n d.rion-
U the i ** iMwnt :c uw glrch
! roxtof o 1lic.. *i Y ot
t\.o< 1 s Tr ivite L-i*d S WS A
t'yem fjwe e T mofJi Lo

w< A ettt Ve vrin .
et : & * d with ;e
‘7 MtV
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. BN to « st all of the
Aiitic S jree VG v
*» x| f ohytovo ke
Kie\ ¢4 4 Rop .
| c1eu «' 5 lly emin
iv. L5 a fix
o "1 eIt Jf At he

1V, I nty
- e iptar th\s
. . | e et 'y



lact. tnat
atd” p
mi.9 ul o

- dUfiiu: -
t,

retie S\Qv
ed prljr to
would re-
nos: every
nmer.t ae-
iopo lands
0d:V wn if
jon of Con-
aboriginal
l, 'SiS F.2d

lver, makes
Th" in-

and. nt its
s 3fvuS

wlid t! b,
logur*
which

tor " of
ct.li "Th&
-, ®
own of I=%

s.ar- Lt
*or.s. .itoiljji

exit:  t'tha
an otherwise
r. to fed--r.tl
Ited cot..ey-
I1jil) demon
itinpuiih tin;
iccup.tney to
J Si.0tfs ™ 3C-
fthe Interior
rin AlL'ttkj
with rtii' mt
the Ur.t-
_all of the
qiJ' itloll, iX-
cor.tr., a tee
tent.".e Ip-
itt". evm-
mor : di: i-
mAct Can b m
uncy rights
if a Cor.gi- i-
0i“t't Native
«lle/ r-ffec

UNITED STATES v. ATl ANTIC KICFKI-"..T) CO. 10:>1
1

cug»r o 1 I

tea: of Congress in ire Settlement Act was
to settle the claims of A'.’sk.i Natives and
to compensate them without detiding the
difficult and disputed question of the exist-
ate-ard exten* of aorigin-?.! title to Alas-
ka lands. Trc .  Dedarat'on of Settle-
ment reals: “All alorl%!nal titles, if any
... an._herehy extinguished." (em-
phasis add-; .)4 Congress was aware tr. i
claims or at migir.a! title raised difficult
questions of law and fact. The difficulty
was in large part due to the long delay
before Congress d|rectl¥] confronted settle-
ment claims hasc-d on a orl?u al title. The
Settlement Act was the first arid only legis-
lative action in which Congress considered
and undertook to resolve the claims of Alas-
ka Nativ.s. The Treaty of Cession and
Congressional Ie%[slanon, mcludm% the
Statehood Act, which preceded the Settle-
ment Act, _mudentallr affected issues relat-
ing to Native land claims hut did not pur-
Port to resolve them. It is appropriate then
0 look directly to the Settlement Act, rath-
er than to previous Ie_%|slat|on, lo discern
Congri dm I intent with nspvcl to scttio-
mont at<! extm%mshment of claims based
on aboriginal title.

[a3 The legislative history'of the State-
hood tot fails to clarify Congressional in-
tent with respect to Native use and occu-
pancy.4 In fad, tinre is very little rcfer-
ema: to Native land claims in the legislative
h'-tory on the Statehood Act. This is so

de. 43 USC 4 1603

*47. Defendants' interpretation of wh.' Congress
intended in the Statehood Act is more Per-
suasive sir.-e that construction gives effect to
an important purpose of the Statehood Act to
insure thoi th- new state would be economical-
ly viable The construction urged by plaintiff
aii'l inter anor -vou'.J defeat that purpose sir.ee
the s.." - would be thualll_Y without laud or
resources tor its support However, given t' ¢
patent th|h|gu|tﬁ in the terms of the Statehood
Act itself aud the absence «f clarlfyln% Ie%wa
tivein t.r..1d. line o rule that the Statehood
Act requif.j ilcjUii- al of the claims agurit the
Slate and us leaseholders.

LB sect, (}ru-i.;nj>. The Stale of Alaska, supra.
Chap Ils for a d-ta.l- I account of the political
obstacle; . th. path of Alaska statehood

J

|-cause Congress was principally conccrnod
with achieving statehood for Ala-ka, not
with settlemyv.-t of Native land claims.
Giver, the difficulty of winning Congres-
sional approval for Alaska statehood, BCon-
gress undertook to bye.ems rather th:.:: to
resolve the com.plox °f 1difficult quesaor.-
arising out of Native claims.4

Neverthelcss, the Statehood Act is impor-
tant insofar as it is a S|Pn|flcant part of the
back?round of the Settlement Act and con-
tributes to an understanding of legislative

4intent in the Settlement Act.” As nob 1the

conflictin? claims by the State of Alaska
and b}{ Alaska Natives to lands selected by
the Slate pursuant to the Statehood Act
and the land freeze imposed by the Secre-
tary of the Interior precipitated demand-
on"Congress to enact legislation bringin

about_settlement of Native land claims.

As will bo discussed in the following'sec-
tion, Congress sPecmcally addressed and re-
solved the problem of the conflicting State
and Native claims to tentatively approved
I/gntds in subsection -1g of the "Settlement

ct.

To summarize, | decline to decide wheth-
er aboriginal title to the Arctic North Slo >
was extmgmshed in whole or in par' by the
TreatF of Cession, or hy the exorcise of
complete dominion over "Alaska lands be-
tween cession and statehood, or by opera-
tion of the Statehood Act. The decision in
this case rests on the Settlement Act sinci

49. Senate Itport 92 407 expresses .1 similar
conclusion in explaining th-- background of the
Alaska Native land claims The Report con
eludes that Section 4 of the Statehood Act was
intended to maintain the "status quo _
with respect to Native use, occup.ui - and title
to lands in Alaska until Congress could act
upon these questions" lhe Report furtinr
states that Congress "has reserved to itx>!f the
full power to define, confirm, deny, nt extin-
8UISh Native title, ami with minor exceptions,

ougrvs™ has so far declined todo so" SIUp
(,\1?3712) 405 at 75 76, 92nd Cong., 1Ist Sec,.

50. See Senate Report 92 405, 92nd Congo- s.
Ist Session, 94 95, [(1971), for the Senate Com-
mittee's account of th.- conflict between the
State and .Mask' Natives and between the
State and th-- United Siate.i wh.ch. Su-
the Settlement Act
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that legislation was specifically directed to
final resolution and settlement of Native
land claims. Nor is it necessary to look to
other statutes to discern Congressional in-
tent to extinguish Native land claims since
1conclude, for reasons to follow, that Sec-
tion 4 of the Settlement Act unequivocally
extm(}]]mshed claims based on aboriginal ti-
tle which are asserted in this lawsuit. ~Ac-
cordingly, for the purpo. s of the motion lo
dismiss, it is assumed without so deciding,
that aboriginal title to the Arctic Slope was
not legally extinguished prior to the Settle-
ment Act,

11 CONGRESSIONAL ~ INTENT IN
SI(E:CTION A OF THE SETTLEMENT
ACT

The pivot of this case is Section 4 of the
Alaska Native Claims Settlement Act, the
extinguishment provision. Section 4 of the
Act, 43 US.C. § 1003 provides:

(@  All prior conveyance of public land

and water areas in Alaska, or an' m!Pr-
elt therein, pursuant to Federal law, a
all tentative approvals pursuant to
tion fi(g) of the Alaska Statehood Act
shall he regarded as ar extinguishment of
the aboriginal title thereto, if any.

(D) All “aboriginal titles, if any, and
claims of aboriginal titif in Alaska based
on use and occupancy, including -Ub-
merged lai d er>month al) water areas,
both inland and offOn.ro, and including
any ab.-iglve! banting or fa-'r|.’|g”r|%hts
that may exist, arc toby evto i.ishod.

(c) Al <hints .ebust the United
States, the Stat', aod all other piv-.Its
tlau an L.cd .t i'ams of .-.'.orlglnal
light, title, t-"a or mmeupa'tiy o: land or
vit.rooasin a. »l that are b ,-<4
or. any Wt itc or ;rcalv of t< United
Steix'T. L.'h-*|f to ’li\lana/e m ]>10|.CU-
pa >y, or that ari * ed on t:. ]..as n
div e ot mes, et ny i
Ih.'ms that .|vl{]n_:- 1 -X Lui-
it O el WL i -]

Gexi U .| Nehy €\ a. 1w
| -
“ v -ejel

by extinguishing, as of December IS, 1971
any and all aboriginal title in Alaska. Af-
ter that date, no Native group had aborigi-
nal title or could claim alioriginal title to
any land in Alaska.

construction of subsection 4(a), however,
differ sharply. According to plaintiffs and
interveners, 4(3) validated as of December
18 1971 prior federal conveyances and ten-
tative approvals of State land selections
which were void when actually made. Ac-
cording to this interpretation, the Slate
It:, es previously issued to various oil com-
Pames were not valid and all activities on
ands covered by such leases were trespass-
(z\s until the effective date of the Settlement
ct.

Defendants, by contrast, contend that

A(a? v lidales the prior federal conveyances,

including tentative approvals of State land

s"actions, and operated to extinguish ab-

o . itle as of the date of the prior
nvi,,

On examination of the language of the
statute, the circumstance? surrounding the
enactment, and tin pertinent legislative his-
tory, | conclude that the unmistakable in-

tent of subsection 1(g) is not only to vali-

date prior conveyances of public land in
Ah la. including U'Unlive’ Miprovnls of
State k.'i.i V.Ye*ions unb.r tne Stat. hood
Act. hut to dispel any doubt that aboriginal
title 10 such ' :.is = s iitiiigu'shtd at the
tine Of u ntat:ive .ij.proval or conveynncc.

Tin L. »0f 1a) "ds t pfiti- the
merely tor- 'al ivi'i'ag utli an!" as-
of a of the «.ii of “In S-t'lerint Act

Uttt ly mo o hhiug igi-
ia) title 1o -ead OF i .rely stating that
priori.i'.ivan i in by " s'i.iatiel tin)
f, i™=m o

(a) al' prior re!§eiVol.ieS m plt*pe ! ml

ki 4l tii.'alive ;. p.-i'Vais
Tl gidhd G an e
e g’.lllith g US
if any. R
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S, Bprinted in Sen. Report No. R 4%k

92nd Congress, 1st Session at p. 29

Although  this Iangua?_e was deleted from
the Declaration of Policy when the House-
Senate Conference Committee adopted the
form of the House Bill in lieu of the Senate
version, the change in wording does not
indicate that Congress changed its belief
that past conveyances effected a taking of
aboriginal title.

[8] Thus, the legislative history shows
that Congress viewed previous federal con-
veyances of lands claimed by Alaska Na-
tives as past takings of aboriginal title and
that the Settlement Act was intended to
compensate the Natives for these past _aﬁ-
propriations as well as for the extinguis
ment of any remaining aboriginal land
rights.  The  legislative” history squarely
contradicts the construction of Section 4
urged by the United States and the Inupiat
Community.

Moreover, the circumstances surrounding
the enactment of the Settlement Act sup-
Port the conclusion that Congress intended
0 make the extinguishment of aboriginal
title relate back to the date of tentative
aPprovaI of State land selections. Native
claims pending at the time the Settlement
Act war_Passed challen%ed. not only the
State’s title to the tentatively approved
lands (and, therefore, questioned the validi-
ty of the oil leases executed by the State)
but also raised a question as to the State’s
right to the more than $800 million which
the Slate had reeeived from the September
199 oil lease sale. Tile qu: dative record
shoe's that Cniigrt s was well aware of the
controversy:

51 VliHnilly identical pun :i as were im:ii nned
in § . JsaO,uid s i.oipiuiit'.o 1| .I0MtSI, lolls
eel*iu 0 in Tmi 0 l» Theo-ir, .tam
S 1«@ "is pissed Q' (tie 'ten.ile til Itie
lleu*wfow e lo t*d.e o tloiiellitso S 1- Quis
i mlroilie <d in the h'nd I'oitpn-s as S .«

[1,r, ni> hills inlnnloi I'd in i:nj7 *> u the

Willi o *<Xnss e/ Mo11 NIhi-S 1

Winy=all w 1) 1.m | of ¢tinns fill fin:.; eltsa

linn foi land-' hd.eii lot 1sample, Ihe original

il d of e Mast. A, titietl of N iinixs lo
ﬁn- solCit 15 S 2hI0. provided jmtsdic-

til'll ill 1faul 17 (lain, S @ .pv.ird co’ | mail-
et '\l -t &ime of 1 Top
tie | inll =

The fact that unresolved Native claims
have been made to most of the lands of
Alaska has halted hoth federal mineral
leasing and the transfer of lands selected
by the State under the Statehood Act.
Some contend that the Native land claims
may also cast a cloud over the State’s
title to mineral revenues it has alreadv
received. . SRep. 92-Hbat 73

Congress addressed the problem in sub-
section 4(a). By providing that tentative
approvals of State land selections extin-
guished any aboriginal title thereto, Con-
?ress affirmed the Secretary's authority to
entatively approve the State land sélec-
tions pursuant to the Statehood Act and
resolved al! questions as to the validity of
the State’s right to the oil lease proceeds.
Intervenor's interpretation of 4(a) as mere-
ly validating the State’s title as of Decem-
ber 21, leaves unresolved the State’s
%htlé% revenues received before December

It is incomprehensible that Congress
would fail to resolve in this legislation a
(westlon as important as the State's right to
the more than $090 million in revenues de-
rived from the 1909 sale of nil leases on
State selected land in Prudhoe Bay.

Moreover, it is inconsistent with (lie fact
that the Si tili'inr-nl Act requires the State
to contribute a portion of its oil and mineral
revenues to the Settlement fund. Under
Section 9 of the S'"tlement Act, the Na-
tives have ;U' rig!,', to receive ﬂDmllllon
in revenues to be derived from mineral
h ,-es on public lands in Alaska, ‘iicinding
lands fi ntahwlg approved to the State or
.glected by the State." Thus, Congress has

anii'ia;ili‘iJ anil lo grant llie Saliws "lie 10

all',due e a il lam!", In™[1k |i title had tint pievi-
nsly 1" wi.avi'V'd 10 il'.nl parti"*. > the
t aiird Suites Nil uiiin a.is t'V' n by either
IB_ LLUSI 1M1 ale Iix Lief .|’1’0il Lilhi''s

ul the hills *. 1" i rmmil" Toeil e flig! ‘|
| Ipie's S, S|\i; Nohi INa p 'l| M. lor
a Mail'd "unman of the bills *of." iden*d Iy
the S'tilll I'onp.lt ss

1> I Sittleinelll act, it | 1>C
i) 10S, jiaid siii ; itiMiii p. u
i'.m Mc' !
Mile, i-i Ilha " '""a&' p
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(O] in short, the circuni*tstv.vs scr-
rour.Jiir;.. enmfn-.nl of tho Settlement, A™
aii'l the legislative history confirm that -1@)
means exactly what it says -prior convey-
ances of land" from the federal domain and
tentative approvals of State land selections
extinguished any aboriginal title to the Se-
lected or transferred lands. Subsection 4(3)
thereby eliminates any basis for Native
claims relating to pro-Settlement Act en-
tries on land “tentatively apProved lo the
Stale or previously conveyed to private par-
ties

Sid .etioli >at so ciuistriii d rojuin.-- di-
moot! of claim: for entries tinder Slate
least pursuant to subsection f|(?) of the
Statehood Act or entries pursuant to valid

It-I, uisVi the Mo ,'rit la-isi:'," Act of 191%(,
as umemled in.,| supplemented

(i with - to lamdilmn | let. .os!
sab-v of minvjl-i ltonc mfe oi bet- fur
Il 111" [ilil ... 4 to SMtloi, mt tho M.t |
Statehood Ad, a-d witti f "t In nun-t=a
Ie|>|;s,,f(gln [ nn* | Si>« . ih.vt are or mg]y [ -
subsumed b> the Mate tin,!-L Setti n. '47>of
the Ahiih.t Statehood Art. until so . tin -a,
the provisions of subsection (c) Im ora, «i>t
ativi; the Stio- sfiatl p.y Into tho Alaska
Native fIm,| fioitt tin- rovalti- ~rentals, and
botins,s I., re.tto i rocciv, ! by the! Stmm (It a
royalty o f.p gl ici.li in upon the pi,-.s value
(aS 'licit ¢.10'S value is ih terrnined foi royalt
Fm, ses uii'fer such le.",". nr sales) of ‘suc
nmeM . pi,tu(,il oi leaioveil from such
triJs, ami ft') 2 per cortl'iin nf all rental-, ami
hut -, ui- W - mil lea es u s i*s.ev h. In:'
buitut, . r, . by (be Stll- at the &
lies |II.*  oi niin,rils from tento,'
appie.iil lain's uni tXrludli"g tent.Is e
ee.v.,| pm, .rto sue), sal-' hefuie the d tie
nf tr.etrn M of thus Act = Such p.iynM
shall In-n.,  within sixty 1ivs from [t:é dare
the n-veuuei .ire riieivtil Its the Stat"

(cl 1l mpoem hi-t-ifyvr issued to the
Slee the \LI 1 Sttt-htid AL w
cludr,: I'po  (lands he: "e-Lmg  w

Vot bjeni-ri=iin co. 1
_j i oft
frnk -iorcre..on.. Trvn -
ty of the claim-- are ir. this ¢..g >1y. K-v-
ever, pt-'rtiffs addition; 2" a-.rt d.r.c.K.
eb.'n? for urtui-rarirtal ertri-:s or. the
North Slope. The=-res  clad:.' dr-w
5*r.ctton 4(c) oi tr.c Seti'a.a ert Ac. try
co"-n'r

Sub? .ction 4(c) extinguishes;

All c'dinis again#: the United State?,
the Slate, and all other per?on? that are
b; 20d on claim? of aborlgl'na! right, title
%, Or occupancy Of k=1 nr w.iter irea?
in Ab?ka,

Plaintiff and intorve-nor contend that the
phrase “claims ba?-:d on claims of aboriginal
ngiht . " means claim” for coittpen-
sation for taking Indian htmi. no', tr, -pacs
claims. It is argued tha.l Congress ,i:! not
intend to ex.thmsh.the trespass claims as-
sorted in this lawsuit,

(10) The language of subsection !(c) 1?
clear and utteijuivoea! It explicitly extin-
gip He- &/ claims that - b.-. !on cla;n
0 aborlqlnal oectlﬁ_an. Clipit' of pa-l
trespass 1o land:, chi' iu<! by reason of ab-
original title reijuit'e as an es-, -dial ele.-eett

and teln:itiv-lv approved, -ihdl ii-vr.» fm
tin- it ,f the Nativ. v, and for payineitt
into tl.c Alaska Native Itind. (1) a rovaltv of
2 pr >Hiiii't tip,ill tie- )p,  v.due Sas such
grus-. v is & "i-rtuini'il I'r loyally par
Po.. min | - at, d-posit 1 h> the Si F'E) of
he Itiilf rat- g |.r,d.u1a-lilived
from sici, la- |- ! (7t per centlic. of .ill
ri-venca . th-:-a'  d,-.vi 1 from the State
flout icttlah; .it'd hi.miscs from tie- disfiOSi
tinn of such nut.m!s

(il Al li'iruvi fi lmms. and rnKaht-s tc
retv,d bv the | lilted Si. |-, .ifmw the dat- of
¢n.i' tnjent of the. A> il'-d, 5 Xs/lin (tv
it uf sin b ruin- il- m punbi lands in M.iska
shall be distill- (! i pi id-lintin Ali-ki
Statehood Act. ex.ept thit prt>i to ca'cul i:
Hu; tin- sl.—- of tin- Sie- and the L'nited
States a, set foclt m si. h Act. (It a royalty
of 2 p-u 1i nttna iipito the jn mk v.tlue 1 Sa-l|
untie ! |io'he.e| (as such pr-s value is
ile! :nai.,d f i loyalty purpose, under the
sal-- or lei-"aral (I't i per  tir.'mn of all
rec.lals and h' nils, sshall ve d'da led aid
gald. in'n the M.iik.i Native land Ill- ie
peitive sh-iti v of the State and 1% t.rtile.f
Sti'e, «iall be .al'dl'ed "d tli> reiv.imng
bale "
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of proof a showing of aboriginal use and
occupancy at some time in the past. Such
tresgass claims are claims “based on claims
of a ongmal occupancy” and fall within the

scog)e of the plain language of subsection

Ac)M

Since subsection -(c) specifically re-
fer]s-uﬂo ‘aims against the é)tate and all
other persons, il plainly embraces claims
beyond claims for appropriation of Indian
land which are ass,.rtalde only against the
United Stales.

_ Given the plain and unambiguous mean-
ing of the language of subsection 4(c), in-
tervener resorts to the legislative history in
an effort to show that Congress did “not
intend in subsection 4(c) to extinguish tres-
pass claims.

112) First, intervener argues that the
P_urpose of the Settlement Act was to dear
itle to Alaska land in order to permit de-
velopment to Proceed. Given this, purpose,
it is argued that Congress was not con-
cerned with extinguishing damage claims
for p-< trespasses hecause such trespass
claims do not ehaIVflgc jrvont title. Cvr-
tainlv. the Settlement Act was intended to

53. 'if course, where individual Natives or a
potip of Natives have fee title or a 1 -'hold
irt, n st ir. Imil. tie .r chans of in :;.. to mhH
Loti! ian bC 1 'uvtn wit), lit a ste winf ol ah-

il use or o. mm ;fic\  S.rik.rSy, a claim
if Injin or to-s of ; W iiop>rn w not
tie,",ml on a tle-w «f of .g. irtjie-t ;>le Ac-
curd!t.:1>. sosli (1 eesa.- a a cov-i-dte. -vib
nilion 1(c)
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remove the cloud on Alaska land titles but
that is not its sole purRose. The legislative
history demonstrates that the Con%ressmnal
concern included avoiding costly litigation
and ending divisiveness between Native and
nnn-Native in Alaska. If Congress had
simply intended to eliminate clouds tin title,
it could hr. astopped with subsections 4(a)
and 4(p).

Second, intervener argues that the origin
of the language “all other persons" demon-
strates that Congress did not intend by
including this Ianguaﬁe to extinguish tres-
pass claims against third parlies. Interve-
ner observes that the extinguishment clause
of 5. 1830 was amended to include claims
agamst the State and all other persons, in
addition to claims against the United
Slates, in response to the urgings of the
Western Oil and Gas Association gWO.GA)
*hiring the II'? Senate Coir ::cttce earmﬁs
on S X0 Interstnor argues that the
purpose of WOGA in proposing the addi-
tional language, and the purPose of Con-
?\‘res.s in enacting it, was on rely to preclude

ative title claims again*! thi <i eotnpa-
nus. However, the WOGA statement Mop

Natives. The Native ctauas are moral
claims, not enforci ')e legal t.r!"s. to land
Wie n | mdt cl.:ive<; 1y ".at.vie are "tak-
en" he the | rated Si.as. r.'Li:(or It*ivmi
lim -f o osal o f 1 totl.ed
m- -Vl oin i o Lu.rfs an*
d.oi 1ot "V r.l.ec a
-al C* Il lo <«m pers,.-1 for til- [*as
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[1)] Finally, ir. attempting >0 avoid the
terms express*.-! in subsection” -1(C) plaintiff
ara! interver.or r%heawy on a comment
in the 1071 S« k= exphiri-g the
se0; - of the extinguish*? out proviso-n ~ The
pertinent part of Senate Report No. 92 -Ith
States:

~Subsection 4(a) declares that the Provi-

sions of this Act constitute a fu!! ard

final extmgmshment of any and all
claims based upon aboriginal right, title,
use or occupancy of land in Alaska. The
Ianguage specifically includes submerged
lands and any aboriginal hunting and
fishing right'. The extinguishment is fi-
n.land eff« *sPmm not only for claims
a  Ltie | nitnl State-"bjl d-> for
an, claims again-i the Stale of Alaska
a;d all other p-r-ons. Remaining in ef-
fect and ur,extinguish*' | by thi- Act are
all claim- which are based uPon grounds
otlwr than th  Ins- of original Indian title
land Included in such™ unextinguishcd
claims are suit- for an accounting for
finals In-longhy, ¢> Natives or Native
groups in the custody of the United
tates, for tort nr hr- eh of contra* I, an*!
for violations of the fair and honorable
deahng— clvt-e of tin Indian Claim- Coin-
> Act Spt.wﬁeallx included, and
Il and cxlingu'sh’.d urid-r the
terms of this Act, are all claims ].;>.-.d|ng
before the Indian Claims Commie jon an
any court, Federal or State, which are
based upon a claim of aboriginal right,
title, use or occupancy. ld. at
110.

Ria'r.tiff's Talk" on this somewhat ambig-
uous pus.vg. in the 1971 Senate R-port I-

mera i*:«:lo the Lnited States and all
other per,.r.which will include the Stale of
Ala-1-J. mil. :j 1 lessees of the L'nilv ! States,
h‘u' Vel whim t?e é_'ml]ed ?2:.ts
it.v.-i >fruer- tn lards clam:, !

-

m:-1 e* The U'gNLitiw h-tc*-. of th
e<iry.pr/.is'on ofthe Settler-.
Act ck-r.-ly demo.".itrites that Congress in-
ter, *d t= extmqmsh trespass claims ba-.d
on phonlgi- | titl*.

_Fiist, r.-" tothe 9 «S..C-.1. -
niitt-.e i~ ings where forr,Justice Gold-
berg, all «r.ey for the AFN, discuss:-. Lwith
Senator- Stevens and Metcalf the ne-n'-
am! s« of the- extinguishment clanmin
S. e clearly show that the Senate Com-
mittee intend**' to distinct:'-:. Ik.t--en
claims Lav.d on past Native use and occu-
ﬁan_cy of land or. the one hand, and claims

aving nothing to do with aboriginal u-c
and occupancy of lar.d on the other hard.
The former, including claims of traditional
fishing ng.hts, were extinguished. The lat-
ter, including, for instance, a claim that the
United States breached the Fair and Honor-
able dealings clause by bombarding a Na-
tive village or a personal injury claim by a
Native working for the federal government,
wore not extinguish-, 1%

Sever.the language in < 1971 S
Report on which inter.enor relies is a mi-
ly descn&t%e of Iangua?e which appear |
in the Senate Rill' but was deleted
irom the 1971 bill as reported by the S-nitte
Committee. The extinguishment provision
of S 19'1as pa*-d by the Senate in 190
re =" a follows: . . .

Tn- jirovis.0":- of this Act sin® enn 'i-
turk* a full and final settlement and extin-
uishment of any and all claim- :iga:n-t
e United Stales, the Stale and a!l other

per.-'"s which arc. Imscd upon aborV- U
r|?ht, title, use, or occupanch of land in
Alaska Smcludlng sulmu.rg. 1land utd-r-
neath all water arcl.* MFth inlited and
offshore, and including any aboriginal
hunting or fishing rights th-t may v\.4)
by a-y Native, Native ill- e, or Native
%oup or claims arising unde:" t* A" of

ay 17 - F2 Stat. ot any oth*r
stat’Jtu or treaty of the Unit'd States

the Natives. There will the* be no p.K.nV.l
oq future alspute PRIV

57 Htaririj* ?”t5 ISAU Eeflore ﬂ11e Eenfate Cé)mt
.V, roon Inter-r je.d Ing.'I* aT9
60rV ! 0 Se-ernrﬂf)ur;. Je t | ;
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relating lo Native use or occupancy of
land, including all land claims (hut™ not
claims hasod on grounds other than loss
of original Indian title land) endrn Ire-
fore any court or the Indran arms

mission”on the effective date of this Act
S 1830, 91st Cong., 2d Sess. § 4(a) (1970)
(emphasis added).

No action was taken by the House that
year, so the Senate hill was reintroduced in
early 1¥71 with the extinguishment provi-
sion in the same form.* o change in the
extinguishment provision of the Sen-
ate Bill was made until October, 1971 On
September 25 1971, the House Commrttee
reported out a more broadly worded provi-
sion.”  On October 5 1971 the Edw&rdsen
suit was filed. On October 21 the Senate
Committee reported its bill with an extin-
?urshment provision that had been changed
0 more do.-cly apt roximate the House ver-

se. S 3B 93 Cong. 1ot Sess. ¢ 4%) ")7\.

57. HR. 10367, as reported by th* House Com-
mrttee contained the following euing. ishment
pros tsiens:

SF-C oL (a) Al prior ronsiyaiites of public
land aud \. iter aicvis tr. AL “ha, or an> .mer-
est therein, pursuant to Federal law <Lall be
re?arded as an extinguishment of the aborigi-
nal title thereto il any.
(b% All alleg ed aboriginal titles and claims
of aboriginal trtIe in Alas)::. based on usi and
Motpihcy, inf ding any alleged rh- r%rral
hunting and ft* . g rights that may evst, are
hereby extinguishe
(c) All claims aFarnst the Unitec States,
the State, and all other persons that are
ha*ed ct, allegeddarrpr alrfeht, nth . sc- or
oi etip.in-y of I.nd or water art its in "h.sha,
or that are > -d on ar tuute (i Ay of
the i +aed S i *tve
4« - acy ! -1 u|' Ay eeh

ilmsla rrm o ry o ortot
tif i ban t'l, p p o Y LY
i*lad
s fot- temt tirn i1 >-lem % ad
-t tin lit o i=dle}-e jjae L 4i 10
S I (| .

* o - m
-l- - v, [ ., 5 e ot
? 4 t»t 1 -’r Sttt bl

tht - all o , ® *C
i1 oe'd I -r Lo il dtie, tee,
¢, Nof il . |at f 'ilh
o Jh i .

sikm. The revised Senate extrngurshment
provision omitted the word “land” before
‘claims" and eliminated the proviso except-
ing claims based on grounds other than loss
of original Indian title land.Z Although
the 1971 Senate Committee Report fails to
give any reason for the change, the chronol-
ogy of events outlined above indicates that
the Senate adopted the broader House lan-
guage to better express the intent < effect
a comprehensive settlement that extin-
guished all claims based on aboriginal land
rights, including the Edwardsen  trespass
and accountrng claims.® The Senate’s
awareness of the Edwardsvn claims is evi-
denced by the specific reference to that case
in the Senate Report*®

The conference committee adopted tl e
House version of the extinguishment pro.i-
-ion.  However, tlitre was no real substan-
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tive difference beiw-ji - the final House ar-i
2r te extir.gtishmen: provision#:.

~The 1971 House Report states that See*
tier. 4of the House BIll, which #thually
io- to Section 4of the Settlement .Act.
-thm?u'she#a!! aberigir.—-.! title## in A’aski,
ard all chir.# based there r."S The
House Ref rt further offer.- the- following
specific explanation of the extinguishment
pro’, Ision: -
The section exti-guishing 2 -nFma! ti-
tles and claims ba#. i on aboriginal title is
intended to be applied broadly, and to bar
any further litigation based on such
clams of title. ~The land anJ money
([Jrants contained in the hili are intended
0 he the total compensation for such
extinguishment.2

Similarly, the tJoint House-Sonate Confer-
ence report s forth the following explana-
tion of the extinguishment provisions of the
Settlement Act: o
It is the clear and direct int-at of the
coifer-nc- comrc'f.tt to extinguish a!!
aboriginal claim- am! nil aboriginal land
titles, if any, of the Native people of
Alaska and the la: nj-g=-of settlement is
to he broad!} cor-" 1 to e'Tuinate- such
claims and Jtlos  any b-ss for any
form of direct or in-lirect challenge to
land in Alaska, (emphasis original).0

[11] The tre.pas- claims asserted in this
lav.suit are an indirect challenge to land
ownership in Alaska. It was the express
intention of the Conference Committee to
eliminate such indir-.et challcr.g-s to fitl--

[15 Thus, Congr--- ha- expn.-dv di-
rected that the langM."jc of the Fe'lI*

Act he broadly con--tried to c-ffectuatc a
comprehensive  settlement of all Native
claims based or. aboric'.md u -ar.d occupan-

¢y of land in Ala-"-a at-1to h-r any litiga-

tion based on such claims.

61, Itoiii-j Repor. No 92-57t at ft. 1971 L S
Co-.- Cor.g: iicrat a-J Adtrc| ritie- N'm-,
atp 2'9u

G Id wp 219

G! CcrArere-e R.;- 10 No 02 "IC> 49 V'cl 2.
1971 L'S Code C*r mJ a-d AiimM-m -
Ue N at p 2197 221)

v. ATLANTIC RIChFhii.l) Co. a\s
IS 154 % (ST

Broadly cor..-truing the clear language <f
subsection 4(c? of the Settlement Act leave-
no doubt that Congress intended to extin-
guish an>! did extinguish Native claims
agvrst the State of Ala*’ and private
pa-ti- s for tr-= —on al orl-"- L title lands
prior to passag, of the Settlerror. Act

To summarise, | hold that subsection 4(3)
extinguishes aboriginal title to lands tenta-
tively aPprove’, to the State or conveyed
pursuant to ftdvrsl law as of tho date of
the tentative approval or conveyance.

~ Subseetiofc 4ﬂbi extinguishes all remain-
ing abon?mal itle and Native claims to
land as of December IS, 1971

Subsection 4(c) goes heyond extinguish-
ment of claims for compensation for the
taking of Indian land and extinguishes al
Native claims based on alleged aboriginal
occupancy, including claims against pri- am
parties for pa#t trespasses.

IV THE SETTLEMENT ACT'S EXTIN-
GUISHMENT  OF  TRESPASS
CLAIMS IS CONSTITUTIONAL

(3] Inlcrvenor contends that claims of
trespass to aboriginal pos«es.-ion ae- pro-
tected proEerty interests within the mean-
ing of the Fifth Am-:.d,;". &3 It isargued
that Congres lacks power to culoff te-
right.- <f the Natives to . ctk judicial relief
for th: 1pvtv interference with their pos-
se-s0y nght#  Indeed, the EdwnrUtr,
court's core- "a that Congress ndght lack
Fower to extir.g Ashaccrued trespa-eclaims
ed that Court to const:ue the- Sef.'t meul
Act = not affecting accrued ire-p.;#
clr-gm-5

My cxatiiir." tiot of relevant authority
lea-is me to conclude- that trespa-: elaims
based on unreccgni/e.!” aboriginal tifle- are
-, protect-.! pi >porty interests and, there-

Gl te- L'n'-d Stan# cirnot sue a the
[GH-> horirei POVAHE o\iir e deb, fuocruee:
tresp.is; civ.:, but Cont-v.-N tlit Cot t !
nci into.! to tio sn in th- Sct'.U.re-rt Act

Go. hl.t.ir!- -e Morton, supra 30; 19 p at
1379



1030

fore, the- Settlement Act's extinguishment
of Native- trespass claims against third par-
ties presents no constitutional problem.

In Tci-Hil-Ton Indians V. United Sinus,
IS US. 272 B SCt. 313 9 L.Ed. 34
1985), the Supreme Court determined the
nature of the rights of Alaska Natives in
lands claimed on the hasis of aboriginal use
and occupancy.

After concluding that Congress had not
recognized the title of the Tce-Hit-Ton In-
dians to the lands they occupied, the Su-
preme Court held:

(I'nrecogniz.ed aboriginal title] is not a
properly right but amounts to a right of
occupancy which the sovereign grants
and protects a%alr]st intrusion by third

Bartles but which right of occupation may

e terminated and such lands fully dis-

posed of by the sovereign itself without

any legally enforceable obligation -tocom-

pensate the Indians. 348 US. a. 29 B
vt't at 317

< « . « «

»

~ Indian occupation of land with-
out (ElOVI.rI.mQ.'Il recognition of not.::!, p
creates no I|ﬁhts against taking or ex-
tinction bv the United Stales protected
by the Fifth Amendment or any other
principle of law. 33 U.S. al 285 ASCt.
at

The Court also addressed the concept of
d- -riginal title in an earlier case, L'riivi
States > S-.:a Fv Fiuific 1 Co, 34 US,
3 SC 23 1 Ed A1(1010) Snr.-
la Ft was . suit bno.ght v t-e United
St&tes on . mlf of ‘he Tril.e of
A’, a, to <join the Santa Je Ttb d
of, 11 Ushi} vefi'itin laad cb — edby th, \V&i«

DS TR
» ’ v
e LLas My, o m i
ma. | * r

| l I.-)'l
pert i, e -

435 federal SUPPLEMENT

apai by right of abori%inal occupancy and
for an accountm% of all rents and profits
derived by the railroad from past use of the
land in question. The Court explained ab-
original title thusly: _
Unquestionably il has been the policy
of the Federal Government from the be-
ginning to respect the Indian right of
occupancy, which could only he interfered
with or determined bg the "United States.
34 US. at 35 (2S.Ct at 251
This policy of respecting Indian occupancy
rights was “founded on the desire lo main-
tain just and peaceable rvialic . with the
Indians.” 314 U.S. at 350, R2 S.Ct. at 251

[17] Tvc-Hi'-Ton makes clear that Indi-
an occupancy of land without government
recognition of ow n.+-hip is riot a constitu-
tionally protected interest and therefore
maK be terminated by Congress at will
without compensation. It follows that a
claim of past interference with aboriginal
u-eand occupancK IS not a property interest
and therefore -ah cto r. may also be termi-
nated by Conyr-- s at will without compen-
sation. “Since 'hi |.|quY.'% interest (Indi-
an use and one; aney) > not co.,~iiu'iora-
ly protected, trk.-pass or other claims of
interference with the underlying interest
Itlk%wl_se fall outside of e rslittitienal pro-
ectioi

This is not to say that India* might
never invokt y bcial 1 i dieftuse of
aright of m- -ion leiM-d or. ahoriginal use
and oi.tpancv Il would .-eem tl:ill >n or-
dir to eff.-c: Q/ the 1Vied Stat(m polic
of Cg)r..ltemrg ‘d'cn mmmpancy tg.-iiil
third i.mtv im; :ion, Iré ~o,.jtt0!=e

= e 4 n] S te ; oV
righ'>w V. c- not ow jam-t.1 1 Wl
|11 0 ||- , | L I n.V
el Lt e (L f v
v v A i
B S Qe ey
O - \ | ﬁ 0
.. {1, T.He
o et Wt -lin ot
omiorora .6 fyon
i oeJy AT it Co, 314
i-od> die-s Al tn. the
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that p-. >, I'-r. O tgfv.y h- e\
prv.Vy eNilrg.,;.-= 1p*y a—rigim! (‘e -
Avrigt- whil'r,  Ala-'- Natives may
hive h-dand ah ~ r:* h; =" on such pos-
$-sior. i-ouV-/ 4+ eb. m- for pad¥
ir.'-wilh a */ "'}>?% | o-tu-
ﬁ.»nc¥. " -quest! ris &
as ‘re power to v-'i'b.le j-rior er.Ir.v- as it
did in subse-etior. 4'a) or to extinguish all
al erg_lnajl claims cha'longing such er.trlv?
8 it did in .I"tloiCti'ia 4'c) of the Svtth....e ;1
At.

[IS] Inu-rer." r in effect ri.donT-s tho
powers of Congr<s.i lo retroactively extin-
%%h ahorigina! title and claim _for pr

entries on the North Slope. This en*-
lenge iii*me fiiii. T’ -vi-Ton am! Sirit- Ft:
estahlish that Congress h-- plenary power
over al,origin.1 use and occupancy and
claims derived therefrom and may extin-
quish such occupancy rights and derivative
claim- it: any manner it chile-vs*

M9 I't, it - e eibd Cm
be g~ e»im'. g'qr..P ni! ti"e and all
claims fi-- | ot al- ijviivil tit!- ummE* e
by cor.'titutionid n trictions so I, India:
lilisl claim* and ti- d sensp’i' ,<<d b
such el s @y 1= weap| 1-vdy " 1 fin
LSie s

Tola', as in'':\r-r ur, e that r'm-
g ;\ mthi |"ertoextigeih cdie
aga’-+ the t lilt™'! St-'» , th-  't" and
third (.'s mor |r- lo al or. iii.d land-
in Alid-:. would nte ft that Congr- L
powi::".ito effect a final am! c<i.pn.un-
si\e sgt-n- 1" 1" Na'ivi land da': - prob-
lemin Ala It would mean the S. 't-e
me" An i, itil-,m Tile fa-th t Ah
Nath.s pe-ti".i*1Congr. - for a just ard
final settlenn r.i of their claim econtradicts
the chi.*:- mev made that Congt mie wa> ill
fac} lr. I1|n M aii'l' ority to effect a final
settle::"...r..

On the' authorities di.-cii>sid, Lconclude
¥ 1o, ... o™ the pow. rto effect

in the ti".i.r. r'ion bm were dismissed om to
las Is ouisal,' ilie re-scf. uion

67. Coerm hive afar:: +! the power QfICOHj;-' i
Lo fprorerir.c on k< rginit tn J
[ﬁ-ll-]. rc‘-pr.-rmvely et il Eih— 101! till

-e'hs—lvtlv, sin 0 1A1 Nilliv 1031
.o Fo1o 15

aus .ofe*and final-tt"  .1of i—
Native lar.| dr-dr - is-* by “xtingufehlr:
all claims rdatlrg to ahorig.md use and
occuj i-rey of land, including cb.ir.- for p—t
tr-.to Native tdc 2land Section
4 of the Scl'lenU' nt A", ir, it- entirety is
e r=iMriv

V.. CONCLUSION

The Settlement Ac: settled and extin-
guished !t claims ba.-cd on aboriginal title,
use. aid occupancy. Congress meant in
seft!-- su-'h disputes, was cmp'-.vered ia the
Cormtitution to settle them, ar.d did settle
them
_Accordinﬁlg, ilefendants’ motion to d--
nl-eall cldms (r tortimis interference
with Native- use and occupancy of lamb i,
Aladiia is granted.

D

Il ths M -ticr of JACK 101'17/ V.liO| <«
SAI WWS»!/!tr KM NDIIV,
I> , Hai.btiipt

[ NI ['m» SI VIS of Amciica

1(0. Al (1L,OUK INDK.MNIIA
COM ’ANY.,

Civ. A No. Tt-"d-I
United Sta'i.-. District <& t,

K. 1). ' .-nii.svivania.

June 14 1077

Unite! Stales brought action agai:-
surety for receiver who oforated debtorl
bu-i; mmpur-siant to a Chapter XI arraug-

and clai'vt arejer,  th'---extrim - tVuf-
SEi(-"1 \, --fi-n: PjHift- Viiu-. -||.*? | J‘H el
r0iCtCl I'v OD7S$, Shos.itre 7r.lr cf 1)
aips - L'r.itflSi S. 47e. 57 sC«. 24+t
Si Ft! leo 11537-
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ers as an alternative basis of recovery. F.
W Woolworth Co. V. Contemporary Arts,
Inc., supra (gross profits under S{Xg); Key
Westzflilﬁ:n% Prin&gag{iSc?,S Il)n?:l V. Svrvin,
Inc., UpP. D.Fla. In-
fringer madeprﬁ)o rofit), aff'd, 381%? (7.5
(5th Cir. 1967). The courts there had every
reason to award higher compensation for
the plaintiffs' substantial i'it unprovable
damage than what the defend, its had real-
ized from their infringing activ ty. We are
not faced with a similar situa ion in this
case. The gross profits figur_ here can
hardly be described as de minimis. We
think"the amount sufficient "to discourage
wrongful conduct” without necessitating re-
sort 1o |nfl|eu dam%ges th effectuate that
urpose of copyright policy. ~Woolwaorth,
g14pU.S. at ngJ élgS.CtP 22%"., We find no
abuse of discretion and consequently affirm
the damage award.

IV. ATTORNEYS' FEES
[910) The copyright statute authorizes
the district court in the cvercise of its dis-
cretion to award reasonable attorneys' fees
to the prevailing parly, 17 USC < 116
This court could n vorsi an order allowing
such fees only for abuse of discretion. See
fo/im Models. Inc. \. Indusio Motive
' p, 42 P20 1281 125 10J Cir ). cert
ml US.v <« Sct 8 421.Ed.A
71, <) While [b esU''t'th n \j»¥%d plain-
tiffs it. fees might be eon: Idcred generous
when compared with the amount rocowrcd
in damages, the &< do not appiar uttrea-
sunahh considering the amount of work
netessit.ited ami performed anti the skill
employe 1 See also Ke\ RVst Hand Print
Fabrics, li'dl F.Supp. nt 615 16 Tlo.rt was
no abuse here.

However, we deny plaintiffs' application
for allowance of additional attorneys' fees
on . >malWe assume cm,mol w.v f:u'har

witn the law, ha ¢ ;nak mm' .- gti-
ineiits ir,  districttmir! <ui all . -titrs
raised tut appinl,S « " hen . " 5§

612 FEDERAL REPORTER,

2d SERIES

lous.  Plaintiffs did not prevail on their
cross appeal. Equity consideration lead us
to permit the parties to pa¥ their own attor-
nez/_s’ fees in this court. The plaintiffs art
entitled to costs.

Affirmed.

UNITED STATES of America, Plaintiff,
and
Inupiat Community of the Arctic Slope,
Plidntiff-Intervcnor-Appellant,
v

ATLANTIC RICHFIELD COMPANY et
al., Defendants-Appellees.

United States of America,
Plaintiff-Appellant,

and
INU; 1AT COMMUNITY OF THE
ARCTIC SLOPE, Phuntiff-
Intervenor,
v

\TI\NTir ,RIQHFIIELD COMPANY et
id., Hi fciidants-Appellces.

Nos. 77-::j:M, 77-3972.

United States Court of App. ids,
Ninth Circuit

lan 4, 1pso.
51 ring N<nfd "eb. 22, 1PS(

_Tin I'rated S'.nVs, in its own behalf
fiiid nr, Inf:':l.lf of vkiiiios ini, deling Arctic

s (f e e dif N T lid

JOip "u='u le, ''x

X to eatie .ml priort o f
4w il *STuilit Act | e
. . -id to all el.dim Of
t 1 h ; L N R 1 1 o B R A |



IM I rl) STATKm v. ATLANTIC RRTHTKI.D CO.

1133

Cittf.isSI2r%3<I 1132 (1' «U

i to laml claimed on basis of aborigi-

eltt The united States Distrie: Court

* - the Di-trict of Alaska, Jan*.- M. Fitz-

J.. Flo I.SCt/j!. 1009 granu ! mo-

* - and apt « was tA' n The Court of

A Chov Circuit JudEe, held that the

s..ta Native Chm.o cettk:?V:nt Act, pur-

» which natives were granted in

., I.gv $962500000 ar.d 40 million acres

siar.d in fee sir.p'e, extinguished r.ot only

ar-r/in d titles of al! Alaska natives,

a-i every claim “bas.d on" aiorigln d

Ir. the sense that the past or present

m, Stree of aboriginal title is an element of

the claim, and Act would be giver, retro-

U- ctive construction so that entries under

fidi.ral authorization and conditional state

ays.s Were not pre-Acl trespasses as
claimed.

Affirmed.

1 United Stales ¢=T05

The Alaska Native Claims Settlemer.
Act, pursuant to which natives were grant-
ed in exchange 3962500000 and 10 tnillior
acres of land In fee simple, extinguished not
orly the aboriginal titles of all ‘Alaska na-
ti-vs. but also cvarv clitim “based on" ah-
<Jg'ns! title m the sense that the past or
P oA existence of nhoriginal title is an
| ntof the claim, and” Act would be
¢.'.en retrospective construction so that en-

~Under feiier.il authorization and condi-

.l stale leasts were not pre-Act tres-
..o claimed. Alaska Native Claims

meat Act, & 2 el sog, 4 c), 48

CSC A 88 R el seq., 1503 ¢).

United States ¢-105
lhe Alaska Native Claims Settlement

under which natives were g?ranted in
ewhang... $9152510000) and 40 million acres

*he IW.Ulable Spetirei M Williams, Uniled
Slates District Jtull;e lor the Northern Distort
( f-"aiifornia. sitting by designation

m Vpillmts are llte Unilet! 55tales and tin- Inti-
P1a Community ol the Arcnc S|0Pe. The Inn
"mt Community is coc.lpust'd ol all the I P.Imu,
'fu [he North Ioi)e In t'dunn/sen i .Morton.
>y" F.Supp . 13) (D 1) C. 1l173R. _essentially a
‘1! hy the Iriupi.its against (lie [Jinlei) Si l'e", a
1 ' mthat the United States bleached it-. inlijoi

of land in fee simple, did not extinguish
claims not based on aboriginal title, for
example, personal |n{ury claims, claims for
damages t0 personal property and claims
for tri. --—'s to land held in feu. Alaska
Native Claims SoUl-m.ent Act, § 2 et seq.,
43US.CA § 180 et seq

3 Statutes =23

In ca-s of ambiguity, statutes are to
be cor.stru-.d in favor of Indians, to avoid
constitutional questions, to avoid taklnﬁ
vested rights and nonretroactively, but suc
rules constitute only ﬂUldeImes, are not sub-
stantive laws and should not bo used to
defeat manifest intent of Congress.

Dirk D. Snol, Washington, 1). C, for
plaintiff-intervenor-appellant

Richard O. Gantz, Anchorage, Alaska,
Avrum M. Gross, Juneau, Alaska, argued
for defendants-appellees; Robert L. Hartig,
Joseﬁh Rudd, Eugene F. Wiles, AnchoraEe,
Alaska, William R. Rozell, Juneau, Alaska,
on the brief.

Appeal from the United States District
Court for the District of Alaska.

Hefore CIIOY and KENNEDY, Circuit
Judges, and WILLIAMS," District Judge.

CIIOY, Circuit Judge:

Appellants protest the ruling of the ilix-
triet court that their trespass claims were
extinguished hy the Alaska Native Claims
Settlement Act  We affirm.

. HACKGROL'N i>

Appellantsirepresent all the Eskimos on
lie North Slope of Alaska. Appellees an

iis duty hy .tuition/mg the trespasses involved
lien* survived summary judgment The United
Stales settled the Etlwanlsen suit hy agreeing
to sue tin- defendant’, heie oil helialf of the
InupiiUr.  tins suit resulted, and the limpi.its
inters tilted

[tin opinion will ref.-: %enerally to all ‘\Ilie
l.skm.os and Indians inhalutmg Alaska as “.Na
lives." and specilie.it!> in (he Fshmuis mh.dnt
mg the North Slope as Tmipi.its "
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the Slate of Alaska2 and companies in-
volved in the effort to exploit North Slope
Petroleum. Until one or two decades ago
he North Slope was essentially unpeopled
except for a few In,uElates_a more recently,
there has <een a mighty "ol rush." For the
Purposes of this appeal, we assume that the
nupiats retained unrecognizc-d aboriginal
title to the North Slope until 1971  Such
title is good against third parties (we as-
sume arguendo) but can be extinguished
without compensation by the United States,
Tee-Hit-Ton Indians V. Uniled Slates, 38
US. 272 5 S.Ct. 313 P L.Ed. 314 (1955)

Pursuant to the Alaska Statehood Act,
§ G the stale selected a large amount of
oil-rich "vacant, unappropriated, and unre-
served" North Slope land for its own in the
19605 The United States tentatively ap-
proved these selections, and the stale gave
conditional leases to oil interests in-ex-
change for 9912000000, Most of the al-
leged” trespasses were under this color of
state title. We assume arguendo that, be-
cause of the Inupiats' al*original title, the
selections and leases were invalid and the
entries were tr;%)asses. Cf. Alaska \.

Udrdl, 420 F.2d 938 (9th Cir. ]_%9)(‘a|> >igi-
nal rights mgyt prevent state selection),
cert, denied, 207 U.S. 1076 0 8Cl. 152

1Kd2d 81 (1970). fin petition of the- Na-
tives, Congress enacted the Alaska Native
Claims Settlement Act, Pah 1 No. R

& Slat OB (codified at 431 SC. 6 1001 cf
seti) ("the Act") on axieinh, r 18 1971
Congress found and declared that ™lo-tt s
an immediate need for a fair and ,'ust set-
tlement of a! claims hy Natives and Native
groups of Alaska, haréd on ahvig.nal land
claims," and that "the sctthv.eot s'.mid he
a=<ompli. hed rapidly, with cirtainty, ir. con-
formity with the real (cornonic and -ocial
mods of Natives, without litigation." 43
1S.C k 1601(a), (h)

2.1 . P ijr
| o, p )

<« PL.t *»<." U p *m", - -, pi i L B ™
oo m edpitioritn,,,,. - . e tg
O et

e I tite b p.oooi op . 10 | milit
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Appellants instituted this suit against the
private defendants for ﬁre-Act trespasses in
the belief that the Act had not extinguished
such claims.  This belief found support in
Edwardsen V. Morton, 38 F.Supp. 1350
(DD.C1973), but the district court in the
present case disagreed and dismissed the
claims. 4% F.Supp. 108 (D.Alaska 1977)«

[‘1,2% We hold that the Act extinguished
not only the aboriginal titles of all"Alaska
Natives, but also every claim "based on”
aboriginal title in the sense that the past or
present existence of aboriginal title is an
element of the claims In exchange, the
Natives were granted $962500000 and 40-
000,000 acres of land in fee simple.

Il STATUTORY LANGUAGE

This case requires a construction of §4 of
the Act, 43 US.C. § 1603 which reads:
(@) All prior conveyances of public land
and water areas in Alaska, o any inki-
est therein, pursuant to Federal law, and
all tentative approvals pursuant to sec-
tion 6(g) of the .Alaska Statehood Act,
shall be regarded as an extinguishment of
the aboriginal title thereto, If any.

(b) All aboriginal titles, if any, ard
claims of aboriginal title in Alaska hased
on use and occupancy, including fid-
Merged land underneath all water a>
both™inland and offshore, and inch::.eq
any aboriginal hunting or fishing rig:
that may exist, are hereby extinguish! i

(c) Al claims against the I'n.a 1
Stales, the State, and all other J«rs ?*
that are k.-ed onclaimsof e'earg v
right, title, use, oroccupancy of
w. tur areas in Alaska, or that are | i
on any statute or treaty of the | a ‘e
States r. bring to Native u-e and -

pancy, or ''it an based on the h-ve =
€ |y o My ol
pe 1400t £l al 61t
fi, MWawlr o omloeo | 0 st
P edn Tl <11m
L1to: | ,ni -
- , -0 - 1 [ f .v:tic -
"



UNITED STATUS

% ATLANTIC HICKFIELD CO.

U35

CitsasKC-11J2 < 0

any other nation, including any such
claims that are ‘ending before any Fed-
eral or state court or the Indian Claims
Commission, arc hereby extinguished.

The parties agree, and so do we. that
$4h) ext|nPU|sh-.! a'laboriginal titles as of
\eCe-il-r IS, 1971 the date the Act was
enact-:-.

A, Section -i(s)

The--, s dlsaﬁreement owr § 4(a). Ap-
p=lle.' arque that It Is retroactive, extin-
%mshmg aboriginal title & of the dat-s of
he prior conveyances and tentative approv-
als of state selections. Appellants rea’i the
subsection as being prospective only, so that
in post-1971 proceedln%s the conveyances
and selections (and leases thereunder)
should be re?arded (thlouq_h legal legerde-
main) as unclouded and valid today even if
they were invalid when made.6 Appellants
claim that their aboriginal title was not
truly extinguished, however, until 1971 |f
the Inupiats' aboriginal title was not extin-
guished until 1971 they arguably have a
good cause of action for pre-1971 trespass-
es; whereas if at the tin-Us of entri/] the oll
companies hold valid leases from the hold-
e of the valid fee, the entries were not
trespassury.

The district court held that § 4(a) was
retroactive, and thus that the entries under
federal authorization and the conditional
state leases (the bulk of all the entriom
were not trespasses. 410 F.Supéa. at 109
A Weagree. Roth § 4(b) and § 1¢) say
that Native interests are “hereby" extin-
guished; § 4(a) does not, suggesting that it
extinguished title as of some past moment,
We deem the retroactive interpretation of
§ 1(@) to be more logical, whereas the Bro-
spective interpretation creates a cumber-
some legal fiction whose only apparent pur-
pose is to preserve Native *-espass claims
which (as we hold herein) were immediately
extinguished in § 4(c).

Iht Inupiats' argonaut is lien 8§ -«1> "by

ratifying pie ANCSA fedei.il conveyances w;u

intended to. and tii-J, ?ive g-mtl present title to
parties whose land tit

gs would otherwise have

If 8 4(ag accomplished anything that
§ 4:h) ap| § 4(c) did nut, it was to valid?*-,
thv state oil leasts (as between the slate
and its lessees) by establishing that the
state had good title to ieasa out. A retroac-
tive reading serves this purpose directly an
well; a prospective reading conspictiously
fails actually to validate the leases, hut
instead directs the courts to regard the
leases as if they were valid. Between these
two readings, the retroactive one is obvious-
ly more reasonable.

B. Section -i(c)

Section 4(a), as we read it, had the effect
of eliminating most of appellants’ trespass
claims. We further hold that § 4(c) specifi-
cally extinguished nil trespass claims.

Without doubt, § 4(e) abolished all Native
claims based on the actual “taking" (extin-
%mshment) of aboriginal title. The ques-
lon (iqresented on appeal is whether or not
the district court was correct to say that
§ 4(c) went farther and extinguished "all
claims . . . that are based on .
aboriginal right" in the sense that the past
or present existence of aboriginal title is an
element of the claims.

~ Several passages in the subsection clearly
indicate that Congress in'ended to extin-
guish more types of claims than merely
claims for the “taking" (IextmgwshmentR of
aboriginal title.  Therefore, we conclude
that the iistriet court was correct.

Tho subsection reads, "All claims against
the United States, the State, and all other
persons that are based on claims of aborigi-
nal nght o are hereby extin-
quished."  Since Oanl the United States
could extinguish the Natives' aboriginal ti-
tle, only the United States could be the
dofcnuant in a suit based on extinguish-
ment of title. Yet all claims against "the
State, and all other persons" were extin-
?mshed as well. In order to make the
anguage regarding "the State, and all oth-
er persons” meaningful, there is no choice

been voiil even after the general extinguish
n.tnl of :thorip:p il title in Alaska effected by
set sei.imn -t(%
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but to construe the statute to extinguish
certain ti/]pes of claims, “based on aboriginal
right,” that might be brought against the
State and other persons. Tl
tial action against private citizens, based on
aboriginal title, is an action for wrongful
invasion, use, and assertion of dominion
over the property—trespass.

Moreover, such trespass claims might be
brought by Natives in "state court,” as
§ 4(c) contemplated, while claims against
the United States for ext,ln?mshment of
title could only be brought in Tederal court,
Further, at the time the Act’s language was
drafted, no claim based on extinguishment
of title was "pending” in any court, yet
Congress extinguished all pending claims.
Congress must have had In mind claims
based on pre-1971 activities.

in short, when Con%ress said in 88 2(a)
and 4(c) of the Act, 43 US.C. §§ 1001(3),
1603(c), that it was settling “all claims,” it
meant l_ust that.  Congress intended to and
did extinguish all Native trespass claims
based on aboriginal title.

Il. LEGISLATIVE HISTORY

To be sure, the strict “plain rnraning
rule" has been relaxed, ar.d we may exam-
ine legislative history to help us construe
even seemin.gly clear statutory language.
Devon, Ltd. I. Bristol Bay Natmi*Corp.,
F.2d 491, -3M (9th Cir.), art denied. 429
U.S. 954, 99 S.Ct. 352 58 I. Ed 2d 315(197%).
Such examination, howe'er, does not alter
ourt r|eading of § 1(c) The House report
s'.at- |,

Section 4extinguish, r all . |- rlginal titles

in Al.a.oi, .and all claims based thereon,
itix|

The s<ti >n extinguishing aboriginal ti-

tle ,rid c’.ain.s based or. aboriginal title is

I'tt-nd, o ber-ppi db -oily, and in bar

My furlher UtipiTisi; i1 on such

s of title.
Hltd! p. No. .22 *\¢ Ci-uir, 14 So-s 6, S,
/&erioted in |i"71) I'.St ode C.-ng j \d
7. | H J i om e* s

<1 il et \m A, E3cer
IM " Texn)* 1), ;lk<

he quintessen-

i>> S -

>'m
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News 2196 2198 The Senate report stated
that the objective of the legislation was to
avoid o
a myriad of lawsuits which cannot Fro-
vide Justice to anky] of the parties involved
but which may be expected to increase
the existing antagonisms between Native
people and other Alaskans.

SRep. No. 406 9 Cong., 1st Sess. 73
(1973. The Conference Committee report7
stated, o

It is the clear and direct intent of the
conference committee to extinguish all
aboriginal claims and all aboriginal land
titles, if any, of the Native people of
Alaska and the Ianguage of setflement is
to be broadly construed to eliminate such
claims and titles as any basis for any
form of direct or indirect challenge to
land in Alaska.

Conf.RSE. A0 reprinted in [1971 U.S.Code
Colgg. Ad.News 2253 (emphasis in origi-
nal).

The statements of former Justice Arthur
Goldberg, attorney for the Alaska Federa-
tion of Natives, before Congress in 1980
also support the district court’s conclusion.
Goldberg, under questioning by Senator
Stevens of Alaska, said, "The position that
the Natives have taken is that they are
prij.aied for an e>tingmshrnent of anything
that is based up'-n aboriginal title." Alaska
Safive Land C:dms: /"e-ring's on S. 1fdO
Before the Strate Comm, on mi<-rior and
Insular Affairs, 91st Cong., Is. . -§ T00 (1t
(1969). And <2e'elberg ; .bein' ugly in-
f-.nt,-d Cor.grt -r an Z«!m k of Ala ka that
the Natives w -aid b< urrlvle lo avert
claims against private pnrll-s for pre-extin-
guishment ir..sees, and "Lit he said this
just f.ed conferring ;:Iwuit it "with all of
the Native kj  .-itativ-s who are hire
and all tl.Irr.. .1 .one Alaha Sa-
WViE1d I on HR
.nd lulld 3 " v the L' T, on Indian
wifor.- of tie  -m(Voi.4 on I::"..rior and
Jt-ular .iff.drs, 9’ t Ceng, 1st S s J07
11 1) A Y/ P L. |t es-
il
m

7N~ 1-1



UNITED ST'AT Els v. AH.ANTIC ItUIITELD CO.

[21X1<1.-

. ate
top the Inupia'.s or other Natives, they d*e
suggest what Congress meant by the lan-
guage it enacted into law.

Irde.d, in view of the repeated state-
ments in tie legislative h-t:y. that the
statute should be "broadly" applied to ex-
tinguish "all claims," an!"in view of Con-
gress' knowledge of the Natives' trespass
claims, it would"re*incomprehensible, to us if
Congress did not intend to extinguish the
trespass claim?, _ann?_ with all other claim.-
based on aboriginal fitle, when it gave the
Natives over 80000 S(iuare “miles of fee
simple land and almost a billion dollars"

The Inupiats' only suPpo,rt from the legis-
lative history is the following passage from
S.Re}l). No. @1 Cong., Ist Se-s. 110 11
(1971);

Subsection 4(a) L§ 0) of the Act as
Passed] declares that the provisions of
his Act constitute a full and final extin-
guishment of any and all claims hased
upon ahoriginal right, title, use or occu-
pancy of land in Alaska The language
specifically mcludes_submerg_ed lands and
any aboriginal hunting and Tishing rights.
The extm%mshment IS final and effective
not only Tor claims against the United
Stales but also for any claims against the
State of Alaska and all other persons.
Remaining in effect and unextinguished
by this Act are all claims which are liay-d
upon grounds other than the loss of origi-
nal Indian li*le land. Included in such
'IHextingue.hed claims are suits for an
accounting for funds belonging to Na-
tives or Native groups in the custodﬁ of
the United Stales, for tort or breach of
contract, and for violations of the fair
and honorable dealings clause of the Indi-
an Claims Commission Act. Specifically
included, and dismiss'd and extln?mshed
under the terms of this Act, are all claims
pending before the Indian Claims Com-
mission and any court, Federal or State,
which are hased upon a claim of aborigi-
nal right, title, use or occupancy,

8. Coiii:o--s was aware ili.it im.lei fee Itu Imi
inih.ins V thiited SLHI* MS | § <35t
413. 0> 1, 14 31-1 (105.1). a was not Oh|IJ-.IPd lo
give the N.m.es any compensation at all tin
the taking ol atioiigm.il tite  While Congress,
11 a mailer ot grace, surely mtend's! a stihstan
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However, this language does not persuade
us that Congreii, or even the Senate, meant
to preserve tht Natives' trespass claims, for
the following re.-s'r-:

(1) True, the report language preserve*
suits “for tort," and trespass is a tort.
However, we thick that the Senate’s mean-
ing, & indicated bY the three other kinds of
action it specifically preserved and by the
legisl.-tive "his: r. generally, was that all
kinds of civil action were preserved if they
were not based in any way on aboriginal
title. Thu:. such “tort" actions as those
based on persona! injury or damage to per-
sonal property would not he extinguished.
The passage is no better than ambiguous on
the issue of whether or not trespass actions
basedd on aborigin.il title were to be pre-
served.

(2 The report language preserves “all
claims which are based upon grounds other
than the loss of original Indian title land."
But appellees correctly point out that this
paragraPh from the Senate report is
dentical to the corresponding paragraph in
S].S%. No. @5 91st Cong., 1st Sess. 114
(1970), a report on an earlier bill that never
became law. Yet there was a major differ-
ence between S. 3 (1971) and S. 180
%970). The following is tin- language of S
3 with words added to S. 1830s language
in italics and words deleted from it In
bracket.-.

Tlie Provisions of th* Act shall constitute
a full and filial .settlement and extin-
uishment of any and all claims against

e United States, the Stale and nil other
persons which are bused on aboriginal
r|?ht, title, use, or occupancy of land in
Alaska . including all (land)
claims [’gbut not claims based on grounds
other than loss of original Indian ftitle
land)] base./ n/uni original righ( title, use
or occupancy pending before any court or

nil p.oi nt the large setttlement to be m e\
cliit.;- (O ill.- Likim: Of tit'* we cannot tai
W, rut-- it the ‘jettie-iii.ol would have been so
larg- it Conﬂress did nut believe it was also
taking SOmeTinti); lor which it t- "I to pay.
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the Indian Claims Commission on the ef-
fective c|ate of this Act.

The fact that the 1971 report said it was
Preservmg claims based on "grounds other
han loss of original Indian title land,"
when preuselr that Iangua?e had just been
excised from the 1971 Senate hill, persuades
us that the district court was correct in
concluding that the verbatim carryover of
the 1970 Senate report language into the
t19k71 Senate report was just a hasty mis-
ake.

(3) The InupiaLs claim that the 1971
change in the language of the Senate bill
made and was_meant to make no substan-
tive change. The chronologz of the change
suggests otherwise, see 43 F.Supp. at
At any rate, the very fact that the lan-
?uage of the Senate hill was changed, and
rom language that Preserved the trespass
claims to language that at the very best
was ambiguous about Hie trespass clai ai,
undermines the Inupiats' contention. They
have advanced no reason why this change
was made. In these circumstances, we are
inclined to credit the post-Acl testlm.on¥ of
Senator Stevens of Alaska, who said that
the filing of élle trespass-hased Edwardsen
V. Morion and |lit report[nﬂ of the House
bill's  broader  extinguishment  clause
"caused us in the Senate to eevenrider the
language of our extinguishment provision,
and we concluded that it “hould be loom!-
(nod so as to Kax. no doubt that the tile-
lik nt would be total Ale. 1.4
VnfiYr Claims Set(itnant Art  3lu-rul-
ttirts: Hearings on UR <41/ IUfun the
Suhioinin. on Indian Affairs of the ilousr
Con m on Intt rior and | A'f.irs, Pith
&on) 18t &, M (IP75), ipn ted in Ida

Supp at 108 no9, We cniicludi that,
whether or not in 1P the Senate wanted
to pro-cive Native trespass claims, in P71
il Intended to and did vote lo extinguish

tin m.
10 iwnti. 1me ina"f the foie, «one,
‘o o ‘f.|he P'fO iate t-ll
Lo rowii, i oetipel ;)i i [utim [hat
T 1 v tr, i.mclaim, jo .ikd by tin-
“tottd *Thou oeia i1 iv? o.d oon
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title land)" would be those "pending" be-
fore a court or agency on the Act's effective
date. Since no Inupiat suit against the
private defendants was pending on that
date, we would have to hold the claims in
this case extinguished even if the 1970 Sen-
iate bill (or its spirit) were **e governing
aw.

) Fina||_5(, whatever the Senate bill and
report entailed, it was the House version of
§ 4 that emerged victorious in the Confer-
ence Committee and was then ap,oroved by
both houses. The Conference bill followed
the House hill almost word-for-word, omit-
ting only two words and adding ¢ few
phrases not material here. The trganiza-
tion of the Senate bill was substantiall
different. True, the conference ’nort stat-
ed, "The conference report 1 15, in
substance, the same us the language of the
Senate amendment."  Conf.Rep. 40 re-
rinted in 11971 U.S.Code Cong. A Ad.
News 2253 However, this sentence was
|mmed|ate|{ followed by language quoted
ahove to the effect that "all aboriginal
claims" were extinguished, and that “tho
language of settlement is to be broadly
construed to eliminate such claims." and
was included in a section entitled "Major
Differences Between the Conference RePort
and the Senate's Amendment in "hi Nature
of it Swh.'tilute to the House I, cd Bill."
[bus it is clear that the cm, fen ace bill
followed tbc intent of tl.c Ib- we. V-'Inii it
was -aid that language was "in ‘omil-
S'iin-c, the same a$ the language of the

S mate :iundm-mi," this signified only that
the ri- _i‘nmted tle s
- to I'h Native

"I1S.

ini.'in, nothi: g in the P et of

tla (ithrr legistat ve 1eeeny iicr\in.is 'i*

'hat Cm(, i I\ woont in the L. o f
the ‘atntory | ' ..gi. to pre +n< il
tm - crins 'min Y (e
W LLLIs P filins i, | A
(1 [ SR A 7 el
PR I R | I
nooIt tmii totine o f
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in favor of Indians, (2) to avoid constitu-
tional questions; (3) to avoid taking vested
rights;  and (4) nor.—relr.oactlveIY. How-
ever, th-se are only %Y-klmes, not subs:vo-
tive laws, and sh'-U'<J not b.. used to d.fvat
the manifest intent of Cor.g*-< It car.not
be doubted that Con%ress has. power to pass
a law that vida'.— the Sle cf all four of
these rules, and we should not deny effect
tosuch alaw w>nit is enacted. Moreover,
both the Conference and House reports di-
rect, as we point out above, that § 4 be
construed “broadly" to extmEmsh all claims
ard litigation, anti this takes precedence
over generalized rules of construction.

We add the following comments. The-
rule of construction of ambiguous statutes
in favor of Indians is based on a concern
that the powerful not take advantage of
the helpless and uneducated. A similar
concern guides modern law on the construc-
tion of contracts of adhesion. Where, as
here, the Inuphits were represented before
Congress by such illustrious counsel as for-
mer Supreme Court Justice Arthur Gold-
berg ami former Attorney General Karnsey
Clark, we think the rule of construction
operates with less force.

We also find the rule to construe statute:
to avoid constitutional questions to he less
compelling than the rule, not. implicated
here, to construe statutes fn as not. to be
forced to hold them unconstitutional. The
constitutional question we are asked to ob-
viate is whether or not under the Fifth
Amendment compensation most be paid for
taking the Imipiats' trespass claims. Our
holding here .dears the way for this ques-
tion to lie addressed in some other forum,
but we express no opinion on what the
answer should he.

Although we recogni/e the rule, of con-
struction regarding takings and r«iroact'vi
Ly, we find that Congress has sufficiently

early expressed its intent in tin - areas.

V. IFSLTIS NOT IK.VTICI)

Our disposition of this case mak. s it un-
necessary for os to decide (I) whether or
nm the Inupiats ever Inal or n tabled ah-
"riginal title to all the land they claimed,

(2 whether or not the aboriginal title had
already heen extinguished before the Act
and before the trespasses alleged here; (3)
whether or not Cor.gre.s gave Just ¢ ; pel-
sation for the package of various Native
properties and Interests it took and extin-
guished by g'vw. the Natives 40 million
acres of land and nearly u hillion dollars;
and (4) whether or not any Fifth Amend-
ment compor ration is required at al! for the
Native properties and interests taken and
extm%mshed by the United Stales. Per-
haps these questions will be decided in Inu-
pint Community of tho Arctic S0/-*v. Unit-
ed Sinte.-, No. 77-5% (Ct.CI., filed Dec.
1977). We note that if they are decide
favorabl;F] to the Inupiats th.re, the Inupi-
ats might recover as just comj-ensation
from the United States the same amount
that they could have recovered from the
trespassmg private defendants in the ab-
sence of the Act.

AFFIRMED.

UMTIVD STATUS or America,
Jluintiff-Appclice,

V.
John 1). CLLAKHY, Defendant-Appellant.
No. 78-2373

United States Court of Ap]cls
Ninth Circuit.

Jan. 7, 1990
Rehearing Denied Feb 19 [1sn

Defendant was convicted in the United
S'ati.. District Court for the Northern Dis-
trict of California, William Il Orrick, Jr., J,
on thru counts cf an indictment charging
him with aiding or assisting three taxpayers
m the preparation of fraudulent or false
' . returns. Defendant appealed; and the
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April 8, 1982

Mr. Craig Tillery

Alaska Legal Services
615 "H"™ Street
Anchorage, Alaska 99501

Dear Craig:

The Department of Natural Resources has reviewed the
location of all known native allotment applications
currently on file for lands 1in the Haines area. Attached 1is
a listing of all allotment applications which were reviewed.

Most of the allotments are Jlocated on State patented and
tentatively approved lands, and subject to the Aguilar
decision (August 8, 1979). In that decision, the court
found that allotment applications should not be rejected
solely becatise they were not filed prior to the State
receipt of patent or tentative approval. IfT the applicant
can show that use and occupancy commenced prior to the State
receipt: of patent or tentative approval and continued for
sufficient duration to qualify under the Native Allotment
Act, the application will be approved and court action
initiated by the Federal government to rescind its
conveyance to the State of Alaska.

Unfortunately, the Bureau of Land Management 1is not funded
to perform its adjudication responsibilities fo"* Native
Allotments to the detriment of both the State and the
allotment applicants. Further, should adjudication show the
application 1is valid, a protracted court proceeding may be
necessary to rescind the federal conveyance to the State.

As we discussed it would be mutually advantageous to the
State and allotment applicants, 1if the State had the opti.on
to quit claim its interest on patent id or tentatively
approved land subject to valid allotment applications and
BLM was required to convey such interest to the allotment

applicant. While this option would only be used at the
State"s discretion, it would save considerable time and
expense 10 all parties where it was exercised. Further, |1

would be generally consistent with the rationale used by



Mr. Craig Tillery
April 8, 1982
Page 2

Congress in Section 905 of ANILCA,
approval was used to by pass the

certain cases.

In addition, we have reviewed the
adjudication process suggested by Regional

reasonable. The

that

Allen, and find it
in urging Congress

to BLM to expedite adjudication on
process.
Finally, with regard to specific

the Haines/Skagway area, we

categories: (1) those which the

quit claim its interest if a mechanisnm
this purpose by Congress or by

BLM), (2) those which the State would quit

interest provided that

where
adjudication

proposed two
State will

sufficient funds be
this or

allotment
divided thenm
State would be willing to

administrative

rights-of-ways were

legislative
process in

stage
Solicitor Jack
join with you
made available

a similar

applications 1in
into three
available for
action of
claim 1its

granted the State

is made

by allotment recipients, and (3) those that the State would
insist on a full BLM adjudication process.

Provided that State legislation is adopted this year
establishing the Haines State Forest and the Chilkat Bald
Eagle Preserve, the State is willing to place the following
allotment applications 1in categories (1) through (3) for the
purpose of resolving land status and reducing expensive and
rime consuming court actions.

Sincerely,

Reed Stoops, Director

Division of Research & Development



" KLUKWAN IRA CHILK@T“INDIAN VILLAGE COUNCIL
Klukwan, Alaska
3/8/82

Attached i1s a petition addressed to:

I

THE GOVERNOR OF ALASKA, THE STATE AND HOUSE RESOURCE COMMIT-
TEES, THE LEGISLATIVE BODY, SENATOR BILL RAY, REPRESENTATIVE
JIM DUNCAN AND TO WHOM IT MAY CONCERN

All correspondence nnd/or telephone communications,from addres-
sees regarding.this petition,should be directed to:

Mr. James Stevens, President

IRA Council

Box 220

Haines, Alaska 99827

Phones: Home 7 6 6 Business 766 2805

AND ALSO

Mr. Joe Hotch, Vice President
IRA Council

Box 575

Haines, Alaska 99827

Phone: 766 2556

The Community of Klukwan was not considered as part of the Con-
sensus sign-off, i1n a letter datei February 26, 1982 to Gover-

nor Jay Hammond from the Mayors cf the City and Borough of Hain
Therefore; the residents of Klukwan are taking this opportunity
to express their overwhelming opposition to any legislative ve-
hicles or legislation that involves land selection or land des-
ignation iIn this area.
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BBFOFE THE GOVESNOH OF ALASKA, THE STATE AKD HOUSE FESOUFCE
COMMITTEES, THE LEGISLATIVE BODY, SIMATOE BILL FAY, FEPFE-
SEh*TATIVE JIM DUHCAK AND TO WHOM IT MAY CONCEFK.............

In the Metier of Opposition to

Stste Land Selections in the

Haines Borough for the Purpose

of Creating a Bala Eagle Pre-

serve and a Forestry Pesource A PETITION
Managemen Area under SB 796

and House Bill 381 or any oth-

er State Land Selection Legis-

lation ax this time.

"..nereas:  the Klukwan ir.a Chilkat Indian Village Council
and/or members oppose any State of Alaska sel-
ection or designation of lands within the Haines
Borough until letter, dated April 2b, 1977, to
Mr. John Kelly, Field Solicitor, United States
Department of Interior, relating to Trespass on
2.t million acres of traditional lands 1is resolv-

ed, and

.oEnereas: LTe Klukwan IFA Chilkat Indian Villgee uctrcil has
Eche on record as in opposition , anc

..ntrecs: NS5 I FA of the Chilk.at Indian Vilia (% wetlt like
i estacli O™ "T0% trey are a separate entity from
.'tk.war., Inc., that Klukwan Inc e COes not repres-

er o dna N Vo M“@w IF.-, may make decisions separate
rroic Xtukv UE T#0s and that 1FA ceci C ons involve

the Chilkst Joraian Village lecated aw Klukwan end
Cliouid ne resrecte o as such, KC.l
~E L vlje cemgneo, being all of clear mind and residents
w1l Z 6 te of Klukwan, DO HEFEEY PETrITICK .the Severr.c:
Ui zhe
L.zzr-0r re Atate o0i ,~iasm Legislative Body, the en-

fifre Leegislative Body of the State c¢f Alaska, Senator B ill

State land selection in the Haines Borough until all native
lands.to include pending native allotments aFe resolved.

AN r hiorzsvM vy ,/;.; -7-y*"X~
7 " Ar.

AA J



PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.



Alaska State Legislature

SENATE

Resources Committee POUCH V

Offical Business

BETTYE FAHRENKAMP, Chairman
VIC FISCHER. Vice-Chairman

MEMBERS PRESENT

BRAD BRADLEY Senator threnk
DICK EUASON Senator Fischer
DON GILMAN Senator Eliason
BOB MULCAHY Senator Gilman
ARLISS STURCULEWSKI

Senator Mulcahy
Senator Sturgul

April 7, 1982
1:35 p.m.

Hearing: TELECONFERENCE

STATE CAPITOL
JUNEAU. ALASKA 99811
(907) 465-3834

(907) 465-3835
amp

ewski

Beltz Room
Room 211 - Capitol

SSSB 796 Providing for the management of state owned land 1in

the Haines area, establishing the

Alaska Chilkat Bald Eagle

Preserve and the Haines State Forest Resource Management Area.

Reed Stoops. Director, Division of Research
of Natural Resources, expressed support for
cooperative effort, and the result of three
a complete public review process. He noted

and Development, Department
the bill, stating it was a
years of iIntense research and
one outstanding problem,

55 Native allotments. DNR 1is working with the allotment applicants, and

is optimistic they can reach anegotiated con

clusion.

Dave Cline, National Audubon Society, confirmed his support for the bill,
stating that the balanced solution represented in SB 796 could serve as

a model for solving other resource disputes
praised the unprecedented Hlocal contribution

Joe Hotch, Vice President, Chilkat Indian Vi

in the state. He also
to planning.

llage, urged the postponement

of passage of SB 796, stating that the matter has been rushed. He
referred to the history of his village and the many times their lands

have been taken away as reason for his peopl

Jon Hnlllwlll, Mnvor of Haines, expressed su

e’s opposition to the bill.

pport for SB 796, favoring

the state control of Lands with much local participation, and praising
it as a bill of the majority of the people in the Chilkat Valley.

Dorothy Fossinan, Secretary, Upper T.wn Canal

Committee, said they are

neither for or against the bill, and were not a signatory because they

felt it was an iInappropriate issue for their

involvement.

Ray Menaker, Lynn Canal Conservation Society, Haines, supports SB 796 as
a reasonable compromise. He suggested renumbering for clarification at

the bottom of page 1.

Bob Henderson, Haines Borough Mayor, expressed approval for SB 796,
stating i1t would benefit the tourism, Tfisheries, and lumber iIndustries,

and the Chilkat Natives.
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Senate Resources Committee
April 7, 1982
Page 2

John Schnabel, Schnabel Lumber Company, Hailnes, supports SB 796, stating
that the current moratorium has caused a tremendous inconvenience.

Mel Palmer, Chairman, Haines Branch Alaska Miners* Association, expressed
support for SB 796, stating that it addressed all of their concerns. The
multiple-use state forest is compatible with-mining interests; the large
low-grade 1iron ore deposit bordering the area is provided for. He
suggested two changes: Add "or his or her nominee™ on pege 6, lines 5
and 8; on page 6, line 1 include the Chilkoot Indian Association IRA on
the advisory board.

Gary Howard, Chilkat Valley, supports the bill, stating that if SB 7%=6
does not pass, he fears fedeﬁal action will be taken.

Mildred Sparks, Klukwan, said the people of her village can’t be blamed
for their lack of support, Afor they have been hurt too many times in
the past, and, in addition, don®"t fully understand what 1is happening,
Ron Johnson, Fairbanks, supports SB 796.

Charlotte Hok, Fairbanks, urged the passage of SB 796.

Steve Laroe, Interior Woodcutters®™ Association, Fairbanks, stated his
support for SB 796.

Sally Kebisch, Sierra Club, Anchorage, expressed support for SB 796.
David Finkelstein, Anchorage, supports the bill.

The National Wildlife Federatlon, AKPIRG, and Friends of the Earrh
combined their statement of support.

Dr. M. Pat Wlttaklns, Audubon Society, Anchorage, supports SB 796.

Paul Wellman, City of Haines, expressed support for the bill and the
economic growth it will allow.

Barry Gross, Ketchikan, supports SB 796, calling it a "historic
compromise™.

Michael DeMan, Central Council of the Tlingit and Haida Indian Tribes ,
expressed opposition to SB 796, stating that it was done without attention
to the people of Klukwan. He read a resolution adopted by the Alaska
Native Brotherhood Grand Camp opposing the bill, and urged postponement

of 1ts passage for one year until all the ramifications of the plan are
fully understood.

Jim Stratton, Executive Director, Southeast Alaska Conservation Council,
expressed support for SB 796.

Senator Fahrenkamp announced a meeting to resolve the existing technical
problems with the bill for 9 a.m. the following morning.

The meeting was adjourned at 3:00 p.m.



Alaska State Legislature

SENATE
Resources Committee POUCH V
Offical Business STATE CARTOL
MEMBERS PRESENT JUNEAU. ALASKA 99811
BECTTYSEC FAHRENKé\aAP, Chairman 88;} ﬁgggggé
VIC FISCHER. Vice-Chairman :
BRAD BRADLEY Senator Fahrenkamp
DICK ELIASON Senator Fl_scher
DON GILMAN Senator Eliason
BOB MULCAHY Senator Gilman
Senator Sturgulewski
April 14, 1982 Beltz Room _
1:35 p.m. Room 211 - Capitol
Hearing:
SB 794 Establishing certain areas as units of the Alaska marine
paik system.
SB 795 Relating to outdoor recreation and historic FroJeqts
SSSB 796 Providing for the management of state owned land in the
Haines area, establishing the Alaska Chilkat Bald Eagle
Preserve and the Haines State Forest Resource Management
Area.
SSSB 796
Rcsa King, Administrative Assistant, described the two meetings that
had been held with Klukwan, Tlingit/Haida Central Council, Audubon
Society, City of Haines, and the Department of Natural Resources
since the Apri] 7th hearing on SSSB 796, and stated that memos
outlining

The meetings were to,
questions raised by the legal division,

2)answer

those meeﬂn%s were in the Committee members' packets.
Jsatisfy the concerns of Klukwan, and

Jeff Haynes, Deputy Commissioner, Department of Natural Resources

expressed

support for che bill, but indicated that technica

amendments may need to be made before final passage

Senator Mulcahy moved CSSSSB 796 with individual recommendations.

SB 794

Phil foldswsrth, Juneau, expressed concern that the areas listed in

Section 2
sites for

of the bill include many which are the only potentia
log transfer facilities and industrial docks, especially

in Southeast-.

Jeff Havnes, DNR, explained that the areas listed in Section 2 are
study areas, and will not necessarily be included in the marine park

system.

Decisions on which lands to include will involve a visible



Senate Resources Committee
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public process, and no lards will be included without legislativ
approval. Haynes stated that areas other than those listed in
Section 2 can be studied also.

Senator Gilman expressed concern over language in the bill that
would close the park lands tc multiple use. He moved an
amendment deleting page 1, lines 22-29 (CS) and asked unanimous

consent.

Senator Fischer moved CSSB 794, as amended, with individual
recommendations.

SB 793

Senator Fischer moved an amendment deleting page 3, lines 14-17
(CS #2) and asked unanimous consent. He then moved CSSB 795 as
amended with individual recommendations.

The meeting was adjourned at 2:05 p.n.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 19, 1982

SUBJECT: Eagle Preserve/Haines Forest
(CSSB 796 (Resources))

TO: Senator Bettye Fahrenkamp
Chairman, Senate Resources Committee

FROM: Richard A. Bradley (P™\_
Legislative Counsel ~C7~~~

I understand that the Resources Committee has reported out
CSSB 796 (Resources). The bill is prepared as requested by
Resa King; | gather that the parties to the proposals for an
Eagle Preserve and the Haines State Forest have insisted
that certain language be included in the bill and 1 believe
that in each such case the language lias been included.

Because | have reservations about the efficacy of some of
the language, | believe that it is appropriate to state thenm

for the record.

In sec. 507(c), the committee requested that the last line

of that section read that "allotments . . . be treated as
private land including but not limited to rights of way
acquisition under AS 41.20.506 - 41.20.525". I have advised

Resa King that I consider the language "are private lands"
legally more accurate and more efficacious from the point of
view of allottees.

Allotments are private land. The fact that the United
States holds legal title for the benefit of the allottee is
irrelevant.

I understand that the phrase "including but not limited to
rights of way acquisition”™ 1is aimed at the Department of:
Transportation and Public Facilities 1in its acquisition of
highway right of way. That point is beyond the subject of
this bill.



Senator Bettye Fahrenkamp
Page 2
April 19, 1982.

Note that the phrase "under AS 41.20.506 - 41.20.525" which
was left in made the section provide for the "right of way
acquisition” "under the Eagle Preserve laws"™, a logically
impossible situation. Since you apparently wanted the
allotments to be treated as private property for all
purposes, | deleted the AS 41.20 phrase and the rights of
way phrase. Since the result is that allotments are now to
be treated as private land without any qualification, |1
believe that I have achieved your purpose without the use of
confused language and without intruding material into the
bill that would violate the single subject rule.

I believe | have made no changes to sec. 507(g)- | have
reservations about its style and i1ts apparent use of dif-
ferent words to mean the same thing. Because the parties
seem to feel strongly about the existing language, | simply
note that i1t could be improved on.

Sec. 507(h) could similarly be improved.

The proposed sec. 515(f) apparently made DNR an insurer of
the safety of the sites identified. DNR is without the
authority to do that, even if the legislature makes a direct
authorization to that effect. After discussion with Resa
King, I made some changes that are consistent with the goals
of the parties.

I confess that sec. 41.20.525(a) is confused. |1 have been
limited in solutions to the confusion because the parties
have here also a rather complex understanding about what

iIs brought in Ky the phrase "activity conduct in complaince
with law"”. In my own view, the better drafting solution is
to state explicitly what these understandings are. |1
believe my change to the material in the middle of the
section is clearer than the suggested "adjacent to" language
which, as my earlier memorandum to the committee suggested,
created a series of problems.

Sec. 41.15.510(c) (Native Allotments) 1is treated as they are
treated in the Eagle Preserve section.

Some final points. The descriptions have been revised to

include lands omitted in the first descriptions. A portion
of Section 4 in the April 16, 1982, draft has been moved to
Sec. 41.15.520fh) and recast as permanent law. And material
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has been shorn from Sec. 41.20.525 and moved to the end of
Sec. 41.20.507.

And my reservation about the language in a number of sections

arises from my concern that the parties apparently have complex

understandings about the impact of the language in these

sections that 1is, at best> indirectly stated. There are, 1
gather, contrived ambiguities. While the parties may think
they know what the words are intended to mean, after enact-—
ment that words mean not what the parties "think" they mean

but rather what the words say. I hope there are no surprises.
If 1 may assist further, please advise.
RAB:1jhb

Enclosure
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page 1

ADD NEW SECTION -
(5) Protect and enhance the traditional and nat-

.page £ vy s tural resource based .lifes tyle of the people
line 2 within the areas designated by this act, as they
so determine it to be o applies!* A I~auj.
r - i T t C > " 7 ~\
fiIW , froru -J2 [t-asfru
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page 2

line oL ADD AFTER -
“in tho; future, except as provided herein. 1l
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I <> ConslLiUufion, Except_as provided herein



A/15/82
Amendment cont"d Page
it A

page 2

line -ST* ADD AFTER -

valid existing rights, except as provided herein

U'u

t 5

page "

line ADD AFTER -
private land, including allotments g
~Q>M <7 L( <501 (c)

] 6

page 2

linear ADD AFTER -

of this act and future land selections mnde by any

0Other Pi}t. | ne”™ “community entity under applicable
law.
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Page 3

Amenarent

it 7

Page, 3

Line ADD" a FTER.

2\ "preserve." The State hereby reaoves all objections
to any pending allotments , comraits applicable
survey and adjudication costs to deterrcine valid
ownership of allotments within the confines of areas
included in this bill during fiscal years 1983 and
1984. The State furrher quitclaims to-the BLM for
this purpose all rights to which the State has title
to or tentative approval,concerning such valid
allotments.

The Department of Transportation is direc ted to submit
for arbitration all trespass claims made by allutees or
their representatives for ri,ht-of-vay taken. All pen-
ding and approved allotments located partially or coa-
PJjz1ely within the preserve shall be treated as private
land under AS 41.20.506-41.20.525, including but not
l'imited to_rights-of-way acquisition,

'Zs'I"TC cu(f*><n n

(A 1M4. A &N

Amendinent
a 8

ADD AFTER - ;
service, the locl_ governi.ng bodies wllhin the areas

proposed-and the... L e cawmiicg,

0 (<~
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page 4
Amendment
Il 9
page 3 AFTER -
Lx*7 19 "council™ and any local

fish and game advisory
councils 1In proposing

ol1c
Anendnent
il 10
page >3 V
line Afr #ZDELJ§P: AFTER o i
WLaws™ (and to municipal selctions made after the
~effective date of this act.) =
|2<trmrly S
C\ i-La- pfeS'G s J'™*-,
Amendment
11
Page 4

line 5?./3 ADD AFTER -

“"firewood .” Not vi thstandiag any prohibition the
utili/Zation_oJ fish and gace

resources for eeliglons
or jtultural

purposes by the people of Klukwan

Is per-
mitted . accoirL & b <spi(ie" L(f Into
(LP't &-{pi?ropri-£& o. 7¢ 7> TGN
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page 5
Amendment
it 12
page 4 ,
line X /7 DELETjT&FTER - _ _
all (be permitted to) continue () /C-

Amendment
it 13
Fage 4
ine 13- DELETE AFTER - . S
(Director of the Division of Parks) replace

with "Advisory Council"
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LUoSfl islW Uif osy C&urc-$
6- ff
Amendme nL
it 14
page 4
J\ne X6  ADD AFTER - ] ]
*7-"2- “"Land ,"Hative aliotmcnts approved orpending,
local govcrning body selctionsdescribed ii

417207507 (), valid"
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April 15, 1982 -

Page 6
Amengment
15 F
page < r
line ADD AFTER -
7 * "State agency," local Governing Body deral
Agency"
o it
Amendineat
il 16
page 5
lines [ 'ff ADD AFTER -
"in written consultation”™
O ,/C -
Amendinent
Il 17
page--s- if
line 237 ADD AFTER - n :
/ “"parcels™ wj.th the exctiption or_land selections &

a local governing body pursuant to applicable law
are dcsignated.
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Page 7
Amendment
a s
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IineJ]T ADD NEW PAR. "_»RAPH
A Tv;o representatives of the Klukwan IRA Chilkat
Indian village council
0 2
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Page 3
Amendment
il 21
a g e !$
line T f't ADD Private Land, Native allotments pending and

approved, existing

CMa fVLc"s 5

0« CC )m-
Aleendmen t
i 22 A ‘
gage 1\/n Ql

line >5* . ADD "corridors, +tsture 4thd-selections made-by-l ny.
. eT~e ntitlateTMvinHi-by— Clirt-irt™— .ndor applicible
law and borough

s/ . 0 /| < «am
- L'0
Alaendmen t
tf 23
page *§ ' )
line b ADD after ™"area,”™ The State ha. .by removes all, objec-

tions | o aiw pending aH o tients, commits applicable
survey ami adjudid tlonc osts to doterihine valid
ownc rship of allotments within t:hc confines of areas
ineluded in this bill during fiseal years 1933 and



Anendnent
i 23
Contld

Amendncnt
| 24
page stf I'ti
ADD
1.0

4/15/82
page 9

1984w The_ State further quitclaims to the BLM for
this purpose all rights to which the State is en-
titled concerning such valid allotments. All such
allotments pending or approved shall be treated as
private and under AS 41.15.500 - 41.15.520.

The Department of Transportation is directed to sub
nit for arbitration 1 trespass claims made by
allotees or their representatives for right-of-vay
taken. All pending and approved allotments located
partially or completely within the preserve shall
be treated as private land under AS 41.20.506-41.
525, indluding but not limited to rights-o f-way
acqui.sition

CER -

"cgumcill™ and any 1loca sh and game adivsory council

promote

</<-
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Page 10
Amendment
Il 25
page
line ADD AFTER -
"AS 41.15.500 - 41.15.520" Provided however that
continued opportunities for traditional uses of the
Haines Forest Resources Management Area at levels and
by traditional methods and means are guaranteed.
These historically c-onpetable uses incJLude but are not
limited to hunting, trapping, Ffishing, berry picking,
other subsistence and recreational uses, operation of
notorized vehicland the harvesting of personal use
3 - - R ~-— -
Aoti-on of fi L&n-d—g-aaa-e—r-e-s o u~r ¢ e s—f-o-t—r-e-I-i-g-i-ou-s o0-r~c.ul-
— ~=-r-a_l__purpo.Sx'-S ib-y—tdie_p.ecap.lf .of 'Qubuan-is—p-ermi-t-t-ed-
-3 CC<prcl t INc& hi?
cpic.  UJ(rx
Amendment
Il 26

page AQT%°
line JL-9') DELETE AFTER m
"Disposal Law "/(and to municipal selections made)

after. of

Olc



Amendment

27

page X tf7 A

line <), ADD AFTER -

N

during the...

Anendmen t
] 28
page Ji0"12A7 ,
line ADD AFTER - V
" "natural
visory co

Amendment

[ 29

page d'TA

line ,-28/ ADD AFTER -

"public

ufr _V¥'pEjsh and game"

ources"
ils,

hearing?"

4/15/782
page 11

and | yfal governing bodies"

fish and game £d- >l

30

gnd any local
before adopting

in H
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Page 12
Amendment
Il 30
page 1,0

line LO" ADD AFTER -
"of this act™ unless the required actions concerning
allotments have not been substantially complied with
in which case this section does not a

Amendnen t

it 31

page

line ADD AFTER -
"of this act Unle.ss the required actions concerning
allotments have not been substantially complied with
in which case this section does not apply.



AMENDMENT to CSSB 796 F

In sec. 41.20.507 (d), delete the period and 1insert a comma
and add the following:

"subject to the provisions of section 2 of the Bald
Eagle Protection Act, 16 U.S.C. 668a, which authorize* the
Secretary of the Interior to permit the taking of bald

eagles for the religious purposes of Indian tribes.



Alaska State Legislature

SENATE

- Resources Committee -
Offical Business _ JUNEAU. ALASKA 99811
BETTYE FAHRENKAMP. Chairman 907) 465-3834
VIC FISCHER. Vice-Chairman 907) 465-3835
E%%éﬁg%ﬁy1ﬂ: Billy Berrier DATE: 4/9/82
DON GILMAN Director Legal Services
BOB MULCAHY
ARLISS STURCULEWSKI ATTN: Richard Bradley

FROM: Bettye Fahren” f- RE: Work Draft Committee
Chairman Substitute - SSSB 796

I would appreciate you drafting a work draft Committee
Substitute for SSSB 796 incorporating the following changes:

Page 1, line 11:
Spacing needed between the words "sectionsto"
Page 1, line 27:

After the word "are"™ insert "closed to multiple
use in conformity with AS 38.05.300 and are"

Page 1, 1line 29:
Designate a number for "ESTABLISHMENT AND MANAGEMENT"

Page 2. 1line 1:
Section (a) should read:
"Subject to valid existing rights, Jland and water presently
owned by the state and all land and water acquired by the
state in the future Ilying within the boundaries 1"scribed
in the following parcels shall be entitled "Alasica Chilkat
Bald Eagle Preserve" and are assigned to the Department
of Natural Resources for control, development and

maintenance"

This will be followed by the parcel descriptions
Co be submitted early next week.

Page 2, line 10:
After the work "Preserve" insert a

Delete the Word "and"

Capitalize the "the"™ chat follows "and"™ above.



Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Delate the word "State" and insert "commissioner of
the department of natural resources”

2, line 11:

Delete the word "within"

After the word "land" insert "for the purpose of expanding

or any other purpose”

2, line 13:

Delete "and" and insert "or" 1in 1its place

2, line 15:

After the word "all"™ insert "lands described"”

2, line 16:

Before the word "approved"” 1insert "in"

After the word "approved"™ 1insert "or application for™
3, line 3:

After the word "administration™ insert "of lav;s that
govern the conservation of Bald Eagles.™

Delete the words "of the Bald"”
line 4, 5 and 6: Delete.

3, line 7:

Delete "natural habitat of the™

3, lines 13, 14, 15 and 16:

Dick you were to develop language regarding "non-fee"
disposals.

4, line 27:

Delete "shall™ and 1insert may™ in its place.

5, line 3:

There needs to be spac™ between the words "Act.The"
5, line 7:

Delete the word "No"

5, line 3:

Delete the words "state, federal or private study
of the preserve or its resources”



Page

Pa~e

Page

Page

Page

Page

Page

Page

Page

Page

Insert in its place "The State shall not participate or
cooperate with any federal or private study of the
Preserve or its resources"”

5, Line 25 and 26:

Delete and insert the following: "the borough mayor shall
recommend to the Governor a resident of the Haines
Borough representing commercial or industrial .interest:"
5, line 27:

After the word "Haines" insert "serving as an ex officio
member ;™"

5, line 28:

After the word "Haines" insert "serving as an ex officio
member ;"

5, line 29:

After "Inc." insert "serving as an ex officio member;"
6, line 5:

Delete "a representative of" and insert "the Commissioner
of the Alaska Departnent of Fish and Game or a designee
serving as an ex officio member;"

6, line 8:

Delete "a representative of the Alaska Department of
Natural Resources, Divisior of Forestry;

Insert "Director of the Division of Forestry, Alaska Department
of Natural Resources or a designie serving as an ex officio
member."

6, line 10:

Delete "a representative of the Alaska Department of Nat
Resources; Division of Parks."

Insert: "Director of the Division of Parks, Alaska

of Natural Resources or a designee, serving as an ex
member."

6, line 19:

Delete "AS 41.15" and 1insert "AS 41.20" 1in 1its place.

6, line 23:

Delete "substantive or
7, line 2:
Delete "are encourage to"

procedural™

and insert "shall™ in its place.

Department
officio



Page
line

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

4.
7, line 1 starting with the words "The director”™ through
6 - designate as subsection "(b)"
7, line 7 -15:
Move to "DECLARATION OF PURPOLE™ page 1.
7, lines 16 - 17:

Move to page 11, 1line 6 and change the wording to
read "AS 16.20.230(3) 1is repealed."”

7, line 23:

Delete "acquire land and water areas"™ and 1insert
"ail land and water acquired by the state"

8, line 2:

After the vord "management"” insert , control, development,
and maintenance"

8, line 6:

Delete "the state-owned or"
8, lines 7 -9

Delete

3, line 10:

Delete "the Office of the Commissioner of Natural Resources,"

8, starting at the end oi line 6:

Insert "land and water presently owned by the state vnd all
land and wat acquired by the state in the future"”

8, line 11:

After the w rea"” insert "described as follows"
-- Parcels will be listed later. --

8. line 11:

Delete "and assigned"”

8, line 12 - 13:

Delete

3, line 17:

Delete "state"™ and insert "commissioner of the department
of natural resources"”



Page 8, line 17:

After the word "land" 1insert "for the purpose of expanding"”
Page 8, 1line 22:

After the word "all" insert "lands described in"

After the word "approved”™ insert "or applications for"
Page 9, line 8-29:

Rework to outline the department shall develop a management

plan for the Haines State Forest Resource Management Area.

This section will probably need to be renumbered, etc.
Page 10, Uline 15:

Delete "existing"
Page 10, line 29:

Delete
Page 11, 1line 1:

Delete "(a)" and insert "(h)"
Page 11, line 6:

Insert "AS 16.20.230(8) is repealed."

IT you have any questions please contact Resa King at 465-
3834. When the draft is completed please return to Room 211
Capitol Building. IT possible 1 would like the draft compTeted
and returned by the morning of Tuesday April 13th for use at an

early afternoon meeting.

Attachments



3

4

5

Introduced: 3/4/82
Referred: Resources and
Finance

[N THE SENATE BY RAY

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 796
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

6 For an Act entitled: "An Act providing for the management of state-owned

7

8
9

land In the Haines area, establishing the Alaska Chilkat
Bald Eagle Preserve and the Haines State Forest Resource

Management Area'’

1 BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

u
12

13
u
15
16
*7
18
19
20
21

2

23
2
25
p.d)
27
28

29

* Section 1. AS 41.20 is amended by adding new”sections tojread:

ARTICLE 16. ALASKA CHILKAT BALD EAGLE PRESERVE.

Section 41.20.550. DECLARATION OF PURPOSE. The purpose of
AS 41.20.550 - 41.20.560 is to establish the state-owned land and water
described in AS 41.20.550(a) as the Alaska Chilkat Bald Eagle Preserve
as part of the state park system. The primary purpose of establishing
the Alaska Chilkat Bald Eagle Preserve is to protect and perpetuate the
the Chilkat bald eagles and their essential habitats within the preserve
in recognition of their statewide, nationally and internationally
significant values, and to protect the natural salmon spawning and
rearing areas oi the Chilkat and Chilkoot River systems within the
preserve. The preserve is also established to provide continued
opportunies for research, study and enjoyment of bald eagles and other
wildlife and to provide for other public uses consistent with the primary
purpose for which the Alaska Chilkat Bald Eagle Preserve 1is established.
The statelands and waters described in section 550(a) of this chapter
are dedicated as a special purpose site pursuant to Article VIII, section

7 of the Alaska Constitution. 4y
N ou*ec 1 ESTABLISHIMENT AND MANAGEMENT

-1- SSSB 796



by the Board of Fisheries or the Board of Game. The Department of Fish
and Game and the Department of Natural Resources shall cooper?;leu tthvuii(tlt}Zco-
the U. S. Fish and Wildlife Service iIn its administration ofAﬂ‘e Bald
Eagle»P¢AtiLiuu AiL uf HmO uithci appmpr I'a'd’'lano thatl govern the
oeaeerva-timm bald eagles or implement HI"trailue-i-teaty oblige-
tiong-of tho United Ctatea-;

(f)  The natural hab It t h e -Alaska Chilkat Bald Eagle Preserve
3hall be managed by the Department of Natural Resources to sustain the
eagl' and salmon populations and other wildlife in perpetuity in accor-
dance with applicable law and to insure to the maximum extent practi-
cable, water quality and necessary water quantity in accordance with
applicable law.

(@ The State land and water described In (@ of this section ar»
closed to mineral entry and location undc/ayriey/is_ _ﬁgij05-135 <?ocszs§-'<025v'l8o’ ;& 1
commercial harvest of timber, conveyance of fee title under State land
disposal laws and future municipal selections wunder state law.

(h)  Continued oportunities for traditional U3es of the area at
levels and by methods and means that are compatible with the protection
of the bald eagle population are guaranteed. These historically com-
patible wuses include but are not limited to hunting, trapping, fishing,
berry picking, other subsistence and recreational uses, operation of
motorized vehicles and the harvesting of personal use firewood. The
level and method or means of traditional use shall be permitted to
continue subject to reasonable regulation unless the director of the
Division of Parks, after consultation with the Advisory Council, makes a
finding that the level or method and means of use Is causing significant
resource damage which is inconsistent with the primary purposes of
AS 41.20.550 - 4i1.20.560. The director of the division of parks shall

hold public hearings in Haines and Klukwan before restricting a tradi-

-3- SSSB 796



Introduced; 3/4/82
Referred: Resources and

Finance
» [N THE SENATE BY RAY
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 796
32 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL

¢ For an Act entitled: "An Act providing for the management of state-owned

? land In the Haines area, establishing the Alaska Chilkat
8 Bald Eagle Preserve and the Haines State Forest Resource
9 Management Area'

1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
It * Section 1. AS 41.20 is amended by adding new”sectionstojread:

12 ARTICLE 16. ALASKA CHILKAT BALD EAGLE PRESERVE.

B Section 41.20.550. DECLARATION OF PURPOSE. The purpose cf

i AS 41.20.550 - 41.20.560 is to establish the state-owned land and water
© described iIn AS 41.20.550(a) as the Alaska Chilkat Bald Eagle Preserve
L ¢ as part of the state park system. The primary purpose of establishing
i the Alaska Chilkat Bald Eagle Preserve is to protect and perpetuate the
B the Chilkat bald eagle3 and their essential habitats within the preserve
19 In recognition of their statewide, nationally and Internationally

id significant values, and to protect the natural salmon spawning and

21 rearing areas of the Chilkat and Chilkoot River systems within the

22 preserve. The preserve is also established to provide continued

23 opportunies for research, study and enjoyment of bald eagles and other
24 wildlife and to provide for other public uses consistent with the primary
25 purpose for which the Alaska Chilkat Bald Eagle Preserve is established.
26 The 3tatelands and waters described in section 550(a) of this chapter
21 are dedicated as a special purpose site pursuant to Article VIII, sectior
28 7 of the Alaska Constitution. N

29 MuMlbor ESTABLISHIMENT AND MANAGEMENT

-1- SSSB 796
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svua™ &, Jpi
1 (a) SubAect to valid existing rights, bite utaLU-OWlleu or adghired
t& ¢ & *</dM -fa*uly “«asifct3 -friz -6 u
2 land—and-wamrr—tying Within boundaries and aeDictea on a map m||rtrled
. U4I'($§t||.r C Z$£ " n
3 4 L HrM|l11r ftall Mp Lt onr Bar"qi" gn™ Marpri Eehxuary-, 1qR9, apd om
alutZ] t£c .
4 file in the ofﬁce of the Commissioner nf “ai-nral Ra.cniinn*mend horoby
5 dooignated-Th the Alata CfiTlkaE "Bald® Eagle-Piusc.Tve and assigned to the
6 Department of Natural Resources for control, development and maintenance.
7 (b) Private land, existing selections by the Haines Borough under
8 State law, and existing transportation and utility corridors lying
9 within the parcels described In (@ of this section are, excluded from
Cnn-mm norf0

10 the Alaska Chilkat Bald Eagle Preserve, a*4 the Skl may not acquire

fren; fiz+i+'mau-orfityppothrvc, <t e Cfoli -
1 private landwi-forK the Alaska Chilkat Bald Eagle Preserve by eminent
12 domain.

O/\

(© Approved ad- pending Native allottment applications located
" within or partially within the Alaska Chilkat Bald Eagle Preserve shall
5 not be adversely affected by the establishment of the preserve, and all™i

ov ap/t
16 approved’\apllotments shall be treated as private land under AS 41.20.550 -
*7 560.
B () The Department of Fish and Game is responsible for the manage-
19 ment of fish and game resources iIn the Alaska Chilkat Bald Eagle Preserve
20 under applicable law and consistent with the purposes of AS 41.20.550 -
2 41.20.560.
2 © The Department of Natural Resources shall consult with the
2 Department of Fish and Game, the U. S. F"sh and Wildlife Service, and
2 the Advisory Council established by this Act before adoption of reason-
5 able regulations governing public use and protection of the Alaska
% Chilkat Bald Eagle Preserve. The Department of Fish and Game shall
20 consult with the Department of Natural Resources 1 the Bald Eagle
2 Preserve Advisory Council in proposing regulations governing fish and
Y gare management tn the Alaska Chilkat Bald Eagle Preserve for adop ion

2- SSSB 796
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by the Board of Fisheries or the Board of Game. The Department of Fish
and Game and the Department of Natural Resources shall cooperate with ,
the U. S. Fish and Wildlife Service iIn its administration GfAﬂ‘e Bald
EaglefcPr jtectign Act—pf ilohO and- uLliel appTtprilata~lat> that gov»ru-£he
ouuuervatian 5r bald eagles or implerent: "HIL"dlliailuiial- treaty obliga-
tiiong-of- tho-bm-tfrd-Gtafoes:

() The natural habitat-of the Alaska Chilkat Bald Eagle Preserve
shall be managed by the Department of Natural Resources to sustain the
eagle and salmon populations and other wildlife iIn perpetuity in accor-
dance with applicable law and to insure to the maximum extent practi-
cable, water quality and necessary water quantity iIn accordance with
applicable law.

@ The State land and water described in (@ of this section are
closed to mineral entry and location under AS 38-005£.&%§ - 38.05.280, s
commercial harvest of timber, conveyance of fee title under State land
disposal laws and future municipal selections under state law.

() Continued oportunities for traditional uses of the area at
levels rnd by methods and means that are compatible with the protection
of the bald eagle population are guaranteed. These historically com-
patible uses include but are not limited to hunting, trapping, fishing,
berry picking, other subsistence and recreational user, operation of
motorized vehicles and the harvesting of personal use firewood. The
level and method or means of traditional use shall be permitted to
continue subject to reasonable regulation unless the director of the
Division of Parks, after consultation with the Advisory Council, makes a
finding that the lewvel or irethod and means of use is causing significant
resource damage which is inconsistent with the primary purposes of
Ad 41.20.550 - 41.20.560. The director of the division =f parks shall
hold public hearings iIn Haine™ and Klukwan before restricting a tradi-

-3- SSSB 796
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tional use permitted under this section.

. (@) If privately ctreed land, valid mining claims, existing mineral
leases, subsurface rights on private lands, or other valid occupancies,
are sucreunded by State land of the Alaska Chilkat Bald Eagle Preserve
or if privately owmned land, valid mining claims, subsurface rights, or
other valid occupancies or state-owned or federally owned land not
designated as part of the Alaska Chilkat Bald Eagle Preserve does not
have reasonable, timely, and economically feasible access for economic
and other purposes by meuns othet then crossing land designated as part
of the Alaska Chill at Bald Eagle Preserve in (@ of this section, the
director of the division of parkKS shall grant the landowner, holder of
valid mining claims, mineral lease or subsurface right, occupant or
government agency the rights necessary to assure reasonable, timely and
economically feasible access for economic and ither purposes. This
right of access shall be subject to reasonable regulation and stipula-
tions established by rbe director of the division of parks iIn consul-
tation with the Advisory Committee in furtherance of the purposes and to
protect the values for which the Alaska Chilkat Bald Eagle Preserve was
established and to t.inimize adverse environmental iImpacts in the pre-
serve. The director of the division of parks 3hall give favorable
consideration to applications for utility rights of way that are com-
patible with the primary purpose of the Alaska Chilkat Bald Eagle

Preserve.
() The director of the division of parks and the Ailaska “hilkat

Bald Eagxe Local Advisory Council established under AS 41.20.560, in
consultation with the U. S. Fish and Wildlife Service and the Alaska®
Department of Fish and Game, -dm-H use iInformation gained through the
Haines-Klukwan Cooperative resource studies and other pertinent sources
in the development of the management plan for the Alaska Chilkat Bald

-4~ SSSB 756
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Eagle Preserve and in decisions affecting the management and adminis-
tration of the preserve. The Management Plan shall be developed and
implemented within two years of the effective date of this (Act . The,,
director of the division of parks and the Advisory Council shall in-
vestigate the need for additional,research to increase knowledge and

understanding of the natural resources of the area and to enhance

St 95 fadaral-or privata-sfemiy of ‘tnelpreserve or ita ut-jouretia tor tne
single purpose of adding or deleting areas from the preserve shall be
conducted without 90 days prior notice to and timely review by the
council except that the director may certify to the council that a study
Is required by an emergency which necessitates immediate action or a
shorter period of review.

Sec. 41.20.560. ALASKA CHILKAT BALD EAGLE PRESERVE LOCAL ADVISORY
COUNCIL.

@ An 11 member local advisory council is hereby established.
The members of -he local advisory council shall be appointed by the
governor. Members of the local advisory council are entitled to per
diem and travel expenses authorized for members of state boards under
AS 39.20.180.

(®) The governor shall appoint incividnals to the Advisory Council
representing the following interests;

() a resident of the Haines Borough representing a conserva-

tion organize ion

atf& ZtXm sC ssno0 *oxJ T*rtiuy A
@ 1 rpg™"nnCnf-Chp Uni tips-Rn.cmwL ippi b=sxrk-iIn immmprr - ifll

or. Lanst.gy'Vi-intere8to nominated-by thj borough mayor ;

<X4Juan jPiC
(3 the Mayor of the City of Haines/: ¢ e
(@ the Mayor of the Borough of Haines; 1 /1 /
() a representative nominated by Klukwan, Inc.; /| ‘|

-5- SSSB 796



10
1

12

1

7

20

21

2
25
26
2
28
29

(6} the President of the IRA Council of the Chilkat Indian
Village;
(7)) a representative nominated by the Upp?r Lynn Canal Local

Fish and Game Advisory Counci-1j
@ -a saprocont-afcivo -of the Alaska Department of Fish and

<1u as d<L, [*ri 47, rt+tnA & A}
(9)
Depai LuteililL
NALa 01s (ZU yOAU<s*A«< a*7
e"ﬂnﬂmuea "'Division of Forangy, o s A s
~& U’ | ] t&ztlicL> > | NEQA> a
(11) a—ropraooncatim—of—tha-. Alaoka Dopartmo™—of Natural u
&ZJ _ d(uL4-tnfEs 0p>*~ o [>rt(C >rruA
Rgsomees ;- Division of Parks> 0 |" J

© All appointments to the local advisory council shall be for a
terra of two years.

(@ The Alaska Chilkat Bald Eagle Preserve Advisory Council shall
assis” the Department of Natural Resources iIn the development and
monitoring of the management plan for the Alaska Chilkat Bald Eagle
Preserve. The management plan shall be presented at public hearings in
Haines and Klukwan before approval and implementation by the depaitment.

AS 41 ..fiif570 MISCELLANEOUS PROVISIONS.

@ Notwithstanding any other provision of this Act or law,
establishment by section 550 of this Chapter of the Alaska Chilkat Bald
Eagle Preserve shall not be deemed to enlarge, diminish, add to, or
waive any sotsiaiiLivc ot procedural requirements otherwise applicable to
the management or use of the adjacent lands of the Haines State Forest
Resource Management Area, or other State or private landr Any and all
activities allowed under applicable law on lands adjacent to the Alaska

Chilkat Bald Eagle Preserve, including but not limited to timber harvest,
mining, other resource development, or recreation shall be permitted on
adjacent lands so long as these activities are conducted in compliance

-6~ SSSB 796
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with applicable law. /The director of the division of parks and the

director of the division of forestry are NnrNragnri-t-w consult with one
another in the preparation of the management plan so as to promote
effective, efficient, and coordinated administration of the Forest
Resource Management Area and Preserve for the values for wnich each is
established. |

® It is the intent of the Alaska Legislature in enacting this
legislation to provide sufficient protection for the purposes for which
the Alaska Chilkat Bald Eagle Preserve is established; accordingly, the
establishment of the Alaska Chilkat Bald Fagle Preserve represents a
proper balance between the reservation of State public domain lands and
waters for bald eagle preserve purposes and those State lands more
appropriate for mulitiple use, and thus the Alaska Legislature believes
that the need for future legislation expanding or contracting the
boundary of the Alaska Chilkat Bald Eagle Preserve IS unnecessary.

lZ(C) The Chilkat Riv™r Fish and Game 'gritical Habitat Area’estlab—

lished by A3 16.2.0.230(8) is hereby repealed] (D* § - o
Section 2. AS Al1l.15 is amended by adding new sections to read:

ARTICLE 3A. HAINES STATE FOREST RESOURCE MANAGEMENT AREA.

Sec. 41.15.500. HAINES STATE FOREST RESOURCE MANAGEMENT AREA. @
The purpose of AS 41.15.500 - 41.15.53u to establish designated
state-owned or acquired- l-ad and wvaGEttHeaa as the Haines State Forest
Resource Management Area. The primary purposes of the establishment of
the HaineB State Forest Resource Management Area are the utilization,
perpetuation, conservation, and production of the land and water, in-

cluding but not limited to the use of renewable and non-renewable re-

sources through multiple-usc management, and the continuation of oth»r

benelicial uses including traditional uses and other recreational
-7- SSSB 796



activities. o

((®) The responsibility for the managementj/of the Hailnes State
Forest Resource Management Area established under AS 41.15.500 - 41.15.-
530 is assigned to the Department oE Natural Resources.

Sec. 41.15.510. BOUNDARIES OF HAINES STATE FOREST RESOURCE MANAGE- |
MENT AREA. (@ Subject t0 val".d existing rights, the 3fatgywfedor- |
aoquired— land and w™tcr locatod apovc Lhe™nean high El"de Ilh~¥"and lying
within the bc.mdaries and- depiettrd- on-M ggp—entrirded "HaiHtesa- State

Arca" -inrl H-t-oH Fohrypry, I1Qfli.anrf. nn HIm.
p n.->F-<a. p. > are hereby destg-
nated as the Halnes State Forest Resource Management Area and asaignod #
to DopartmcnC- of NalLuiaT”Kesources for control- diVelupmenl-and mairw
tpn.-uw..

@G Private l-rd,existing transportation corridors, and borough
selection within the Haines State Forest Resource Management Area are
excluded from tM Haines State Forest Resource Management Area, and the
tk may not acnuire private land- wirfehilmmthe Haines State Forest
Resource Management Area by eminent domain.

© Approved and pending Native allotment applications located
within or partially within the Haines State Forest Resource Management
Area si.”’l1 not be adversely affected by the establishment of the Haines
State Fou st Resource Management Area and all”approved™allotments 3hall
be treated as private land under this title. 0 U *file £ adee>*<>

() The Division of Forestry shall consult v;ith the Division of
Parks, the Department of Fish and Game, and the Alaska Chilkat Bald
Eagle Preserve Local Advisory Council to promote effective, efficient,
and coordinated administ.ration of the Forest and the Preserve for the
values for vhich each isestablished.

>t) To the extentpracticable, resource studies undertaken by the

-8 SSSB 796



J—

B@O’wmmhwmp

. >@\—

=l

Department shall be designed to benefit the management and administration
of both the Haines State Forest Resource Management Area and the Alaska
(hill,i"_t Bald Eagle Preserve.

(P The establishment of the Haines State Forest Resourse Manage-
ment Area shall have no effect on the terms and conditions of any exist-
Ing permits or contracts involving use of the land, water, or other
resources of the Forest.

Sec. 41.15.520. MULTIPLE-USE MANAGEMENT. @ Land within the
Haines State Forest Resource Mangement Area shall be managed under the
principles of multiple use and sustained yield as defined by AS 38.-
04.910 and pursuant to the Forest Resources and Practices Act and other
applicable laws and pursuant to a management plan prepared by the
Department of Natural Resources. This plan may not be adopted or
revised without prior review by the Board of Forestry or without public
hearings held in the Haines Borough. The management plan shall be
adopted and implemented within two years after enactment of this
legislation. The management plan should be based on a current opera-
tional level inventory complc-ced within the last ten years and updated
as future inventory information becomes available.

(@) The Department of Natural Retources shall periodically review
the management plan for the Haines State Forest Resource Management Area
under AS 41.15.510. The Halnes-Skagway Area Land Use Plan adopted by
the Department of Nature” Resources in 1979 shall be used as the basis
for preparation of the management plan for the Haines State Forest
Resource Management Area. Prior to approval of the management plan
prepared pursuant to AS 41.15., management of the Haines State Forest

Resource .wc.iagemenit Area shall be conducted pursuant to the land use
allocations and their appropriate management provisions of te* Haines-
Skagway Area Land Use Plan.

-O- SSSB 796



(© A copy of a management plan and any revision to it prepared by
the Department of Natural Resources, reviewed by the Board of Forestry
and adopted by the Department after public hearings required under (@)
of this section shall be provided to the Legislature within 30 days of
Its adoption or revision or within the firs.": 10 days of the first
session of the Legislature to convene -\fter its adoption or revision.

(d The Department of Fish and Game is responsible for the manage-
ment of fish and game resources iIn the Haines State Forest Resource
Management Area under applicable law and In a manner consistent with the
purposes and provisions of this section.

(© The control of highway access and roadside structures within
the Halnes State Forest Resource Management Area is the re3p” 3ibility
of the Department of Natural Resources except that the Department of
Transpc rtation and Public Facilities is responsible for the repair and
maintenance of all e”~rCIng public roads in the Haines State Forest
Resource Management Area.

() The state land and water described in section 513(a) of this
Act are closed to conveyance of fee title under state land disposal laws
and to future municipal selections u.ider state laws.

@ The Department of Natural Resources shall consult with the
Depart., ¢nt of Fish and Game during preparation of a management plan
under (@, and (© of this section and formulation of regulations
governing the public use of the Haines State Forest Resource Management
Area. The Department of Fish and Game shall consult with the Department
of Natural Resources before adoption of regulations governing fish and
wildlife management in the Haines State Forest Resource Management /\tea.

Regulations may not be adopted by either department without prior review
at public hearings.
15,50, GOOPgRATIVD MANAGEMENT AGREEMENT— -
-10- SSSB 796
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N2 T7e Department of Natural Resources may ;ater into cooperative
manageirent agreements with persons who hold title oo or bave a valid
entry on land within the boundaries of the Haines State Forest Resource
Management Area or adjoining the boundaries of the Haines State Forest

Resource Management Area.
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Alaska State Legislature

SENATE
R r mmitt POUCH V
e50urces CO ee STATE CAPITOL
JUNEAU. ALASKA 99811
BELITYE FAHRENKAMP, Chairman %907; 465-3834
VIC FISCHER. Vice-Chairman 907) 465-3835
BRAD BRADLEY
DICK ELIASON
DON OILMAN
BOB MULCAHY
ARL1SS STURCULEWSKI
TO: Senate Resources Committee
FROM: Senate Resources Committee Staff

RE: SSSB 796
Providing for the management of state owned land
in the Haines area, establishing the Alaska
Chilkat Bald Eagle Preserve and the Haines State
Forest Resource Management Area.

DATE: April 13, 1982

Please find attached further background information,
just received today, outlining points raised during
the recent Committee hearing on SSSB 796.

This bill is scheduled for hearing Wednesday,
April 14, 1982 at 1:30 p.m. in the Beltz Room.



Offical Business

Alaska State Legislature

SENATE
Resources Committee

BETTYE FAHRENKAMP. Chairman
VIC FISCHER. Vice-Chairman

BRAD BRADLEY

DICK ELIASON
DON OILMAN
BOB MULCAHY
ARLISS STURGULEWSKI
TO: Senate Resources Committee
FROM: Senate Resources Committee Staff
RF: Committee Meeting, 4/14/82
DATE: April 12, 1982

Please find attached background information for

Wednesday®"s hearing on the following bills:

SB 794 Establishing certain areas as units of the
Alaska Marine Park System.

SB 795 Relating to outdoor recreation and historic
projects.

SSSB 796 Providing for the management of state owned
land In the Haines area, establishing the
Alaska Chilkat Bald Engle Preserve and the

POUCH V

STATE CAPITOL
JUNEAU. ALASKA 99811

|

Ilaines State Forest Resource Management Area.

SB 872 Relating "o sanitation, sanitary practices,
and quality assurance iIn the seafood
processing Industry.

The meeting will be held nt 1:30 p.m. in the Beltz Room.

907
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|

465-3834
465-3835



Alaska State Legislature

SENATE
Resources Committee TOUCH Vv
Offical Business JNEAL. s oo
HETTYE FAHRENKAMP . Chairman Q07) 465-384
VIC FISCHER. Vice-Chaiiman (07) 465-3835
URAD BRADLEY
DICK ELIASON  TO : Senate Finance Committee DATE: 4/19/82
DON GILMAN Members
BOB MULCAHY
ARLISS STURCULEWSKI
FROM: Bettye Fahrenkamp RE: CSSSSB 796
Chairman Background Information

CSSSSB 796 - Providing for the management of state owned land
in the Haines area, establishing the Alaska Chilkat Bald Eagle
Preserve and the Haines State Forest Resource Management Area - has
passed out of the Resouces Committee and has a further referal to
the Finance Committee.

Attached for your information is background materials on the
bill.

Attachments



MEMORANDUM State of Alaska

To Reed Stoops, Director date; April 20, 1982
Division of Research & Development
Department of Natural Resources FILE NO:

TELEPHONE NO:  465-2400

FROM:  Frank? Rum~li*iamer V Subject. Chilkat Bald Eagle
Division of Research & Development Preserve Legal
Department of Natural Resources Description

The Division of Technical Services did a final proofing of the
legal description fcr the Alaska Chilkat Bald Eagle Preserve and
found one minor error. They also found several places where using
an existing survey v;ouid be much clearer than an aliquot part
description. The attached legal description contains the corrected
legal description. A check mark indicates where a change was made.

Attachment



PROPOSED ALASKA BALD EAGLE PRESERVE
ULGAL ULSCKTHTON

Township 26 South, Range 55 East, Copper River Meridian
Section 12: that portion within USS 3708;
Section 13;
Section 23: SE1/4NE1/4, NE1/4SE1/4, E1/2NW1/4SE1/4, S1/2SE1l/4;
Sections 24 and 25;
Section 26: EI/2;
Section 33: SE1/4SE1/4SEl/4;

Section 34: E1/2NE1/4, E1/2SW1/4NE1/4, SEL1/4NE1/4SW1/4, EL1/2SW1/4SW1/4,
SW1/4SW1/4SW1/4, SE1/4SW1/4, SE1/4;

Section 35;

Section 36: NE1/4NW1/4NE1/4, WI/2WI/2NEi./4, NW1/4, N1/2SW1/4,
N1/2SW1/4SW1/4, SW1/4SW1/4SW1/4, NW1/4SE1/4SW1/4, NW1/4SE1/4.

Township 26 South, Range 56 East, Copper River Meridian
Section 7: SW1/4NE1/4, S1/2NW1/4, SI/2;

Section 8: SE1/4SW1/4NW1/4, SE1/4NW1/4, SW1/4, that portion of the
S1/2NE1/4 within USS 3708;

Section 17: W1/2NW1/4;
Section 18;
Section 19: WI1/2, SW1/4SE1/4;

Section 30: NE1/4NW1/4NE1/4, W1/2NW1/4NE1/4, NW1/4, W1/2SW1/4.
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Township27 South,

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

2:

10:

16:

17:

21:

22:

26:

27;

28:

33:

34;

35:

36:

Range 55 East, Copper River Meridian

NW1/4, W1/2NE1/4SW1/4, NW1/4SW1/4, N1/2SW1/4SWi/4,
SW1/4SW1/4SW1/4, NW1/4SE1/4SW1/4, except USS 3744;

NE1/4NE1/4NE1/4, S1/2NE1/4NE1/4, E ./2SW1/4NE1/4, SE1/4NEL/4,,
E1/2SEL1/4SW1/4, SE1/4;

SE1/4SE1/4SW1/4, S1/2S1/2SE1/4, N1/2SE1/4SE1/4;

EI/2, E1/2NW1/4, N1/2NE1/4SW1/4, SE1/4NE1/4SW1/4,
NW1/4SW1/4SW1/4, S1/2S1/2SW1/4;

W1/2W1/2NEL1/4, WI/2;

NW1/4NW1/4NE1/4, S1/2NW1/4NEL1/4, SW1/4NEL1/4, W1/2,
W1/2SE1/4;

EI/2, NW1/4, N1/2SW1/4, NW1/4SE1/4SW1/4, E1/2SE1/4SW1/4;

N1/2NE1/4, NEIMSW1/4NE1/4, SE1/4NE1/4, E1/2NE1/4NW1/4,
N1/2NE1/4SE1/4, SEL1/4NE1/4SE1l/4;

El/2, E1/2E1/2NW1/4, SW1/4SE1/4NW1/4, E1/2SW1/4,
SE1/4SW1/4SW1/4;

SW1/4NE1/4NEL1/4, W1/2E1/2, W1/2SE1/4NE1/4, WI1/2,
W1/2E1/2SE1/4;

NW1/4NW1/4NW1/4, S1/2NW1/4NW1/4, SW1/4NW1/4, W1/2E1/2SW1/4
W1/2SW1/4;

EI/2, E1/2W1/2, E1/2W1/2W1/2;
N1/2NE1/4, EL1/2SW1/4NEL1/4, NW1/4SW1/4NE1/4, SE1/4NE1/4

E1/2NE1/4NW1/4, NE1/4SE1/4, E1/2NW1/4SE1/4, N1/2SE1/4SEl/4,
SE1/4SE1/4SE.1/4;

NW1/4NW1/4NE1/4, S1/2NW1/4NE1/4, SW1/4NE1/4,
NW1/4SE1/4NE1/4, S1/2SE1/4NEL1/4, WI1/2, SE1/4;

W1/2SW1/74SW1/4.
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Township 28 South, Range 55 East, Copper River Meridian
Section 1: " S1/2SW1/4NW1/4, SW1/4;
Section 2;

Section 3: »FI/4, N1/72NW1/74, N1/2SW1/4NW1/4, SE1/4NW1/4,
NE1/4NE1/4SW1/4, N1/2SE1/4, SE1/4SE1l/4;

Section 4: E1/2NE1/4NE1/4;
Section 10: that portion of Mosquito Lake;

Section 11: NI/2, N1/2SE1/4, NE1/4SW1/4SE1/4, SE1/4SE1/4, except USS
3431; .- ”

Section 12;

Section 13: EI/2, NE1/4NW1/4, E1/2NW1/4NW1/4, NWL1/4NW1/4NW1/4,
NW1/4SE1/4NW1/4, E1/2SE1/4NW1/4;

Section 15: that portion of Mosquito Lake;
Section 19: Lot 13;

Section 24: E1/2E1/2, NE1/4NW1/4NEl/4;
"Section 25: Lots 9 through 1lland 16;

Section 26: that portion ofLot 5and NE1/4NW1/4 south of the Haines
Highway and Lots 1, 12 and 17;

Section 27: Lots 5 through 8, 10, 13, 18, 19 and 22;

/~""Section 28, except S1/2S1/2, the south 660 feet of Lots 5 through 7 and
that portion north of the Haines Highway;

Section 29, except S1/2S1/2S1/2, NE1/4SE1/4SE1/4 and Lots 9, 14, 15 and
10;

fc/Section 30: Lot 11, Lot 6 except the south 660 feet;
Section 33: S1/2SE1/4SE1/4;
Section 34: S1/2S1/2S1/2;
Section 35: Lot 1;

i"Section 36, except SW1/4Nw1/4, S1/2 and the south 660 feet of Lots 3 and
4.
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Township-28 South;

Section

Section
Section
"setion
Section
Section
Section
Section
Sectijn
Section

Section

Township 28 South,

Section

Section

Section

Section

Section

7:-

17:

18:

19;

20:

29:

30,

31;

32,

33:

34:

22:

26:

27:

34:

35:

Range 56 East; Copper River Meridian

SW1/4NW1/4NW1/4, SW1/4NW1/4, SW1/4SE1/4NW1/4,
W1/2NEL1/4SW1/4, SE1/4NEL1/4SW1/4, NW1/4SW1l/4, S1/2SWi/4,
SW1/4SW1/4SEL1/4;
W1/2SW1/4SW1/4, SE1/4SW1/4SW1/4;

W1/2W1/2NE1/4, EL1/2SW1/4NE1/4, SK1/4SE1/4NEL1/4, W1/2, SE1/4;

W1/2wW1/2;
Lots 8through 11;

exceptlLots 1, 4, 5, 8, 15 through 17 and the NE1/4SW1/4;

exceptUSS 991, USS 245S and Lots 1, 2 and 24;
SI1/2 except USS 2455and Lots 18 through 21;

Lots 1, 2, S1/2NE1/4SW1/4, W1/2SW1/4SE1/4, SE1/4SW1/4SE1/4.

Range 57 East, Copper River Meridian

NE1/4SW1/4, EL1/2SE1/4SW1/4, W1/2NW1/4SE1/4, SW1/4SEl/4,
NW1/4SE1/4SE1/4, S1/2SE1/4SE1/4;

W1/2SW1/4NW1/4, W1/2W1/2SW1/4;

E1/2E1/2, N1/2NW1/4NE1/4, SE1/4NW1/4NEL1/4;

NE1/4NE1/4, NE1/4SE1/4NEl/4;

SW1/4SW1/4NEL1/4, NWL1/4ANWL1/4NW1/4, S1/2NW1/4NW1/4, S1/2NW1/4,
E1/2SW1/4, NW1/4NW1/4SE1/4, S1/2NW1/4SE1/4. S1/2SE1/4,

SW1/4NE1/4SE1/4.

All of the above are subject to federal power site
withdrawals.
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Township 29South,

Section

Township 29 South,

Section

Section

Section

Section

Section

Section

Section

"Section

Section

Sections 12,

Section

Section

Section

Section

Section

1:"

1

2:

10:

11:

15:

16:

17:

22:

23:

Range 55 East, Copper River Meridian

S1/2NE1/4NE1/4, EL1/2SW1/4NE1/4, N1/2SE1/4NE1/4,
SW1/4SE1/4NE1/4, NW1/4NE1/4SE1/4, NE1/4NW1/4SE1/4.

Range 56 East, Copper River Meridian

N1/2NE1/4, E1/2SE1/4NE1/4, NE1/4NW1/4, E1/2NEL1/4SE1/4,
NE1/4SE1/4SE1/4;

W1/2NW1/4, W1/2SE1/4NW1/4, SEL1/4SEL1/4NW1/4, SWi/4,
W1/2NW1/4SE1/4, SE1/4NW1/4SE1/4, SW1/4SE1/4, W1/2SE1/4SE1,
SE1/4SE1/4SEL1/4;

E1/2, ,N1/2NWI/4, SEVANEL1/4SWT/4, E1/2SE1/4SW1/4;

N1/2N1/2NE1/4, NE1/4NE1/4NW1/4, S1/2NE1/4NW1/4,
S1/2NW1/4NW1/4, N1/2SW1/4NW1/4, NW1/4SE1/4NW1/4;

except SW1/4SW1/4 and S1/2SE1/4SW1/4;

S1/2S1/2NE1/4, SW1/4NE1/4NW1/4, NW1/4NW1/4, S1/2NW1/4, SI

S1/2NE1/4, S1/2S1/2NW1/4, NE1/4SW1/4NW1/4, N1/2SE1/4NW1/4
S1/2;

13, 14;
NI/2, N1/2N1/2SW1/4, E1/2SE1/4, NW1/4SE1/4, E1/2SW1/4SE1l/

E1/2NE1/4, E1/2W1/2NE1/4, W1/2NW1/4NE1/4, NW1/4SH1/4NE1IA
N1/2N1/2NW1/4, SE1/4NEL1/4NW1/4, NE1/4SE1/4NW1/4;

N1/2NE1/4NEL1/4;
N1/2NE1/4NE1/4, NE1/4NW1/4NE1/4;

that portion of the N1/2NW1/4 1lying west of Chilkat Lake



HAINES STATE FOREST RESOURCE MANAGEMENT AREA
Legal description of that portion west of Chilkoot Inlet.

All lands encompassed by:

U.S. Survey 3708, Tracts A, B and C; excluding U.S.M..S. 2206.

Those Mental Health Lands (MH-153) approved in the State Selection letter fronm
BLM dated August 26, 1974, described as follows:

Beginning at corner No. 1 of this tract which 1is common to angle point
No. 5 of U.S. Survey 3708, thence north 02<13"51" west 52.639 chains
along the survey line to corner No. 2 of this tract which is common to
angle point No. 6 of U.S. Survey 3708, thence north 12<01118" west 13.346
chains to corner No. 3 of this tract which is common to angle point No. 7
of U.S. Survey 3708, thence north 53<57"42" west 537.070 chains to corner
No. 4 of this tract which 1is common to angle point No. 7-A of U.S. Survey
3708, thence south 0<0"30" east 63.06 chains to corner No. 5 of this
tract, thence south 53<57"42" east 542.00 chains to corner No. 1 of this
tract and angle point No. 5, U.S. Survey 3708, the point of beginning.

Township 28 South, Range 56 East, Copper River Meridian
Section 29: that portion of the NI/2 lying East of U.S.S. 3708;

Section 34: NW1/4, SE1/4.

Township 28 South, Range 57 East, Copper River Meridian

All.

Township 28 South, Range 58 East, Copper River Meridian

All.

Township 29 South, Range 57 East, Copper River Meridian

Sectiw 36: That portion of Lots 1, 5, 6 and 10 lying east of U.S.S.
3708.
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Township 29 South, Range 58 East, Copper River Meridian

All.

Township 29 South, Range 59 East, Copper River Meridian

All.

Township 29 South, Range 60 East, Copper River Meridian

Sections 19 through 36.

Township 30 South, Range 57 East, Copper River Meridian

Section 1: That portion of Lot 1 lying east of U.S.S. 3708.

Township 30 South, Range 58 East, Copper River Meridian

That portion lying east and south of U.S.S. 3708.

Township 30 South, Range 59 East, Copper River Meridian

Sections 1 through 10: All;

Section 12: All;

Sections 14 through 23: All;

Section 27: That portion lying west of the Haines
Corporatio-i Boundary;

Sections 28 through 31. All;

Section 33: All.

Township 31 South, Range 58 East, Copper River Meridian

All.

Township 31 South, Range 59 East, Copper River Meridian
Sections 6 through 8: All;
Sections 16 through 22: All;
Sections 27 through 34: All.
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Township 32 South, Range 59 East, Copper River Meridian

Sections 3 through 33: All;
Sections 34 through 36: That portion lying north of the
Tongass National Forest Boundary.

EXCEPTING therefrom the "Alaska Chilkat Bald Eagle Preserve" established
by AS 41.20.550.
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PROPOSED %@&ﬁ%ﬁ PRESERVE

Township 26 South, Range 55 East, Copper Riyer Meridian
Section 12: that portion within USS 3708;
Section 13;
Section 23: SEL/ANEL/4, NEL/ASE1/4, EL/2NW1/4SEL/4, S1/2SEL/4;
Sections 24 and 25;
Section 26: El/2;
Section 33: SE1/4SE1/4SE1/4:

Section 34: /f)}fg\%/ﬁﬂswﬁwslﬁll\!&m | 4’SE§E4NE1/4SW1/4, E1/2SW1/4SW1/4,

Section 35:

et 3 |EUHEH: AHRUPEHS, WHLAMARIED e

Township 26 South, Range 56 East, Copper River Meridian
Section 7: SWL/ANEL/A, SL2NWL/4, SI/2;

Section 8; é%@}ﬁw /i4h 6@/%1/4 SW1/4, that portion of the

Section 17: WL/2NW1/4:

Section 18;

Section 19: WI/2, SW1/4SE1/4;

Section 30: NEL/ANWI/ANEL/4, WL2NWL/ANEL/A, NWI/4, WL/2SW1/4,
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TOWﬂShip 27 South Range 55 East, Copper River Meridian

section 2 M HREH U QAR RO

Section 3:
Section 4: EB%%%AM}[H SE%EMNEM’ E1/2SW1/ANEL/4, SE1/ANE1/4,

Section 8:  SEL/4SEL/ASW1/4, S1/2S1/2SE1/4, N1/2SE1/4SEL/4:

Section 9: EM@M%\M& glil//%%ysﬁ\%}/lvll 4 SEL/ANEL/4SW1/4,

Section 10: WL2WI2NEL/A, WIf2;
Section 15: Wh]%\f\/ ;4NE1/4, S1ZNWL/ANEL/4, SW1/ANEL/A, W2,

Section 16: EI/2, uWI/4, N1/2SWL/4, NWL/ASEL/ASWL/A, EL/2SEL/ASWL/4;

Section 17: N%/%NE%Sﬂ%/llg\élll/wﬁ/ﬁséﬁ [4EL/4, ELZNEL/ANWL/A,

Section 21: EM%S\%/H%E%NMM SW1/ASEL/ANWL/4, E1/2SW1/4,
Section 22: M}éﬂ%ﬂﬁlﬂk WL/2EL/2, W1/2SEL/ANEL/4, WI/2,
Section 26: Wl\//%wl\/ ANWL/A, SUZNWL/ANWL/A, SWLANWLA, WL/2EL25W1/4,

Section 27:
Section 28: EI/2, EL2W1/2, EL2W1/2W1/2;

e 5 et SEARASE, Rk

Section 34:

ion 55 \UGHES SRMBAEHS R84,

Section 36: WL/29\) 4SW1/4,
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Sectipn L.
Section 2:
Section 3

Section 4:

Section 10:

Section 11

Section 12:
Section 13:

Section 15;
Section 19:
Section 24
Section 25:
Section 26:

Section 27:

Section 28,

Section 29,

Section 30:
Section 33:
Section 34:
Section 35:
Section 36:

fownship 28 South, Range 55 East, Copper River Meridian

S12SWL/ANWL/4, SWL/4,

RN R

EL/2NEL/ANEL/4;
that portion of Mosquito Lake;

Nl S S

Rl sl A

that portion of Mosquito Lake;
Lot 13;

EL/2E1/2, NEL/AWL/ANEL/4:
Lots 9 through 11 and 16;

[ L
Ing% Orgr%?jnLgts {)t 152a£11r(]idNBI/LlNWlMsouthof the  Haines

Lots 3 through 8, 10, 13, 18, 19 and 22,

F?())(&el tnSnl(/)%t El/lflsmﬂhalnle/szﬂj%\?v%m1/28E1/4 and that

%pept S1/281/281/2, NEL/ASE1/4SEL/4 and Lots 9, 14, 15 and

Lot 11 and N1/2NE1/ASE1/4;

S1/2SE1/4SE1/4;

S1/2S1/281/2;

Lot 1,

N1/2N1/2, N1/2SW1/ANEL/4, NEV/ASELANWL/4and Lot 5.
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Township 28 South, Range 56 East, Copper River Meridian

section 7 U b AN el suoswe
ISWLASEL

Section 17: WL2SW1/ASWL/4, SEL/ASWL/A5W1/4;

Section 18: WL2WL/2NEL/4, EL2SWI/ANEL/4, SW1/ASEL/ANEL/4, WI/2, SEL/4;

Section 19;

Section 20:  WLR2WL/2,

Section  29: Lots 8  through 11;

Section 30, except Lots 1, 4,5, 8, 15 through 17 and the NEL/ASWL/4,
Section 31;

Section 32, except USS 991, USS 2455and Lots 1, 2 and 24;

Section 33 SI/2 except USS 2455 and Lots 18 through 21;

Section 34: Lots 1, 2, SL2NEL/ASEL/4, WL/2SW1/ASEL/4, SEL/ASWL/ASEL/A.

Township 28 South, Range 57 East, Copper River Meridian

Section 22: Nwﬁfgg]{/ﬁs&]’/ﬁg%ﬁ%ﬁlﬂsE\i\l/lL{;ZNW1/48E1/4, SW1/4SEL/4,

Section 26: WL/2SWL/ANWL/4, W1/2W1/2SW1/4;
Section 27: EL/2E1/2, NL/ZNW1/ANEL/4, SEL/ANWI/ANEL/4:
Section 34; NE1/ANE1/4, NEI1/4SE1/ANEL/4

el 35 S U, TR o

Axﬁ 8f the above are subject to federal power site
wrthdrawals.

Page 4



Township 29 South, Range 55 East, Copper River Meridian

section 1 eGP, MiNEade e

Township 29 South, Range 56 East, Copper River Meridian
Section 1;
Section 2: NMZME& MS%/;SElMNElM NEL/ANWL/4, E1/2NE1/ASEL/4,

section 4 %@% L&Eﬁql e N St “Wesease v
Section 5 EI/2, NUINWUA SEVANELASWLA, EL/2SELMSWLA

setn 5. NN, AUV SURBLINNS

Section 8, except SWL/4SWL/4 and S1/2SE1/ASW1/4;
Section 9;
Section 10: S1/2S1/2NE1/4, SWI/ANEL/ANWL/4, NWIANWL/A, S12NW1/4, SI/f2

Section 11 E%NEIM, S1/2S1/2NWL/4, NELASWL/ANWL/A, N1/2SEL/ANW1/4,

Sections 12, 13, 14
Section 15: NI/2, NU2NIAT*1/4, E1/2SE1A. NWLASEL/4, E1/2SW1ASEL/4;

el 3 R PR

Section 17; N1/2NEL/ANEL/4:
Section 22: NL/2NEL/ANEL/4, NEL/ANWL/ANEL/4:
Section 23: that portion of the NL/2NWL4 lying west of Chilkat Lake.



Township 29 South, Range 57 East, Copper River Meridian

Section 4: W}@W}éﬁ\wlk SL/ZNWL/ASWL/4, SW1/ASWL/4, NWL/ASEL/ASWL/A

secton 5 SiaNErl e Wi ekt sl

Sections 6, 7, 8;

Section 9: WIL2W1/2NEL/4, SEL/ASWI/ANEL/4, SWI/ASEL/ANEL/4, NWL/4, SI/2;
Section 10: Lot 1, W1/2E1/2SW1/4;

Section 14 that portion west of Haines Highway;

Section 15:  WI/2NEL/4, WI/2, SW1/ASEL/4, Lots 11 and 12,

Sections 16, 17, 18;

Section 19: '4E1/ANEV/INEL/4:

section 20 Nk Tadbtl“senleon st D

Sections 21 and 22;

Section 23: thatportion westof the Haines Highway;
Section 25: tha- portion westof the Haines Highway;
Section 26: that portion westof the Haines Hignway;

Section 27;
section 28 NEH el AV R A DA s s
Section 34: NE ﬁN\W!AH 41/4E1!/\£Eslﬂ§5§ﬂ\}\£\[1/4, NEI/4SEi/4,

Section 35;

Section 36: that portion west of the Haines Highway.

Page 6



Township 29 South, Range 58 East, Copper River Meridian

Section 3: g]lllﬁwm\wa, SWL/ANEL/ASWL/4, WL/2SWL/4, SEL/ASW1/4,
/ﬁNE1/4NE1/4, WL/2NEL/4, SEL/ANEL/4, NWL/4, NEL/ASWL/4,

Section 4. %1/ |

Section 9:  NEI/4NEL/4;
Section 10: NI/2, EL2SW1/4, EL2W1/2SW1/4, NWL/ANWLASWL/A, SE1/4,
All of the above subject to federal power site withdrawals

Township 30 South, Range 57 East, Copper River Meridian
Section 1;

ecton 2\l U OIS SELNPIANI

Section 3: NE1/4NE1/4NE1/4
Section 12: 21 W1/4 tE|/4 N NWI/4, NE1/ASEL/ANWL/4,
1/4 NEIE 1/ /, El/glEl/ZgElM,

Section 13: NE1/4NE1/4NE1/4.

Township 30 South, Range 58 East, Copper River Meridian
Section 6: thatportion west of the Haines Highway;
Section 7: thatportion west of the Haines Highway;
Section 8: thatportion west of the Haines Highway;
Section 16: thatportion west of the Haines Highway;
Section 17: thatportion west of the Haines Highway;
Section 18: EI/2, NL2NWL/4, NL/2SEL/ANW1/4, SEL/ASEL/ANWL/4,

Page 7
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Hearings held at Slufi"saa, Aladce, October 15, 1946, bafara Trsnlding
Officer Xruia If, “ilvcrma, Chief Counsel, Division of Toivitcrica and Island.
Porssssicne, ropartasnt of tha Interior, on Land Order Ho* 324, 11 PR 9142, ~

epursuant to notice published on August 22, 194%, 11 ?ft 9144 and Petition/of /
V. Pstivsa of Klukcan for a rssarrafciua* e o V.. &

George W* Folt-a, Counsel at large, Interior Dopartuant, Juneau,

Alask* ?£ <
j ;ll \l'l'V»lY>£\l-I ...l.l >.; 1 *. I.E:... II-
. .:---.kRep[‘e;s6 nta>t|’\ée of tha Conned folucn industry, Tea** A «
7 € /_**__ \ ’ - d
>;. >m <Pete? F, Gilncrw, Juneau, Alaska
nic £, .- fAC - ] \ = e o -
B | *hKk
3. SILVIHIRI&NI I"f nar.3 t Irvin SilTerasrj, Chief Counsel, Livicica of

Territ-adas and lelruid Fo-ccsslcta, lhjpartncnt of tha
Interior* | have been dafiignatad by tha Eoor-ctaiy of

A% tha Interior aa cxaninor to conduct hearings to dotorrlr.a

ekathcr a certain area of lend ps dpocribod by Public
Lard Crdor No, 324. chould to Yd.ihdra?m frca tha public
dcraina for vce by tho Kativaa cf Klufcrsn and vicinity.,
I should liko to reed tho prcpcscd carder* Tliia order
appeared cn tha Federal Rt pitter August 22, 1946, <
(Reads tho Land Order¥*) V. .
We have a list of persona uho tdah to testify, | should
- lik* to hoar froa those firet, | should also lit® to
ronerva thia day as a day for th® residents of Klukwan,

3* GIL".-CVZi l*y naca 10 Fetor ?* Giluore, and ay address 1o, Alack*
Salmon Industry, Inc,, Juneau, Alaska, | on authorise*!
to appear end do appear in thia proceeding on behalf of
tha Alaska falcon Industry, Inc. na an observer and poccibli
protectant, Tho Alaska falcon Industry, Inc, la a nca-
profit trc.de Organization cccr.pocod of concerns end icdi-

- viduals engaged in the businccs of catching and processing
malnon in the Territory of Alesha, Tie are not faalllar
trith the boundori&a of the proposed rocerration er the
legal htcis for it* creation ozcopt that ue understand tho
general authority for its creation i» to bo derived fyca
tha Alaska Ansndrent to the Tflieeler-Ecr.Yard Act Yrhich raa
adopted on laiy 1, 19371 _If th® purpose of this hearing ie
to assist tho Secretary cf the Interior in detennining
Batters cf policy in his <nm Department tre offer no prcitr
but uo do not think that the Secretary of Interior in &uth/
iced by lau to create cjny rorcrvstion pursuant to tha ACT e
Ray 1, 1936, rkioh includes (1) navicablo vatcra (2) led3
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KR,

situated bole* thﬁ line of fﬁan high tido (4) exclusive
fishing rights. llor do tO ICK tha Secretary of tha
. Interior has any legal authority pursuant to Act of Ccr>
gresa or cthoruiao to recognise any Indian tills in tha
/ > natives of Alaska to any up-louds, tids-lande, or
e Vv . navigable uatcra, based on aboriginal uso --nd coc Tpirey,
/‘mm» |T any of theso things are castellated to dosira to outer
= . .Wme "itprotest,, . < ®\A ./-.-_%._. ]
V.>—— - X - S< o
FOtSA| ™ v?” Jlrat X offer in evidence tho etaicant cf Jcmss Sing, na
of tho witnesses, taken in Juno 1946 with reference io tho
> of lend by tho natives of Klukwan and vicinity. Key,
addition to offering a copy of that statement, 1°11
mesasdra tha person making tha statement on the coed of tha
%5 prcporod cr soma reservation. This offer is made with tha
rouorvation of tha right to eufcstituta far tha ccpic3 of tho
statements tjhich will ha placed in evidence, tha originals
e of thosa statements new on file in ths Qffica of India-i
Affairs in Chicago or Wa "hington and the right to u&tfcdrsv
the copies upon such substitution so that tha ccpioa nay to
returned to the files of tho General r-v.c.rintendant, Alaoka
Kativo Ccrvi:c at Juneau,* Accordingly, L offer la ovidonoo
e. copy of tha statsr.ont of Jauea King,

(Sac Exhibit D3" attached hereto, Tha statement was examined by Kr. Gilnora,)

(CIRU3 PECK, representing tho jccplo of Klukunn, was introduced at tld.3 time,)

13,
3k,

SILVERIUARL  Any questions, hr. Feck?

PECK1 Ho questions, m
SILVERhAHI  Any objections!

PECSI * Ho,

FOLTAJ to Tri.ll call Janco H, £iog

EINIG was introduced as a witness end testified as followst

KIEGi To wero raised cud bom hara, right off in tho beginning.
to didn"t coma froo Europe or any otlvor plccs, to aren
iforeign pooplo, Ha vore barn hera on Alaekan soil. Cur
v e fathom didn"t coaa froa Europe, Runeia or Finland or any
- other placo, Ha era tha people raised on this soil. That
is tho reason to coll thin villago Xlukvon, Klukwan Stecna
froa generation to generation, it la Alaska, ta don"t
ccno froa foreign countries, | want you people to under—
stand that to uum raised here. Tho first vliitenon to ccwia
; to Alaska trcra the Russians, They were tho first people to
discover Alaska, They sold their rights to tha Unitod
i, States— thoir rights to rule, They didn"t soil tho land
to tho United States. They sold tha rights. For one reason
thiB thing esse up. Uo kn”?y that va ucro losing cut, rv*.ry
individual of Indian finds out for thensolves Jkiiy aro lccing

2 -
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gvrbsr -

losing oirr fish—
ing rights* That is th# only thing we uaka cur living free-
e cur hunting, fishing and trapping and na get our living
frca tha land, Thera ora eovoral of air people who have
- boon chased off th9 land where no used to gst cur berries
and garsso This placa is clcce to us tut wa eoa t get
nothing tut of thara* It is because tha rfildlii3 Scrvica
has closed that part of cur hunting ground and you people
leUw ' a1l know that. That is oca reason tha Indians of Klthvfun
>% = - -
"ached vtat is left to havs put aside by tho Congress for

;7>V us touse. Isnt that right?
£R, FOLIA} Shat is right. N
@V ERLE xRk e o KT

hE, TIEtti Itera is a placo right around hare at 23-oilc post. Thera

is good iinfber ground there. Tha honasteadors got in ther#,
They are netting up honeetccda on tho best part cf cur *Lv;.r
land, na can™@ gat a stick out of therefor ourselves to

v = ' turn, Cno of our ncn want up there lootyear,” There "3
a dead tree and ha got that wood for himself, Shea that
fccoesteador found out that ha naa taking ccne wood ha varsod
hia not to take a pioc-e cf wood cut of that homestead. Ehy mm
does this hcriesteouir cho*-e us off? Tc-cuucs the lend Ofilso
aan given th® rights tc- tza that land to ths Leaseheader,
end that is why. Ho isn @ entitled to it as ha olaina. UTy
not giva us the oaua as tha vrhitesan whi>n wa nsk for a pieca
of land7 Ton people eon cos for yoursolf. (Lir, King
examined tha rap, Exhibit rA””) Thsr”® is tha Chilkat running
up to tha boundary of British Columbia,This part of Klehici
River has been closed to ua, This part is already taken up.
This pari is what vs want today, Eewant that fora recer-

, vation for tho paopla of IQuktfan., -t v
"HA, smoaiHl Her ntsoh land is that?
ER. KH?3t Twenty-sight dies up to tho Canadianborder. The people

of cur o&rlier generation have boon doing trapping up this
liver. Cn the ether pica of the river tha Indians froa Haines
have been doing their trapping, Cn tho rain Chilkat here and
up to tho laka here (still poivtisg to tha nap) our grand-
fathers and forefathers have been dependent cn that ground

far their living and fishing, [lhoy get tha nost for their
winter supply and they get thair borries for their winter
supply. Up on ths mountains ua got cur bent blueborrien.
Therefore, vs are c.ski»g for that. |If the whiteaa.n oozee end
takes that,"where can we get our winter eupplieo7 _There is
just one 1 -4mI® roaoon wo era asking far that ground to be
reserved for the Indiana, Supposing we loct that grcvnJd,
VThers can wre got our wood for our winter supply? iThcre con

v* got our neat? Yifhere are we going to get cur other supplies
Vs cant live on cold and hot air, lou oil know that, Ehy no*“
give us th* rights to put that land aBide eo that tho people oi
Alaska, can uso it? This is what no ara asking fr » tccdy, Eo
are not etingy with cny man that has Indian bloo . in hia, tvon
froa Haines, They ara entitled to eooo up hero .nd hunt T;ith
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142. VAZh"Um,
H2. vaSaMAX23»
1

iaterprater, acked the following gjaostioAjf

I vould like to ask, supposing the Xlukvan asks for a oertala
portion of laud regardless of size, will It coma to the Congress-

>m-0a to say that ia the proper thing for thca to cloia that much

H2 . SILFE2HAZA]

bt . -

nist* ut.3Al4iXsa»
H2» 31LTa2K*H|

12.

K2.
lid.

7VSH.2t.
s % ¢ oC
SILTESUFFI

703T&21

land? Sill tho Centrescnen let it pa33 and have®"the vholo Lind
that ia vsnfcoi by oar people for a reservation? ;-
This 1$ a proceeding hero for the Secretary of th* Interior.
Xt 1a to deterciao yhether the land as"proposed, about 12,000
to 13,000 acres he pat asido for the exclusive use of the natives.
This i3 not a proceeding for the Cjngrrss to decide. 7or that
reason | aa holding the hearing. - M - "

%"
Dona the Secretary have power to grant that"
fea, he ha*. . .

Mr. Silveraan, I would like to put a statement ia her»*>*<
-S - =
* * V 7

That would, Be-quite proper. *.

I «a 30a 0. Footer, General Superintendent, Alaska, Native Service,
headquarter* ia Juneau. X vaat to sri:0 a statc-eunt explaining what

a reservation 1ia, and to clear up some of tha ldeas concerning
reservation* which &r* wrong. Under th© treaty by which tho United
State* purchased Alaska, froa Russia a eectioa ia tho trcuty states

that tha righto of the E&tlve people of Alaska to their lands pad
possessions should be protected. la 1S3h the OosgreoB pa:s”™d mother
act which provided for the protectloa of the load righto of the Natives
of Alaska. Xa 1700 there yos still another lav passed vhloh provided for
certain protection* and rights to the land right* of th* JfaU/cs of
Alaska. la 1936 the Indian Heorganization Aat which first provided
certain protections cad rights ead privileges of th* Indians of the

. United State* van amended to give th* anas rights cad protections

to th* Natives nf Alaska. Under thia Act the 3rerstnry of th*
Interior vaa given the poorer to set u?!,do certain lands fcr th*
protection and rights of th* Natives of Alaska. Sow, unfortunately,
those land arena that have hern set aside fcr the use of X&tlvjs
grou. s have been called reservations. Actually, vhat that tera re*crva-
tion is ia simply setting aside fed giving to your people a

security titl* collectively and not individually far th* land

that you soy la years. That security title give* that lend th*
protection of th* Federal Government to your poopl* as & vhol*

and slaply means that no outsider can oome along and kick you \ me
off. A reservation doec not affect th* liberties of the peopl*

of that reservation in a way to change thier method of living as

it Is. today. The people can go where they plsno*, vhsa they

pleaee and. hov they please, and tho only Indian Service employes

that vlll b« in charge of that reservation vlll be your school
teacher, and vheninrtr you don @ want that school teacher all you

—h- .«



m? . We!t-- W | - ” I
= haw to d? ia ray coW w ~dll "aa# hi* out and you can
bay# a territorial school, A rossrsabloa dees rot oeaa
that there will bo an Indian Serrica agenb in charge, Vo
have a number of reservations scattered all ova? Alaska and
thare i1sn’t a single ocaa cf these reservations with a Gsvers-
mvet agent in charge, Tha c&ly Federal cstployso tkero is the
- :school teacher;- Under the Rocrganinatica Act, cr oven -fz-ws
-tho"peopl”™ are r.ot organised, under that section you hr;a tint

reservation sot aside, It is a cattf.r of protesting there
U S lands which actually have belonged to you frca time icser-crisl,
p TherostablibhEEnt of % repemtiosn doss hot Dean that you cant
allow outsiders to bui.ld hotelo cr other busir.ecsee, It eirtrly
naans that ycur council mould have eoutrol over any bucinec-c
that would csna in cn vour reservation. Hr. EanarsalJicr, it
just ceDca dc.m to shit Jane3 Ling nail a while ago, James
King said, n~e var.t to handle our can land, 7a want to con—
trol cur otto land,0 That is just vhet it scans, You 1l still
have the right to veto aa you havo today. You 1l have tha
right to enter into territorial govarnm™t and, tp hope iIn
tho not too distant future, Into statehood government just

. as you have today, .Ky Inct statement is oinply this. It
- < gives yon a security title to lands shioh are rightfully yours,
~ It gives you a free cpportury. to rmnaga that land and anyone
* 7 Tess: outBide d* yeur poopla thaW:aft to put up businesses or

commercial activities cf cry kind,

CYRUS 0, FECK was introduced as a uiltncps and testified as follows*

KR, FECK} fgr n&oa Is Cyrus C, Feek. 1 aa a layaaa of tho Presbyterian
Church, Thors is one quection that arose in cy cind and 1
know that it arose in tho cinds of all tha people. As tra
tali oJeng thO lira of this reservation ve rant you to knew
that to rero vary nxch in tho dark about the light of this
hearing, T2 didn X know about this hearing until about two
days ago, | believe tha people hero in Klvkron ere as nuah
up in tho air as | aa. Concerning this word reserve,tier—

I know it can be interpreted in many trays, o etood the"
ground that wa didn t favor cny reservation that would hinder
the rights of our pnople and our children, K* didn % favar
any reservation that would prevent the progress of the =
Territory. If Klukwan ia reserved, trill it prevent any
business froa acuing into Alaska?

UR. FOGTER] Tour Council would have tho final ray on businofccs v.hlch
would be eatablished cn the reservation. It wouldn T change
th* legal r.c.p’ot of your Council hare whatsoevar,

i~ * . * °

VR, PECK* 7* would bo under th* direction of tho Office of Indian
Affaire!
HR. FOSTER* Only to a limited extent. As far aa the Office of Indian

o5-



oy paynm

HR. FOSTER* , That ia correct. “ D'

MR. PECK*e"e ITe atcod ca the ground.of the resolution, 2/"-A and ?-4~3, of
,tha Alaska Brotherhood Convention held at Kc&s in tha year
If me do 30 on a reservation and if me should sunt to leas-# our
land out and if tho Office of Indian Affairs eaye no, that Is
stopping tha advarcecent of Alaska, is it not? can .

.hr, foster™®.".. Ko, you have the right of appeal over dir hoad, Zcu/”o rigit
to tha Ccmalrsicncr of Indian Affairs cr oven to tha Secretary
“of the Interior, " y«”

sMepl Al e

13, PECK* Another question 1 would lika to eck, If this country beccncs
a otste, what will tho reservation moan? ;

-KR, FOSTER* * It doesn™t change it att all. o 7

mill: v v . Im _ “ -V.:

HR. PECKi 1t Will, the Natives hema #® pay a tax to tha etato? ,

KR. FOSTER* On a reservation?

HR. PECK* lee.

HR, FOSTER* Ko,

IR, FOSTERI Apparently tha question has ocma v? that if tha people hava a
resrrvr.ticn, tho old people rauld loco their pensions. That is
cot true. It in co way effects year pensions,

KR, OHdJCRZI fay | ask you a question, Kr, footer?

}a. FOSTER* Lertainly, . . ox .

KR. GILHORE* Hhat penoiona ore you diccuseing? lo this a natter of a m
territorial pension? * _ewm e

SR. FOSTERfk - Ko, I am talking about the social security pension,

"MR. FOLTA* Mr, King, dc you undorstand the boundaries of the proposed roccr-
vation? Kava you seen a cap ct eketch of the proposed reserva—
tion?

MR, KING* Ko.

KR. FOLTAI Tou htvo cover seen it befcro?

KR, KINO* Ko.

MR.FOLtU" (Pointing to tha nap,) The proposed reservation boundaries are

4 shown here in red. Is thia area too email?
lat/mai It is too email,
*py x0T '*- - A N

MR. FOLTA* Do you think tho people of Elukw-n should have an area that
would include Chilkat Rivor?

MR, KXXIQs That is just exactly the way it should be. Kora is our main

hunting and trapping ground beyond the lake on the couth eide
of the lake. There is plenty of good barrios that grow up end
around here. Thia area ie eoc.ethir.g liko an island. Therefore,
w* are eckiog for this on the couth eido of tho lake cn both
tides, ."
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Ur* King, nhat 1 Tanm to find cut is just that you think the
western boundary should be, Zould you follow the ZlaMnl River?
That Is what no wort, ; m: /.,
Hew enry people live at Klukwan and in this area that you think
they ought to have? - =
Frcbably about a hundred, ev.l - %

Do you know about how many people 1llva la Xlubran?
All you 2GO here today.

This area that you mast, 13 tbit the area that ycvr people,
your fathora and ancestors used all the tine?

Xes, elr, frca generation to generation they used thia area for
hunting end trapping and fishing and berrying.

You noan to say that now you can"t hunt as nueh* you can"t Yii-h
aa nmchj you can®t pick berries eo Ecch?,.

Tes, sir, because there nro no many honasteadcrs that got in tha
way of our trapping. ;. | 1. o % v; f

You mentioned tkoso hcnectenders along tho river, Just tjll “ho
judge how their boir.g along tho rivers and strcans haa affeotad
T®0* ) _ hv

My statement ia g0|ng to be this, During cur trapping poascn we
don"t travol on tho nrontains, Tho fur follows the foot of tl#
mauntains. Therefore, tho hcussteatisrs are right at the foot of
tha mountains vhora tlvoy hsswu tha cabins. That i3 fhora ra us£d
to trap, Thsreforo, when tho horjO3t€-"™rrs cone thora they
entirely Gbut off the hunting there, :

Do you still get as taany fish os you used to? 6

Kot as cany ai wo used to cn account of tho Southeastern Alcté&a
traps.

Can you tell us about how nany hotioateador- tlifire are in this
area? Kot in tha propound area but in tho urea that you claim
you want?

At leant ebaa:t ton hr/neoteadore up on f&ohini.

Eavo pOffi0 of those junt cor# in lately?
They are ocraing in latoly too,

Are yon afraid that there will bo ether bociasteadorn acming in?
Trs lalow that they are co-nirg in right along.

Kr, King, is it h.rdcr fcr your people to taake a li.vinr; now thai
it wan? ,,
It ia. V .- ; -

.Tho eoto white people that or-no in, tho harder it rill be?

Tee, sir, Tho nova bcr.ectcadcra cording, co will coon be chr.:ed
out of our can lands. For that ro&eoa wo are asking for tho
reservation.

-7-
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V2. ?2CUJ+i
1a0 ke*;gj* Scalier, yea,
MS, 7C17Al iHiyl
SB, KBG». 7Te don t knr* way, <Th# dg{ath rat# ia higher,
(] | ra ﬂ:.i-j
23. TZXA* Are com# of the ycurg people leaving Klvkvan?
iaf 1126t - t There are acma leaving to go to {southeastern Alaska to zuko a
mi L L VA P L S
MR* FOLTAI The old peopia stay hero?
LR, KING* That .ia right,-Q, X VoL
. ® C» ee"jyIm K x> ¢ < T ) v id V>
13, FCLTA] " 12r, King, do you know how the proposed boundaries were decided
upon?
13, KING* : - I do not know, > =
;: . - ‘- > 0

Jh, FOLTAH. I';v " Did you sign tha petition?
1Q. KISGi - mil never edgrxd tlio petition, T-e only time I saw it was Wi I

"emx toj in Juneau &t tho Office of Indian Affairs,
IB. FOLTA* You Cover sijped tho petition?
IB, hkg™ ; Ho.

e * * ;,li ~od # .
GG3 KIA.HEI woe introduced en the next witness and re.de tho following statement* e

I haven™t gotten very rush to toy but thcro or© two particular things you
aenticnod. Thoso ere the lake and tfco also of the area. That is what 1 could
like to tali about, Tlo c.o not try to fool around with our Lir.d. "a like to cca
anything living on it to be Increased fear our own benefit. |If vo have to cay tny-
thing about it re rant the people to lieton to our request if we ora making It, A
,5;ood cony of them have been trying to claim the ?ili:on Lcko ecroso bore. Ke txo
trying to protect cur own right end cur own lard as fer as vo knew how and as far
as ua understand. The Inlce across her® w» have been clva."/o trying to protect it as
much cb wo can and the river co a whole snd rhon tho highway was being built through
hore it was built along tho rivar and that dictubfed maty things* Tha fish recog—
nise nany things. They knew when they are ;arir.g in thfir cm river, )lkzn tho read
cane through tho fish didn"t rccorrito their own place, A reck fell In the river
when they uero building the highway, There tlinjs and c-.r.y ethers hurt tho rol @on
epawning. All thcco thirds here wo hiV® beantryi”C to protect as much as vo kr.ow
hasr and jiu:t tho vny God created it and things go on ina natural vsay. Two turveyora
ha.vs been cealng into this country surveying any l&nd they \rant to, any place thfy;
wont to. Aliy person coaing in hore cxplar..Ag gives his own none to hisdlecovories.
"a hay# our com nattes, Kany things ere being changed, 7a don"t Understand your nap
but xm knot* our own lan” na bavo Hastes for ar." cm land. All those eo"im?rcial and
finhing regulation® h&vo been in the hands of tho vhita peaplo and they havo
r jiilatod any vry shoy think for their own benefit. It ie Juct ycur people who r”ko
thing* that way. You don®"t try to jxotoct the salnon but tro looking cut for your
own commercial benefits, and not for the benefit of the fich as they rr.ctm in a
natural way, Tfhon tbs Conneroial pooplo say that they want fishing trlJls yssr, the
BftJnon has already cone to tho spawning ground end shouldn®"t to dictiTrted, That is
Tiliors tho whole tictake ic- to have fishicg for ccunr.rcial psppofee. 1711 leva
Just this ouch, 1 have many things to Eay but 1 can eay just this at present,

il
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iWss and testified as folloTS*

= |n

.
JOhS BHORTY aa Introduced as a

N® have been -aondoring just her# V® can go about thia, Ne have been hearing
ebout i1t for naay years mr.rend ra just don T know he# " era going to got
pccsecsicn cf anything. That is why I an glad that you are hero to .hear ub,

-ill explain cy own feelings, what feeling 1 fcavo about this business. | ha73 teen.
hearing different things about this reservation, 1 aa near 56 years old* Ever

sines | have been & boy 1 haV3 hoard all this ruse? going about, I haven"t tho

least idea about what this ooeasier* ia, | have poor hearing, | never rent to

school and 1 understand our Way bo .I thlric | have tha right to ?xpresD my era
opinion cn whit ra have to epfcak cn today* Ycu a?® hero for that purpose- to beer
frca Indian binself, to hear what ho bar# to cay for hissclf, You want to got a

full understand of vrhat an Indian really route end il:at ia tha purpose you aia here
to fcsar, lon went to taka with ycu vksn yen lIca70 this place just ho# uueh claia

wo want to make eo that ycn will have in ycur hand# vrhat you really ranted* Every-.
thirg should be formed in a proper way, in a way that trill help and bcnsllt us,

have no authority to help us to get our olaina cs wo want it, -~e have be a tryir.j
fcr nary years to got cur cloin in the proper way, tho way ua should really have to
claim it,- Tio never got it right, No understand tho way ycu explained to ua erd r.3
think i1t is gains; to bo a good thing, "e have been here fcr ncr.y yeora, for genera—
tions arid re havr* been cn our cun land, -~e know our or,a lard, he# it is situated
arid everything cl.o. There ars about six different branchaa cf the river which c:ic-3
to tha niin rivor end r,"1i3 to salt *.utc+, EIll cur ancestors end fam father3 hav®
claims on these branches. That ip tha viy they made their livirg, They got terries
end acic™Jj frca tha mountains, Today vocant go cut Just u3 r.a itcc-i to.bocauoo cf
thia Caue law and other things, \% can"tgo cut any tine ra cent and get tho cr-at
re want, Everything ie clceod to ua cj>d uo ore r.ot free as co ~cre to get meat as

rc ones did* Ter generations cup people have had thair cwn trials end troubles,
Thors was no law then, Thoy cettlsd their own troubles, Th*.y have their osai veaonns.
They have their own cays of cettlicg their can troubles, That h cur ray cf dair-g of
our grandfathers* This is tho whole rescon of our putting in our claim 30 that no—
body can croud us out of our own land, No vaant to sake tho care claim aa ear foro*
fathers have made, We ars trying to protect it in many ways, tha hunting ground end
many things tliat cm used to do on it, 7e don"t try to fence out anything or neks
any survey linos. It is tho ray our fereffcthera c:<ke their claim. The two mountains
on both cidca are our fenc®, The area inside is ours, Tho surveyors ccae hero,
nrobibly Canadian, and nark our their land, No novor had it like that. Our bcun 7iri:
rare tho range of mountains on either aide of tha valley. Peopleore free to go
ahectl® and got what they wont from cryvkore in tho land whether it io berries, ralr.on,

furs, or animals, Thoy get it whenever they rent, 1 have a trapping ground up hero
which ooncbody nenticnc-d, That is my brother®e trapping grovrd. Ho was killed tbr-m?
by a enow slide, I used to have c little ehack tharo and | 7.ant*d to trap in that
trapping ground, I tad a chaok tbore andl trapped thcro etsadlly for fcur years,

I work in the C,G,C, and for four or else years | didn"t trap at all. Now I would liki
to have it as the way it has been to me through my forefathers, No all have a trappi:
ground in the whole valley and each f&rdly had their own claim to the trapping ground
Chilkat Lake io really our source cf our food supply and wlxore nogot our fioh. "o
don®"t \cont any pogplo running around horo with outboard meters or any kind of pewer
motor on that lake. Airplanes con land on any lake they want to, Nc don"t mant ti —
thing like that. 1t will spoil the spawning of the fich in th® lake. The Eolmaa
have to spawn in a natural weyj above anything else, ealnon ovut epc.zn in a natural
way,

HR, FOLTAt I want to crosa-crcitlne tho two nitr.cFccs,
KR, TILYERHANi Xou may do co if you x.leh, but 1 believa that Hr, Eatsck vould

like to epaak"first and tvaa ycu can examine tho tluda vit-."srcQs
-O- P *



DA3 KA.T2SX uns called eji a witness and testified as foilers*

e "\ Fiillxm " o o -0 "_ " - ; Tt

IT:# naso that applied to us is Indian, Na have cur ora way of living and va

do not understand your way, No understand the pocpla vho asdo this sc-callsd cap
which ycu spread before tis sre educated in their own tray, Thoy understand their
era ?.ay of living, No iiladsrstaud curs, Governor Brady #ns the first governor of
Alaska to. ocso around hero,- 7Cur chief then had a. talk with him, [Ihio chief ached
hia what" nation la tho strongest i1a tha world, Russia or Great Britain, fieverac*
Brady shc-trd.vn tho porrsr wo no# fcava in tho Gevsreseqt, . Ho..wanted my poopla to bo
under tho Influanco of tho Goremnsnt at Washington, U, O, If a wMtcrua 10 fccraat
with uoj va are willing to toko his part, ~3& have pouer in our era say so that co
are not afraid to talk, to anybody, Tho reason why ua cay wa havo po.fer ia because,
wa"are™tmdsr th9 United States, Cra groat reason wa ara great is because tha United
Statea ia behind U3 co when thoy call upon "u? young ixn to toko part In this lost
war they were willing to go any place. They premised to go and fight and protect
their am land and uers willing to ba killed like any o"ha? soldier, Tca-sro hero
to help us and fee? this reason s®nant to toll ycu cur era pert cf it, No are r.ot
cfraid te- ocmit ourselves vith the Government bcc&uso uo aro Aricricena” too, | say
just thia ctTh no# and if |1 naka any mistake in hy stsiecent, just pardon no,

Crcsa-cxaninaLioa of GU3 SIAJIEY by .V3, FOLTAI

Q, Gua, you understand tha testimony given by Mr, Xing that tha reservation was
too caal.1?
A, Tea, | think it is too snail.
Ve ’ L

Q* Did you sign tho petition fcr thia proposed reservation? .

A, Yes, v m
Q
A

, tWhy did you sign it At it is too ecall? oo Tesee’s> Lo
, -1 didn"t, know tho eizo of tho proposed reservation,

g, Robodjr exp®.Lainad to you he# cnr.2l thia proposed reservation raa going to be,
ia that oorrcot?

A, Ko, nobody explained it to do,

Q, Do ycu know how the boundaries of this proponed reservation shown in red on
tho nap were decided upon?

A. 10,

Q, fihen did you find out what the proposod boundaries were? -

A, Thoy told "aa in a hurry that if you. don"t hurry with this reservation, none-

Jedy is go.Ing to note a olaio*

Q, You haven"t enewored ny question, Tfhen did jeu first find out that thaso vcro
the boirndaries of tha proposed reservation? ; ,

KR, XItfG interrupted at thia point and eaidt

Kr, Fclta, I think I can answer that for hi®, Nobody knows anything abcrat
thlc reservation until this fell when | vent to tha Indian Office at Juneau,

-10-
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John Dillard, Frank Lee and O7colf ware 1a Juneau atthat time, Thos* tore tha
only threa people that over saw that reservation, That ran in September, on th*
third day of September# That" tos tho only ti?aa that anybody knew anything about
that red Una around the lako, Therefore), Z suggested to ~r, Foster that | did
not agree with tha idea at tha tics. Ko”cdy in Klvktran haa cean that, As far as
I understand on tha north and couth cido of tha lake 13 uhat tha people rant.

The can ""-it soda that soap cad® a groat mistake ia taking only tha rorth side of
ths lah**: se e .

Q, Cr, King, did you toll tha people of ElrJcwan when you canto back frca Juneau
what tho proposed reservation' 0 boundarJ".a v,zrel

A. Not all of thoa, Juat tho young people,
* U eTf  _em*mme .

Q, I an just trying to find out nos when these peoplefound cut thlsprepcurd
reservation va* toosnail i " V -7 -

A, Right reor.

Q*" Jtst now? e 2 .

A, Testerday when to had cur mootlng - "

t W' e ¥y 1< JleTxkX

Q, £r, Klancy,do 70U knew whether tha people of Aluknn rent areservation?
A* No, | don tagree b onus®l hid n-*Yor scon tho pr:pcsed reservation,

Q, That is*notny qgiie&tion, To you think tha peepla cf Klvkuanrant a reserva—
tion o? any kit"d?
A, I cannot answer you yoe because | do ot understand,

Q, No ycu favor a reservation? |If so, how big do you think it should ba?
A, 1f 1 should agree on sic* of reservation, it goes up to the Interior bayend
the boundary lins to tha cannery,

Q0 Ur, Xlanoy, you thick tha reservation ebould be larger than that proposed by
Cr,, King? / VLU .., . By e -
A, Toa,

Q« Ncn*"t the Caines peopls alcla the lend cm this side of tho point?
A, No.

Q, It i3 neceercry for the K?**Virr.n to hrve a rr-fi>rvstlon that large ia order ta
cake a living?
A. loo,

Croce-exaffiination of JOHN SHCRTI Dy KR, FGLT < b

Q. Wr, Shorty,you heard Kr, King 3 statement hero taj.Omorning, didnt you?
A, Too,

Q. No you agree with bin that coy reservation Ehould be as large as he has said?
A, Xe## .

Do you agree with him for the ease reasons tliat too much of tbs land is being
token up in homesteading and tho hunting, fishing and trapping are being inter—
fered with?

O



Q, Vhea did you first find cut that tha propcsc-S boundaries vrsrs lhesa indicated
cn this sap? . ..

A* 1 hs.73 revar pcea the cap, =% *
s t . ? . 4 .
XISTIt . I dcat think any *? thsce psopl3 have ssoa that+-nap, XMa IS the
first tro hcura that tha sap has b”on chcrna to tha pscpla,
"V 7 e * a“J\V-;e "

Q* Ur, Shorty, trhan did yen first find out r.hat th?c3 rrzpoizi bour*arics rjro?
A* 1 haV3 navrr kr.owa absub this rfczro yon havo r-vdo a dravjing rith tha r>i Um j
or anything about it*

a NAKAH* B = e *
Q* lon didn haar Kr,.KI1 g explain it ec-xctina afisr ha rotnmsd frca Junsau?
A. ZoO I have never heard .1, .r;:" .

Q* do yen knev v.hathe-r tha ;eepla of Klukwan are against tha prcpecod rcecrvutica
because it is too csatfjt / . UL sV -

I think 1t is Tory clear thoro r.hab I ha*ra suggested to tho poopla,

Fobcd/ has cvar r:en that rsp before this norning, As far ea that

Sees they esk for a rcffervc of tho uhola Inko, north r.rds:ubh side:
because it is of bsnafit to thaa.

HR, SILTITiHARI If tbs land is reserved aa proposed., of what benefituculd It to?
KR. AIH3I It sill ha of littlo help, Thor© ia little gane the.ro.
£B. sn.ran:A??j lo there ouy fixh ttaro?
n. XIKGI mm Kot ca tha hill.
rcSiiAi r After you found out chat t) o proposed boundaries of this reserva—

tion wore to bo and yon VId tlio people, did tha people take any
action at any ceating? *

X did, | told Boao of the- ofter | canus froa Juneau uhat tha
reserve ground was oa | did point cut to you thia norning. It is
of no benefit to us and €0 I will not u(“r.e vLth the reservo grounds
but 1 alda Kith tha Indians of Kluk-an, Je should have tho couth
cido of Chilkat Itke, tha vhclo couth eida, including tho north,

13, rOLTAl iTill ycu indicate tho nini:;an re quirement eo V.lit the j.ooplo cf
Klifcr/an uould be able to lira at a standard cf living that they
now enjoy?

Itt. OEO1 Xcs, sir, if mahad tha reservation as was suggested ttarlicr,

K3. FOLTAI t'ith that thoy covld fcava a Gtan™ard of living as thoy havn ect?

?iIR, KIbO1 Xos,

tR. FCifAl "er. Shorty, bcfcra you put your ivuco on tho petition did anybody

explain wimt the boundaries ncra?
UR. SECHTIt Fobody told re tho siao.



rp®
) e e Tl
at, EATZ*
KR, FGLIA*
KR. SAT2S2* .
FOLIA* ;e
KR.'ZK?MEEE%EA&%
He qu
- 1S, FOLHI V
ta, katzek™
UR, FOLIA*

UR, KATTZX*

IE*. Fd,H]|

UR, KATZKKI

*. "oty l*ig
MR," FOLTA]

UR, KATZEX*

UR. FCLTA*
at. katzesi
LR, FOLTAi
UR, EAIZEX.
UR. FOLTA*
MR, XATZEX*
UR. FCLIA*
UR. XATiSX*
HR. FOLTA* *
MR. XATZSK*

Sir. Katzefc, 1 eotio® year riane ia also cn this petition, Did
anybody explain tko boundaries of this reservation before you
signed 1t7

it waa drawn cut cn the blackboard over there,, (points to black—
board in achvclrccx whore hearing was conducted.)

Did you understand the boundaries aa they war® explained to ycu,
as they are new shown cn Exhibit A?

VI can read for cyeﬁ]f and pee Ehe flgures .
7111 you ct-sp over here and see if the rap here corresponds with
the picture drawn, cn tho blackboard?
| dont knew how it ie. All | cculd cca VI3 ~hst was cn tha
blackboard, . , \ A .

Did ycu think that the sketch on th® blackboard cTwofed a
reeervition that would ho..big enough?

k 3. Forkins *1)3 tho woman that mado th”>”ck.itch, £k3 told tho
people that they would hava no ch.-nca cn r.ny land unless so have
a reservation,

Did ycu arsdorttarsi, I£r, Katr.sk, that, tho rasarvatiro would be
biggtr than it appears on thia nap?

Thia vrcran (Ure, Pcrkiro) tt?o married to a Eetive nan, £%ho did
take tho issue rather personal, Aftm-rcard wa undorstcod that eha
wasn t doing tho right tiling when ska took action.

Do you nean that you just didn T understand the area that was
described by her?

I understood what she explained to ua then, Cho cc-id that tho
roeorvat%en they would aake now would he addod to I£§Q¥F’% R

w » - *

V.
e Thon I aa to understand that she alearly descrlhed fho area but

that it wao cupposcd to bo a temporary an @nj sent and would bo
added to Iater° "1
X00. ;

How tig a reservation do you think tho Kinl;?., i people should ha.73?
I don t even know hew loany nilcs the prop.ccei roecrvnticn \ni,

Eow big a recrrvation should tho people of Llukwon bivcr
It isnt big or~sgh. It should extend fou-bhcr up,
Fy- 1<) n "
Do you agree with thearea described by Hr, Xing?
lee, | agree*

Mr. Xatseic, after the people undGrotood fh-oa Era, Perkins ”ctatc-
nent that ihia wta to be tecporary and there would bo an addition
made, when did you find out that that- was not correct?
I never beard anythlng else but what | hoard thia coming,

T, t
nhcn Mrs. Pcrk|ne cacplalnod thie, did rho call a csoting or did
she call you in cne by ono?
Many of the people were away at tho timo and they vcro ell bury.
All tho people never really urdcretood wliat it was all about.



MR, SILYERKANi ii was on that basin that tho petition vra3 signed?

SITZEXi res,
Lx. . et e 4 C. ?,™n e n ..
0, FOLIA* Sseida# tho reaoona stated by Us, Xing that th© poopla hera

ehould hava a reservation heoauoo of interference with jcyx
hunting, trapping and fishing, do ycu hrc* of any other reason
why tha people® should hava a roserration?

HR.KATZEKI For cae reason that tra cannot trap sinks tho ray va need to,
Sor”one®TOa in tha bucinacs of mink farming, Tha people cesa
to recognise that tho whites don t care if ue starva or not.
Those rilnk formers aro getting all the salmon thoy rant.

UR, FOLIAI Arc you referring to mink farmers sitlin tha land tha Klvlrran
people claiia7 T e N Ty ees, . -
121, SASZFXi Ho, the outside, . .
folia i "h*. Satsck, 93 1 underctard it, an additional rcaEcn shy you
T think tha people of Elukran should ha7a @ rasorvatloa is ais- *

canagencai of tha canneries, Have you any additional reasons ,
"to givu why tha people of EIt&vnn nhculd hava a reservation?

(Tho question raa unar.rc?red beeau.ro the interpreter explained that the vritnecs
did not usdarstsnd tha question, .vr, Folta then restated Ms quochion,)

Shat | rant to ask le thi3 additional question to rako it clear,

Do I understand it that an Additional reason i3 Isissanageaeat of

the flcheric3j the failure of the Fich and flildllfe forvico to

Control tbs fishing?

258 RVTTSKI No,
HR, FCLTA* Then as 1 undorstand it, you have no other rcorona for caving®
tho Klul.zan people should have a reservation in addition to tha
rcaeoRS given by Tr, King, < . o I <ty
HR, XATZEXF Xes , G R - -iS = -

KR, WILLIAM H, LPAhKS interrupted the procoedingB and made the folloing otatecent”,-

Ifrs, Parkins did explain this reservation idea to the pocple here, but not toe
clearly, TJhon this road vent through the hade hero they got in a hurry about this
propc&cd reerrvatioa. That raa drarm up iS of no value to tl:e Native people.

UR, FOLTAI Somebody re.de it UpP in hrete?
UR, SPARESIi There rare three teachcre hero In a chert tiro aftor Lrs, perkina
quit, This all came up in the middls of that,

KR. FOLTA* Do ycu know vrho prepared this petition?

KR, SPARKSI tVe, Perkins night have rignrd.

KR. FCLTAI It naa ceid that thlo vac done here at a nesting of the people,

KR, SPARKS] | Epoko to Fro, Perkins in liair.os last night and eho caid that
aha didn"t know anything about it, . . <

UR. FOLTA* Did ch® tell you that?

KR. SFAPJSI TCS,

—4*



2  FCLTAj
BT
LSI. SPASISI
07/ .

KR. SILTEU&LH1

MR, SPARKS< f/

-((: --_ R
18 SILYZRKAn*

KR. SPARuSI

V. it cut in a hurry,

:Shat ie thereon the lard?;"

o e\ [/ "
M that area proposed? *r

| . - iy o
Did she tall you lwst night at Hair©* that eho sdsinfcrsad tha
people?
Sh9 didn"t know anything about it.
teachers, got a piece of paperin hsro tosign. Che
Thifl pieceof lendhereisn®

Lira, 1&ndo, cne of the <

had to eyfe
of any value
to the people,

- _o*" B

Nothing but :
/X I» v & Ve 5\

All that area proposed.

JCEIsXH M, KAHKLS3 was called as a nitrass, making the follosir.g etatcxrsrt:-

Shen I first came to KI-fcwan 5n 1944 the old poople were vary much upset about

the Chilkat "lca.

The old peeplo cane to na with ell their troubles* They cams

to me eayiug that ibsy vantei ser:»thing done about this laha because it meant so

nuch to then,

A man by the same of Sbarbook vac up hero frca Hachington, D, C*

Jimmy Loa eskod that a r”eting te called and it was bald here in tho sohoolhouso.

eThey explained tho whole thing to tho people of Klukwan,
Tho undcrctar.ding tbit tho old people had was that the whole Chilkat

reserved,

They wanted the lake . ¢

Irka vets to bo reserved for then*.

MRS. SPARKS]

hr, siLvirmi!*

L7), spares™

kr . .savrrjaifi

MRS, SPARES1

MR, EILVrmNI
MRS. SPARKS*

MR, PILVERDbAUI

Thia hearing is quite an attack cn to, | understand that v-g
are supposed to have a thirty-day notice before this hearing
.takes place, He Just heard it frca Kr, EaMlon when be cane in
Friday, Besides that, vo .me cuppcped to h&ve a copy of the
rules and regulations, then tha Government schoolteacher wr.o
reading this order to v.g re favored the reserved lard. About
four years age when Dr, Pals web hero tbs people of Klukaan
atked for an extension of th> reservation. That notice that ras
given Jaflcs King was the first tine *e know about it, fie had
several neetiegs hero among the Alaska Katlve Erctkerhc-od end
Jhe Alasﬁa.NQt.ive Sisterhood, *

4- -I

Tho official notice that | hove here in sy hand is tatod August
14, 1?/,6, A telegrrn was cent to the Governor tnd tha Gcvei®nor
vzs cc.hrd to notify the villcroe of Ptrror end Uxkuan,

I c.n the President of the fiet-rhood, |1 didii tco <uy aoccugu
delivered to ua and so our pcoolo are jurt lost today,

IThca do ycu suggest that I hear who ia not hero today, tomorrow,
tar the next day co that 1 can have thair opinion a* to whothnr
the land should be sot erido for a rccexytticn7

Mrs, Pcrkinc la In Koines, ™

She knew there waa going to bo a aeoting,
She le not a Native.

lo there anybody hero in thia room now who ehould bo heard cn
thie question? | ccn™t bsqg that th3 notice is tco irportart at
present,

(Ko respond* to this question,)l

-15-
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by ia. FOLIAI |

>.0 >0

O

>

> o »>O

Did you understand all that vsas said hara this Kerning shout thia proposed
reservation? s
I heard all that has bean said but I dldn ’t ounderstand ell that ras e?jid,

it*. La9, here 13 tha proposed reservation asrked in red. (Feints to tho ~i?.)
I had nowex* eeea it end didn %t kner anything about it until this rrcmir.g,

Are ycu able to identify this placo ehosn on Exhibit A froa your fanilierity
rdth this eeeticn of Alaska? >
Xes, 1 vculd reoogniso it,

Are you in favor of this for a reservation for tbs Klukwan people?
1i0.

51
1 don T favor it unless it is narked out so that it =dll help us and trs sill
NN Zcaa.-t»8afit out of it,

f:hy aren X you i\ fever cf it? -
the uay tha area ia narked cut doesn"t suit no,

Hot big do ycu think it should be?
It uill help us if it is clear up to the Canadian border.

SILVENnKA_Ni As propcced ia it of ruch valuer T3iat can be dcr.a uith it?

1131 It will holp ua tocaueo of tha ciss of tho reserve but tha ray
it is cor it 13 tea snail.
Ve oo e . . V.
Vi ' rt » d‘\vr‘ * * f5 . _r>/
FCLTA resusod ths qcosticmiagi e Vi ¥o e VT v.-
Are you a Nativa of Eluk-can? - s
Xns, 1 tub bom hare. 1y ncthar was torn hero too

Hov" old ora you?
Seventy years,

Hut occupations have ycu fc Acrad?
I used to*bo a trcpper, hunting end chcctir-g, 1 dont do anything any cars
tecauco I en 7Eact the ago. I aa too old,

1 * , y ¥
7:u say tho reservation Bhouldextend to the Canadian border, TTill you tall
us hov fcr you think it should extend in other diroctlonaT
As far as Berner'3 Bay.

Hour far east should it extend7 Ac for as tha Chilkat Klver?

Up to Bkagway,

bid tho Klukwan people use that area alono in years gone byor didfhey ure it
vriLth the Haines people? -

This is our Iand.1 Kc claia it with cur nearby neighbors,



A,

. m . = . . . - . [
Sow ws era not inquiring about hem auch tbs Heinsa pecplo should bavr>, but
hear aueh 1b$ Xlukwan ehould havu, Co ycu think tha Klukrun -ocpls alona
should hava thia area Just doeerlbcd?
The Xlukwm poopla should fcaw that such land, "

1 <W

Without paying any attention to tha Eair,e3 pscple?
IM_3 1d .CUP lakd»\7\>VA:": .

why do®" ytw want a “eer”~iipa?
It is eta? land and to helpna earn a living*

You can still urs tho land. Isn"t there sosa other reason?

If va dcaH flaha cur olaia novr, uhib® people are acrdng to the lord. This
land la going to bo flooded with vhito people all over. |If rot don T itario car
claim no# tp ffill lIcce OTexytMng,

Kaplala «hat changes have taken place sines you esera a snail boy which ns*a

.it ns”cesary new for you to protect year land* : e o

This was our lard when I w&a a b*y. Our laud was plenty full of fish, gone
end everything, Thera raa no hardship at all* no regulations cr anything,
feu cculi do iinythlng at any tine, Today r-ucant do that r.:zy r.ora, Hero
is regulation for fishing and regulation for gena,

Shat else has cado it harder elnco yea vsro a boy to got gone,

anything ycu use to get?

So usa to bo oble to get our berries and other thingsandsince this high-
way has been put through, wa don Tt get cur feed as ?ouse to 1ia thaearly
days* D> - ,m

Q* "Tou mentioned tho regulations or laws governing gone and fish that noire it

Al

* harder for you to get garco and fioh, and oleo tho highway. 1Is there anything

©lea that has Eado At herder for you to get gzves?
Shat makes it harder fcr us is tha people coning in end taking itp hcrasteado,

m Thoy tabs tho places rhero wo cid our hunting cud tarrying* |1f wo go thero

as vo cid before, ro bam to ctry off that laid. That ie what nukes it diffi—
cult for us to get our gjusa end berries end whatever we did cn that land*

Q, Co you expect anything elce to happen in the near future to ncke it rora
difficult far ycu to nu':o a living?

A. If vb don establish anything fcr curcclvco right nc;r, it 7d.1l be harder fcr
ua to do eo later cn* Therefore, r;0 have to hava ecuc thing to help us In tho
future, , “m

Q, Then you think it is ncceEtsnry to hr.vo this land rcecrvod for ycur use in

Z order to coko a living in tho "uturo?
A« Tcp,
KR* FCLTA$ I offer tho Etatccents of the witness redo in jJuna 1946 with

the right of substituting tha original end to a return of this

copy,
(Sea Exhibit "G™).

CHARLES JA2ffiS, age 74, ELukwan Satlvo, ttgs called as tha next witness,

Q,

Kbit occupations have yea followed curing your lifoticto?
17-



Q, Heva ycu noticed th© area of th® proposed reewvatioa that la mrked cn
Exhibit Al

A, %og 2 fcava n&yev senn i1t# It seems to hava been vndcrccv “jr all tha tins,-
They juet asksd na cn tho eutoida whether have &7-.a it or not,

Q, Do you understand tvhab land is inaludad in this resc-rwitlca?
A, Xes, | don T understand tho proposed reservation tea rail hut acicrdir:* to
Vihat 2 hear it ia tco smill,

Q# Do you understand that, roughly epsaking, it rtuis teov.eea Chilkat River and
Chilkat lab* and ralr.cn River? 1la that what ycu unJerstard to ba tho prcpccéd
" roesrvation?
A# Too, | understand that part of it,

g, And that is too email? -

A, Yes, 4m

Q, Hoar big do you think it should bo?

A, From tho Canadian herder right dor,a to rerun®s ley#

Q, That about tha nest?

A, On the top of this mountain. Tho tcpo of tho mountain on tho south side end

th® north side on tho Chilkat River~*

. 13 that tho land that tho Klukran pooplo tired and your ancestors?
A, loo,

q- Didn T tha Hsinca people ur8 tha samo country?

* v -- - L}
A“rWB‘*ghlJ,y E _>1’-t -, .. ., - e
Q, Are you in favor cf resrrV|ng that touch land fcr tho Hukrnn people?

A, fkal, W \

Q, tfhy do thoy have to havo that nuch land?

A, Thsro Isn @ rcuch timber cn tha proposed reccrv. ticn.

Q* Do ycu tiWLrdc that the people of could not .w-:0 a Hving in tho futtro
if this area weren"t reserved fcr tho Aluht.-ii people and tho Hines people?

A, Yes.

.. " e e ) - TN el

Q, Explain why you feel that a reservation 10 necosé& ry,

JI. Right now wo have no place to get cur wood supply end berry et??ly» Kcce-
ctfiadors are taking tha bset part of cur land, -To can® get cur rood, Tha
houosteadcrc aro on th® land where no read to get cur rood and berry errpply.
Especially right now as older poor.lo wa hava Ices and wa have to tell ecaobcdy
else to get our wood for uc and uhcrcrar they go for th* wood they or* being
driven out by th* homesteaders*

Q, You aro afraid tint it rill get wcrea froa new on?
A

There i1s no marker that ra hava a claim cn this land end it will ba harder for
us,
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. | |
Q, TjlIH it bo harder because i1t le-ck3 like cor® white people arc owning in or
shat As it that makes it hordoy fcr ycu?

oo KJ - L
’

93 - m;UR, KIEG interrupted tha proceeding end znada this statementl
Ladies isrd Centlcneni | have given you the whel® sxplasotica. Tho .suoon
m was as tha pocplo uadCFstaad it right new, ".Then tha question is lekcd, they are
eniiraly lest* "o knew that tha whits pscpl® era cooing into Al?.cka .and there
sill ho Kcre in the next fewyear3, That is tho reason wo arc asking far the 1
¢*. reservation right cow.

O, FCLTAQ T3 usdsrstaci that, Ecu-svcr, vie \ver.t to hear 1ixa -v.-nh>ly
kern cud bear everything they have to eay, That ia why we are
calling all theca witnesses.

13, TQLSA rerun-d hia questioning of Lk*. JAIiIT3,

. g- [If arocervaticn i3 not granted for your people, do ycu think it will he hard
cr impossible for the pecpl3 to zLiko a dr-.ocnt living? e
% A, Yea," ,: e

513, KUUC JarUlIATSS =13 Called aa a i1dtnass and testified ss folic./t

Q, State your nana, age and address,
- A, Urs, ilaryLillians, 70, ivlukran, -

Q, lirs, EHliarra, do ycu unieretond what land lo included in this jreve.aed reccr-
vntion?
A. 2 do cot knew until I hear froa the discussion going on iblo morningi

Q,; £&s, Sillioma, it includea tha land bounded by tha Salmon River on the north,
* % tho Chilkat River on tha east and the Chilkat Lake on the west,
X knew* They say eo,/1 = & o
VvV >Fim»> <v_Ql e 7"m _ . -
, —(, Has that any value, particularly to tho Alukwan people?
- J A, Yes, it is valuable for ua becauso us sake cur living frca it.

* - - 1

Q, Has it noro value than land used anywhere filea by theKlulrr.n rccg.lo?
A. Ycu, tho whole land cs a triala is cf valve to tic.

C, I think the rArunrkrcicc-d the question. Is there c.cy ether place, tryether
piece of land cf thic area that would bo worth core to you than this?

Ac Yes, it vqs*to us but there ware no survey marks in thoee ether days,

Q, Is that enough fcr & roee.rTL.tion?

A Yea.

Q, Ycu havo lived in Klubmi all your life?
A I ua8 bom and raised here,
E n * "« .
Q, You hcvs heard others of ycur people toy that that prcpecod reservation was
not enough. To you agree with that?
A, It is net Mg enough and we c”occt you psepla to help ua in getting more laud.

I thin!: that 10 tho purpose of your ocaiug here,
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A,

8,

Je do not sea anything that vould boc&fit ua, .

Tea aisn 1t vrent ba of any benefit at alt? .} .
no, tho lard is sush bigger* - «= .

LB*FCGSE5ttV Co tho oM poe gsvurgooptoChllkatl&e’?

thLLIAISt =Tes, thoy go re to gat h

1
OP-
HR» fOSTHII v [?O thsyeVer got any fishuy A I, S -
KIS. i."HLLMJSi they got fish there, &\
fil FGoTZR* Do they & 7 thesa fish? \7 7
2S3. WILLIWSSI To9, they dry tho ealnon* : S -
SS1. FOGITI Do tho people ev.rr go up to Chilkoot --he?
JSS, JTLLIAESI las, tha people al.viy3 go tharo.
jbr, Fcstna* that do they got up there?
ISRS. WILLIASSH Salricn, fcoirios and blueberries,
1a, fcsca* Do thoy get csy fish? e
IRS, TULLIUSi lee,
* i
HR. FOSTER* Do they dry or tnoke any of those fish fcr vr,9 in tha winter?
icis, mLré&rca Do, wa dea"t dry ealcca booeusa it is too for auay froa cozr crca.
KR. FCSTFR? Do they oatah aiy fur fcotscon Chilkat lake and CldUccct Rivsr?
1&S. VL LIAKS* As a wcnan | do not know. Tou ask tho au?3fcicn of these r.sn,
,h Ibay will toll ycu all about it,
e "o Vv fifx 7 e Bk .< L, - 27 e e T e e* - .

ﬂ%uestioning resuned by IR. FCLTA* ", 'l W T-7e
- - L d e * -

Q,
A«

Q,

A.,

> O

o Do

Hrs» Rillivxa, do you tliink tho reservation should to larger?
Tea,

How ruch Imd do you think ehould ba inoluiod? Dcccribo it as to tho
boundaries-,

Ig far rs our lands cu-e ccnoomr.d- ell tha vr.y cvrn r;:t T- Z*ng tsyor.i tha
Caradiaa b.:u\d..ry and aa ft.r as things go r.o./, it i:0;;ld te better if it would
bo extended to tho Canadian border,

Cow about tha othor tide?
As far r» Bernor*® Bay, That le rhat we ached for in the first place,

Do you think it i& r.cocun*ry fcr tha Elukr.-nn people to I".as a resorvatlr.n?
X®s,

V * ! ° *
Tthy is it necorc&ry’>
The vrhite nan cooing now can pick up any land he v.utrto. 1f :It 1o rcsoz”od fcr
us people ce t/oald know 1t ia curs.



Q, Xo it boccoing harder for the tb&rsa pooplsj to cu&a a living? 1
A* XE3, 1t is r.mrqe?-i v o, \ .

. 1 -
iiH. FOLTAI I unr.i to offer &a. VJiUiar.a* st&fccaost a&de ia Xura 1%$ ia
evi-~aco ttith tha eiipulatioE3 previously nuda,
ma(Sea Exhibit «D™). e\"e ;I oW,

121S. SUS32 FillQ (11AS00a ) v;og collid aa tho csxt \»iiao33 toetifisd 28 foilers*

Q, Stai-a ycu? nano, p.ra au-Jaldrisn,

A, <Jixa# £113ia King, Klticsan, -
Q, Ton ora a Hai-iva and lived in all yea? life?
A* eSs3*

Q* Aro you faniliar with tho laud bounded on tbs north by tha Salaon Rivar, on
tha east by Chilkat Rive? .and the vrcst by Chilkat Loia Milch was includod in
tha proposed reservation discussed hero ell morning?

A* Ko, I dion T iitdsrsw.r.4,

Q, Do you vr.uverstc.iid vhat area thia 1is?
A, X knoTi tha Ian'ql h3ro or north of tha land,

la that particularly valuabla or do you think sou* other lord ehould ba

Q.
e included in tho-reservation?
A. There should bs norc land than propseed,
J), How biff ehould tha area ba that io reserved for tha Klukuan pewpla?
A, TTfcatavor cur peopla decide,.

pocpla have boonusir.g all your life7 -

Q, Do you think thoreservation shouldbs big enough to irolilo all tha land your
A, All tha land ehould ba included*

Q. "hy in i1t rococcary for tho Klufov:in j-cople to liave p reservation?
A, ;TpjatViwr the people rort end r.hatr.vtr they It ir up to then,

, ait linlcr for tho people cf Aiukv.an to r-v.o a living ucr than it ~ue in tha
, It 1a harder now,

, thkhy is it border now?

, The white nan baa tho rurvnyor liras around tho lend, T.o can® go about ao

frooly os t«used to, 1ita don Jairsranytiling about boundary linoa,

Q# If care white people cauo in it will bo harder to maka a living7
A, lea, °

MR. FCLTAI In connection with this tertincny, 1 offer cs otetod in the other
cocoa the etatenant r.ado by her in Juno 1946,
(See Exhibit "L")»
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Q, Dow old are you?
A, Forty«nfr.o" years old, *

M You era a Klvlvan Tative?
A* Yes,

. Q. Tor have lived hero all your lifo?
A

*

, YSS. eey© , AV .

Q, Yihat occurstion hava ycu followed?

A, Yisbemn, trapper and hunter*,-

Q, Go ahead and sake any Biatcaant that yc-a ceo fit to a?JcO about thi3 rosrrvati-a,
A, 1 was oppcscd to tills movement bocauca of this lard euit «hioh is coning up and

m cannot do Anything outside of cror Alaska HatiVa Brotherhood Convention, .1
was opposing this reservation because | never naha any statement about this
reservation but always doper.ded upon cur ccirreutlcn of tho A:i3 hero in south—
eastern Alar.ks, I havo ncvor signed fey aera to it, ihencvcr *r-diccvea thi3
anong cur poopla | always apeak agai,**t it, .ftor.w? I h-jvj a eh .wa, | elsaya
cpeak egainst it, 1 don trout to ciur.ver r:iy qujsticjsa right now, 1 wculd liho
to soo this go to tha Alaska Fativo Erotherhcod GcuTontica ami I can  ancwor
any creation right now, " m
T &F | kol 1
LIE DCENELLY fub tha rczt witnecs adced to testify and ho itctla tho follcoring
stater.onti

I fcs.cnt got anything to cay, | aa r.ot answering no questions,
. | T, *\ Vs J o,y > ®
; Q,, Havo you been here far the pact year or two? &
A,- Yea,",,v Vy . &= " - *=

Q, You haven T heard about this rccorvaticn during that ttrus?
A. Ko,

3, You haven T hoard about it during tha tiro ycu r.ora bore ar.d after hearing
tho-ca witnesses thia corning ycu rtill aren®t r.blo to r;*e w~ yc.Mr "Lr.dT
A. Fo.

*

.HCniE "ATfCW, age 70, Klukwan, vuo callod as a rdtnase and testified &e follows*
4 *

Q, Did you understand vhat was said hare thia corning about the land included in
this proposed reservation?

A, You don"t cird if I ask a question rr two? The vay this proposal vrao rode
was bv can or uocah end if you want tho details you™ll have to go to tboa to
got tho details, I havo heard all tha questions you acke.l and you Just linton
to ce, | an going to toll you people *ho aro roprcaonting the Government,
These things cone through the Gcverrxent and your surveyors come in. You have
Burveyore— re don t know Y&t they are. It was tiirough the vhitcnan ® work
that this *survoyor B llr.o csce into cur ljind, Tho Government ecu come any
tina they eco a chonco and do anything they vent to do, 1 listened to all ths
questions and statenrntB this naming and as far as cy kneeledgc of our" land
gooBf thls boundary is Jurt like a door to our othar nations and down the other

#* * . | g « *
7
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* That ia tha claia that vafﬁ;d bran thinking stout all
\- 41 a tiae, Thorn ran a littin trouble about it according tn tha exrvcyur'e
aork and Tien that trouble caca tip thoy told ua that tha wholo thing ras going
... to bo surveyed cvar, Eb&t surveyor did that, | ask yen. Theso rurroyoro put
e in sarks along hers and X vender if tint la what is called a proposed rasorva-
ti.cn, X.understand all thn questions ycu havo been c.vking, Yea pccpla ora
educated na lawyers, | do not kney anything about thit. Yen hr*® teen aching
tin quoDtiona and non | aa going to ask ycu a question, Are you going to grv.r.t
ua all the Isnd that wo want, that you have been asking us about? Are you ready
to grant us all this reservation?

LH, FOLIA ITbcdy bore has tha authority to say thit. That is up to tho
Secretary of the Interior, ITj *nr,;<ld like to ask ycu 2x 3
questions, That is why this ia boinj written dsvn- go that it
can ho cent to tha Secretary and ho can dctorsdn® frca what has

. been eaid boro wbat can 1o dona, * .=

Q, Aro you in favor cf a reservation or againstit?
A, 1 an in favcr of that, |1 on not thinking ofcycalf any ucro,, I an thinking
* of fiituragenerations, . . T

Q« Aro you infavcr cf this particular proposed reeervaticn, cr do ycu thirk it
ehould fca bigger?

A, I told yeatho storyalready, Tha reason why tilingsfon@been slo-ad  up is
tec&ueo of tha 78rldTer, Things haven"t boon dcno £3quicly aa  thoywould
have bosg dona if tharo waspit a uar* 5 %

- -m e hd *

Q, How big doyou thinkthe reservation ehould bo?

A, Dp to th9 boundary lies end down to Berner®sBay, It isour land that is going
to b® taken over by ccrecno olco, The reason ru want it that big i3 fcr future
ganoraticna,

Q, la it hardor fcr your people to nab® a living now than it too when ycu were a

L] bey’)_ ; "_e oo
A, 1 have been listening to tho questions that you fcava bc-onaching all thc-co
witnsecoa and 1 tell yon how big I want tha land, |1 tell you this and ask

yon if you aro ready to grant that land,

JCEJ? T52HARD, age 50, Klukwan was tho next vitner.s celled to testifyi

Q- Aro you familiar with tho lend insludod in tha love loriesof Exhibit A?

A. Tty is it called that ray?

Q, It le bounded by Saloon River on tho north, tho Chilkat River on the cEct and
Chilkat Lake on the nest. Are you findliar with that land?

A, 1 know where the river runs,

<, Aro ycu familiar with tho land deccrlbod?

A, Yes, 1 on f&rrdliar with it,

* 1e *
Q* Aro yea in favor of having the land recervnd for the Kliitkwun people?

A, 1 would like to cay this about what you have proposed cn that nap, m&ho noboe
this proposal and leaves this luko cut?

-2>



Q,
A.

Bocauso it is too cmll or because it isn"t of any valns to your pccplo?
This proposed area ia of ro valve at all, Yon caa"t ©von aill rabfbits in that

Chllkcot op to tho career where“the fish Csmsries havs their carkere, .V

included ia tho rercrvaticn* mm
Tha lard wi*l tsvaluable to va, Thatia whatl aa -telling you. 1t should bo
oil the nay IfOM Berner*e Bay upthe valley to Chilkat lake.

On bothsides of tha Chilkat River up to tho r:cuntain tops?
Tas, upto tha boundary lino,

Why ie it coceresry for tha people of Klukwan to 11370 a reservation?
It io going to holp us to make our living hare and tho vhiteasft will notboth&r
M. @ & f - s ° o

Is it border for you to cako a living now thanin tha paet?
It is hardor now place tha rkiteran bojnn to coveir.to cur land, nal:etrails
and higlrraye and things,

/.re ycu efrcid that sieve vhitcmen will ccr.c tnd rake it rtill harder?
Tee.

Tide land that ycu have decaribc-d that rhavild bo in tho reservation, lo it tho
land that you and ycrur people froa tine isnenarial hava used?
I®a, this ie our land from the tine of our gyeat-grandfathera,

Tho Haines pocplo used tha cone area with tha Klukwan pooplo?
Tee,

Do you want to add to anything that tos said?

I wont to ask this question, Just what kind ofa reservation doyouwant ua
to have? .
tfa ora not trying to carpal you to tike any reservation, ffo are tyingto find
cut frca you vhrthcr ycu want a recervation.

e}
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, Jadon"t vaderatand thls roEervaticu, Aaong ycu rhito po~lo you i;:si don"t

fczy to Cd20lu3lca to aaythirg that ycu ccn"t understand at ell* 3»i» yen got
the understanding, than ycu tcko the aotioa,

=<

12* FOSTER! We would like to caka it clear h*ra, b. Dillard, that a3 far as
co are concerned to ore trying to force nothing on you, To are
not trying to roll ycu a bill cf gccda at all*

PAULmMSGSI Sir. Chateau, say | cpesk a.ainxta?
simehkihi Certainly, 7\ .-
WIIFCNI i%t is a rccerraticr* -

£8, FOSTS3U e A reservation 1o aa area of land set arido frcsi tha lands which
have been occupied froa tin* iscescrial by your ancestors down
to ycur c¢cm people, an area set aeido froa land that is naturally
yours until the federal govwrracnt extinguishes the title. ,That
load is cut® S./ice fcr tha cre.li-.aiv r.ca of you and your people
all your people, but rot as cue individual percon*

12.msom Con that i1a-Jiyidual got a title to that area of lard? Tha tltle
is still with the Qovemnont? A=

ia, POSTS”! The title is with ycur pecple.

12. \Imu It is still government property?

12, FOSTERI lea.

12, anIU All you have i1a tbs use of It?

12 , FOSTER! Tea, you have control of tho r.ce cf it.

sa, kilscni That la vhat those people have boon trying to ark. .That is the

rt - qualification of a witness here?

"HR. FOSTER! It 1a a publio affalr and if you so desire, you can appear .as a

witness, ... W r

Ed, WILSON signified his desire to appear ao a nltnara and wras araninad by 12. FOLTAt

Q, Kr. Wilson, is this tho first tiae that tha nearing of a reservation has been
nado knom to ycu?

A_ It ie the first tire that it has been nc.fe public, It hr.s ncv-rr been held in
JCvblic before,

Q, Fcr the purpose of the record, will you give us your raEO, ago end accrcifs?
A, _Paul Wilson, age 50, native of Klukwan,

Q, That occupations havo you followed since you rare a boy?
A. Fcr 20 years | ran vrcrking cn tho railroad. Sinoe three ytars ago 1 c”de cy
living here.

Q, Did you over go out fishing and hunting in this rrca?
A, These people h2we been making their® living here, hunting, fiehing, borry picking
and trapping, ° "

Q, lou are fcciliar with tho country that io included in this rero.rvutien?
A, This has been the first tics | beard cf it.



>o > ©

*

O

5> > o
>(.

- - 2 y
la thia lard psurUcutarly valuable to tho Xltfesn popple cr are th”ra oth-jp

tracts that era saora valuable? . <o
.t 1.3 Tillable because thoy get thoir fish thsre,

Ksvo you ev*-r fished car trapped arcu&ihero?
I have# ml 4

Ar® you in favor of this reservation?
I a* not in favor of any rcsosmtica at all. * e

Bo you third: it is mo&sftily to havo a rcsvrvaiica to assist tha ps-aple off
&lvir.7an in a living?

Uy osa pepscaai epinien io this. 1f you can"t hold title to a pi.-oa of

ohat geed is i1t? 1*7 stand 13 tbi3, |If ycu vr.nt to sail it, tola a part Or
giva it auvay, as tts3 crsj.I"1irsd, ycu ecn™t do it, so | don"t cso rliero there is
any value in a resoration,

Also bscausa ycu can"t eall 1t?

Kot only bocausa ycu can"t roll it, but wCC>Uw3 you can X com it yourself*
'. * Y o e e

Do you thiirh it ".dll becc~o0 pretty difficult to rulo a living 1f r.ora whites

00SS0 In?

You can r.sko a hard tin* cf it yourself. It Is up to tho individual, 1V ho

: has tha guts, ha con ieake a go of it.

>0

KH.

13,

Co ycu believe then that tha 13tlvos are ready to go cut and compete xrtth the
uldto people for a living? .
Zo liava been doing it right along. r« pay our «a taxes, rchcol tax:3 u*i exy
other taxes. FhatoTcr latni ora produced by tho oliitcnen vs suat cboy thv\a and
havo to have thca too. |If a can can"t tsskee a living, that ia hia cm bad luck.
e U/:;, v; .. .y >>al >/. .. .- =< e -= -
Of course you understand that a person doesn"t have to stay on a"reservation?
Tos, but ay point is that if you can"t hold title to It there is no point in
staying there* You cqn see for yourself thee* pcoplo do not urderstar-d uwit
10 going on here today,

VTere ycu hero when Krs. ferkina explained the rccarvatlcn?
This ie the first ti”e | have brers here.

;1w ycu haon tc any netting c.tcut a reservation?

I hava never tven at a .eceeting cr disouccien about thllc re ie."enatlon, Yhr.t is
what th* peopla don"t knows "ho is responsible for that particular staled cut
recervntion?

How nuch reservation has Hydaburg and K&ke proporcd?
They haven"t na}kde up their Kinds yet.
- 1*1 K . t
WAEAK/JLZRi Thon 1 thirf]: Kr. Hotch is right uhon he itoyo this should be
through tho Alaska Kativo Brotherhood.

FOSIEHg Ac far as wo are ccr.ccrr.td, we are not trying to cell ycu a bill
of goods at all. I« arsuried that thia was tho raqueet of ycur
own people nado baok in 19A3, according to tho record, Aj far
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MS. VIL3-5JX

H3* FCZ/TAt

M3. il Ji

m\

n» 1 & oonoorxiel &* year Goarral! Superlat®hdent, 1 an hare to explain
those things. All you hav-s to do la aak for It and 70 will walk out s*
quickly ft* possible, ¥d want that ai./0 perfectly cl&x?t

1 bellovo tho question sjhlch vaa just aekod wau aey.r understood by"our
people. 7 e7 the tdoa. that you are trying to give us a bigger pisco
of land thaa wo now have. mdhat la vhy they coau out vith this qusctloi.
?M0 vhole lisa la that the/ have aa lisa that you &ro trying to ealé&rgs
theresc-rmils!*.

I of{ subject to tho COTdI ion* previ us y ;6 the to tuumta of

e, jffv' e r%ck*"" \im I » Desﬁ\t% : XW

'fﬁh ;
| hnura.H ﬁ( o otatcuc to wor e F
Mﬁ ¥In a airle ronn 0t|an vIt pre\ilous atnteaeato of ere

I OS er, you tre tho |rst pereoA fo explain the reservation to us.
Phi# nora Iag you stated that anybody on a reservation hue the right of Ir.r.il
Tea didd"t bring that point out until Just note that he has co title to tho
loni. the only thi-jg wo have la tho right to vote no van brought out Iv.-c
toioy. “Fhorefore* 1 don"t thick anybody- vouil favor tho ressrvutlou*

tins

o« Toa 1iseea bcc™uso yea can t get the title? .- v;V

- A. Stat iaright.

A ofit T

;13. KIGGi

13, SOSTHL

;L. . K ; “em ;T )

eaCH individual can"t get thotitle?

right

*

the voy it via la.the ulnd* of the people that tuo Oaverment would gi73
title eventually when the land vaa out up. ilov 1 don"t thick there 1* a

man here vhi® vnnti a reservation under tkoso ocadltlono which you have oat

forth,. . .

Hr. V(mg. 1 wa surprised nt your aer”ry. Cn fept-ixber s vhee you end
representative?* of thia QOKrualty vcro in our offlsa cxoltvd ovor the feet
that the hearing was to he held on Stptasbar 15, exalted boociiae you had
not received proper notification of thl* hearing and at thia tine you cala
the atateacnt that the people were out fishing end there vould bo no bee e
at the hearing- apparently you hare forgotten &ll about your conversation
at that timfor during our discussion of tho proposed hearing 1 explained
to you and John Villarl In detail vhat a reservation vas rad It vn* node
clear to you thnt you could not get title to your lead aa Individual* but
that this land va» held In truat fcr your people no a whole by the 7edcral
government oo that no one could take it cv-jr froa yvu{ eo th*.t the

would r.lwrye howe a Lor.e, plrue ee:i<r the/ co®id hunt, tr.p end fleh r.cl
rot be col— ;t°d. I rrpl- I*.d to ycu at this tt 0 Ih-t tn ths Mtf.teu tho
Indian Office had catr.bllshsl -.any ccv Indim rcscr/*Ntlona whereby the
people were given lend a.*&igna>cnto. the tribal uounoll* hud complete oon-
trol cf these lend asaigascAt*. Hoy a land asnlgcnenti Mr. Zing, 1* a
piece of land thnt 1* turned over to a fnally for their exclusive uee f.%
long a* they nrhe good us* of It. That 1?nd stays In tho hnni* of thnt
family fr* » then on an lon™ c5 they properly ua« it. If the huubnnd dlei,
the lend still rennln* la tho hand* of the vlfo nnd she Inturn enn arrrage
for none other oenber of tha ftuallyto use the land, fchenehe pecso* on
her vliIl can definitely state vhlah aeuber of tho faaily le to continue to
ocoupjr that load. The people no7er got a frca title tc th* lunl to the
point where they csn sell 1t or dlopooa of It, but as longn* they properly
use it no ana In 007 vry can nolrotthen or cause then my trouble, fho
tribal council control* the nad of all land on a reservation. Ilwrat to

state egnln, Itr. King, tha.t both lir. Ccctlln and vjself told you plainly

that your people would never get individual title to th* land *et laid#
in the Klukvrn reaervr._tlon*



" fia. A-nybody el3* vh?*Gaid like to be hemi?

¢ L 2 ®o—_ . -
K3. iv-JIxSI Hr. GUvorasn, 1 would like to call to tUraUeatioa of tho Klukvm e,r
peopla that the/ Ltvo been living on a rcfje-rvattaa. syer circa iV}J.
Thia rssorvntlaa ooauiats of 1121-0/i0 rarca. Tha psoplc havs been
<*  living hora la couplets frocdoa a» far as any domination is concerned b/
vnrdshlp end XndlrJt %f,cat or notlInn by tha Ifidtra Office. 2hay bara hai

m*" e > - thsir TaiiPit Service tefaha? boro ccasiatsatlyv 5oa» of tho terrible this;.

{

that presusnbly erso frca a recsrvalUoa has Ur.ppeacd to theno tcoplo eltoo
1713, -h?y h?.7* not been deprived of taair right to vote. T.-/ tkvi?
aili-nge pension* *ad have every right that every oitizea has with tha us-
oeptlon ofo. titla to a yleoa of thia landthat they could coll or disposa*
of without tho sprrdTftl of the vovers.a*at. Hr. t1sg* tha only diff«.ro.:30
hotveca tha prbpo&ei reservation m 4 thareservation that yyx h*:70 been
living da alsoa 1313 1ia gir.aly tha si20. Tc.o proposed reservation ia nr_o/

T v tinea aa largo aa your presHeat rsotrvation. V-

2. SHyY"i1"2°AiJl (1o tho interpreter). Will you i.cdlonta that anybody who fn-rored a rotsr-
yatio.u nsrller tofey* nasi di.a"t hr.37 that they onld cot g-nt fee jiixpl/
titlo to it, that they r.ev tn&lc&to my

H3. VXLUIfvJ*  7hia reservation baalacus* 1 :-aact ia xr.ro? of it. X doa*% Ilka to work
for anybody for nothing at all. Therefore, 1 ca not in favor of .this

V reservation buslsseg tho vry it wr.a ezplnlned to ua. " m

Mho. y,rjr:.3 .ada tho follo™In" ct/.to-vntl

"The older people ha70be?a living on this reservation 1ia tbs -Wist co.t nivvo .-
pppotiag this re&crvatioab.dtusn va don"t vrnt oar /ouau .+ pcoplo to live* on roscrrutions.
jJfvant isy children to be odoaatei. X vent thro to be educated as veil na my whites of ooi
oountry. x ea looking cfter */ ova children, raising ry ova children. Scr.o of tlica nro
supporting thoaoelves cov. One of tLea ia working ia a GoVermont school. Vhca the boy vt
ia Vmagoll la.ititutdO he van stmt to pickup 10J-ponnd r~f:s. 1t vns i1:0 T'iab for his.
Tho boy strained Msaelf. The Govcrnaoat schools jle.ia th-:/ nro trying to help us, yet
they went as to live on reservations* 1 seat ny other bo/ to tho hltka Gchool and Z
vaatei hla to continu* hie fight for his qva people. Vo vmt to bo indcpendeat just liko
yourselves.-, Vo ¥not to bs able to support ourselves rnd to be able to tdaoat* our children
Tor this rbasoa 1 doall vsiat this .reservation. X viat ay children to bo e&iontod and free
yOple llkr/ real Aatricna aitlxoaa.
Ststoaent by KR. HOTSHI ,"™ ~ , *
~  This"li.s vh«t ve nr* fighting for nsd ve huvo aa orgnaizatioa arong oar oun. people rad
our consv vtution sty* for ua to go forvrrd and not to look b.-ak at all. X asi fighting
ngr.tast r*cervo:ior.2. | v-i thr tirz\ m? to o”"orc ~hix r.770 thr.t the Coverment vet:!
v.s to nr.lr. r.-ul vec t™-f second pf-rcon tod"/ to O r tuts the vr.y X did. That io \hy 1
w.t ry p.co;lt to contlr.ae to Oo fcrv. rd »r.| It lo >-? "ir. ia tho Alr.oha Lvc H-ruthcr-
hood, 1 YMit you to bear inalai, «/ x*rleads, that vo OL1ll coatiaao to riAroh forvrrd frot
now on aud don"t lay dowa atall. Let us continue to go forvnrdl
3tatonent by M25. friLLA-fI)! ,

vixat is the natter vith the Govern-"ooat aonngcucat? Zobody sccas to know viuxt rcservr.-
tioa is at this herring, loboiy sconed to kcov mytuir.g about it. Somebody propofic-d n
reservation vhloh r.oboiy knows anything vbout. Zt n”rcr laiv whp.t vns proposed until tolnj
w5 a?:ver luoew what vas pjroonsed and rhat vno givca to us. | had aever hoard anything like
that until todcy. I hars childrenand nony gyaadohildron. 1 sa against tho reservation.
V# hod a reservation but yet the Governutat took o\wr young people and paid school tnxss
and every othor kind of tares. This la flukvos. The river is Called ChllkAt. 1 v<m
raised here. Va huvo sever kro*.,nh rmything about vhitcfr.cn. Ve hfivo lived on our Own land.
Khitcciaa sms to uo in recent years. Caj-posir.g yo vest dova to the States and clair.ed

land there. Vo wore bora hora. \o never nckel for vhitcaaa. 1 hea vliltca-a ttcnls oar

- I -20*-
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tend Order qudted ébove apjearod in 11th Federal HKXi.r>tr-r, 9142, /njust

22, 1946.

i VO equ, v RS C Tog= it m emen

*
y o= ol 1 mlg ot

in tha Act cf >fay 31, 1933 (32 Stat. 393), containing
320 acreej and, . =

Tha art™a described esi Beginning at a point 03
tho divid$ cotnacn tho sirens flcming into Chilkat
take and tho etrcsa flo”ina into the Tfckkin River,
arpvoxirato Xaiiivia 1337.6*&"*&, appycxiov.ta longi—
tude 59<17,C6TIM Thia point is approximately 1-3/4
rdlca couth froa tha right task of tha ChilVst fdvcr
ss ebo/si on chcou 10, 9,* Tntarnaiittsal cc-vrdory bc-
iveon United States axi Canada, 1923 Saiticn* Thxca,
following dcv/n right bark of etrsan to Ghilk&t takef

: thanco along easterly shore of Chilkat iako and shreaa

te the Salmon Hirorj thenca along right bank of Salmon
ftivor to tha Chilkat livorj ihecjc southeasterly alcng
right bank of said rive? to a point dua north cf the

e pl&ca of taginningj tfoenc® south epproxizatoly 1-3/4 >3/ .
/fidlea to initial point, containing arproxiisatsly

12,300 acros*

(Sod,) C..-cer L# Chapman

Acting Secretary of tbs Interior

Avgust 14, 1946

.\_ o

T ¢ : “
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1~. Chapter X—Buroau  Land tknasecoat v
ArpsdIx—Tublia 1.nd Crdcro

fublie Loud Ordar 3“4 -

HV.SK.K m .

SR e

127 virtue of the authority vested in tho rrccidcct, ar.d pursuant
to Executive Order ®* 9337 cf April 24, 1943, it ia ordered as fellowl

Subject to valid existing rirht3 and to existing rithdraTds, the
fclicking dcccrih-ed public Ir.rda in Maura ara hereby tagp.arsvily uithCruTm
frca eeitlesant, location, eals, or entry and re£curved for tha purpose of
classification and proposed dcedsnation uadar section 2 of tha act of Iky
1, 1935, 49 Stat, 1293 (U.S.C., Title 43, sec, 333a), ca a rv.tivo reser—
vation for the use and or-cupaney cf tha rativs inhabitants of th? native
villjigs ofliilukvran, and vicinity, Alaska! ] \*

The tract of land at Klukuun, nsr.r the nciith
of th® Cliiliut River, near latitude 39 30", longi—
tude 136<, that tmo reserved cud r:t apart for edu—
cational purpose3 by Executive Cruer of iky 4, 193*/,
ccntairing epprexircentcly 0,16 of tn r.erc;

The lends cn tha left bavl? cf (hi.’bat River
inclui-d in fee, 3?, & frc. 33, 1™ fee. 34, 1.23
S., H, 56, E.j ITt£ Coe. 5, 121 fee. 6, T.29 S., H,

57 B., Copper River Be.ce and tleridian, that vert
reserved for the ufo of the natives of Alack* redd —
ing then cr thereafter at tho Tillage of Klvlnran by
Executive Order Jo, 1764, oT April 21, 1913, ob nodi-
fied by Executive Crcor EO. 7673, of Hoy 35, 1922,
containing apprcxiu: toly BOO acresj

The R& See, 33, T* 28 S., R, TSR., Copper

River Ecte and Keridiun, that rao recrrvtd fcr school,
health, and other purposes by foaretariol Order of

(iFfEKDEC A)
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I, tho nadsroigned, herdry citify that | attended tha
public hearings rolaiiva to tha prsposed natlvo reservation
fcr tho inhabitants of tho vlllasa of Klt&raa5 held at Kl'frvana

-"-’- o I-U'-_.Ij-.’I.I tl- .i"--'I!--
Alaska, cn October 15, 1?40j that | took derm tha proccsdirga
in shorthandj that 1 thereafter transcribed iraid chcvtkand,

and tho fcrcgoingf t-agfiS, raftered 1 to 29, inolnsivo, consti—

tute a tsrua SI.' correct of tha ;-r:o* hed
- EnilhdT <k DA«3
Reporter
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Amendment number

To CL for Sponsor Substitute for Senate Bill 796 (Finance)

Page 5, line 12

After the word "egress.”, add the following:
Any permittee, licensee, or other party, person, organization, or
other entity which is designated by the private landowner or holder
of valid existing rights to exercise the rights of access and
egress granted to the private landowner or holder of valid existing

rights under this section shalx be allowed to exercise such right'
of

Page 5, line 18
After the word "preserve.", add the following:
The term valid existing rights shall include but not be limited to

valid mining rights, existing mineral leases and subsurface rights.

Page 13, line 27
After the word "section.", delete the last sentence of subsection (a) in

its entirity.

Page 14, line 1

Delete -may- and replace with "shal

P-ce 19, ine 17
Delete "in AS 38.04.910"

Pace 20, line 12

Delete the words "and roadside structures”



using CS for Sponsor Substitue for Senate Bill #7*6 (Finance) .as the latest

draft?,

On Page 19., lines 23 ar.d 24: Change "The management plan shall be based on"an

“existing operational, level inventory . . to- ""1he management plan
should be based on a current operational level inventory conpleted within
the last ten years and updated as future inventory information becartis
available."

This was the language contained in the original draftprepared for Senator Ray
and supported by all parties -to the consensus.

ol i
’ “ *
On Page 4, lane HC: Change AS 41.20.506 (@ to AS 41.20: 506 (@ and (b).
On Page 4, line 2 " 1 1 ¢ ]
On Page 5, line 20: " " " * « «

Vinen these sections were renumbered in recent drafts, the reference to e

purposes contained :n both sections was inadvertently dropped.



AMENDMENT to CSSB 796 F

In sec. 41.20.507 (d), delate the period and insert a comm3

and add the following: b S

M "~ Usubject t0 the provisions of section 2 Of the Bald -
Eagle Protection Act, 16 U.S.C. 668a, which authorize the
Secretary of the Interior to permit the taking of bald

eagles ior the religious purposes of Indian tribes.



We therefore petition the Legislature to consider the following:

V I= Native allotments: We request the State to remove all protests S
nJ
~contests filed against native allotment applications, subject to valid
existing rights, made pursuant to the Act of May 17, 1906 (34 Stat.
197 as amended) which were pending before the Department of the Interior
on or before December 18, 1971 and which qualify for approval under
Section 905 of the Alaska National Interest Lands Conservation Act.
Public Law 96-487. Dec. 2, 1980.
177{/ >
. /e /romet/],y -
i T£ ) That all historical and burial sites selected through the ANSCA

be protected from further vandalism and destruction by the Department

of Transportation, city governments and others.

3. That all State entities be instructed that disputes over the Roads

feyo 2_ ;.]r m l_ttlfl.'—". N
LftSZ*} and Rights oF Way that exist without approval over .Native I*ids”be
©«
resolved. V. - < |

4. That the proposed Fish & Wildlife Advisory Council for the Klukwan
ax,
area be recognized as the Advisory Board for Preserve Management in

*

addition to its normal functions, rather than create a new board.

5. That our traditional and subsistence use of the entire area not be

J-- infringed upon nor neglected ,o a point where our lands would become
inaccessable and
J; 6./. That maintenance, snow removal, construction of improvements, drainane
f{a/ -ﬁitches, culverts, etc.) be on a regular year-round basis as State law
fl , specifies for the public roadways in the Klukwan area.

T/,

w.r J o

WVt-~m

0I\



HAINES STATE FOREST RESOURCE MANAGEMENT AREA

Legal description of that portion west of Chilkoot Inlet.

All Lands encompassed by:

U.S. Survey 3708, TRACT A, B and C; excluding U.S.M.S. 2206

Township 28 South, Range 56 East of the Copper River Meridian

Section 29: that portion of the NI/2 lying East of U.S.S. 3708.

Sectio.i 34: SE1/4 and NW1/4.

Those Mental health Lands (MH-153) mmspproved in tne State Selection
BLM dated August 26, 1974, described as follows:

letter from

Beginning at corner No. 1 of this tract which is common to angle point

No. 5 of U.S. Survey 3708, thence north 02<=13"51" west, 52.639

chains

along the survey line to corner No. 2 of this tract which 1is commonto

angle point No. 6 of U.S. Survey 3708, thence north 12<=017°18"

west,

13.346 chains to corner No. 3 of this tract which is common with angle

point No. 7 of U.S. Survey 3708, thence north 53<57:42" west,
chains to corner No. 4 of this tract which iscommon to angle

537.070
pointNo.

7-A of U.S. Survey 3708, thence south 0<=0"30" east, 63.06 chains to
corner No. 5 of this tract, thence south, 53<57"42= east, 542.00 chains
to corner No. 1 of this tract and angle point No. 5, U.S. Survey 3708,

the point of beginning.



Township 28 South, Range 57 East of the Copper River Meridian

All






Township 29 South, Range 57 East, of the Copper River Meridian

Section 36: That portion of Lots 1, 5, 6 and 10 lying east of U.S.S.
3708.



Township 29 South, Range 58 East of the Copper River Meridian

All



Township 29 South, Range 59 East of the Copper River Meridian

All



Township 29 South, Range 60 Ee.st of the Copper River Meridian

Sections 19 through 36



Township 30 South, Range 57 East of the Copper River Meridian

Section 1: That portion of Lot 1 lying east of U.S.S. 3708.



Township 30 South, Range 58 East of the Copper River Meridian

That portion lying east and south of U.S.S. 3708.



Township 30 South, Range 59 East of the Copper River Meridian

Sections 1 through 10: All.

Section 12: All

Sections 14 through 23: All

Section 27: That portion lying west of the Haines
(Corporation Boundary

Sections 28 through 31: All

Section 33: ATI






Township 31 South, Range 59 East of the Copper River Meridian

Sections 6 through 8: All
Sections 16 through 22: All
Sections 27 through 34: All



Township 32 South, Range 59 East of the Copper River Meridian

Sections 3 through 33: All
Sections 34 through 36: That portion lying north of the
Tongass National Forest Boundary.



Township 26 South,

PROPOSED ALASKA BALD EAGLE PRESERVE
LEGAL DESCRIPTION

\
Range 55 East of the Copper River Meridian

Section 12: that portion within USS 3708

Section

Section 23:

Sections 24

Section

Section

Section

Section

Section

13

26:

33:

34:

35

36:

S1/2SE1/4, NE1/4SE1/4, E1/2NW1/4SE1/4, SE1/4NEl/4
and 25

El/2

SE1/4SE1/4SE1/4

SE1/4, EL1/2NE1/4, SE1/4SW1/4, E1/2SW1/4NE1/4,
E1/2SW1/4SW1/4, SW1/4SW1/4SW1/4, SE1/4NE1/4SW1/4

NW1/4, N1/2SW1/4, W1/2W1/2NE1/4, NW1/4SE1/4, N1/2SW1/4SW1/4,
SW1/4SW1/4SW1/4, MW1/4SE1/4SW1/4, NE1/4NW1/4NE1l/4



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.)

Township 27 South, Range 55 East of the Copper River Meridian

Section 2: NW1/4, NW1/4SW1/4, WI/27EN/4SWL1/4, N1/2SW1/4SW1/4,
NW1/4SE1/4SW1/4, SW1/4SW1/4SW1/4, except USS 3744

Section 3

Section 4: E1/2SW1/4NE1/4, E1/2SE1/4SW1/4, SE1/4NE1/4, S1/2NE1/4NE1/4,
SE1/4, NE1/4NE1/4NE1/4

Section 8: S1/2S1/2SE1/4, N1/2SE1/4SE1/4, SE1/4SE1/4SWV4

Section 9: EN/2, E1/2NW1/4, S1/2S1/2SW1/4, NI1/2?1£1/4SW1/4,
NW1/4SW1/4SW1/4, SE1/4NE1/4SW1/4

Section 10: WI/2, W1/2W1/2NE1/4
Section 15: WI/2, W1/2SE1/4, SW1/4NE1/4, S1/2NW1/4NE1/4, NWI1/4NWI/4NE?/4
Section 16: El/2, NW1/4, N1/2SW1/4, E1/2SE1/4SW1/4, NW1/4SE1/4SW1/4

Section 17: N1/2NE1/4, SE1/4NE1/4, E1/2NE1/4NW1/4, N1/2NE1/4SEl/4,
NE1/4SW1/4NE1/4, SE1/4NE1/4SE1/4

Section 21: El/2, E1/2SW1/4, E1/2E1/2NW1/4, SW1/4SE1/4NW1/4,
SE1/4SW1/4SW1/4

Section 22: WI/2, W1/2E1/2, W1/2E1/2SE1/4, W1/2SE1/4NE1/4,
SW1/4NE1/4NEL1/4

Section 26: W1/2SW1/4, W1/2E1/2SW1/4, SW1/4Nw1/4, S1./2NW1/4NW1/4,
NW1/4NW1/4NW1/4

Section 27

Section 28: El/2, E1/2W1/2v E1/2W1/2W1/2

Section 33: N1/2NE1/4, SE1/4NE1/4, NE1/4SE1/4, EI/2NI: 1/4NW1/4,
E1/2SW1/TNE1/4, E1/2NW1/4SE1/4, N1/2SE1/4SE1/4,
NW1/4SW1/4NE1/4, SE1/4SE1/4SE1/4

Section 34

Section 35: WL/2, SE1/4, SW1/4NE1/4, SI/2NwWi/~-1/4, S1/2SE1/4NE1/4,
NW1/4NW1/4NE1/4, NW1/4SE1/4NE1/4

Section 36: W1/2SW1/4SwWi1/4



Proposea Alaska Bald Eagle Preserve, Legal Descriptions, (Conb;)

Township 28 South, Range 55 East of the Copper River Meridian
Section 1: SW1/4, S1/2SW1/4NW1/4
Section 2

Section 3: NE1/4, N1/2SE1/4, M1/2NW1/4, SE1/4NW1/4, SE1/4SE1/4,
N1/2SW1/4NW1/4, NE1/4NE1/4SW1/4

Section 4: E1/2NE1/4NEl1/4
Section 10: that portion of Mosquito Lake

Section 11: N1/2, N1/2SE1/4, SEL1/4SE1/4, NE1/4SW1/4SE1/4 and that
portion of Mosquito Lake in the SW1/4, except USS 3431

Section 12

Section 13: EI/2, NE1/4NW1/4, E1/2SE1/4NW1/4, E1/2NW1/4Nw1/4,
NW1/4NW1/4NW1/74, NW1/4SE1/4NW1/4

Section 15: that portion of Mosquito Lake
Section 19: Lot 13

Section 24: E1/2E1/2, NE1/4NW1/4NE1/4
Section 5: Lots 9-1: and 16

Section 26: that portion of Lot 5 andNE1/4NW1/4 south of the Haines
Highway and Lots 1, 12 and 17

Section 27: Lots 5-8, 10, 13, 18, 19 and 22

Section 28: except S1/2S1/2, S1/2N1/2SE1/4, S1/2NE1/4SW1/4 and that
portion north of the Haines Highway

Section 29: except S1/2S1/2S1/2, NE./;SEN/ASEN/4 and Lots 9, 14, 15
18

Section 30: Lot 11 and N1/2NE1/45E1/4

Section 33: S1/2SE1/4SE1/4
Section 34: S1/2S1/251/2
Section 35: Lot 1

Section 36; N1/2N1/2, N1/2SW1/4NE1/4,NE1/4SE1/4NW1/4 and Loc 5



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.) ~

Township 29 South, Range 55 East of the Copper River Meridian

Section 1: S1/2NE1/4NE1/4, N1/2SE1/4NE1/4, E1/2SW1/4NE1/4,
SW1/4SE1/4NE1/4, NW1/4NE1/4SE1/4, NE1/4NW1/4SE1/4



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.)

Township 26 South, Range 56 East of the Copper River Meridian
Section 7: SI1/2, S1/2NW1/4, SW1/4NEl/4

Section 8: SWi1/4, SE1/4NW1/4, SE1/4SW1/4NW1/4, that portion of the
S1/2NE1/4 within USS 3708

Section 17: W1/2NW1/4
Section 18
Section 19: WI1/2, SW1/4SE1/4

Section 30: Nwi1/4, Ww1/2SW1/4, W1/2NW1/4NE1/4, NE1/4NW1/4NE1/4



Proposed Alaska Bald Eagle Preserve, Legal Descriptions,-(Cont.)

Township 28 South,

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

7:

29:

30:

31

32:

33:

34:

Range 56 East of the Copper River Meridian

S1/2SW1/4, NW1/4SW1/4, W1/2NE1/4SW1/4, SEL1/4NEL1/4SW1/4,
SW1/4NW1/4, SW1/4NW1/4NW1/4, SW1/4SE1/4NW1/4, SW1/4SW1/4SE1/4

W1/2SW1/4SW1/4, SE1/4SW1/4SW1/4

Wi/2, SE1/4, W1/2W1/2NE1/4, E1/2SW1/4NE1/4, SW1/4SE1/4NE1/4

W1/2W1/2
Lots 8-11

except Lots 1, 4, 5, 8, 15-17 and the NE1/4SW1/4

except USS 991, USS 2455 and Lots 1, 2 and 24
S1/2 except USS 2455 and Lots 18-21

Lots 1, 2, S1/2NE1/4SE1/4, W1/2SW1/4SE1/4, SE1/4SW1/4SE1/4



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.)

Township 28 3outhn Range 57 East of the Copper River Meridian

Section 22:

Section

Section

Section

Section

26:

27:

34:

35:

NE1/4SW1/4, W1/2NW1/4SE1/4, SWI;",SEN/4, S1/2SE1/4SE 1/4,
NW1/4SE1/4SE1/4, EN/2SE1/4SW1/0

W1/2W1/2SW1/4, W1/2SW1/4NwW1/4

E1/2E1/2, N1/2NW1/4NE1/4, SE1/4NW1/4NE1/4
NE1/4NE1/4, NE1/4SE1/4NE1/4

S1/2Nw1/4, S1/2SE1/4, EL1/2SW1/4, S1/2NW1/4NW1/4,
S1/2NW1/4SE1/4, NW1/4NW1/4NW1/4, SW1/4SW1/4NE1/4,
SW1/4NE1/4SE1/4, NW1/4NW1/4SE1/4

All of the above are subject to federal power site
withdrawals.



Proposed Alaska Bald Eagle Preserve, Legal Descriptions® (Cont.)

Township 29 South, Range 56 East of the Copper River Meridian
Sectijn 1

Section 2: N1/2N21/4, E1/2SE1/4NE1/4, NE1/4NW1/4, E1/2NE1/4SE1/4,
NE1/4SE1/4SE1/4

Section 4: SW1/4, W1/2Nw1/4, W1/2SE1/4NW1/4, SE1/4SE1/4NW1/4,
SW1/4SE1/4, SE1/4NW1/4SE1/4, W1/2SE1/4SE1/4,
SE1/4SE1/4SE1/4, W1/2NW1/4SE1/4

Section 5: El/2, E1/2SE1/4SH1/4, SE1/4NE1/4SW1/4, N1/2NW1/4

Section 6: N1/2SW1/4NW1/4 , NW1/4SE1/4NW1/4, S1/2NW1/4NW1/4,
S1/2NE1/4NW1/4, NE1/4NE1/4NW1/4, N1/2N1/2NE1/4

Section 8: except SW1/4SW1/4 and S1/2SEK/4SW1/4
Section 9
Section 10: S1/2, S1/2NW1/4, NW1/4NW1/4, SW1/4NE1/4NW1/4, S1/2S1/2NEL1/4

Section 11: SI/2, S1/2NE1/4, S1/2S1/2NW1/4, NE1/4SW1/4NW1/4,
N1/2SE1/4NW1/4

Sections 12, 13, 14
Section 15: NI1/2, E1/2SE1/4, NW1/4SE1/4* N1/2N1/2SW1/4, E1/2SW1/4SE1/4

Section 16: E1/2NE1/4, E1/2W1/2NE1/4, NW1/4SW1/4NE1/4, W1/2NK1/4NE 1/4,
N1/2N1/2NwW1/4, NE1/4SE1/4NW1/4, SE1/4NE1/4NW1/4

Section 17: N1/2NE1/4NE1/4
Section 22: N1/2NE1/4NE1/4, NE1/4NW1/4NE1/4

Section 23: that portion of the N1/2NW1/4 lying west of Chilkat Lake



proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.)

Township 29 South,

Section

Section

Section

Section

Section

Section

Section

Sections 16,
Section 19:

Section 20:

Sections 21

Section

Section

Section

Section

Section

Section

Section

Section

4:

5:

6,

9:

10:

14:

15:

23:

25:

26:

27

28:

34:

35

36:

Range 57 East of the Copper River Meridian

SW1/4SW1/4, S1/2SE1/4SW1/4, S1/2NW1/4SW1/4, NW1/4NW1/4SW1/4,
NW1/4SE1/4SW1/4

S1/2, W1/2Nw1/4, SE1/4NW1/4, SW1/4NE1/4, S1/2SE1/4NEL1/4,
SW1/4NE1/4NW1/4, NW1/4SE1/4NE1/4

7, 8

S1/2, Nwi1/4, W1/2W1/2NE1/4,SE1/43W1/4NE1/4, SW1/4SE1/4NE1/4
Lot 1, W1/2E1/2SW1/4
that portion west of Haines Highway
Wi/2, W1/2NE1/4, SW1/4SE1/4, Lots 11 and 12
17, 18
NE1/4ANE1/4NE1/4

NE1/4, E1/2NW1/4, NW1/4NW1/4, NE1/4SE1/4, E1/2SW1/4NW1/4,
N1/2NW1/4SE1/4, SE1/4NW1/4SE1/4* NE1/4SE1/4SE1/4

and 22
that portion west of thp Haines Highway
that portion west of the Haines Highway

thatportion west of the Haines Highway

NE1/4, NE1/4SE1/4, N1/2NW1/4NW1/4, N1/2NW1/4SE1/4,
SE1/4NW1/4SE1/4, NE1/4SE1/4SE1/4, NE1/4NW1/4, N1/2SE1/4NW1/4

NE1/4, NE1/4NW1/4, NE1/4SE1/4, E1/2SE1/4SEl/4,
NE1/ HHI 74SE1/4, NE1/4SE1/4NW1/4

that portion west of the Haines Highway



Proposed Alcuka Bala Eagle Preserve, Legal Desciptions, (Cant.)

Township 30 South, Range 57 East of the Copper Riv%gtMeridian

Section 1

Section 2: NE1/4, N1/2SE1/4, NE1/4NW1/4, N1/2NW1/4Nw1/4,
N1/2SE1/4NW1/4, N1/2SEL1/4SE1/4, SE1/4SE1/4NW1/4,
SE1/4NW1/4NW1/4

Section 3: NE1/4NE1/4NE1/4

Section"12: NE1/4, E1/2E1/2SE1/4, NE1/4NW1/4, W1/2NE1/4ASE1/4,
NE1/4NW1/4NW1/4, NE1/4SE1/4NW1/4, NE1/4NW1/4SEL1/4,
NW1/4SE1/4SE1/4

Section 13: NE1/4NE1/4NEl/4



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cc it.)

Township 29 South, Range 58 East of the Copper River Meridian

Section 3: S1/2SW1/4SE1/4, W1/25W1/4, SE1/4SW1/4, SW1/4NE1/4SW1/4,
S1/25W1/4NW1/4

Section 4: Nwl1/4, SE1/4, NE1/4SW1/4, W1/2NE1/4, SE1/4NE1/4,
SW1/4NE1/4NE1/4

Section 9: NE1/4NE1/4
Section 10. NI/2, SE1/4, E1/2SW1/4, E1/2W1/2SW1/4, NW1/4NW1/4SW1/4

ATl of the above subject to federal power site withdrawals.



Proposed Alaska Bald Eagle Preserve, Legal Descriptions, (Cont.)

Township 30 South, Range 58 East of the Copper River Meridian
Section 6: that portion westof theHainesHighway
Section 7: that portion westof theHaines Highway
Section 8: that portion westof theHainesHighway
Section 16k that portion west ofthe Haines Highway
Section 17: that portion westof theHainesHighway

Section 18t EI/2, N1/2NW1/4, N1/2SE1/4NW1/4, SE1/4SE1/4NW1/4



Alaska State Legislature

Resources Committee POUCH v
. . STATE CAPITOL
Offical Business JUNEAU. ALASKA 99811
. (907) 465-3834
BETTYE FAHRENKNMP . Chairman
VIC FISCHER. Vice-Ciiairmsn (07 465-3835
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARLISS STURCULEWSK1
TO: Senate Resources Committee
FROM: Senate Resources Committee Staff
RE: Committee Meeting, 4/7/82

DATE: April 5, 1982

Please find attached background information for
Wednesday"s hearing on the following bills:

SSSB 796 TELECONFERENCE 1:30 -3:00 p.m.
Providing for the management of state owned
land iIn the Haines area, establishing the
Alaska Chllkat Bald Eagle Preserve and the
Haines State Forest Resource Management Area.

3:00 - 4:00 p.m,

SB 880 Sale of royalty oil by the State of Alaska
to Doyon, Ltd.

SB 881 Sale of royalty oil by the State of Alaska
to Tesoro Alaska Petroleum.

The meeting will be held in the Belt/. Room,



KLUKWAN IRA CHILKAT INDIAN VILLAGE COUNCIL
Klukvvar, Alaska
3/8/82

Attached i1s a petition addressed .to:

}

THE GOVERNOR OF ALASKA, THE STATE AND HOUSE RESOURCE COMMIT-
TEES, THE LEGISLATIVE BODY, SENATOR BILL RAY, REPRESENTATIVE
JIM DUNCAN AND TO WHOM 1T MAY CONCERN

All correspondence and/or telephone communications,from addres-
sees regarding this petition,should be directed to:

Mr. James Stevens, President

IRA Council

Box 220

Haines, Alaska 99827

Phones: Home 7662ifOif Business 766 2805

AND ALSO

Mr. Joe Hotch, Vice President
IRA Council

Box 525

Haines, Alaska 99827

Phone: 766 2556

The Community of Klukwan was not considered as part of the Con-
sensus sign-off, in a letter aated February 26, 1982 to Gover-
nor Jay Hammond from the Mayors of the City and Borough of Haines.
Therefore; the residents of Klukwan are talcing this opportunity
to express their overwhelming opposition to any legislative ve-
hicles or legislation that involves land selection or land des-
ignation in this area.



SEFOPL THE C-OVEPHOP OF ALASKA, THE STAT*. AITD HOUSE .FJ2SOUKCE
COMMITTEES, THE LEGISLATIVE BODY, SENATOR BiLL KAY, REPRE-
SENTATIVE JIM DUNCAN AND TO VAOH IT MAY CONCEPT;........ O0..

In the Matter of Opposition to
State Land Selections in the
Haines Borough for the Purpose
of Creating a Bald Eagle Pre-
serve and a Forestry Kesource
Management Area under SB 79
and House Bill 831 or any oth-
er State Land Selection Legis-
lation at this time.

A PETITION

\-u—:s////’\(l)

Whereas: the Klukwan IP.A Chilkat Indian Village Council
and/or members oppose any State of Alaska sel-
ection or designation of lands within the Haines
Borough until letter, dated April 2b, 1977, to
Hr. John Kelly, Field Solicitor, United States
Department of Interior, relating to Trespass on
2.6 million acres of traditional lands is resolv-
ed, and

,7hereas: the Klukwan IRA Chilkat Indian Village Council has
gone on record as in opposition, and

..hersas: the IP.A of the Chilkat Indian Village would like
to establish that they are a separate entity from
Klukwan, 1Inc., that Klukwan Inc. does not repres-
ent IP.A, and that IrP.-, may make decisions separate
from Klukwan Inc. and that IP.A decisions involve
the Chilkat Indian Village located at Klukwan and
should be respected as such, NOW

<k, the undersigned, beinr all of clear mind and residents
of the Village of Klukwan™ DO HEREBY PETITION.the governor
JjT the State of Alaska, the State and House Resource r* -

cf HB 661 and to whom it may concern to stct

03796, HBo-SI and any other legislative vehicles that involve
State lane, selection In the Haines Borough until all native
lands iﬁj Include pending native allotments are resolve:..
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WORK DRAFT  © WORK DRAFT WDRK DRAFT

Bradley
4/12/82
Original sponsor: Ray
h

1 1K THE SENATE BY THE RESOURCES COMMITTEE
2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 796 (Resources)
3 IN THE LEGISLATURE OF HE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
8 For an Act entitled: '"An Act providing for the management of state-owned
1 land in the Haines area; establishing the Alaska Chilkat
8 Bald Eagle Preserve gnd the Haines, State Forest Resource

Management Area AND PROVIDING FOR ANEFFECTIVE pate, = ?
<120 BE 1T ENACTED BY THE LEGISLATURE OF 'IAHE STATE OF ALASKAJ. “F )
il * Section 1. AS 41.20 i1s amended by adding new sections to read:
12 ARTICLE 16. ALASKA CHILKAT BALD EAGLE PRESERVE.
13 Section41.20.506. DECLARATION OF PURPOSE. (@ The purpose of
<5 AS 41.20.506 - 41.20.525 1is to establish the state-owned land and water
(3 described iIn AS 41-20-507’5%5 the Alaska Chilkat Bald Eagle Preserve as
16 part of the state park system. The primary purpose of establishing the
17 Alaska Chilkat Bald Eagle Preserve iIs to protect and perpetuate the
18 Chilkat bald eagles and their essential habitats within the Alaska
19 Chilkat Bald Eagle Preserve iIn recognition of their statewide, nation-
20 ally, and internationally significant values in perpetuity.
pal () The Alaska Chilkat Bald Eagle Preserve is also established to
2 (1) protect and sustain the natural salmon spawning and
23 rearing areas of the Chilkat River and Chilkoot River systems within the
24 preserve In perpetuity;
25 (2) provide continued opportunities for research, study and
26 enjoyment of bald eagles and other wildlife;
21 (3 ensure to the maximum extent practicable water quality
28 and necessary water quantity under applicable laws; and

2 (@ provide for other puolic uses consistent with the primary
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purpose’” lor which the Alaska Chilkat Bald Eagle Preserve is established.
(© It is the intent of the legislature iIn enacting this legisla-
tion to provide sufficient protection for the purposes for which the
Alaska Chil."cac Bald Eagle Preserve Is established. Accordingly, the
establishment® of the Alaska Chilkat Bald Eagle Preserve and the Haines
State Forest Resource Management Area is determined to represent a

proper balance between the reservation of state public do/nain land and
N-STATE PUBLIC DOMAIN LAND AND WATER

— ,water¥ for bala eagle presei v purposes and more

£
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appropriate for multiple use. Therefore,, the legislature determines
rIgEtRElalf%e’NrC\)eed fox legislation expanding or contracting the boundary of
the Alaska Chilkar. Bald Eagle Preserve in the future, Ip™unne”eoGary.

(@ Inasmuch as the area described iIn AS 41. 20. exceeds 640
acres, AS 41.20.506 - 41.20.5"5 are intended to close the area to mul-
tiple use iIn conformity with AS 38.05.300 and the land is dedicated as a
special purpose site under art. VIII, sec. 7 of4 theS’\TégrElsEitution-

Sec. 41.20.507. ESTABLISHMENT AND MANAGEMENT . (@ Subject to
valid existing rights, the land and water presently owned by the state
and all land and water acquired in the future by the state lying within
the boundaries described iIn (k) of this section are designated the
Alaska Chilkat Bald Eag.le Preserve and assigned to the Department of
Natural Resources for control, development, and maintenance.

W) P?E\’\}g{ge IQrI\IEID,.,A FI’g\rFicolVgglections made by the Haines Borough under
state law on the effective date of this Act, and existing transportation
and utility corridors located partially or completely witliin the Alaska
Chilkat Bald Eagle Preserve are excluded from the Alaska Chilkat Bald
Eagle Preserve. The commissioner of natural resources may not acquire
private land located partially or completely within the Alaska Chilkat
Bald Eagle Preserve by eminent domain for any purpose.

(©) Approved or pending Native allotments located partially or
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completely within the Alaska Chilkat Bald Eagle Preserve are not ad-
versely affected by the establishment of the Alaska Chilkat Bald Eagle
Preserve and all approved allotments and all pending allotments located
i ~ f SHALL BE TREATED"AS, " S~ -
partially >»1 completely within the preserveprivate Iland under-"-,

AS 41.20.506 - 41.20.5"5 INCLUDING BUT NOT LIMITED TO RTGHTS OF WAV
ACQUISIT1CM.. ~ - -r
— ") The Department of Fish and Game is responsible for the manage-

ment of fish and game resources iIn the Alaska Chilkat Bald Eagle Pre-
serve under applicable law and consistent with the purposes of AS 41.-
20.506 - 41.20.525.

(e) The Department of Natural Resources shall consult with the
Department of Fish and Game, the United States Fish and Wildlife Ser-
vice, and the Alaska Chilkat Bald Eagle Preserve Advisory Council estab-
lished by AS 41.20.515 before adoption of reasonable regulations govern-
ing public use and protection of the Alaska Chilkat Bald Eagle Preserve.
The Department of Fish and Game shall consult with the Department of
Natural Resources and thp Alaska. Chilkat Bald Eagle Preserve Advisory
Council i1n proposing regulations governing fish and game management in
the Alaska Chilkat Bald Eagle Preserve for adoption by the Board of
Fisheries or the Board of Game. The Department of Fish and Game and the
Department o* Natural Resources shall cooperate with the United States
Fish and Wildlife Service in its administratlil'(;nFE()DiEAFfﬁést that govern the
conservation of bald eagles.

() The state land and water described In (K) of this section are
closed to mineral entry under AS 38.05.135 - 38.05.280, to commercial
harvest of timber, to sale under state land disposal laws, and to muni-
cipal selections made after the effective date of d \ct. The commis-
sioner of natural resources may lease the land describ d in (k) of this
section under AS 38.05.070 - 38.05.105 for a purpose consistent with
AS 41.20.506(a) -

-r- N
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(@ Continued oportunities for traditional uses of the Alaska
Chilkat Bald Eagle T etk at levels and by methods and means that are
compatible with the protection of the bald eagle population are guaran-
teed. These historically compatible uses i1nclude but are not limited to
hunting, trapping, fishing, berry picking, other subsistence and recrea-
tional uses, operation of motorized vehicles, and the harvesting of
personal-use firewood. The Ievé( ana method or means of traditional use
shall be permitted to continue subject to reasonable regulation unless
the director of the division of parks, Department of Natural Resources,
after consultation with the Alaska Chilkat Bald Eagle Preserve Advisory
Council, makes a finding that the level or method and means of use is
causing significant resource damage that iIs inconsistent with the primary
purposes of AS 41.20.506 - 41.20.fjJ25. The director of the division of
parks shall hold a public hearing iIn Haines and Klukwan before restrict-
ing a traditional use permitted under this section.

() IT privately owned land, valid mining rights, existing mineral
leases, subsurface rights on private land, or other valid occupancy is
surrounded by state land of the Alaska Chilkat Bald Eagle Preserve or if
privately owned land, federal land, or state land not described in (K)
of this section, valid mining claims, subsurface rights, or other valid

~ ON LAND
occupancy'&not described In (K of this section does not have reasonable,
timely, and economically feasible access and egress by means other than
asssing land designated as Alaska Chilkat Bald Eagle Preserve land in
¥{f) of this section, the director of the division of parks shall grant a

- N o At HOLDER OF
private landowner, a holder of a valid mining claim, mineral lease,

i HOLDER OF OTHER VALID OCCUPANCY, A
N subsurface rights,”or a state agency or federal agency rignts necessary

to assure reasonable, timely, and economically feasible access and
egress. The rights of access and egress granted under this subsection
are subject to reasonable regulation and stipulations established by the

-4- CSSSSB 796 (Res)
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director of the division oarks after, consulting with the Alaska

) JF IN. THE FURTHERANCE OF THE PURPOSES AND
Chilkat Bald ™agle Preserve Advisory Counci”™to protect the values of

3 the Alaska Chilkat Bald Eagle Preserve and to minimize adverse environ-
4 mental impacts iIn the preserve. The director of the division of parks
5 shall give favorable consideration to applications for utility rights-
6 of-way"that are compatible with AS 41.20.506(a)-
7 O) The director of the division of parks and the Alaska Ct
8 Bald Eagle Advisory Council established under AS 41.2C.515, in consulta-
9 tion with the United States Fish and Wildlife Service, the Department of
I INCLUDING BUT NOT LIMITED TO THE CHILKAT INDIAN VILLAGE AND A~HILKOOT
2 tisn and Game, and other pertinent sources,Amay use information gained
INDIAN ASSOCIATION
n tnrough cooperative resource studies in the development of the management
12 plan for the Alaska Chilkat Bald Eagle Preserve and iIn decisions affect-
13 ing the management and administration of the preserve. The director of
1 the division of parks and the advisory council shall investigate the
15 need for additional research to f.ncrease knowledge and understanding of

£ AND CULTURAL
the natural”resources of the area and to enhance the effective management,

i of the Alaska Chilkat Bald Eagle Preserve.
18 () An agency of the state may not participate or cooperate with a
19 T& .eral or private study considering additions to or deletions from the
20 area of the Alaska Chilkat Bald Eagle Preserve without gi dnp 90 days
21 prior notice to the Alaska Chilkat Bald Eagle Preserve Advisory Council.
22 The director of the division of parks may waive the notice required by
23 this subsection on his determination In writing to the advisory council
24 that an emergency necessitates i1mmediate study or a shorter period of
25 not” i to the advisory council .
26 & The land and water owned by the state and all land and water
27 acquired by the state iIn the future lying within the following described
28 parcels are designated as the Alaska Chilkat Bald Eagle Preserve:
29
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Sec. 41.20.515. ALASKA CHILKAT BALD EAGLE PRESERVE ADVISORY COUN-
CIL. @ AAl1<-member Alaska Chilkat Bald Eagle Preserve Advisory
Council 1s established. The members of the advisory council shall be _.

Cru~&vusi> <z$fe>**ZL
selected under this section. Members of the advisory council are en-
titled to the per dian and travel expenses authorized for members of
state boards under AS 39.20. 180.

() The go rnor may appoint individuals to the Alaska Chilkat
Bald Eagle Preserve Advisory Council representing the following inter-
ests-for a two-year term:

(D a resident of the Haines Borough representing conserva-
tion organization; and

(@ a representative of the United States Fish and Wildlife
Service.

(©0 The mayor of the City of Haines, the mayor of the Haines
Borough, the Dresident of Klukwan, Inc. . agd-tlte chairi«m. of the Council
And Chilkoot Indian Association Jor their desighf££>"
of- the Chilkat Indian Vil lage®are ex officio members of the Alaska
Chilkat Bald EaglePreserve Advisory Council. The mayor of .the Haines-
Borough may recommendto the governor”™the name of a resident of the
Haines Borough for therepresentation of commercial or industrial iInter-
ests.

(d The commLssior er of fish and game, the director of the divisiofi
of parks, and the director of the division of forestry, or their desig-

nees, serve ex officio as members of the Alaska Chilkat Bald Eagle

-6- CSSSSB 796 (Res)
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~/'"Advisory Council.

(e) The Alaska Chilkat Bald Eagle Preserve Advisory Council shall
assist the Department of Natural Resources in the development and moni-
toring of a management plan for the AlaskaChilkat Bald Eagle Preserve.
The management plan shall be presented at public hearings in Haines and

Klukwan before approval and implementation by the department.

DO (f) ALl HISTORICAL. CULTURAL AND BURIAL SITES IDENTIFIED
\ - (1] N
in the Chilkat Bald Eagle Preserve management plan shall be protected
BY THE DEPARTMENT OF NATURAL RESOURCES FROM VANDALISM. DESECRATION

AND DISTRUCT ION, //A-/"
Sec. 41. 20.525 MISCELLANEOUS PROVISIONS, (@ The establishment

of the Alaska Chilkat Bald Eagle Preserve under AS -r1.20.506 - 41.20.5"5
does not enlarge, diminish, add to, or waive a requirement otherwise
applicable to the management or use rf the state land of the Haines
State Forest Resource Managamant-"Area ,iar private land. An "activity
~ADJACENT TO YAV

allowed under law on land xrfj the "Alaska Chilkat Bald Eagle Preserve,
including but net limited to timber harvest, mining, resource develop-
ment, or rTicreationjis permitted on prdvat;e lanti as long as the activity
iIs conducted iIn compliance with law.

() The director of the division of parks and the director of the

A division of forestry shall consult iIn the preparation of the management
plan prepared under AS 41.20. 507(1) to promote effective, efficient, and
coordinated administration of ti*— Halnes State Forest Resource Management
Area and the Alaska Chilkat Bald Eagle Preserve for the values for which
e ich iIs established.
* Sec. 2. AS 41.15 i1s .amended by adding new sections to read:
ARTICLE 3A. HAINES STATE FOREST RESOURCE MANAGEMENT AREA.

Sec. 41.15.500. HAINES STATE FOREST RESOURCE MANAGEMENT AREA. @
The purpose of AS 41.15.500 - 41.15.520 i1s to establish the land and
water presently owned by the state and all land and water acquired in
the future by the state lying within the boundaries described In AS 41.-
15.510(a) as the Haines State Forest Resource Management Area. The

primary purposes for the establishment of the Haines State Forest

-7~ CSSSSB 796 (Res)
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Resource Management Area are the utilization, perpetuation, eonservaticn
and production of the land and water including but not limited to the
use of renewable and nonrenewable resources through multiple-use manage-
ment and the continuation of other beneficial uses including traditional
uses and other recreational activities.

() The responsibility for the management, control, development,
and maintenance of the Haines State Forest Resource Management Area
establi aed under AS 41.15.500 - 41.15.520 i1s assigned to the Department
of Natural Resources.

Sec. 41.15.510. BOUNDARIES AND MANAGEMENT OF HAINES STATE FOREST
RESOURCE MANAGEMENT AREA. (@ Subject to valid existing rights, the
land and water presently owned by the state and all land and water
acquired in the future by the state lying within the following described
parcels are designated as the Haines State Forest Resource Management

Area :

() Private land, existing transportation corridors, and borough
selection within the Haines State Forest Resource Management Area are
excluded from the Hailnes State Forest Resource Management Area. The
commissioner of natural resources may not acquire private land within
the Haines State Forest Resource Management Area by eminent domain for

-8- CSSSSB 796 (Res)
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1 any purpose.

2 (©) Approved or pending Native al lotment applications located
3 partially or completely within the Haines State Forest Resource Manage-
4 ment Area are not adversely affected by the establishment of the Haines
5 State Forest Resource Management Area and all approved allotments and

#.1HALL BE treated as

2 all pending al lotments™as* priva“te land under AS 41.15.500 - 41.15.520.
1 (d The division of forestry shall consult with the division of
a parks, the Department of Fish and Game, and the Alaska Chilkat Bald
9 Eagle Preserve Advisory Council to promote effective, efficient, and
12/ coordinated administration of the Haines State Forest Resource Manage—

n (YIS*Area and the Alaska Chilkat Bald Eagle Preserve for the values for which

12 each is established.

13 (&) Resource studies undertaken by the Department of Natural

" Resources shall be designed to benefit the management and administration
15 of the Haines State Forest Resource Management Area and the Alaska

18 Chilkat Bald Eagle Preserve.

i7 () The establishment of the Hailnes State Forest Resourse Manage-
18 ment Area has no effect on the terms and conditions of an existing

19 permit or contract involving use of the land, water, or other resources
20 of the Haines State Forest Resource Management Area.

2l Sac. 41.15.520. MULTIPLE-USE MANAGEMENT . (@ The Hailnes State
% Forest Resource Manag.]ement Area shall be managed under the principles of
23 multiple use and sustained yield as defined iIn AS 38.04.910, under

24 AS 41. 1 and under a management plan prepared by the Department of
25 Natural Resources. The plan may not be adopted or revised without prior
26 review by the Eoard of Forestry or without a public hearing held 1in

2 Haines and Klukwan.

28 () The Department of Natura] Resources shall periodically review

29 and revise the management plan adopted for the Haines State Forest

—9- CSSSSB 796 (Res)
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Resource Management Area under (@) of this section.

(©) A copy of a management plan and any revision to itprepared by
the Department of Natural Resources, reviewed by the Board of Forestry
and adopted by the department after public hearings required under (@)
of this section shall be provided to the legislature within 30 days of
Its adoption or revision or within the first 10 days of the first sessior
of the legislature to convene after, its adoption or revision.

(d The Department of Fish and Game 1is responsible for the manage-
ment of fish and game resources 1In the Haines State Forest Resource
Management Area under applicable law and iIn a manner consistent with
AS 41.15.500 - 41.15.520.

(e The control of highway access and roadside structures within
the Hailnes State Forest Resource Management Area is the responsibility
of the Department of Natural Resources except that the Department of
Transportation and Public Facilities 1is responsible for the repair and
maintenance of public roads in the Haines State Forest Resource Manage-
ment Area.

() The state land and water described in AS 41.15.510(a) are
closed to sale under state land disposal laws and to municipal selection:;
made after the effective date of this Act. The commissioner of natural
resources may lease the land described in AS 41.15.510(a) under AS 38.-
05.070 - .38.05.105 for a purpose consistent with AS 41.15.500(a).-

(@ The Department of Natural Resources shall consult with the
Department of Fish and Game during preparation of a management plan
under (@ and (b) of this section and during formulation of regulations
governing the use of the Haines State Forest Resource Management Area.
The Department of Fish and Game shall consult with the Department of
Natural Resources before adopting of/ regulations governing fish and
wildlife management iIn the Haines State Forest Resource Management Area.

-10- CSSSSB 796 (Res)
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Regulations may not be adopted by either department without prior review

at a public hearing.

@) The Department of Natural Resources may enter into cooperati
management agreements with a person who holds title to or has a valid
entry on land within or adjoining the boundaries of the Haines State
Forest Resource Management Area.

* Sec. 3. The management plan for the Alaska Chilkat Bald Eagle Preserve
prepared by the Department of Natura” " > AS 41.20.507(1) as
enacted In sec. 1 of this Act shall b elemented within two

years after the effective date of this Act.
* Sec. 4. The management plan for the Haines State Forest Resource Manage-

ment Area prepared by the Department of Natural Resources under AS 41.15.520

years arterotwjcMjmeuL or tms act. “ine management plan snail be based on a¥
\olfj)\(/:’ngtN'q'opelrational level 1nventory oompdetcd wi thin- the- bafe- 10-ycars and
updated as future inventory iInformation becomes available. The Haines-Skagway
Area Land one Plan adopted by the Department of Natural Resources iIn 1979
shall be used as the basis for preparation of the initial management plan for
the Haines State Forest Resource Management Area. Before approval of the
management plan prepared under AS 41.15.520, management of the Haines State
Forest Resource Management Area shall be conducted under the land use alloca-
tions and the appropriate management provisions of the Haines-Skagway Area

Land Use Plan.

* Sec. 5. AS 16.20.230(8) 1is repealed.

6 This Act takes effect July 1, 1982,

_11- CSSSSB 796 (Res)
L 20A



M EMORANIDUM State of Alaska

DEPARTMENT OF NATURAL RESOURCES Division of Research & Development
TO: DISTRIBUTION LIST date: July 23, 1982
FILE NO:

TELEPHONE NO:  465-3400

FROM: Reed/St0QpS SUBJECT: 1982 Progress Report
Directo” Haines/Klukwan Cooperative
Division of Research & Development Research Study

Please find enclosed a copy of the 1982 Haines/Klukwan Cooperative
Resource Study Progress Report. The legislature has funded the final
segment of the project so work should be completed by June 30, 1983.

IT you have any questions or wish to see copies of the detailed progress

reports, please feel free to contact either Tom Lawson at 465-3400 or
Mary Ann Blanton in the Haines Resource Room at 766-2866.

RS/md

cc: TomLawson, DNR
Mary Ann Blanton, Haines Resource Room

02-001A(Rov.10/79)
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TO: Billy Berrier DATE: 4/1S/02
Director, Legal Services

FROM: Bettye Fahrenkamp, Chairman RE: CSSSSB 796
Senate Resources Committee Additional Language

Attached i1s language 1 would like iIncorporated iInto the
final version of CSSSSB 796.

Attachment
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On p.-"1.23 following the word "Act', add:

University of Alaska grant lands which are not located within
the existing Chilkat River Critical Habitat Area established
by AS 16.20.230(8).

On p.2, 1.21, Tollowing the word "land" add: *

v''University of Alaska grant lands™

On p.4,. line 16, following the word "land" add:
"University of Alaska grant lands"

On p.4, 1.25, following the word "landowner™ add:
"University of Alaska grant lands"

On p 3, " 16, ".lowing the word 'state™ add:
"except University of Alaska grant lands"

On p. 7, 1.21 add a new section:

" . . (© University of Alaska grant lands which are located
within the existing Chilkat River Critical Habitat Area
established under AS 16.20.230(8) shall not be adversely
affected by this legislation and such lands shall be subject
to the terms and conditions of the agreement executed between
the University of Alaska and the State of Alaska settling
Univ 3.rsity of Alaska v. State of Alaska."

P.8, 1.25 after the word "land" add the following:
"University of Alaska grant lands'

P.8, 1.28, following the word "land” add the following:
"and University of Alaska gr~nt lands"

On p. 11, delete 1.24.



T0: Billy Berrier, Director
Division of Legal Services

FROM: Bettye Fahrenkamp, Chairman
Senate Resources Committee

DATE: 3/31/82

RE: Legal sectional analysis of SSSB 796

The following legislation has been referred to the Senate
Resources Committee for consideration:

SBSB 796 "An Act providing for the management of state-owned
land in the Haines area, establishing the Alaska
Chilkat Bald Eagle Preserve and the Haines State
FSoBfl&tR&eeanceeMkfaxiggaa&fit Area™”

In preparation for the hearing on this bill 1 would like
a legal sectional analysis of the bill to be completed by

the Division of Legal Services and submitted to the Senate
Resources Committee, Room 211 Capitol Building*prior to 4/5/82.

IT you have any questions please contact Resa King at
465-3834.



DATE: 4/19/82

Senate Rinance Committee

T0;
Members

RE: 6SSBSB 796
Information

FROM: Bettye Fahrenkamp
Chairman Background
land

CSSSSB./796 - Rroviding fhr the management of state waed
establishing the Alaska Chilkat Bald Eagle
to

in the Haines Area,
Preserve and the Haines State Forest Resource Management Area - kill
of the Resouces Committee and has a further referal

Nassefieout
the Finance Committee.
Attached ferbgtokgrinfidriirafAumatlohackground materials on the

bill. If you

Attachments



TO: Billy Berrier DATE: 4/19/82
Director Legal Services

ATTN: Dick Bradley

FROM: Resa King RE: Technical error
Resources Committee CSSSSB 796
Staff

CSSSSB 796 (Res) has been returned to the Committee.
In comparing the final and the work draft that was submitted,
I note a technical error on page 19, lines 2-10.

In the work draft page 11, line 15 the language "‘completed
within the last 10 years'" was deleted-. Therefore, the
reference to "preceding 10 years'™ on page 19, line 2, 8 and
9 needs to be deleted. Also, iIn the work draft the word
""current” was deleted and "existing"” was iInserted in its
place.

I offer the following language to help page 19 become
consistent rfith the deletion and change on page 11 of the
work draft:

Page 19, lines 2-10:

"(b) The Department of Natural Resources shall periodically
review and revise the management plan adopted for the Haines
State Forest Resource Managemnt Area under (@) of this
section. The management plan shall be based on existing
operational level iInventory and revised as future inventory
information becomes available to the department.™

IT you have any questions pluase let me know. When the
bill is completed please return to Room 211 Capitol Building.

Attacliments
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Page 2 LYNN CANAL NEWS March 2ft.*a85,

N ative groups asked to
EHe' ynn Canal New§"'thnhlo Ken " “Hy%tT%quogpose it, it eiidsl'and

ryant of KHNS for providing the notes
for this article).

HAINES — gles and native allot-
ments. both stand to gain if the bill -
estabhshmg an eagle preserve and a
state forest resource management area ¢

s _passed. ¥,
hat was the message Merrill Palmer
ave to a combined. meeting of. the
hilkoot Indian Association, the Tlingit
and Haida Council and members of the
Haines Alaska Nat|ve Brotherhood and
Sisterhood Mon aé/
Obvmus an't solve all the land
me ems and we_can't change h|st0r§
ut we can learn from history,” he sal
“The Thn% ;feoevﬁ are.as |m ortant as
ich is why we have
wrot (I“C(} |nto this pjll a? strong as we.,
could all of the traditional use;!, that we
could possibly write in.

In his efforts fo %et the Native eople to
reconsider their decision té)og ose t h
preserve bill, Palmer askedIhat they b
\évrgléng to sit'down and iron out prob em

“Tnis_is_your chance 1to gain
something, but'you can't do jt unless’you
are willing to work on the blll}:" he said.

can
Fear that Native allotments wouli
adversely affected by the bill aﬁpears
he the main concern of those Who ol
the hill. A petition signed hy'61 K1
residents who were against'the pru.,...
and state ., forests' earlier this mfrith,
listed a 2.6 million-acre tresspass stliC
gamst the federal government, and a
17,800-acre reservation request in 1943 as
their prime concerns, They feared the
t bill would [nterfere with the settlement of
those claims.
Joe McGee, TI|n it and Haida Central
Council reahtx icer, told the
i that neither.the tresspass_suit nj
reservation Offering are still curd
The tresspass suit was settled. in'c’
ho said, .adding that reservatiol
nevOr agreed ugon oy the Native
and 1s now,void.*
cGee |ng|cated that he thoug
bill Is a good one for the Native people,
This Bill will brm%to the attent|0n Of
the Department of Natural Resoyrces
that martJ| Otlthe land applications have
been pend|ngfor300r4 ears,” he said.
Palmer agreed, snlylng that the stntels

the‘hewhmscontes ing aII.oéIu %&ﬁm

Tam."j



March 29, 1982
PUBLIC SERVICE ANNOUNCEMENT

Bill establishing the Chilkat B/ 4 agle Preserve and
the Haines Sthte Forest Resource Management Area to be heard
on the Teleconference network.

The Senate Resources Committee, chaired by Senator
Bettye Fahrenkamp, will hold a teleconference hearing on
5S3B 745, WEdneSdayA Aprll 7, 1982 1:30 - 3:00 P Pacific
Standard Time.

SSSB 745 has been proposed by the area residents as a
resolution to resource conflicts in their area

Area residents interested in presenting testimony or
observing the hearing may participate via the legislative
teleconference network at Haines/ .

=30 "
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NationalAudubon Societ
SR, AR ARG

testimony of the

NATIONAL AUDU OQil SOCIETY

REGARDING SB 796 PROPOSING ESTABLISHMENT
OF THE ALASKA CHILKAT BALD EAGLE PRESERVE AND
THE HAINES STATE FOREST RESOURCE MANAGEMENT AREA

BEFORE THE
SENATE RESOURCES COMMITTEE
ALASKA STATE LEGISLATURE

JUNEAU, ALASKA
APRIL 7, 1902

Dear Madame Chairman;:

My name is Dave Cline, and 1 am Lent.ilying today on behalf
of the National Audubon Society and its more than 7.000 members
in Alaska, and 450,000 nationally.

Having been involved in helping conserve Alaska's nldlife
heritage since 1916, and with the Chilkat'" bald eagles since the

late 1960's, our organization sees SB 796 as an unproccd '
compromise between diverse interest groups. Vie urge i, .ompt
passage to resolve long-standing land ai»-l resource com;Jid,:; in

the Chilkat Valley of southeast Alaska

A3 though endangered or threatened with extinction in the Lower
40 states, scientists believe that the bald eagle may be starting
to make a comeback. This is only because of the cooperative efforts
ot federal and state w.ildlile agencies, conservation and industrial
groups, scientists and private citizens throu%hout the nation.
These efforts, and those which have lead to this concensus legi-
slation now before you, are truly indicative of the spirit of
cooperation and preseverance which is at the very heart of our
state and national character,

Audubon recognizes the fall and winter Concentration of

northern bald eagles along Chilkat River as representing the largest
known population of bald eagles in North America. This annual

AMERICANS COMMITTED TO CONSERVATION
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As pointed out in the Anchorage Daily News editorial of April
7, 1982, efforts to save the bald eagle are symbolic of the struggle
to preserve America's Wildlife heritage. In n world fast running
out of wildlife, whether on the African savannas or in the tropical
rain forests of South America, what happens to 3500 bald eagles
along a 3-5 mile stretch of river in southeast Alaska, is of growing
concern to millions of people in the United States and other
countries. This resource treasure will, therefore, only become
increasinr'y valuable in time. Thus, it should be of considerahle

concern and interest to al] Alaskans, including those in the tourism
industry.

For the past four Kears Audubon has been participating in
a cooperative study of bald eagles and other public resources in
the Chilkat Valley. The principal intent of these unprecedented
cooFerative efforts has been to help find an "Alaskan solution”
co land and resource conflicts through cooperation and concensus,
rather than confrontation and litigation. We believe that if a
balanced solution is found, it; could serve as model for resolving
such conflicts elsewhere in Alaska where resources of state,
national and international significance are at stake We think
that model solution is SB 798.

Since the legislation represents a concensus, it is under-
standable that no one is totally happy with it. For example, the
majority of conservationists feel that the eagle sanctuary should
be much larger, and that itis worthy of national (congressional)
rather than staff designation.

There has been cons!durable give and lat.- on all sides during
four years of hard work to develop this concensus bill. Since
Audubon believes that boundatvi.es are bheing placed around the back
bone of the local fishery, and most essential eagle habitat, we
remain strongly supportive of its passage. We also see the legi-
slation causing minimal conflict with proposed resource development
in the Chilkat Valley, and with private interests including those
of the Natives, in fact, the legislation was purposely designed
to protect, not threaten these interests

it is alsoimportant to recognize Lh.d tlie legislation prov.i [T
opportunity for maximum local participat ion in planning and manage-
ment of the two units. Ongoing cooperation hetween the eagle
preserve and forest, managers 1Is assured to meet the broad publ ic
intorest mandates of the legislation including the appll.cat.ion
of sound land use practices on the state forest acreages to avoid
adversely affecting water quality, fish and eagles in the preserve

The legislation is cost effective to amnr concerned, and pro-
vides for no new or greatly expanded nhureacraey to make it work.
The State of Alaska has lead responsibil ily in management. Al
these factors are consistent, hath with the new federalism, and

legislative austerity in regard to mating, ‘Merit of the state’s
finances.



IT this concensus legislation is not passed, what 1 see hap-
pening includes the following:

Vigorous efforts within the national conservation
community to seek a federal (congressional) solution

because of the state's unwillingness vO act on a concensus
agreement,

Tarnishing of Alaska's image on the national scene, with
the debate over how best to protect the Chilkat eagles
again spilling beyon Alaska's boundaries. The upcoming
film on Alaska that is to be aired on national television
later this month will show what Alaskans are doing to

use their resource bounty wisely. There will be a major
segment on the Chilkat eagle issue in the film. Depending
on the outcome of this legislation, Alaska's image coulo
be either enhanced by the film, or result in there having
a lot of explaining to do.

Ongoing dLsEutes between diverse resource user groups
in the Chilkat Valley.

Expenditure of significant amounts oJ' public and private
funds to protect these diverse user group interests

The need to continue the "moratorium on development”

now in place on approximately 515000 acres of state lai d
in the Chilkat Valley to assure.l that essential fish and
eagle habitats are not adversely affected until a legi-
slative solution is.foun<l,

National surveys of public attitudes toward ant.mi.ls indicate
that the bald eagle is one of the most popular of wildlife species
[t is not only a beautiful species of bird, but. ehe emblem of our
nation, and of the Tlingot eagleeclan. Therefore, millions of people
will be celebrating this, The bicentennial we.ir of the American
Paid bogle. 1h was 700 years ago that. America chose the bald eagle
to symbolize its ideals of freedom.

On .la. a.try 28, 1082, Presid ril. Reagan signed a oroclamation
designating June 7.0, 1082 as "National Bald Eagle Day", in his
proclamation the Presiden' stated: "1 call upon the people of the
United States 1 >join in these observances with appropriate
activities in their homes and communities". What, more appropriate
way tor Alaskans to demonsLmlo their concern for our natura
heritage, as symbolized by the bald eagle, than to establish an
Alaskan Chilkat Bald Eagle Preserve and adjoining ilaines State
Forest. Resource Management. Area

Thank you for your time, interest, and for your understanding.

David n. Cline
Regional Vice President’



TO: Senator Fahrenkamp DATE: 4/8/82

Chairman Thursday
FROM2 Resa King RE: SSS> 796
Staff Halves Eagle/Forest Bill

I met for four hours today with representat®ves”from the
various interested groups on the Haines Ea&le/T-i1aSer bill. The
working group was able to resolve most of the questions raised
in Mr. Bradley®"s April 2, 1982 memorandum. These txre being
incorporated into a memorandum to our Legal Section requesting a
Work Draft Committee Substitute for SSSB 796.

Unfortunately, Klukwan and their representative from the
Tlingit-Haida Central Council (due to schedule conflicts) could
not continue to meet with the group in the afternoon, Friday,
Saturday or Monday. The first time they would be available to
meet again is on the afternoon of Tuesday March 13, 1982. All
parties agreed to the next meeting date. At the March 13th
meeting Klukwan will be coining forth with specific amendments to |
rerolve their specific concems™with SSSB 79b; At that time®" the | «*
working group will review the amendments and make a recommendation
to the Senate Resources Committee.

«/
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Introduction to the Haines Klukwan Cooperative

Resource Study 1981 Progress Report

Under ideal circumstances, resource managers have the benefit of
comprehensive resource investigations prior to the initiation of signif—
icant development activities. Many times, however, resource managers
must use the best existing information toassess the likelyimpactofone
developmentactivityon othervaluable resources inthe same ecosysten.

Inthe case ofthe Haines-Skagway Land Use Plan, adopted in 1980, land
was allocated to various resource uses based on the best available
information. Subsequently, a state timber sale was held. The sale
involved approximately 60,000 acres of state commercial forest lands
which the plan allocated for that purpose. That sale, ofgreat importance
to the community of Haines, was challenged in Superior Court and
upheld. Timber harvest under the sale iIs proceeding, however, the
Superior Court decision has since been appealed to the State Supreme
Court.

Debate over the Haines Skagway Land Use Plan and the subsequent
timber sale also took place inWashington, D.C. during deliberationson
theAlaska National Interest Lands ConservationActwhich became law
inDecember, 1980. Concerns were raisedby thosewho perceived timber
harvest as a potential threat to other resources, most notably a large
winter concentration ofbald eagles on the Chilkat River. The National
Audubon Societyhad initiated itsown study ofbald eagles inthe Chilkat
Valley. The communities ofHaines and Klukwan had initiated theirown
local multi-resource study to look at the interrelationships of all
resources found in the Chilkat Valley. To satisfy these concerns, a
compromise was reached inwhich tf.e principle state and federal land
management agencieswith jurisdiction forthe various resources agreed
toa three year cooperative resource study. The results of the study may
lead to adjustments in land allocations and will provide the basis for a
detailed forest management plan as required by the Haines Skagway
Land Use Plan. Management guidelines based on information gathered
by this cooperative studywill be designed toallowdevelopmentoruse to
take place without unacceptable impacts on other resources. With this
approach, it should be possible for the communities of Haines and
Klukwan to satisfy local social and economic objectives while main-
".aining important state and national interests in this unique area.

To direct these important resource studies, an advi—
sory committee was created inJune, 1980. Itscurrent
members include representatives of the Alaska Depart-
ment of Natural Resources, the Department of Fish
and Game, the U.S. Fish and Wildlife Service, the
National Audubon Society, the CityofHaines, the City
of Klukwan, and the Alaska State Legislature. During
the farst year this committee set individual study



objectives, circulated requests for proposals, and awarded contracts to
privateand governmental resource experts. The principle investigations
now underway include fisheries, wildlife, soils, vegetation, hydrology,
geologyand topography. The National Audubon Society iscontinuing its
eagle studies In cooperationwith the U.S. Fish and Wildlife Service.

The results of the first year - and iIn the case of eagles - of these
investigations are summarized in this report. The full detailed reports
prepared by each contractor may be obtained from the Department of
Natural Resources, DivisiondfResearch and Deve lopment inJuneau, or
the Haines Klukwan Resource Study office in Haines.

Iwou I d Kirte toextend special credittoadvisorycommittee members Jon
Halliwlll, Mayor ofHaines, Bill Thomas ofKlukwan, and Representative
Jim Duncan of the Alaska State Legislature for their support of this
study. Dave Cline, Alaska Representative of the National Audubon
Society deserves commendation for his efforts in seeking cooperative
solutions to resource conflicts. Finally, 1would like to commend to
citizens ofHaines and Klukwan for their undying interest over the past
three years.

Reed Stoops, Director
Division of Research and Development

Haines Klukwan Cooperative Resource Advisory Committee:

David Cline, Representative Jim Duncan,
National Audubon Society Alaska State Legislature
Jon Halliill, Mayor Jack Hodges,

CityofHaines U.S. Fish and Wildlife Service
Richard Logan, Bill Thomas,

Alaska Department of Fish S’Game City of Klukwan






RESOURCE ROOM

Principle Investigator:
Mary Ann Blanton for the
City of Haines.

Alaska Department of
Natural Resources

PURPOSE

The Resource Room had two primary goals for its firstyear of operatio n:

e to provide alocal repository for collected data and materials to be
available to concerned local citizens and groups who wish to remain
informed about each of several resource studies

e to foster rnd encourage a congenial atmosphere in which groups,
often with quite independent goals and objectives, might find
neutral ground on which to synthesize the results of their work

The Haines Resource Room also played a vital role as an employment
coordinating center for field crews hired for some of the resource
studies and as apointofcoordination for all contractors working on the
various projects,

PRELIMINARY FINDINGS

The Resource Room functioned very successfully. It provided a contact
for the community of Haines which will foster greater understanding
and participation in the Haines Klukwan Cooperative Resource Studies.
It houses a growing resource library, including results of this year's
investigations, and it maintains alisting of Haines residents interested
in employment in the study projects.

FUTURE STUDIES

The Haines Klukwan Cooperative Resource Study Committee plans to
continue funding the Resource Room so thatits important function will
be continued.

Dorothy Fossman points out one of the many studies
cataloged in the Resource Room Library

Mary Ann Blanton and Dorothy Fossman research and
catalog .mapped resource information.



HYDROLOGY



HYDROLOGY

Principle Investigator

Daniel M. Bishop,

Environaid, for the

Alaska Department of Natural Resources

PURPOSE

The Tsirku River fan at the confluence of the Tsirku and Chilkat River is
known for its warm water upwellings that provide the environment fol-
iate season chum salmon spawning. The late spawning salmon are the
main attraction for the eagles that gather in the Chilkat River Va'iley
during the late fall and early winter. Before significant resource deve) op-
ment occurs near the Tsirku fan the dynamics of the groundwater flow
thatcause the upwellings mustbe understood so thatresource develop-
ment activities can be managed in a manner that maintains the integrity
of the upwelling areas. Given the limited budget for hydrologic investi-
gations, the Tsirku River (see Map *2] was the highest priority for the
investigation because of the important salmon spawning area and the
liklihood of timber harvest on adjacent lands.

FIELD ACTIVITIES

A three member crew spent the winter and spring investigating the
Tsirku fan groundwater regimen. Wells were sunk to test groundwater
elevation, temperature and chemistry, and the permeability of gravels.
Resistivity (using electrical currents and measuring changes in con-
ductivity to locate the groundwater surface) and flow measurements
were also taken.

PRELIMINARY FINDINGS

The Tsirku River fan acts a a reservoir. Itis filled to overflowing during
summer and early fall by glacial melt waters, then drains down during
the late fall, winter, and early spring months. The gravels of the fan
provide groundwater conduits canying flows that upwell in the main mid
fiood channels of the Chilkat River. Upwelling flows reach their niiixi-
mum force and elevation during summer and fall when the driving
reservoir is at its fullest and therefore exerting maximum pressure.
Lowest flow of upwellings occur in the late winter-early spring before the
Tsirku fan reservoir begins to refill. Annual fluctuation of the ground-
water level of the upstream portion of the Tsirku fan may be as great as
20 to 30 feetwhilecompilable fluctuation ofgroundwater levels near the
upwelling may be 2 to 4 feet. The fluctuations in groundwater level are
relected by the changes in upwelling flows.

Bob I-lavrilak takes measurements from a test well on
the Tsirku River fan. Klukwan can been seen in the
background.



Waterin the mainchannels ofthe Tsirku Rivercan be perchedwell above
the water table during the winter and early spring period. The beds of
these main winter channels apparently become largely sealed by fine
glacial sediments. When spring melt waters swell the Tsirku River
beyond the limits of its winter channels, recharge of the fan reservoir
increases rapidly, probably in proportion to surface area flooded.
Groundwater levels and upwelling flows near or under the Chilkat
channels also rise at that time

Water temperatures within the beds of upwelling stream channels are
between the more constant temperature of ‘he groundwater and the
more variable temperature of the surface water. An intra-gravel mixing
zone of surface and groundwaters is indicated by this temperature
condition, and influences spawning and incubating conditions.

Dissolved oxygen within the groundwater zone remains relatively high
in the Tsirku fan. This is an important factor that allows the upwelling
flows to maintain an optimum incubating environment. The causes for
these rather high groundwater oxygen levels are discussed in the
detailed hydrology report which was sub.'aitted.

Upwelling flows pump sediment sands and silts in the immediate
vicinity of concentrated upwellings. This pumping action is believed to
contribute significantly to sedimentaccumulation in some flood chan-
nels and may act to keep spawning gravels clear of fine sediments that
are less suitable for spawning. This study leads to several preliminary
conclusions, which may relate to land or fisheries management in the
Chilkat Valley.

1. Thegroundwater system, meaning groundwater recharge and flows
of groundwater to points of upwelling along the intersection of the
Tsirku fan and the Chilkat River, is contained largely on the Tsirku
fan itself.

2. Dispersed flood flows on the Tsirku fan produce rapid recharge of
the fan groundwater reservoir. Extensive confinementor restriction
of the Tsirku River to specific channels on the fan would reduce
recharge rate ai.d affect upwelling flows.

3. Routingofmajorchannelsofthe Tsirku River along the central core
of the fan is more likely to support upwelling channels along the
Chilkat River than major flow routes along the margins of the fan.
Structures or activities which could induce or favor river movement
toward fan margins should be avoided.

S3l

Bob Havrilak pumps atestwell on the Tsirku River fan.

Bob Havrilak measures the water level in atest well on
the Tsirku River fan.



4. Vegetated portions ofthe Tsirku fan floodplain limitthe tendencyof
the river to cut new and divergent flow routes. Protection of at least
healthy margins of vegetation vrith ample width will favor stable
routings of river channels.

5. Upwelling spawning-incubating channels on the Chilkat River are
most susceptible to sediment damage during November through
April, when stream flows are generally clear.

6. Construction of natural upwelling spawningor incubating channels
in the mouth of the Tsirku fam may be feasible. The biologic or
fisheries management desireability of such an installation would
require evaluation.

7. Outmigrant fry production from upwelling channels may be
enhanced by the mixing of surface (river) flows with upwelling
waters. A moderate volume of surface flows reduces sediment
deposition and may enhance dissolved oxygen levels in the bed.

FUTURE STUDIES

The United States Geological Survey has agreed to continue the
hydrologic investigations. The Haines Klukwan Cooperative Resource
Study Advisory Board is seeking funding to match federal funds so that
the hydrology of the entire Chilkat Valley can be investigated and
mapped.

Shelly Stallings sets up resistivity equipment to
measure depth to ground water on the Tsirku fan.

Dan Bishop takes resistivity readings to measure
depth to ground water on the Tsirku River fan.






STREAM INVENTORY

Principle Investigator:
City of Haines and the
Alaska Department of
Fish and Game

PURPOSE

The Haines-Skagway Land Use Plan noted that there is iittle or no
information on salmon use of a number of streams flowing through
planned timber harvest areas. The purpose of this study was to collect
information on:

e the use of these streams by salmon

= available spawning and rearing habitat
= stream flow

= streambank vegetation

9  channel stability

e bottom substrate types

= water quality

As aresult of this study, information on more streams is now available to
resource managers who can use it to ensure compatibility between
resource uses.

FIELD ACTIVITIES

Under the direction of the Alaskan Department of Fish and Game, two.
three and four person field crews began gathering data on streams in
November of 1980. The late start-up kept the field crews from gathering
complete information on salmon spawning, since spawning begins in
June and, in most areas, ends in November.

PFEL iIMIVAKY FINDINGS

Ten s'reams and their tributaries had complete detailed surveys done
and salmon use noted. The streams surveyed included the Kelsall River
(partia'ly complete), Nataga Creek (partially complete), Herman Creek,
Big Boulder and Little Boulder Creeks, all ofwhich were identified in the
Haines-Skagway Land Use Plan as needing inventory work. In addition,
twenty-one coho salmon overwintering areas were identified and
twenty-eight late fall salmon spawning surveys were done.
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Steve Fossman measures the distance along a stream
channel.

George Davis tests stream pH of tice Kelsall River near
Nataga Creek.



FUTURE STUDIES

The Haines Klukwan Cooperative Resource Study Advisory Committee
is requesting funding to continue the stream survey work so that
spawning information is complete on streams already inventoried and
basic data is available for all anadromous streams in the Haines area.
Eventually, it is hoped that detailed, comprehensive fisheries informa-
tionwillbe available on salmon-producing systems thatcontribute to all
Lynn CabDal fisheries.

GregPodziky sets atrap for salmon fryon the Chilkoot
River over Chilkoot Lake.



CHILKOOT AND CHILKAT
ESTUARY STUDY

Principle Investigator:
Douglas Kames for the
Alaska Department of Natural Resources

PURPOSE

In the life cycle of the salmon produced in the Chilka* and Chilkoot River
systems, a critical segment is the movement of salmon smolt from
freshwater to the marine environment. This study began to define the
patterns of migration, locations of rearing areas, and the physical and
biological characteristics of the estuarine environment tht are neces-
sary for salmon smolt survival. It will give land and fisheries managers
an important tool to accomplish the task of maintaining the productive
capacity of the natural systems of the Chilkat and Chilkootvalleys while
providing for the use of the resources found there.

FIELD ACTIVITIES

Field investigations began in April 1981, and included salmon smolt
sampling with fyke nets in the Chilkat and Chilkoot Rivers; estuarine
sampling of salmon smo't with beach haul seines, trawls, dip nets and
visual observation; water quality analysis and plankton sampling.

PRELIMINARY FINDINGS

The outmigration of pink and chum salmon coincided with a concen-
trated plankton bloom in the estuaries. Use of tne upper inlet estuaries
by schools of salmon smolt lasted only as long as adequate concen-
trations offood species of plankton were available. Water quality seemed
to influence the abundance of plankton most directly. Higher tempera-
tures and reduced salinities coincided with the reduced abundance of
plankton and the migration of pink and chum salmon smolt out of the
upper end of the estuaries and into Lynn Canal.

Chilkoot Inlet is used primarily by pink and sockeye salmon for rearing,
with early schools consisting of 95 percent pink salmon and only 5
percent chum salmon. The first observed outmigration of sockeye
ssdmon was on May 28, 1981.

Chilkat Inlet, unlike Chilkoot Inlet, is predominantly a churn salmon
i pawning and rearing area. It is believed that the chum salmon out-
migration occurs over a long period; abeliefsupported by observations

Doug Kames uses a net to trap salmon smolt as they
migrate down the Chilkat River to salt water.



of a wide range of smolt development, in outmigrating chums and the
extended duration of chum spawning in the fall.

FUTURE STUDIES

Two more field seasons of similar observations are needed to establish
an adequate understanding of the importance of the physical and
biological chara ceristicsofChilkatand ChilkootInlets to salmon smolt
survival. Itis suggested that studies begin earlier in the season and last
longer so thatcohos and sockeyes can be studied along wiUx pinks and
chums.

13

Doug Karnes evaluates plankton sample taken along
Lynn Canal near Haines.

Doug Karnes tests awater sample to determine water
guality during salmon smolt migration.



PURPOSE

The Tsirku River fan is at the confluence of the Tsirku and Chilkat
Rivers. Itis the site of the late chum salmon spawning that attracts the
large number of eagles to the area in the late fall and early winter.

This study assessed the effects of overwintering on pre-emergent chum
salmon fry and examined the instability of spawning channels on th -
Tsirku River fan. This study will give valuable insights into the cause of
salmon mortality during incubation and the relative productivity of the
various channels and upwelling areas found on the Tsirku fan.

FIELD ACTIVITIES

Field work was done between April, 1981, and May 15, 1981. Spawning
gravel samples were collected by using agravel core freezing apparatus
that allows investigators to freeze the gravel in place, extract it from the
bottom, and analyze the gravel as it is found in the river bottom to
determine its quality for spawning and the degree of siltation.

Fisheries researchers use a gravel core freezing
apparatus in the Chillat River near the Wells Bridge.

Pre-emergent fly samples were gathered by pumping a standard sample
volume of gravel into fyke nets and counting the live salmon fry.

PRELIMINARY FINDINGS

Extremely high numbers of live pre-emergent chum salmon fry were
found in some gravel samples. The maximum fry dens*ty found was 545
live fry per cubic yard. The areas with the highest densities of pre-
emergent fry were 10 Mile Slough and that portion of :he Chilkat River
from Mile 20 to the Cit> of Klukwan.

This year’s gravel samples have not been analyzed, but when they are,

they will be the base line for monitoring changes in the spawning gravel Fisheries researcher brings frozen gravel sample to
over time. There appears to be an opportunity to do natural enhance- shore where it will be frozen, put in a container and
ment increase salmon spawning in the area. taken to a lab for analysis.
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FUTURE STUDIES

Dataon pre-emergentfryhasto be gathered overanumberofyearsto get
an accurate understanding of the resource. With this in mind the
Haines-Klukwan Cooperative Resource Study Advisory Committee is
requesting funding for further research in 1981-82.

Tim Ackerman and George Davis pump spawning
gravel into a net to capture live pre-emergent salmon
fry.

Researchers transfer spawning gravel sample from
the net to a pan where live salmon fry will be counted.
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FISHERIES STUDY COORDINATION

Principle Investigator:
City of Haines for the
Alaska Department of
Natural Resources

PURPOSE

A three member study team was formed to work in three major areas:

< tomonitoralllocal fisheries habitatresearch and maintain progress
reports in the Ha'nes Resource Room

e to perform a literature search to identify all pertinent existing
sources of Information on fisheries habitat and the relationship of
the use of other resources to the maintenance of high quality
fisheries habitat

e toheightenlocal studentawareness ofresource values found in the
Chilkat Valley.

FIELD ACTIVITIES

The field activities of the three member study team have ranged from
developing a resource library to meeting with hydrologists to discuss
fisheries - hydrologic relationships.

PRELIMINARY FINDINGS

The study team found thatagreatdeal of literature exists on fish, timber,
habitat and other resources which can be applied to resource issues in
the Haines area. A cataloged resource library has been developed and is
available for use by all interested parties. Work with students was very
successful, and a number of the students have followed up initial
contacts with requests for more information from the study team. As a
result, several classes are being planned for the summer session. The
study team also met with other resource users to discuss the relation of
their activities to the fisheries resources.

FUTURE STUDIES

The Haines Klukwan Cooperative Resource Study Advisory Committee
is planning to continue this project at the same level of funding and for
the same purpose next year.

Dorothy Fossman, one member of the Fisheries
Coordination Team, prepares maps in the Resource
Room.






CHILKAT VALLEY COOPERATIVE
BALD EAGLE vSTUDY

Principle Investigator:
National Audubon Society

PURPOSE

The primary purpose of the National Audubon Society’s four-year mu lti-
disciplinary cooperative study is to gather scientific information on bald
eagle ecology adequate to determine how to permanently protect the
essential bald eagle habitat in the Chilkat and Chilkoot River Valleys. Of
special concern to the National Audubon Society is the possibility that,
extensive clearcut logging or future mining activities might seriously
affect the delicate balance between soils, forest cover, hydrology,
salmon spawning and rearing, and eagle use.

Intensified research, balancing of multiple resource values in agency
decision-making, and ongoing public participation are essential for fair
and equitable solutions to be found to potential resource conflicts

FIELD ACTIVITIES

Now in its second year, considerable progress is being made in the
cooperative study effort. U.S. Fish and Wildlife Service and Audubon
biologists are continuing their study of eagle ecology, with the Service
primarily responsible for radio telemetry aspects of the study, and
conducting aerial surveys and censuses.

A total of 16 weekly ground censuses were conducted by Audubon
biologists at 17 predetermined census noints between October 10 and
January 23.

PRELIMINARY FINDINGS

During the winter of 1980-1981 a peak population of 3,250 eagles was
reached on November 28, 1980.

A five mile stretch of the Klehini River above its confluence with the
Chilkat supported the largest number of eagles during October, when
the eagles first began their concentration. Following freezeup, most of
the birds were found along the Chilkat River between mileposts 19 and
22 on the Haines Highway. Eagle distribution throughout the season
was directly related to the availability of salmon, with dead or dying
chums the pieferred food source,

Bald eagle perched in acottonwood during the winter
concentration of eagles along the Chilkat River.



Although findings are considered preliminary, the fact that eagles use
substantial amounts of habitat beyond the boundaries of the existing
Critical Habitat Area has been reaffirmed and more precisely defined, A
map }f essential bald eagle habitats shows approximately 26,074 acres
in Hie Chilkat Valley and 2,580 in the nearby Chilkoot Valley. Another
22,285 acres above the Wells Bridge along the Chilkat River are essential
breeding habitat. Thus, a total ofabout 50,939 acres in the two systems
are at this time deemed by Audubon as deserving of permanent
protection for eagles. Only about 5,486 acres of the total appear to
involve spruce-hemlock stands with potential commercial value. These
acreages are believed by Audubon to constitute critical winter eagle
roosting habitat and may well prove crucial to the area's f'ydrologic
system.

FUTURE STUDIES

The Audubon Society plans two more field seasons studying eagle
ecology. In addition, the Audubon Society recommends a Scientific
Advisory Committee to the cooperative study. The Scientific Advisory
Committee to the study should evaluate scientific findings from the
studies and develop an ecosystem model for the Chilkat Valley. The
Audubon Society is also proposing that the State provide funds to
thoroughly evaluate the possibility ofestablishingaresource education
and interpretive center in Haines and an eagle observatory on the
Chilkat River. When the center becomes operational, Audubon would
like to co-sponsor an International Bald Eagle Symposium there.

Immediate management actions recommended for the state’'s Chilkat
River Critical F* itat Area include marking its boundaries adjacent to
the Haines Higl m pavingofthree highway turnouts, installing rustic
interpretive sig- the turnouts and adopting formalized management
regulations.

The National Audubon Society remains committed to helping obtain
sound scientific information vita’' to protection and managementof the
Chilkat bald eagles, educating the public as to their many values and to
finding the best means of placing essential eagle habitats under
permanent protection. The cooperative efforts now under way are
intended to assure that these goals are achieved with the participation of
allconcerned parties, in away thatwill bring the State of Alaska and the
community of Haines widespread recognition for its role in perpetuating
one of our nation’s great wildlife spectacles.
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Audubon biologists Erv Boeker and Andy Hansen set
padded traps around asalmon carcass to trap an eagle
they will harness with a radio transmitter used to
track eagle movements.

Padded traps set and waiting for the arrival of an eagle.



EAGLE SURVEY AND
RADIO TELEMETRY

Principle Investigator:
U.S. Fish and Wildlife
Service

PURPOSE

The U.S. Fish and Wildlife Service has a long-standing interest in the
unique concentration of bald eagles on the Chilkat River. Over the past
two years the service has intensified its normal eagle survey work to
accomplish the following objectives:

0 to determine the habitat requirements of the bald eagles in the
Chilkat Valley

0 to document the numbers and distribution of eagles in the Chilkat
and Chilkoot valleys during the concentration period

0 to determine the nesting populations that are using the Chilkat
River an- the migration patterns of bald eagles to and from the
valley

Because the Service is also interested in the welfare of the eagles after
they leave the Chilkat Valley, its survey and telemetry work will include
all of Southeastern Alaska, though the Chilkat Valley is area of
primary interest.

FIELD ACTIVITIES

Aerial counts were made of eagles during the concentration period:
aerial nesting surveys were performed and fourteen eagles were trapped
and fitted with radios so they could tracked.

PRELIMINARY FINDINGS

Aerial nesting suiveys were done in 1979 and 1980. There are approxi-
mately 90 nests in the Chilkat and Chilkoot Valleys. The percent of nests
in use in late spring was 48% in 1966, 35% in 1979 and 30% in 1980. In
1980 only four of the 27 nests fledged any young and each had only one
young bird.

Radio telemetry work helped establish movement patterns of eagles
within the Chilkat Valley during the concentration period. After the
eagles left tile valley in January, the Service was able to jack their
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Ftv Boeker and Andy Hansen examine trapped eagle
pricr to attaching a radio transmitter.

Erv Boeker and Andy Hansen harness a radio trans-
mitter to the back of an eagle.



movements - in some cases - even to Washington State.

Thewidespread movementsofthose eagleswhich were tracked through-
out SoutheastAlaskawould lead one to infer thatsomr ofthe eagles use

coastal British Columbia.

FUTURE STUDIES

The U.S. Fish and Wildlife Service plansto continue its eagle survey work
during the 1981-3:2 field season.

The aerial population surveyswill be continued and expanded ifweather
permits. Much more intensive radio tracking will be conducted both
witlun thevalley and throughoutthe expected range of movements of the
eagles. Alternate food sources that the eagles are using during the
winter months after departing the Chilkoot Valley will be documented.









SOIL AND VEGETATION
INVENTORY

Principle Investigator:
U.S. Soil Conservation
Service cooperating with
the Alaska Department of
Natural Resources

PURPOSE

Soils are a basic element contributing to the ability of the land to
produce various types of vegetation and - assuming a desire to maintain
their productivity - they are the limiting factor for many activities.
Therefore, information on soils is essential if resource management is
to getoptimum return from the use ofall resources while protecting and
maintaining renewable resources.

The Departmentof Natural Resources and. the Soil Conservation Service
plan a three year irventory program to gather essential soils data for
state lands in the Haines area, so that the Department’'s long term
management will in fact realize optimum return from the use of all
resources while protecting, maintaining and enhancing renewable
resources.

FIELD ACTIVITIES

The Soil Conservation Service hasjust begun to gather basic soils and
forest inventory data which will be interpreted to the Department'’s
specifications.

Maps will be at a 1:24,000 scale and interpretations will include the
following:

e soils
slope breaks at 5%, 20%, 40% and 70%
potential gross annual growth by species (ft.3 and bd. ft. Scnbner)

depth of bogs (under and over 3 feet)

suitability as rock source foi roads

stabilization recommendations forexpose dsoils (road builoing and
logging)
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eV ~uk*
Soil scientist analyzes aerial photography to aid in
collecting and interpreting field data.

Member of the vegetation inventory team takes a core
sample of a cottonwood tree near the Klehini River
above Klukwan.



e preferred harvest methods (skidder, lowground pressure skidder,
skyline, highlead)

« opciaiing constraints (wet soil, dry soil, frozen ground)
« seedling survival projections
= slope stability (mass wasting such as slumps or slides)

< roadconstruction constraints (extrafill, extradrainage, sidecasting
vs. end hauF ag, full vs. partial benching)

e wind throw hazard

Thetopographic mapping project should prove veryuseful to this project
as it will allow for accurate slope projections.

PRELIMINARY FINDINGS

Because the project started in May of 1981, it is too early to expect
findings.

FUTURE STUDIES

Eight field personnel will work in Haines for part of the next three
seasons.

Over the three year period, approximately 200,000 acres in the Haines
area will be inventoried and interpreted. Preliminary data will be
availableon December 31 ofeach yearand investigations are targeted to
areas where timber harvest is to occur soon, so the Department's
foresters will have soils information available to them when they
administer the Haines timber sale.

Member of the vegetation inventory team measures
the height of trees.
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TOPOGRAPHIC MAPPING

Principle Envestigator:
Air Photo Tech for the
Alaska Department of
Natural Resources

PURPOSE

Forest managers for the Department of Natural Resources arc hampered
by the lack of good topographic maps when planning timber harvest
layouts, road alignments, inventories and other day-to-day management
activities. This projectwill produce topographic maps with atwer.ty foot
contour interval at a 1"=400' scale. Itis intended thai the maps will be
used by forest managers, other land managers, researchers and the
public. The Soil Conservation Service hasalroindicated the value of
having these maps for slope interpretations as part of its soils and
vegetation study of the Chilkat Valley.

FIELD ACTIVITIES

Field activities during the spring of 1981 were divided between estab-
lishing surveyed control points and then taking aerial photographs of
mo”E of the Chilkat and Kelsall River valleys north of the Kicking Horse
River in preparation for map making during the summer of 1981.

PRELIMINARY FINDINGS

By June 30,1981, controlled aerial photography and a cadastral control
plat used for map production will be finished.

FUTURE STUDIES

The Haines-Klukwan Cooperative Resource Study Advisoiy Committee
has requested funding for Fiscal Year 198C to have contour maps
prepared from the controlled photography obtained during the Fiscal
Year 1981 phase of the project.
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Survey crews locate areas where survey monuments
need to be placed so aerial photographs will
ground contact.
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MOOSE AND GOAT WINTER RANGE

Principle Investigator:
Alaska Department of
Fish and Game

PURPOSE

Winter is a critical time for wildlife. Without cover that sustains them
through the rigors of the winter season, the chance of survival for
wildlife in the Chilkat Valley is reduced.

The Department of Fish and Game is concerned that not enough is
known aboutwinter habitat for moose and goats in areas to be harvested
under the terms of the recent state timber sale in Haines. The purpose of
this study is to determine the location and importance of winter habitat
for moose .and goats. This year's study concentrated on identifying
specific winter habitat for goats either in or adjacent to cutting units laid
out by the Department of Natural Resources’ Five Year Cutting Plan and
in defining the distribution and abundane of moose within the general
study area.

FIELD ACTIVITIES

Field work was done in several different phases. A ground survey was
done in January and early February on a portion of winter habitat for
moose located near the Tsirku River fan. Aerial surveys ofwinter habitat
for moose were flown in January, February and April.

Ground surveys of proposed timber harvest units in the Klehini, Little
Salmon, Kelsall and upper Chilkat Valleys were undertaken in April and
May. Some of the proposed timber cut units for the next five years were
surveyed for wildlife use and potential as winter habitat for moose and
goats. Any potential conflicts between wildlife use and timber harvesting
were analyzed. Surveys were made of goat populations and winter
habitat in the Kelsall, Little Salmon and portions of the Chilkat River
Valleys through combined use of ground work and helicopter sightings.

PRELIMINARY FINDINGS

Observations of goats and their use of certain habitats during winter in
the Kelsall Valley indicate potential conflicts with road building and
timber harvesting in that area. Specific boundaries of these wintering
areas have notbeen defined nor have specific habitatrequirements been
identified.

Wayne Eberhardt and another game biologist locate
planned timber cutting units on the ground so they
can survey moose and goatwintering habitat in those
units.
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Moose observed during the aerial surveys were located primarily in the
river bottom swamp and cottonwood habitats, but also in the upland
spruce-hemlock habitat. Six separate areas were identified as important
winter habitat for moose and a correlation was made between numbers
of moose observed and vegetation types.

FUTURE STUDIES

The Heines Klukwan Cooperative Resource Study Advisory Committee
has requested funding to continue investigations of moose and goat
habitat use during winter in the Chilkat Valley.

Moose migration between summer andwinter habitatswill be monitored
to better understand the effects of snow depth on wintering moose and
to determine habitat use. Further study is essential to analyze specific
effects of timber harvesting and road development on importantwinter
habitat for both moose and goats.

Game biologists head for helicopter used in moose
and goat aerial surveys.






HAINES KLUKWAN COOPERATIVE
RESOURCE STUDY

FY81 BUDGET (JULY 1, 1980 -June 30, 1981)

Department of Natural Resources

Topo Mapping

Hydrology

Hydrology (USGS

Match)

3. Resource Room/
Fisheries Studies

4, Soils

N

Estuary Study
Study Report
Travel
Photography
Subtotal

O NoO

$ Budge ted Contractor
$ 56,950 Air Photo Tech (Private)
60,000 Environaid (Private)
15,000 USGS (Federal)
42,500 * j of Haines (Local)
(State)
50,000 Soil Conservation
Service (Federal)
15,200 Karnes (Private)
5,500 Northern Printing (Private)
3,000
1,850 Figdor (Private)
$250,000

Department of Fish and Game

9. Moose and Goat
Habitat
National Audubon Society
10. Eagle Studies

S 23,000: Fish and Game (State)

$ 50,C00, Audubon (Private)

U.S. Fish and Wildlife Service

11, Eagle Suiveys and
Radio Telemetry
Total

$ 35,000 USFWS (Federal)

$358,000



HAINES KLUKWAN COOPERATIVE
RESOURCE STUDY

FY82 STATEBUDGET (JULY 1, 1981 -June 30, 1932)

FY82

1. Haines Cooperative Resource Study Room $ 15,000
2. Fisheries 50,300

a. Salmon Habitat Inventory $20,500

b Chum Salmon Spawning Inventoiy 11,200

C. Fisheries Study Coordinator 3,400

d Out-migration Inventory for 15,200

Chilkat and Chilkoot Inlets

3. Moose and Goat Habitat 63,400
4. Topographic Mapping 43,300
5. Eagle Tracking 30,000
6. Study Report and Photo {Support 6,000
7. Travel 4,0)0
Subtotal A $212,000
8. Hydrology"1 $ 70,000
9. Soils* 50,000
10. Timber* 250,000
11. Minerals* 250,000
Subtotal B $620,000
Total of AS'B $832,000

“Included In the Deé)artment of Natural flesources
Inventory Capital Budget Request.
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Haines Klukwan

Cooperative Resource Study
June, 1982
Progress Report

This report was prepared by Department of Natural
Resources under the direction of the Haines Klukwan Cooperative
Resource Study Advisory Committee.

Committee Members:
City of Haines, Jon Halliwill, Mayor
City of Klukwan, Jim Stevens
Alaska Department of F:sh and Game, Dick Logan
National Audubon Society, Dave Cline
U.S. Fish and Wildlife Service, Jack Hodges
Alaska Department of Natural Resources, Reed Stoops
Alaska State Legislature, The Honorable Jim Duncan

This project was funded by:
Alaska Department of Natural Resources
Alaska Department of Fish and Game
National Audubon Society
U.S. Fish and Wildlife Service
U.S. Geological Survey
U.S. Soil Conservation Service

Photographs by George Figdor
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Introduction to the Haines Klukwan Cooperative

Resource Study 1982 Progre.3 Report

The wisdom of the cooperative approach to knd use planning outlined
in last year’s progress report was confirmed by the events of the recent
year. OnJune 15, 1982, Governor Hammond signed into law Senate
Bill 796 which established the Alaska Chilkat Bald Eagle. Preserve
and the Haines State Forest Management Area.

This legislation was based in large part on i~formation derived from
the Haines Klukwan Cooperative Resource cudy. Due to the impor-
tance public involvement was given b; idvisory Committee, many
people were w<Ilinformed and active in hjth the drafting of the legisla-
tion and in its passage. An unusually high degree of consensus was
achieved when can also be attributed to heavy local public interest.
SB 796 is rtj-mted in the appendix of this progress report.

While passage ot legi.-.lation marks an important step in the future
land management of the Haines Klukwan a’ea, it is equally impor-
tant that federal Mate and local governments continue their
cooperative resource information Projects. T e third year of this effort
was funded by the legislature for $212/a*/. 7 his' will likely be the last
special appropriation for the study. Afterwards, funding will be
requested by individual agencies as necessary, but hopefully
coordinated by mutual cooperation.

The advisory committee wh.ics to commend Senator Bill Ray for his
sponsorship of SB 796, Senator Bettyc Fahrenkamp for her active and
supportive role as Resources Committee Chairperson, and Represent-
ative Jim Duncan who assisted in House deliberations on the bill.
Also, Merrill Palmer did an excellent job of representing the City of
Haines during legislative action and Ray Menaker spent considerable
time in representing conservation interests in the bill.

And finally, Governor Hammond must be thanked for his lead"-
ship in cooperative management and special interest in this issue.

R<vd Stoops, Director
Division of Research and Development

Haines Klukwan Cooperative Resource Advisory Committee:

David Cline,
National Audubon Society

Jon Hailiwill, Mayor
City of Haines

Richard Logan,
Alaska Department of
Fish & Game

Representative Jim Duncan,
Alaska State Legislature

Jack Hedges,
U.S. Fish and Wildlife
Service

Jim Stevens,
City Klukwan
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RESOURCE ROOM

Principal Investigator:
Mary Ann Blanton for the City of Haines,
and the Alaska Department of Natural Resources

As in 1981, the Haines Resource Study Room served during 1982 as a point
of coordination for the various resource studies. This coordination involved
disseminating information on employment opportunities to local residents and
maintaining a list of persons available for employment by contractors. In addi-
tion, all funding proposa’ and contracts were kept on file. The Resource Room
continued to grow as a local repository of reports and other available resource
information. Contractors were asked to coordinate their schedules with resource
room staff so the different projects could mutually benefit one another and the
public could stay informed about various projects. The Resource Room also played
an active role in Senate Bill 796 during its various stages of development and
provided a contact center for the communities of Haines and Klukwan on the
bill’s status. The Haines Klukwan Cooperative Resource Study Advisory Com-
mittee plans to maintain the Resource Room throughout the study's duration.

Resource Room Coordinator provides information to a
%aII%r regarding the Haines Klukwan Cooperative Resource
tudy.
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HYDROLOGY

Principle Investigator:
Edward F. Bugliosi, Project Chief for the U.S. Geological Survey in
cooperation with the Alaska Department of Natural Resources

PURPOSE

The purpose of the hydrological investigations has been twofold. One, to describe
and document the general hydrology ofthe Chilkat River Basin, including the
Tsirku, Takin, Chilkat, Klehini and Kelsall River mainstreams, and Chilkat
Lake. Second, to describe and document the hydrologic system of the Tsirku
River Fan area, including both ground-water and surface-water relationships.
In both cases data on quantity and quality of water is being gathered to establish
conditions in the basin at the present level of man-induced and natural develop-
ment. It is important that resource managers understand the hydrolcgic system
in order to maintain its quality in the wake of potential resource development.

FIELD ACTIVITIES

The past year's activities were directed toward both surface and ground-water
data collection. Both high flow and low flow water quantity and quality data
were gathered in major streams within the Chilkat River Basin, including some
smaller tributaries. A detailed physical and chemical study of Chilkat Lake and
it’s outlet channel was completed.

A low flow seepage run on the Tsirku River Fan and the surroundi: \g area was
completed in April 1982, indicating ground-waier discharge and recharge areas.
Several attempts were made to emplace observation wells deeper than 15 feet
in the fan without success, however efforts will continue in thir area to obtain
data on the ground-water system within the fan.

PRELIMINARY FINDINGS

The surface water of the main stems of measured rivers in the Chilkat River
Basin can he generally characterized as calcium-bicarbonate waters. Waters of
the rivers and streams west of and including Chilkat River exhibit similar water
quality characteristics except for high conductivities and slightly higher pH values
due to the different mineralogy of the bedrock on the east versus west side of
the Chilkat River Valley.

Instrument used to measure depth of ground water on the
Tsirku River fan.

Unfrozen channel of Chilkat River due to upwelling of warm
water from the nearhy Tsirku River fan.



The general configuration of Chilkat Lake is a U-shaped, glacially-scoured river
valley, over 200 feet at its deepest pont. Temperature, pH, dissolved oxygen
and conductivity measurement* at five foot depth intervals indicate that the
lake becomes stratified during the late summer months.

The low-flow, seepage run on the Tsirku Fan and adjacent areas during April,
1982 indicates that recharge to the groundwater system is evident both upstream
from, and on, the fan. This means that during lov flow periods (late fall to
early spring) the ground-water system in the fan is recharged by surface-water
from streams cn the fan. The source of most of the surface-water during this
period is from an area of ground-water discharge that is drained by the Little
Salmon River, located between the Tsirku and Klehini River Valleys.

The seepage run data indicates that surface-water discharges into the ground-
water system along the entire length of the Tsirku River Fan from the head
of the fan, to its toe. Ground-water discharge from the fan into the Chilkat
River, south of Klukwan.

FUTURE STUDIES

1. Attempting to establish about ten observation wells, 50 feet deep at various
locations on and near the fan.

2. Water quality testing of ground-water level in the fan.

Periodic monitoring of the ground-water level and water quality.

4. Seismic survey to determine the depth and extent of alluvial ?.'dimcnts in
the fan and the structural configuration of the underlying bedrock.

5. Drilling a deep observation well to near bedrock in conjunction with the
State Department of Geological and Geophysical Survey. Along with the
above studies, continuous monitoring of streamflow on the Klehini and
Tsirku Rivers will be maintained.

w

Measurements of dissolved oxygen and temperature in a test well
arc taken on the Tsirku River fan.



Other efforts are needed that are beyond the scope and resources of the pre-
sent study to maintain an adequate monitoring system within the study area,
and to investigate site specific areas nor covered in the present study. These are:

1. A detailed study of the hydrologic relationship between Chilkat Lake and
the Tsirku River, that periodically flows into the lake.

2. A detailed limnological study of the lake and its relations to the in lux or
sediment and the natural ground-water system. This is necessary to deter-
mine effects of sediment influx on the nutrient levels in the lake ar.d the
lake’s productivity in relation to the salmon population.

3. Continued periodic monitoring of ground-water observation wells and
maintenance of streamflow records on the Klehini River to establish long-
term seasonal fluctuations and relationships between the ground-water and
surface-water systems.

Researcher readies equipment to take measurements from test
wells in the study area.






STREAM INVENTORY

Principal Investigators:
City of Haines and the
Alaska Department of Fish and Game

PURPOSE

The second field season was concluded during which information continued
to he gathered on salmon use of important streams flowing through the newly
created Alaska C'hilkat Bald Eagle Preserve. Priority was given those systems
on which timber harvest and mining activities are planned. Objectives on which
the study focused this season were:

« completion of detailed stream inventories
= water quality measurements
« Ajdentification of salmon fry overwintering areas

< enumeration of adult salmon on the spawning grounds

FIELD ACTIVITIES

Field crews under the direction of the Alaska Department of Fish and Game
began work in October of 1981. Adult salmon enumeration was conducted
through the first week of December when extreme cold and snow hampered
field work. Record numbers of overwintering areas began in November and
was continued in the Spring during April and May. Fry traps baited with salmon
eggs were used successfully (and in some cases through several inches of ice)
to determine what areas supported salmon fry through the winter months.

PRELIMINARY FINDINGS

A total of 13 streams and tributaries have been nominated for designation
by the commissioner of Fish and Game as anadromous salmon streams. Prior
to this study little or no information was available on these important systems.
Inventory data on all streams completed during the study to date will be pub-
lished in a revised stream catalog for the Haines area. In addition, many new
Coho salmon overwintering areas were identified and delineated on large-scale
topographic maps and aerial photographs.

Salmon fry are trapped in Chilkat River to
inventory and identify rearing areas.



FUTURE STUDIES

Limited funding levels made it necessary to prioritize important streams chosen
for study. Major systems within the Alaska Chilkat Bald Eagle Preserve and
tlie Chilkat Valley were given high priority. The Haines-Skagway Land Use
Plan identified other systems needing study but which could not be included
in the contract work this year. Chilkoot River, Ferebee River, Clear Creek (on
Murphy Flats) and the Tahkin River are among those important streams in
need of inventory studies. Eventually, it is hoped that detailed comprehensive
fisheries information will be available on salmon-producing systems that
contribute to all Lynn Canal fisheries.

CHUM SALMON SPAWNING GRAVEL
EVALUATION AND PRE-EMERGENT FRY
SAMPLING IN THE TSIRKU RIVER FAN

Principal Investigators:
City of Haines and the
Alaska Department of Fish and Game

PURPOSE

The Tsirku River fan is at the confluence of the Tsirku and Chilkat Rivers.
It is the site of major upwellings which support the late Chum salmon spawn-
ing that attracts the large number ofeagles to the area in late fall and early winter.

This study continues to monitor the effects of overwintering on pre-cmergent
Chum salmon fry and examines the instability of spawning channels along the
Tsirku River fan. This study will give valuable insight into the cause of salmon
egg mortaility during incubation and the relative productivity of the various
channels, and upwelling areas found along the Tsirku fan.

FIELD ACTIVITIES

A late Spring breakup delayed initial sampling until mid-Apfi'l and work was
terminated by the end of May when river levels began to rise Significantly. A
grid system was developed to delineate the study areas along the Tsirku River
fan-Chilkat River confluence. Thirty-two transected sections were surveyed and
mapped. Both gravel samples and pre-emcrgent fry samples were taken ran-
domly within each corresponding section. Gravel samples were collected by
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Researchers prepare gravel core freezing apparatus to extract
gravel sample in the Chilkat River.



using a gravel freeze-core apparatus that allows investigators to freeze the gravel
in place, extract it from the bottom and analyze the gravel as it is found in
the river bottom to determine its quality for spawning and the degree of siltation.

Pre-emergent fry samples were gathered by hydraulically pumping a standard
sample volume of gravel into fyke nets and counting the live salmon fry.

PRELIMINARY FINDINGS

Initial comparisons were made with 1981 data. Generally, highest fry densities
occurred in the same areas. Grids Il and Il were high in both years. The max-
imum fry density found was 631 live fry per square meter. As in the previous
season, that portion of the Chilkat River from 20 mile to the village of Klukwan
proved the most productive of all study areas. Several years of data are necessary
for comparisons which provide statistically valid conclusions.

Gravel samples taken last season were analyzed using laboratory methods. An
index to the quality of gravel was obtained which is a standard for evaluating
the reproductive potential of spawning gravel. The ind.-x allows gravel com-
position to be monitored. There appears to be an excellent opportunity to do
natural enhancement to increase salmon spawning in the area.

FUTURE STUDIES

The Haines Klukwan Cooperative Resource Study Advisory Committee has
received legislative funding for continued research in 1982-83. Hopefully,
additional funding can be procured by the Department of Fish and Game to
continue the study over a number of years to get an accurate understanding
of salmon production in the Tsirku River Delta area.

Gravel core sample is thawed out for laboratory analysis of

spawning quality.

Greg Podziki records salmon fry
count from gravel sample.



CHILKOOT AND CHILKAT
ESTUARY STUDY

Principal Investigator:
Douglas Karnes, for the Alaska Department of Natural Resources

PURPOSE

Early marine survival studies of Chum salmon were conducted for the second
year in the Haines area of upper Lynn Canal in northern Southeastern Alaska.
The primary purpose of these studies is to provide baseline data on the salt
water environment during salmon smolt outmigration in Chilkat and Chilkoot
Inlets. The data collected should allow determination of optimal early marine
survival conditions. The early estuary water temperature, salinity, food abun-
dance, and general water quality each affect juvenile salmon growth. The average
growth rate can then be related to survival conditions and should be a fairly
reliable index to early marine conditions. This information will be useful to
assist resource managers in maintaining the integrity of the natural systems
while providing sustained yield of the resources.

FIELD ACTIVITIES

Field investigations began in April 1982 and included salmon smolt sampling
with fyke nets in the Chilkat and Chilkoot Rivers; estuarine sampling of salmon
smolt with beach hau] seines, trawls, dip nets and visual observation; water
guality analysis; and plankton sampling.

PRELIMINARY FINDINGS

Sea water temperature and zooplankton density are the two environmental
parameters most often selected for any monitoring program because they both
have an important effect on fry growth and survival. Unfortunately the condi-
tions this winter and spring of 1982 were less than optimal for the favorable
support of Chum salmon smolt outmigrants. Chum salmon smolt outmigra-
tion occured even before the ice left the Chilkat River. The initial river water
temperature was 0°C, and the estuary measured 3°C. These estuary
temperatures were 2-3°C colder throughout the migration as compared to last
years’ data.

Doug Karnes and Hugh Reitz set beach seine to sample snimon
smolts migrating along the shores of Lynn Canal.



Plankton abundance levels were also initially low and remained low throughout
the duration of the study. The peak Chum outmigration occured on 4-16-82
when 840 smolt were sampled. The average smolt length during the entire
sampling period was 40 mm. The final growth analysis study is now in prog-
ress. Several additional considerations must be made before any final conclusions
can be drawn.

During a hard winter, such as we experienced in 1981, generally few fry sur-
vive but those who survive are hardier and will grow rap'dly. Conversely if
there is an easy winter and the majority of the fry live, including many of the
weaker, the overall marine survival will tend to be less and the estimate of the
return will also be less. Also of importance is the condition of the salmon smolt
as they first enter the estuary. A cold winter will slow development and result
in later outmigration. This factor is most pronounced on Chum salmon where
the tendency is to spawn in upper river areas where cold winters are more severe.

These factors may have a substantial influence in our study this year. We have
experienced a cold hard winter yet the Chum smolt are g' awing rapidly. The
major consideration which has not been established is what percentage of the
copulation experienced mortality upon introduction to the estuary.

FUTURE STUDIES

The Haines Klukwan Cooperative Resource Advisory Committee has funded
this study for one more year to help establish the factors affecting the physical
and biological characteristics of salmon smolt survival in the Chilkat and
Chilkoot Inlets.



FISHERIES STUDY COORDINATION

Principal Investigators:
City of Haines for the Alaska Department of Natural Resources

PURPOSE

The purpose ofthe Coordination Team was essentially the same as the first year
of the Resource Study, and included the following objectives:

< Monitor all local fisheries habitat research and maintain progress reports
in the Haines Resource Study Room

=« Perform a literature search to identify all pertinent existing sources of infor-
mation on salmon habitat and the relationship of the use of other resources
to the maintenance of high quality fisheries habitat

= Heighten student and adult awareness of resource values found in the
Chilkat Valley.

FIELD ACTIVITIES

The Coordination Team worked with local Fish and Game Biologist Ray Staska
to stay abreast of all current field studies so that the information could be con-
solidated in the Resource Room Library. The Resource Room Library index-
ing system was improved. An additional 100 documents and publications were
incorporated into the library.

Mrs. Dorothy Fossman prepared and taught two classes in resource values and
utilization. The coordination team worked with Resource Study photographer
George Figdor to produce a slide show with educational narrative on the
historical, current and future aspects of the fisheries resource in the Chilkat
Valley. The slide show will be used for education of children and adults alike
as well as for presentations outside of Haines.

Considerable time was spent working on the Haines Eagle Bill to assist with
the drawing of boundaries in relation to fish habitat requirements.

Fisheries hiologist Ray Staska discusses Fisheries studies with the
Fisheries Coordination Team members and othe. researchers.



FUTURE STUDIES

In 1983 the Coordination Team will continue with its basic objectives and tasks
and focus on the following:

1. Fully developing the new topographic maps as base maps for detailed fisheries
research project locations.

2. Coordinating the development of an action plan for mitigation of negative
impact of fisheries habitat which will include participation by all knowledgable
and responsible parties in relation to the impacted area.

3. Working very closely with the hydrology team to consolidate their findings
in relation to the needs of fisheries habitat for protection of that habitat,
as well as mitigation of man-made and natural damage, and future habitat
enhancement projects. This area of study may be the most critical to the
fisheries habitat and it is understood at this time that continuation of
hydrology study beyond 1983 will be required. The team will work with the
hydrology te."m to determine future study requirements, based on fisheries
needs, so that the work and funding can be programmed in a timely fashion.






CHILKAT VALLEY COOPERATIVE
BALD EAGLE STUDY

Principal Investigator:
National Audubon Society

PURPOSE

In 1978, the National Audubon Society proposed a four-year, multi-disciplinary
inoperative study to determine how the internationally significant population
of bald eagles in the Chilkat Valley could best be protected. The Society in-
itiated its study of eagle ecology in 1979 in cooperation with the U.S. Fish and
Wildlife Service.

The Haines Klukvvan Cooperative Resource Study in conjunction with the
Chilkat Valley Cooperative Bald Eagle Study represents a true effort to under-

stand natural resouce systems, evaluate complatibility between resource uses
and to seek rational solutions to potential resource use conflicts.

FIELD ACTIVITIES

Progress continued in the third year of the study. Audubon biologists again
conducted weekly ground censuses in the fall ; nd early winter months.

PRELIMINARY FINDINGS

Data gathered on bald eagle ecology during the first three years of a planned
four-year study effort are showing consistent: patterns regarding population
dynamics, an luse of specific habitat components in the Chilkat and Chilkoot
valleys. This information in conjunction with that derived from ongoing com-
panion studies involving fisheries and hydrology indicates that approximately
53,000 acres of essential eagle habitat are in need of permanent protection.

The peak winter eagle population in 1981-82 was reached on November 5when
a combined ground and air census revealed a total of 3700 birds.

Eagle distribution patterns were generally consistent with those of previous years.
In October, largest concentrations occurred along the lower reaches of the Klehini
River. By late October eagles began to concentrate in the Bald Eagle Council
Grounds on the Chilkar River between mileposts 19 and 22 along the Haines
Highway. Ground census data indicate that 72, 86, and 99 percr”Z, of the eagle
population occupied this area in November, December, and Janu,. ,respectively.



Eagle use of the lower section of the Chikat River, tideline to milepost 19, re-
mained relatively constant until freeze-up in early December. This cold period
caused the departure of some 1000 eagles. By the end of December, when a
second and more severe cold period arrived, the eagle population dropped to
approximately 300 birds and remained near that level throughoutJanuary. As
in previous years, eagle distribution throughout the season was directly related
to the abundance and availability of spawned-out salmon, with dead and dying
chums the preferred food source.

Eagle use of communal winter roost habitat involving spruce/hemlock timber
was also consistent with previous findings. Conifers on the Tahkin Ridge
between Chilkat Lake and the Tsirku River delta were again heavily used as
night roosts.

Aerial census data for Chilkat Lake revealed a winter population ranging from
150 eagles in November to 300 in late December. In the Chilkoot drainage, the
eagie population fluctuated between 150-250 eagles throughout the winter period.

FUTURE STUDIES

Future eagle study efforts will continue to give emphasis to determining the
origin ofbirds frequenting the Chilkat and Chilkcot valleys, their seasonal move-
ment patterns, and use of specific habitat types, feeding habits, and response
to different types of human disturbance. Continued support will also be needed
for the currently uncompleted interdisciplinary resource studies under the
purview of the Haines Klukwan Cooperative Resource Study Advisory Com-
mittee. It is recommended that these studies be broadened to include an eval-
uation of public uses within the Alaska eagle preserve and forest with emphasis
on recreation and subsistence. Results from these studies will prove invaluable
for preparation of comprehensive management plans for the eagle sanctuary
and adjacent state forest lands. Such plans should be prepared and implemented
within two years.

Audubon biologist Etv Boeker uses spotting scope to conduct
ground census of bald eagles.



EAGLE SURVEY AND
RADIO TELEMETRY

Principal Investigator:
Jack HelJges for the U.S. Fish and Wildlife Service
in cooperation with the National Audubon Society and the Alaska
Department of Natural Resources

PURPOSE

The U.S. Fish and Wildlife Service continued its population surveys and radio
telemetry studies to accomplish the following objectives:

« to document the numbers and distribution of eagles in the Chilkat and
Chilkoot Valleys during the fall concentration period

=« to determine the nesting populations that are using the Chilkat River and
to identify the migration patterns of bald eagles after departing the valley

=« to determine the distribution of breeding pairs in the valley and measure
their rate of productivity.

FIELD ACTIVITIES

Aerial counts of bald eagles were made in the Chilkat and Chilkoot Valleys
on seven occasions during the concentration period. Fifteen eagles were cap-
tured and outfitted with minature radio transmitters. Eight radio tracking flights
were conducted in the Chilkat Valley, five flights covered all of southeast Alaska
and two additional flights covered the Pacific coast from Anchorage to Seattle.
Aerial nesting surveys were conducted in the Chilkat Valley in the summer
of 1981 and spring of 1982

PRELIMINARY FINDINGS

The aerial survtvs ot ihc Chilkat and Chilkoot Valleys demonstrated that the
patterns of eagle use wer. consistent between years. Numbers peaked at over
1,000 in late November.

Erv Boeker sets up perch trap to capture bald eagle to harness
radio transmitter.

Researchers attach radio transmitter to bald eagle.
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Radio tracking efforts were highly successful. The locations of all fifteen of the
radioed eagles were known in the spring of 1982 after dtparting the valley in
the winter. They had scattered southward from Haines to Washington. The adults
all stayed in southeast Alaska while the distant migrants to British Columbia
and Washington were all immatures. Only one young eagle was radioed in the
Yukon Territory near Whitehorse. The eagle did not visit the Chilkat River as
expected but was found in northwest Washington the following spring.

Productivity for 1981 as well as for 1980 was low. Nesting surveys in 1981 showed
that six young were fledged from 27 active nest sites. Spring surveys in 1982
indicated 32 active nests this year.

FUTURE STUDIES

An additional year of field work, including population surveys, radio tracking
studies and nest productivity surveys will provide the information needed to make
scientifically sound conclusions about the Chilkat bald eagles.

Erv Boeker tracks bald eagles with radio receiver.
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SOILS AND VEGETATION INVENTORY

Principal Investigator:
Joe McClosky for the U.S. Soil Conservation Service in cooperation
with the Alaska Department of Natural Resources

PURPOSE

During the second venr of the Haines Klukwan Cooperative Resource Study
the purpose of the soil and vegetation inventory remained the same as last year.
Since soils are a basic element of the land, information on soils is essential if
resource managers are to get optimum return from the use of all resources while
protecting a d maintaining renewable resources.

FIELD ACTIVITIES
The soil survey is in itr second mapping season and data is continually being
collected and correlated.

Mapping is at a scale of 1. 24,000 and the published soil survey will contain
maps that show the location of various types of soils together with narrative
descriptions of the prop.*rties and limitations of each soil type. Similar soils
will also be separated with slope breaks at 5%, 20%, 40% and 70%. Woodland
potential productivity will be correlated with individual soils.

PRELIMINARY FINDINGS

To date, over 100 soil mapping units have been observed and mapped. Over
40 soibwoodland observations have been recorded. A definite pattern between
Mills, landscape and vegetation has been established and mapping is proceeding
according to schedule.

FUTURE STUDIES

The National Soils Laboratory is scheduled to assist in the project next y<ar
The lab will:

« provide information to verify classification and resolve taxonomic problems
in the area

= indicate soil changes induced from forest management practices
- make mui h needed contributions to investigations of soil genesis in the area

<« build up a soil data base for correlation purposes






TOPOGRAPHIC MAPPING

Principal Investigator:
Air Photo Tech for the
Alaska Department of Natural Resources

PURPOSE

Forest managers for the Department of Natural Resources have been hampered
by the lack of good topographic maps when planning timber harvest layouts,
road alignments, inventories and other day-to-day management activities. A
contract issued in 1981 established the necessary ground control, aerial
photography, and subsequent topographic maps for approximately 60,0GO acres
of land in the Chilkat, Kelsall, and Klehini River drainages. The finished maps
were received in early 1982. This project has produced topographic maps with
a twenty foot contour interval at a 1"=400" scale. These maps are being used
by forest managers, other land managers, researchers, and the public. The Soil
Conservation Service is currently using the maps for slope interpretations as
part of its soils and vegetation study of the Chilkat Valley.

FIELD ACTIVITIES

Field activities during the spring of 1981 were divided between establishing
surveying control points and then taking aerial photographs of most of the
Chilkat and Kelsall River valleys norrh of Kicking H arse River in preparation
for map making during the summei of 1981.

PRELIMINARY FINDINGS

The first contract established the ground control and aerial photos and
topographic mapping coverage on approximately 60.000 acres.

FUTURE STUDIES

The Haines-Klukwar. Cooperative Resource Study Aovisory Committee has
requested funding for Fiscal Year 1983 to produce contour maps of areas adja-
cent to the intitia! project.
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District Forester Paul Maki describes topographic mappin
efforts during 1982 pograp pping



MOOSE AND GOAT
WINTER RANGE



MOOSE AND GOAT WINTER RANGE

Principle Investigator:
Alaska Department of Fish and Game

PURPOSE

The winter season is a critical time for many different species of wildlife. Forage
abundance and availability, protective cover, weather extremes and snow depths
are all important factors in determining the survival and health of wintering
moose and mountain goat populations. Forest cover, including commercial
spruce and hemlock forest, provides an important function in moose and goat
survival during the winter and spring periods.

The Department of Fish and Game is attempting to identify areas of commer-
cial forest that tire important to moose and mountain goats. The objectives are to:

« describe the seasonal distributions, habitat preferences and human use of
the moose and goats

* evaluate the effects of proposed timber harvesting on these wildlife populations

FIELD ACTIVITIES

Twenty moose and five goats were fitted with radio collars during October.
An average of two radio relocation flights a month were flown and these animals
located. Standard habitat type, climatic, topographic and biological data has
been obtained for each flight and animal. The moose were captured in the lower
Chilkat and Takhin Valleys, and the goats in the Kelsall Valley.

Ground Surveys of proposed timber harvest units were made during the fall.
Ground surveys of forested moose wintering areas and on-ground radio track-
ing was done periodically throughout the fall and winter. Evidence of moose
use of forested areas was documented with respect to habitat factors, snow depth,
browse and moose activity. An aerial survey of moose on the winter range in
the Chilkat Valley was taken during February. Additional work was done on
identifying timber volumes, timber types and old and future timber cuts.

Researchers study maps prior to departure for aerial survey.

Wayne Ebcrhardt dispnys radio collar that is
attached to moose for tracking.



PRELIMINARY FINDINGS

Moose were found to use forested aress during the Hll and winter seeson. They
used the stands for feading, bedding and trael. A preference far forested stands
may occur during ocold, windy weather. Forested aress, in combination with
aress of swamp and brush gppear to be important to wirtering moose. Seasonal
trael routes and gecificwintering aress were idantaified and preliminary ground
work was begun. The use of farest stands may occur on a daily or weather relatd
kesis. Major trael routes have been located i saveral faest stads. Forest stands

may be an integral part of moose home rages.

Mountain goats use farest stands at differatt times during the fll and winter.
A seasomal shift to forest stands was observed in Aprill. Seasonal movements
of a few miles were observed but goats appear to stay in gecific areas and make
only vertical movements associated with snow depth and season. Wintering
goat hebitat daracteristics are being idntafied using both aerial and ground
suney tedniques.

FUTURE STUDIES

Aerial radio teleetry work will continue through the next field seasn.
Attempts will be made to radio cllar fne more goats in the Kelsall Valley.
Ground survey work on moose and goat winter range will continue. Forested
stands In winter range will be identified and vegetation transects and pellet
group sampling willl be done within those stnt.ds and adjacent hebitats as fessible.
Seasonal home ranges will be identafied and moose movement patterms studied
furtrer.
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HAINES KLUKWAN COOPERATIVE RESOURCE STUDY

FY82 STATE BUDGET (Quly 1, 1981 - June 30, 1932) FY83 BUDGET (duly I, 1982 - June 30, 1983)
FY82 FY83
1 Haines Cogperative Study Room $ 15,00 1 Haines Cooperative Resource Room $ 15,000
2 Rdeies 50,30 2 Rdeies 50,000
a Salmon Hebitat Inventory $20,50 - Grael sampling
b. Chum Salmon Spawning Inentory 11,200 e Out-mf -ation chita
C. Aderies Study Coordinator 3,40 « Sonar
d. Qut-migration Inentory far = Coordination
Chilkat and Chilkoot Inlets 15,20 3 Sibsistence Use Rofilke 10,000
3 Moose and Goat Hebitat 63,400 4. Moose and Goat Hebitat 53.000
4. Topographic Mapping 43,300 5 Topographic Mapping 40.000
5 Eagle Tracking 30,000 6. Recreation Plaming .00
6. Study Report and Photo Support 6,000 7. Firael Report and Photo Support 12.000
7. Trael 4,00 8. Trael 2,000
Sbtotal $212,000 Sbtotal $212,000
DNR INVENTORY CAPITAL BUDGET DNR INVENTORY CAPITAL BUDGET REQUEST
1 Hydrology (o match Federal fuks) $ 70,000 1 Hydrology (U-S. Geolagical Suney —
2 Siils (o match Faeral futk) 50,000 includes $50,000 Feckral match) $140,000
Sbtotal $120,000 2. Sils (US. Sl Conservation Service —
includes $72,000 Federal match) 144,000
Grand Total $332,000 3 Geolagical Hezaras 9,30
1 Mirerals 126,28
Subt-9T 806,58

Grand fotal $721,578
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Original sponsori  Rsy Rgff%rr$gd 3u/|g§

IN THE SENATE BY THE RESOURCES COMMITTEE
HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL HO. 796 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A RILL

For an Act entitled: "An Act providing for the management of state-owned
lend In the Haines areai establishing the Alaska Chilkat
Bald Eagle Preserve and the Haines State Forest Resource
Management Areai and providing for an effective date."
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1 AS 6120 Is amended by adding new sections to read:
ARTICLE 16. ALASKA CHILKAT BALD EAGLE PRESERVE.
Section 41.20.506. DECLARATION OF PURPOSE. (a) The purpose of
AS 41.20506 - 41.20525 Is Co establish the state-owned land and water
doacrlbed in AS 41.20.507(k) as the Alasks Chilkat Bald Eagle Preserve
as part of the state park system. The primary purpose ,c establishing
the Alaska Chilkat Bald Eagle Preserve Is to protect and perpetuate the
Chilkat bald eagles and their aaaentlal habitats within the Alaska
Chilkat Bald Eagle Preserve In recognition of their statewide, nation-
ally, and Internationally significant values In perpetuity.
(b) The Alaska Chilkat Bald Eagle Preserve Is also established to
(1) protect and sustain the natural salmon spawning and
rearing areas of thj Chilkat River and Chilkoot River nyatema within bhe
presorve In perpetuity:
(2) provide continued opportunitioo for research, atudy and
enjoyment of bold eagles and other wlldllfei

(3) ensure Co the maximum oxtent ..actlcable wator quality
and nece isary water quantity under app cible lawoi
(4) provide for other public consistent with the primary

-1- 'ICS CSSSSB 796(Res)

purpose for which Che Alaska Chilkat Bald Eagle Preserve Is established)
and
(5) provide an opportunity for the continued traditional and
natural resource hased lifestyle of the people living In the general
areas described In AS 41.20.507(k), consistent with the other purposes
of AS 41.20.506(a) and (h).

(c) It Is Che Intent of Che legislature In enacting AS 41.20.506 -
4120525 to provide sufficient protection for the purposes for which
the Alaska Chilkat Bald Eagle Preserve In eatsllished. Accordingly, the
establishment of Che Alaska Chilkat Boll Eagle Preserve and the Haines
State Forest Resource Management Ares (AS 61.15.500 - 61.15520) Is
determined to represent s proper balance between Che reservation of
state public domain land and water for hald eagle preserve purposes and
state public domalr. land and water more appropriate for multiple use.
Therefore, the legislature determines that thnre to no need for legisla-
tion expanding or contracting the boundary or the Alaska Chilkat Bald
Eagle Preserve In the futurei the legislature further determines that
stuJy by a state agency of the expansion or contracting of the boundary
of the preserve shall be conducted under AS 41.20.507(J),

(d) Inasmuch as the area described In AS 41.20.507(k) exceeds 640
acres, AS 61.20.506 - 41.20.525 are Intended to close Che area to mul-
tiple use In conformity with AS 38.05.300 and the land Is dedicated as a
special purpose site under art. VIII, sec. 7of the state constitution.

Sec. 41.20.507. ESTABLISHVENT AND MANAGEMENT. (a) Subject to
valid existing rights, the land and water presently owned by the state
and all land and water acquired In the future by the state lying within

the boundaries described In (k) of this section era designated the
A'utka Chilkat Bald Eagle Preserve and assigned Co the Dtpe.Cment of
Natural Resources ‘or control, development, and maintenance.
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(b) Private land, approved or pending Native allotments, pending
and approvcil land selections made by the Heines Borough under state lav
or the effective dote of this Act, University of Alaska grant land not
located within the Chllkac River Critical Habitat Area established by
AL 16.20.210(3) and existing transportation and utility corridors located
partially or completely within the Alaska Chilkat Bald Eagle Preserve
are excluded from the Alaska Chilkat Bald Eagle Preserve. The commis-
sioner of natural resources may not acquire private land or University
of Alaska grant land located partially or completely within the Alaska
Chilkat Bald Eagle Preserve by eminent domain for any purpoae.

(c) Approved or pending Native allotments located partially or
completely within the Alaska Chilkat Bald Engle Preserve are not ad-
versely affected by the establishment of the Alaska Chilkat Raid F.agle
Preserve and all approved allotments and all pending allotments located
partially or completely within the preserve shall be treated as private
land,

(d) The Department of Flah and Game la responsible for the manage-
ment of fish and game resources In the Alaska Chilkat Raid Engle Pre-
nerve

(1) under applicable law and consistent with the purposes of
AS 61.20.506 - 61.20.525i

(2) subject to the authority of the Secretary of the Interior
to permit the taking of bald eagles for the religious purposes of an
Indian tribe under soc. 2 of the Raid Eagle Protection Act, 16 U.S.C.,
Sec. 66Bn.

(e) Tii" Department of Hatum2l Resources shall consult with the
Department of Flah and Game, the Un'tod Drains Fish and Wildlife Ser-

vice, s local governing body of a mnlcipnllty, any local flah and game
advisory coamlttooa, and the Alns'n Chilkat Raid Kngin Preserve Advisory

Council established by AS 61.20.515 before adoption of reasonable regula-
tions governing public use and protection of the Alaska Chilkat Raid
Eagle Preserve. The Department of Flah and Game shell consult with the
Department of Natural Resources and the Alaska Chilkat Bald Eagle
Preserve Advisory Council In proposing regulations governing flah and
game management In the Alaska Chilkat Bald Eagle Preserve for adoption
by the Board of Fisheries or the Board of Game. The Department of Fish
and Game and the Department of Natural Resources shall cooperate with
the United States Flah and UlldlIfe See.lce in Its adminintratlon of
federal lair governing the conservation of bald eagles.

(f) The state land anf water described In (k) of this section are
clsse-1 to mineral entry undir AS 1805 135 - 38.05.280, to commercial
harvest of timber, andto sle under state land disposal laws.  The

coonlssloner of natural resources may  lease the land described In(k) of

this section under AS 38.05.070 - 38.05.105 for a purpose consistent
with AS 61.20.506(a) and (b)i a municipality may select land within the
Alas!., Chilkat Bald Eagle Preserve under law.

lg) Continued opportunities for traditional uses of the Alaska
Chlll.it Raid Eagle Preserve at levels and by methods and meana that are
compatible with the protection of the bald eagle population are guaran-
teed. These historically compatible vaua Include hut are not limited to
huntin{, trapping, fishing, berry plckir,*., other subsistence and recrea-
tional uses, operation of motorized vehicles, and the harvesting of
persona 1-use firewood, The level and method or maans of traditional use
may continue subject to reasonable regulation unless the directorof the
division of parks, Department of Natural Resources, after consultation

with tht Alama Chilkat Raid Engle rrnaorve Advisory Council, makaa a

finding that the level or method and means of use la causing significant
resource damage that Is Inconalatan' with AS 61.20.506(a) and (b). The
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director of the division of perks shall hold a public hearing In Halncs
and Klukwan before restricting a traditional use permitted under this
section.

(h) If privat.ly owned land, University of Alaska grant. land,
valid mining rights, existing mineral leases, subsurface rights on
private land, or other valid occupancy La surrounded by state land of
the Alaska Chilkat Bald Eagle Preserve or If privately owned land,
University of Alaska grant land, federal land, municipal land, or state
land not described In (k) of this section, valid mining claims, subsur-
face rights, or other valid occupancy on land not described in (k) of
this section does not have reasonable, timely, and economically feasible
access and egress by means other than crossing land designated as Alaska
Chilkat Bald Eagle Preiorvo land In (k) of this section, the director of
the division of parks shall grant a private landowner, the University of
Alaska, a holder of valid existing rights to land, or u state agancy,
municipality, or federal agency rights necessary to assure reasonable,
timoly, and economically feasible access and egress. A permittee or
licensee of an owner of land or holder of valid existing rights to land
may Use access and egress ﬁﬂ’rantud under this subsection. The rights of
access and egress granted undor this subsection are subject .o reason-
able regulation and stipulations established by the director of the
division of parks after consulting with tlio Alaska Chilkat Bald Kaglo
Preserve Advisory Council to protect tho purposes and values of the
Alaska Chilkat Raid Engle Prusorvu and to minimlru adverse environmental
Impacts In the proaorvr. As used In thin subsection, "valid existing
rights" Includes hut Is not IImllod to valid mining rights, existing

tninaral righto, and subsurface rights, Tho director of tho division of

parks shall ¢< a favorable consideration to applications for utility

rights-of-way that srn compatible with AS 61.20.J06<«) and (b).
-J- lies CSSSSII 796 (Hus )

(1) The director of the division of parks and the Alaskn Chilkat
Bald F.sgle Advisory Council established under AS 61,20.515, Ir. written
consultation with the United States Fish end Wildlife Service, the
Department of Fish and Game, the Chilkat ]fndlnn Village, the Chilkoot
Indian Association, and other appropriate groups, may use information
gained through cooperatlvo resource studies In the development of the
management plan for the Alaska Chilkat Bald Eagle Prcsurve and In deci-
sions affecting the management and administration of the preserve. The
director of the division of psrks snd the advisory council shall Investi-
gate the need for additional research to Increase knowledge and under-
standing of the natural and cultural resources of the acea and to enhance
the effective management of the Alaska Chilkat Raid Eagle Prcrerve.

(J) An agency of the state may nut participate or cooperate with a
federal or private study considering additions to or deletions from the
area of the Alaska Chilkat Raid Eagle Preserve without giving 90 days
prior notice to the Alaska Chilkat Raid Engle Preserva Advisory Council.
Tho director of the division uf parks may waive the notice required by
this subsection on his determination In writing to the advisory council
tluit o emergency necessitates Immediate study or a shorter period of
notice to the advisory council.

() Except for University of Alaska grant land, the land and wotar
owned by the stjto and all land and wator acquired by the state In the
future lying within the following daacrlbed parcels are designated as
the Alaska Chilkat Raid Eagle Preserve!
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Became of the excessive length of the legs! description, this section has been
deleted. For e copy of the legsl description contact che Department of Natural
Resources, Pouch H, Junesu, AK 99811

(2) Historical, cultural, and burial sltea Identified In the
Alaska Chilkat Bald F.ngla Prcaervo management plan are not available for
aurfneo disposal under AS 61.20.507(f) ami shall he managed by che
director of parka to prevent vandallnm, deatructlon, and desecration,

(m Thn director of the division of parks and chn director of the
division of forestry ahall consult In the preparation of the management
plan prepared under AS 61.20.507(1) to promote effective, efficient, end

coordinated administration of the Malnea Stall Foreat Resource Manage-

ment Area and the Alaska Chilkat nald Eagle P.'coerve for the purposes
and values for which each Is established.
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(n) University of Alaska grant land located vlehin the boundary of
che Chilkat River Critical Hahltat Area established under AS 16.20.230(8)
Is excluded from tie Alaska Chilkat Raid Eagle Preserve.

Sec. 61.20.515. ALASKA CRILKAT BALD EAGLE PRESERVE ADVISORY COUN-
CIL. (@) A 12-reereber Alaska Chilkat Raid Eagle Preserve Advisory
Council Is established. The membcru of che advisory council shall ho
selected under this section.

fb) The governor shall appoint Individuals to che Alaska Chilkat
Bald Eagle Preserve Advisory Council representing the following Inter-
ests for a two-year termt

(1) a resident of the Haines Borough representing a conserva-
tion organization! and

(2) a representative of the United Scutes Flah and Wildlife
Servicei

(3) a member of the Upper Lynn Canal flih and game advisory
coomlttee.

(c) The mayor of the City of Halnen, the mayor of the Malnea
Borough, the president of Klukwan, Inc., the chairman of che Council of
tho Chilkat Indian Village, and the chairman of Che Chilkoot Indian
Aaaoclaclon are ex officio members of the Alaska Chilkat Bald Eagle
Preserve Advisory Council, The mayor of the llalnes Borough may recom-
mend to the governor for appointment to tho advisory council the name of
n resident of the Halncs Borough for the representation of commercial or
Industrial Interests.

(d) The commissioner of fish and gnmc, Che director of Che divi-
sion of parks, and the director of the division of foreatry, or their
daalgnees, nerve ex officio as members of Che Alaska Chilkat Bala Eagle
Prraorvu Advisory Council,

(e) The Alaska Chilkat Bald Engle Prusarvc Advisory Council shell
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assise Che Department of Natural Resources In the development end moni-
toring of ¢ management plan for the Alaska Chilkat Bald Eagle Preserve.
The management plan shall he presented at public hearings in llalnes and
Klukwan before approval and Implamentation by Che department.

() Members of the Alaska Chilkat Bald Eagle Preserve Advisory

Council selected under (b) - (d) of this section may select alternates
to act as members of the advisory council In their absence.

Sec. 41.20.52S. EXISTING RIGHTS. The establishment of the Alaska
Chilkat B*Id Eagle Preserve under AS 41.20.506 - 41.20.52S does not
enlarge, diminish, add to, or waive a requirement of law otherwise
applicable to the management or use of the state land of the Halnea
State Forest Resource Management Area (AS 41.1S.S00 - 41.1S.520) or
private land. An activity alloued under law on land not described In
AS 41,20.507(k), Including but nor. limited Co an activity described In
AS 41.20.507(g), timber harvest, mining, resource development, and
recreation. Is permitted so long as the activity is conducted In compli-
ance with law.

Sec. 2. AS 4115 Is amended by adding ncu sections to readi

ARTICLE 3A  HAINES STATE roREST RESOURCE MANAGEMENT AREA

Sec. 41.1S.500. HAINES STATE FOREST RESOURCE MANAGEMENT AREA. (a)
The purposu of AS 41.1S.500 - 41.1S.520 la to establish thu land mid
water preaontly owned by the state and all land anil water acquired Ir,
tho future by the state lying within the boundaries described In AS 41-
15510(2) as the llalnes State Forest Resource Management Area. The
primary purposos for the establishment of tho llalnes Stato Forest Re-
source Management Area are the utilisation, perpetuation, connarvntlon,

and production of tho land and water Including but not limited to the

use of renewable and nonrenewable resources .through multlplo-usa manage-
ment and tho continuation of other beneficial uses Including traditional
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(h) The responsibility for che management, control, development,
and maintenance of the Haines State Forent Resource Management Area
established under AS 41.15500 - 41.15520 la assigned to the Department
of Natural Resources.

Sec. 41.15510. BOUNDARIES AND MANAGEMENT OF IIAIli-S STATE FOREST
RESOURCE MANAGEMENT AREA.  (a) Subject to valid existing rights, the
land and water presently owned by the state andall land and water
acquired In the future by the state lying within the following described
parcels are designated as che Ilalnes State Fnronc Resource Management
Areai

(1) Al Tlands encompassed by U.S. Survey 370B, Tracts A B
and C but excluding U.S.M.S. 22U6.

(2) Those mental health lands (MI-153) approved In Che state
aelectlon letter from the United States Bureau of l.and Hnnagcmnt dated
August 26, 1974, described as follows! Beginning at corner Ho. 1 of
this tract which Is common to engle point No. 5of US. Survey 3708,
then nocth 02013'51" w-st 52619 chalna along the survey line to corner
Ho. 2 of this tract which la common to angle point No. 6 of U.S. Survey
3708 then north 12*n"'18" west 13346 chains to corner No. 3of thla
tract which la com ingle point No. 1 of U.S. Survey 37U8 then
north west 537.070 chains to corner No. 4 of this tract which
is common to angle point No. 7-A of U.S. Survey 3708 then south 0'0'30"
east 63.06 chains to corner Ho. 5 of this tract, then south 53*57'42"
east 54200 chains to corner Ho. 1of this tract and angle point No. 5
U.S. Survey 3708 the point of beginning.

(3) Township 28 South, Range 5h East, Copper River Meridian

Section 29, that portion of the '11/2 lying cast of
U.S.S. 3708
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(19)

Section 34i NWL/4, SE1/4

Township ~ 28South, Range 57 East, Copper Rivet Herldlan

Township ~ 28South, Range 58 East, Copper River Herldlan

Township ~ 29South, Range 57 East, Copper River Herldlan

Section 361 that portion of Lots 1 5 6, and 10 lying
east of U.S.S. 3708

Township ~ 29South, Range 58 East, Copper Rivet Hcrldl-..

Township  29South, Range 59 East, Copper River Herldlan

Township  29South, Ra.ige 60 Fast, Copper River Herldlan

factions 19 - %

Township 29 South, Range 6L East, Copper River Herldlan

Sections 19 - %

Township 29 South, Range & East, Copper River Herldlan

Sections 9 and 20

Sections 29 « 2

Township 30 South, Range 57 East, Copper River Herldlan

Section li that portion of Lot 1 lying east of U.S.S.
37108

Township 30 South, Range 58 East, Copper River Herldlan

That portion lying east and south of U.S.S. 3708

Township 30 South, Rang. 99 East, Copper River Herldlan

Soctlons 1- 10

Section 12

Sections 14 - 23

Section Zm that portion lying west of th llalnes
Corporation boundary

Sections 28 - &

Section 3

Township 30 South, Range 60 East, Copper River Herldlan
-17- [ICS CSSSSB 796<Rcs)

(16) Townahlp 30 South, Range 61East, Copper River Herldlan
(17) Township 30 Sou>h, Range 62East, Copper River Herldlan
Sections 5-8
Sections 17 - 20
Sections 29 - R
(18) Township 3L South, Raige SB8East, Copper River Meridian
(19) Township 3L South, Ran.e SOEast, Copper River Herldlan
Sections 6-8
Sections 16 - 2
Sections 27 - 34
(20) Townahlp 3L South, Range 60East, Copper River Herldlan
Sections 1-4
Sections 9-15
Sections 2 - 24
Sections B and B
(21) Township 3L South, Range 6LEast, Copper River Meridian
Sections 1- 30
(22) Township 3L South, Range 62East, Copper River Meridian
Sections 5-8
Sections 17 - 20
Sections 3l and R
(23) Township 3 South, Range 59East, Copper River Herldlan
Sections 3-33
Sections 34 - 36i that portion lying north of tho Tongass
National Fores, boundary
(b) Private land, University of Alaska grant land, exlat,ng trans-

portation corridors, and borough selection within the llalnes Stats

Forest Resource Hanagenent Area are excluded from the llalnes Stata

Forest Resource Hnnagcment Area. The connlsslonar of natural resources
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nay not acquire private land or University of Alaska grant land located
within the Haines State Forest Resource Management Area by eminent
domain for any purpose,

(c) Approved or pending Native allotment applications located
partially or completely within the Kalnes State Forest Resourco Manage-
ment Area are not adversely affected by the establishment of the llalnes
State Forest Resource Management Area and all approved allotments and
all pending allotments shall be treated as private land.

(d) The division of forestry shall consult with the division of
psrks, the Department of Fish and Game, Includl' ; each local fish snd
game advisory committee with jurisdiction In the area, snd the Alaska
Chilkat Bald Ragle Preserve Advisory Council to promote effective,
efficient, and coordinated administration of the Haines Stats Forest
Resource Management >rea and the Alaska Chilkat Bald Cagle Preser/e for
the values for which each Is established.

(e) Resource studies undertaken by the Department of Natural
Resources shall be designed to benefit the management and administration
of the H-Inss State Forest Resource Hanagemant Area and the Alaeka
Chilkat Bald Cagle Proaerve.

(f) The establishment of the Haines State Forest Resource Manage-
ment Arss has no affect on the terma and conditions of sn existing
permit or contract Involving use of the land, water, nr other resources
of the Halnas State Forest Resource Management Area.

Sac. 4115520, HULTIPLR-USF. MANAGEMENT. (a) The Haines Stata
Forest Resource Management Area shall be managed under the principles of
aultlple use and sustained yield, under AS 4117, and under a management

plan prepared by the Oepartmant of Natural Resourcos. The plan may not
ha adopted or revised without prior review by the Roard of Forestry or
without a public searlng held In Ilalnss and Klukwan.

19 IICS CSSSSB 796(Hea)

(b) The Department of Natural Resources shall periodically revlev
and revise che manageirunt plan adopted for the llalnes State Forest
Resource Management Area under (a) of this section. The management plan
should be based on a current operational level Inventory completed within
the last 10 years and revlaed as future Inventory Information becomes
available to Che department.

(c) Acopy of a management plan and any revision Co it prepared by
the Dcparcounc of Hacural Resources, reviewed by the Board of Forestry
and adopced by che department after public hearings required under (a)
of tills section shall be provided to the legislature within 3U days of
Its adopclon or revision or within the flrsc 10 days of the flrat session
of the legislature co convene after Its adopclon or revision.

(d) The lepartment of FI-h and Game Is responsible for the manage-
ment of fish and game xerjurces In che llalnes State Forest Resource
Management Area under applicable law and In a manner consistent with
AS 4115500 - 4115570 except that an opportunity for continued
traditional use of the Haines State Forest Resourco Management Area at
levels and by tradltlonat methods and means Is guaranteed. The tradi-
tionally compatible uses Include but are not limited to fishing, hunting,
Crapping, berry picking, subsistence, snd recreational uses, operation
of motorized vehicles, snd the harvest of personal-use firewood.

(e) The control of highway access within che Haines State Foreac
Resource Management Aren la the responsibility of the Department of
Natural Resources except chat the Department of Transportation and
Public Facilities Is renponalble for the repair and maintenance of
public roads In tho llalnes State Foreat Resource Hanegem>nC Area.

(f) Tho state land and water described In AS 41.15.510(a) are
cloned to sale under state land disposal laws. The coounlasloner of
natural resources may lease the land described In Al 41.15.510(a) under
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AS 38.05.070 - 38.03.103 for a purpoae consistent wich AS 41,13.300(a)
and a municipality may select land It. the Halnea State Foreat Reaource
Management Area under lav,

(9) The Department of Natural Reaourcea ahall conault with the

Department of Flah and Came and the governing bodlea of each munici-
pality in the general area during preparation of a management plan under
(@) and (b) of thla aectlon and during formulation of regulatlona govern
Ing the uae of the Halnea State Forett Resource Management Area. The
Department of Flah and Came ahall conault with the Department of Natural
Reaourcea and local fish and game advisory committees before adopting
requistlona governing flah and wildlife management In tho Halnea State
Foreat Reaource Management Area. Regulatlona may not be adopted by
gither department without prior reviow at a public hearing In Halnea and
Klukwan.

<h) The Department of Natural Reaourcea may enter Into cooperative
management agreementa with a person who holds title to or haa a valid
entry on land within or adjoining the boundaries of the llalnos State
Foreat Reaource Management Area.

* Sec. 3 The management plan for the Alaska Chilkat Raid Cagle Preserve
prepared by the Department of Natural Resources under AS 41.30.307(1) as
enacted In sec. | of thla Act ahall be adopted and implemented within two
years after tha effective dace of thla Act.

* Sec. 4. The management plan for the Halnea State Foreat Reaource Hanago
ment Area prepared by tha Departmer of Natural Reaourcea under AS 41.13.330
enacted In sec. 3of thla Act ahall he adopted and Implemented within two
years after the effective da'e of thla Act. The Hatnoa-Skngway Area hand Uae
Plan adopted by tha Department oi d-tural Rraources In 1979 ahall he uaad as

the haala for preparation of the Initial management pis <for the Haines State
Forest Resource Management Aren. Before approval of Che management plan
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prepared under AS 41.13.330, management of the Haines State Foreat Resource

Management Area shall be conducted under the land uae allocations and the

appropriate management provisions of the Halnes-Skagway Area Land Use Plan.
= Sec. S, This Act takes effect July 1, 1982
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