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The Committee on RESOURCES has had SB *9
relating to limited entry to commercial fisheries

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
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April 20, 1981 Be 1tz Room
3pOO D, 211 - Capitol

MEMBERS PRESENT

senator Fahrenkamp
senator Milcahy
Senator Fischer .
Senator StU{T%UleWSM
Senator @G lman
Senator Elia son

HEARING:
CSHB 237 An Act amending the Alaska Agricultural Loan Act.
SB hs An Act relating to limited entry to commercial

f1sheries.

SB 397 An Act establishing a Fis_herly Industr1a| Technology
Center as part of ‘the University of Alaska

CS3SSB 111 An Act -elatin fishing, hunting and trappin
license [ess an Flshlng pgermlts J Pping

Senator Mulcahg tated that SB A9 s an administration bill
that was requested py the Limited Entry Commission. The
Comm|ssmn as aske that the time Penod In which a permit

prior to the Commission initiating revocation

3 I
proceedmgs %e Increased from 2 to b y'ars.

nator Mulcahg t forth the motion to move SB *9 with
d vidual rec endat|ons
N

Se

In

Senator Mulcahy, stﬁted that SB 397 is the result of the
Lecommen dation ﬁ/ e Jn|Yers|t)( of Alaska, The University
I% been examining technological aspects of the fishing

o€
In

ustry.

S
d
nator Mulcahy put forth the motion to move SB 397 with
ndividual recommendations.
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The motion was made to hold CSHB 237 and CSSSSB 111 wuntil
the Committee®s April 22, 1981 meeting.

The Committee adjourned at 3:30 p.m.
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JUNEAU. ALASKA RESOURCES SUBCOMMITTEE ON FISHERIES

April 15, 1981
TO: Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee
FROM: Senate Resources Subcommittee on Fisheries

SUBJ: SB 49 "An Act relating to limited entry to commercial
fisheries; and providing an effective date."

The subcommittee has taken testimony and reports SB

49 back to the committee as a whole with the follow—
ing recommendations.

Members Recommendation

Senator Mulcahy
Senator Eliason S

Senator Gilman IbtIhr) /tn?)
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juncau. alabka RESOURCES SUBCOMMITTEE ON FISHERIES

April 15, 1981
Senate Resources Subcommittee on FisherieT—~nre”fc4ii’
The meeting was called to order H' Chairman Mulcahy at N

3:03 PM All members of the conV&Htee were present.

First on the agenda was SB 49 "An Act relating to Limited
Entry".

Commissioner John Williams, of the Commercial Fisheries
Entry Commission, testified on SB 49. Commissioner Wil-
liams explained the bill to the committee.

SB 49 was moved with individual recommendations.

Next on the agenda wa? SB 397 "An Act creating a Fishery
Industrial Center".

Don Rosenberg, Director of the Office of Fisheries and
Alaska Sea Grant for the University of Alaska, testifies
on SB 397. Mr. Rosenberg explained the bill, arid the
method in which the program would be set up.

SB 397 was moved with individual recommendations.

Next on the agenda was SSSB 111 "An Act relating to fishing
hunting, trapping license fees".

Senator Eliason briefly explained SSSB 111.

Louis Bandirola, Deputy Director of the Division of Sport
Fish of the Department of Fish and Game, testifies on
SSSB 111.

SSSB 111 was moved with individual recommendations.

The meeting was adjourned by Chairman Mulcahy at 4:05 PM
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Sectional Analysis of SB 49

Sec. 1: This section changes the period of time before

an entry permit is forfeited because of failure to pay re-
newal fees from two years to four years. Tt also prohibits
renewal of a permit until all fees are paid for previous
years. It establishes that an administrative closure of a
fishery for an entire year will waive the renewal require-
ment for that year.

Sec. 2: This section will change the method of allotting
permits in the lowest priority classification. Under the
present method, if there are too many people in the lowest
priority for them all to be issued permits, a lottery must
be held to determine who gets the permits. Under this bill,
as long as the number of people extra is small-not over 10
people or 5% of the total number of permits-these few ex-
tra permits would be issued.

Sec. 3: This section clarifies the law concerning ad-
ministrative revocation of permits. It applies present
law concerning revocation to interim-use permits, and

also to renewing permits.

Sec. 4 and 5: These sections will protect the state, under
the Commercial Fishing Loan Act, and CFAB from losing if

a permit that is being used for collateral is revoked by
the commission or by the court. Under these sections,

the permit can be reassigned in the same manner as if

the loan was defaulted on.

Sec. 6: This section repeals the law that allows a permit
to bn revoked for an income tax violation involving in-
come received from commercial fishing.

Sec. 7: This section gives an effective date of immediately



The permit classification for SB 49 will work like this:

If 100 permits are to be issued, and there are 80 people in

Fe
the highest priority, these people will be issued permits.
Now there are 20 permits left. If however, there are more

than 20 people in the next classification, under present
law, there would have to be a lottery. Under the proposed
bill, as long as there is not over 5 or 10 people, whichever

is greater, these few extra permits would be issued.



16.43.140

Sec. 16.43.140. Permit required, (a) AfterJanuary 1.1974, no person
may operate gear in the commercial taking of fishery resources Without
a valid entry permit or a valid interim-use permit issued by the
commission.

(b) A permit is not required of a crew—an or other person assisting
in the operation of a unit of gear engaged in the commercial taking of
fishery resources as long as the holder oftheentry permit or the
interim-use permit for that particular unitof gear is atalltimes present
and actively engaged in the operation of the gear,

(c) A person may hold more than one in:erim-use or entry permit
issued or transferred under this chapter only for the following purposes:

(1) fishing more than one type of gear;

(2) fishing'in more than one administrative area;

(3) harvesting particular species for which separate interim-use or
entry permits are issued. (§ 1 ch 79 SLA 1973)

Applied_in Isak _ Rickey, Sup. Ct.
%, Féfo. 267 (Ei No. S550] 550 P2 350

Sec. 16.43.150. Terms and conditions of entry permit; annual
renewal, (a) Each entry permitauthorizes the permittee to operate aunit
of gear within a specified administrative area.

(b) The holder of an entry permit shall have the permit in his
possession at all times when engaged in the operation of gear for which
it was issued.

(c) Each entry permitis issued for a terraofone year and is renewable
jmnually.

(d) Failure to renew an entry permit for a period of two years from
the date of last renewal results in a forfeiture of the entry permit to the
commission, except as waived by the commission for good cause.

(e) Anentry permitconstitutes a use privilege which may be modified
or revoked by the legislature without compensation.

(f) An entry permit survives the death of the holder.
fe)--An-eftti*y-i*"Fmit-niay-netrb«
()-piCdgcd7-tnord gagedHcasedror-encumbered-in-nny-wny;

(fikIfftnsfeFredavith-ajiy-relained-rig-htofrepoaflesstmror-foredoaure;
or-

other-processjor-ondcr-of-any-courL

(h) Upon the death of an entry permit holder, the permanent permit

shall be transferred by the commission directly to the surviving spouse
by right of survivorship unless a contrary intent is manifested. When
no spouse survives, the rights of the cecc-dent pass as part of his estate.
(8 1ch 79 SLA 1973; am 8§ 1, 2 ch 73 SLA 1977)

* e
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§16.43.140 A laska Statutes Supplement

§ 16.43.100

The 1975 amendment added paranw
(15! to 6ub:-eaion (@).

Effect of amendments. - The 1977
ncendment added paragraph "14" to
subsection (@)-

Article 3. Requirements ror Entry Permits.

Sertioti

5. 7Terms and eonc-tion« of entry
permit; annual renewal
IK. Fees

ScctJon

170. Transfer of entry permits
160 Emergency transfers

Sec. 16.43.140. Permit required.

Quoted in Commercial Fisheries Entry
Comm A v. Apokedak. Sup. Ct. Op. No.
2011 (FileNo. 44641,606 P.2d 1255 (1960).

Sec. 16.43.150. Terms and conditions ofentry permit; annual
renewal.

() Except as provided in AS 16.10.333 — 16.10.337 and in AS
44.81.230 — 44.81.250, an entry permit may not be:

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or
foreclosure; or '

(3) attached, d (trained, or sold on execution ofjudgment or under
anv other process or order of any court.
(am & 6 ch 83 SLA 1978; am § 1ch 51 SLA 1980)

Effect of amendment™.

The 1978 amendment, added "Except as
pr* ided in AS 16.10.333 - 16.10.337" to0
the beginning of subsection (g).

44.81.250" following "AS 16.10.333 -
16.10.337" in subsection (Q)-

As the rest of the section was not
affected by the amendments, it isnot /M

The 1980 t.. .= dnent, effective June 1, out.
1980. inserted "and in AS 44.81.230 -

Sec. 16.43.160. Fees, (a) The commission shall establish annual
fees for the issuance end annual renewal of entry permits or
interim-use permits. The amount paid by a permit holder under thele
provisions of AS 16.05.480 shall be credited by the commission toward
payment of the r°e charged under this section. No more than one credit
may be obtained annually by a person. ]

(b> Annual fees established under this section shall be no les9 than
S10 and no more than S750 and shall reasonably reHect the different
rutei of economic return for different fisheries.

(c) The resident holder ofnn entry permit or interim-use permit who
has a net family income falling within the Federal Community
Services Administr® lion poverty guidelines, adjusted by the
commission to reflect appropriate cost-of-living differentials, issubject
to amaximum unnual fee of $15. i? 1ch 79 SLA 1973; am § 15ch 105
SLA 1977; am 4 ch 123 SLA 197%>

272
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§ 16.43.270

Alaska Statutes 16.05.50  through
16.05.050 and 16.05.670. referred to above,
were repealed by 819. ch. M5, SLA 1977,
effective January 1, 1975.

Effect of amendment. - The 1974
amendment substituted "the quai.fication
date established in (d) or (g) cf this section””
for "January 1, 1973”7 at the end of
subsection @)-

Subsection (a) Is unconstitutional. —
Subsection @), which limits applications for
entry permits to persons holding gear
licenses prior to January 1. 1973. violates
the equal protection rights, guaranteed by
the stale and federal constitutions, of
commercial fishermen who obtained gear
licenses after January 1, 1973. Isakson v.
Rickey. 8v ., CL Op. No. 1267 *File No.
2550), 550 -\20 .,m (1976).

Holding a gear license b :Zre January 1,
1973, does not bear a fai> sad substantial
relation to the purpose of the legislation,
which is the segregation of hardship and
nonhardship r ,es, Isakson v. Rickey, Sup.
CL Op. No. 1zG7 (File No. 2550), 550 P.2d
359 (1976).

Because persons are automatically
excluded from the class eligible to apply for
permit, in spile of active participation and
economic dependence upon the fishery, the
January 1, 1973  classification is
unacr-wciusive vjui rvsprei m pvrsui s
allowed to apply for permits. Because
pc:*uns ,I'ho have long since retired and
have no eeonomir dependence upon the

Fish and Game

§ 16,43.270

fishery as of the cutoff date are allowed to
apply for tr.:ry permits, Die classification
isoverbroad with respect to those allowed
to apply. Isakson v. Rickey, Sup. C1 Op.
No. 1267 °‘File No. 2550>. 550 ,P.2d 259
C976».

Purpose of provision in subsection (a)
limiting applications. — In essence, the
purpose of the provision in subsection (a)
limiting applications for entry permits to
those holding gear licenses prior toJanuary
1 1973, was to segregate hardship and
r.onhardship cases at the application phase
of the perr.it issuance process. Inaksor, v.
P.ickev, Sup. C1 Op. No. 1267 (File No.
2550), 550 P.2d LJ9 (1976).

Subsection (@)was not intended tomodify
the allocation policy of the legislation, but
rather was adopted to further that policy by
simplifying the ranking process. Isakson v.
P.ickev, Sup. Ct. Op. No. 1267 (File No.
2550). 550 P.2d 359 (1976).

When the act is viewed as a whole, it
bee ur.eo apparent that the contested
pr nsion In subsection (@) was inserted
be .use itwas assumed ihnt those persons
* w obtained gear licenses after January
1.1973, would be unable todemonstrate the
requisite hardship for an entry pcmvL
Hence, for the sake of administrative
ctnvtnienct, itwas decided {hat they need
. wew. . NNliantinnC — fa rho
commission. Isakson v. Riclcev, Sup. C1 Op.
No. 1267 (File No. 2550), 550 P.2d 359
(1976).

Sec, 16.43.270. Initial issuance of entry permits, (a) Thu commission
shall issue entry permit i, for each fishery', first to all qualified applicants
in the priority classifications designated under § 250(b) of this chapter

and then

to qualified applicants

in order of descending priority

classification, until the number of entry permits issued equals the
maximum number of entry permits established upder 88 230 — 240 of
this chapter for each fishery, except thr4 no person within a priority

classification specified under § 250(b) of i

entry permit

chapter may be de"'~ an

(b) If, within the lowest priority classificadon of qualified applicants

to which some entry’ permits may be issued, there are more applicants
than there are entry permits to be issued, then the allocation of entry’

permits within that priority classification shall be by lottery.

(©) If, at the time entry permits are issued, some applicant’, arc still

ppealing the findings of an administrative adjudication under § 200 of
this chapter, a sufficient number of permits shall be reserved out of the
permits to be issued to protect the rights of those applicants, assuming
all the appeals will be resolved in favor cf the applicants. In the event
that all appeals are no; resolved in favor of the applicants, the remaning

129
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8 16.43.2?) Alaska Statutes 8§ 16.43.310

entry’ permits shall be allocated to the next most qualified applicants as
provided ir. (a) and (b) of this section. (8 1 ch 79 SLA 1973)

Article 5. Reduction to Optimum Number of
Entry Permits.

Section Section
290. Optimum number of enlry permit* 320. Administration of the buy-back
300. Revisicus cf optimum number of program

e rytermer 330. Issuance of new entry* permits

310. Establishment ol* buy-back funds

Sec. 16.43.290. Optimum number of entry permits. Following the
issuance of entry permits under § 270 of this chapter, the commission
shall establish the optimum number of entry’ permits for each fishery
based upon a reasonable balance of the following general standards:

(1) the number of entry permits sufficient to maintain an economically
healthy fishery that will result ina reasonable average rate of economic
return to the fishermen participating in that fishery, considering time
fished and necessary investments in vessels and gear;

(2) the number of entry permits necessary’ to harvest the allowable
commercial take of the fishery resource during ail years in an orderly,

efficient manner, and consistent with sound fishery management
techniques;

(3) the number of entry permits sufficient to avoid serious economic
hardship to those currently engaged in the fishery, considering other
economic Opportunities reasonably available to them. (§ 1 ch 79 SLA
1973)

Sec. 16.43.300. Revisions of optimum number cf entry permits, (a)
The commission may increase or decrease the optimum number of entry
permits for a fishery' when o:.e or more of the following conditions
makes a change desirabie considering the purposes of this chapter:

(1) an established long-term change in the biological condition  the
fish™” has occurred which substantially alters the optimum number of

ent tits permissible applying the standards setoutin 8 290 of this
0%3(

C tablished long-term change m market conditions has
or ectly affecting the fishery’, which substantially alters the
opi mber of entry permits permissible under the standards set

out in j 290 of this chapter.

(b) If the commission decreases the optimum number of entry permits
for a fishery, the number of entry permits may be reduced only under
the voluntary’ buy-back provisions set out in 8§ 310 320 of this
chapter. (8 1ch 79 SLA 1973)

Sec. 16.43.310. Establishment of buy-back funds, (&) When the
optimum number of entry permits is less than the number of entry

130
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§ 16.43.339 A laska Statutes Supplement § 16.43.355
y (b) A special harvest area entry permit may only be issued for the
" applicable area designated by the Department of Fish and Game asa
" special harvest area.

(c) The annual fee ior a special harvest area entry permit shall be
I\ specified by commission regulation under the authority of AS

oo 16.43.160. (8 2 ch 64 SLA 1979»

Sec. 16.43.339. Disposition of fish. Fish caught under the
authority ofaspecial harvest area entry permit are the property ofthe
permit holder. The permit holder may sell the fish if the proceeds are

. used in the manner described in AS 16.10.450. (§ 2 ch 64 SLA 1979)
2
"VET> Sec. 16.43.341. Authorized gear. For the purposes of harvesting
- . salmon, a special harvest area entry permit holder may employ any-
v fishing gear designated as legal gear in the applicable special harvest
? n j earea by the Board of Fisheries. <8 2 ch 64 SLA 1979)
*t S i
»_ Sec. 16.43.343. Adoption of regulations, (a) Use privileges
a3 granted under AS 16.43.335 — 16.43.341 are subject to the regulations
of the Board of Fisheries.
& ViNi-viy? (b) The commission, after consultation with the Department of Fish
“w m.,< and Game, shall adopt regulations which are reasonably necessary to
implement AS 16.43.335 — 16.43.341. (§ 2 ch 64 SLA 1979)
Article 6. General Provisions.
N ®a'sa .
Section
355. Commission revocation of entry
permilLs
360. Penalties
- Fi
w- o & Sec. 16.43.355. Commission revocation of entry permits, (a)
‘ka\/'_&% n The commission may revoke .ji entry permit if a person knowingly
Pl supplies, assists in supplying, or fails to correct false information
provided to the commission for the purpose of
- ‘ ’;2 (1) permit application; or
Vhv.o /L (2~permit transfer.
:fé;]'_‘ 5' ( (b) Before revocation, the commission shall serve the permit holder
S\r- S| personally or by certified or registered mail with a notice to show cause
Ilter \ mJ why the proposed nction should not take place. The notice to show cause
$ 4 - . must
(1) be supported by an affidavit which may be made on information
%’}&g or beliefGetting out the facts which are the basis ofthe proposed action;
't (2) provide for at least 30 days notice of the place, date, and time of
I the hearing where the permit holder may present evidence in
opposition to the proposed nction: unless waived in writing by the
permit holder, the hearing place shall be held within the judicial
v district in which the permit holder resides if the permit holder resides

278
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116.43.360 Fish and G me § 16.43.360

jn the state; the hearing place shall be at the discretion of the
commission for those permit holders residing outside the state;

v3) specify the statutes or regulations violated;

pd) state with particularity the action proposed to be taken;

(5) indicate to the permit holder that his ability to permanently
transfer the permit which is the subject of the revocation proceedings
has been suspended as of the date of the notice and will continue to be
suspended until the exhaustion of all administrative and judicial

nedies; and

(6) provide other information the commission considers proper.

(c) A permit subject to revocation proceedings under this section
may not be transferred afte~ 'he date ofthe notice in (b) ofthis section
pending exhaustion of all administrative andjudicial remedies arising
from action taken under this section.

(d) The revocation hearing shall be conducted before a quorum of
commissioners and shall be presided over by a hearing officer
appointed by the commission who shall rule on the presentation of
evidence and other procedural matters. Within a reasonable time after
the conclusion of the hearing, the hearing officer shall submit to the
attending commissioners a proposed decision based on the record ofthe
hearing and containing findings cf fact, conclusions of law, € id
recommended action. The attending commissioners shall then review
the hearing officer's proposed decision and adopt or amend or reject the
contents of the proposed decision in the written decision of the
commission. A copy of the commission decision shall be mailed to each
party or his attorney by certified or registered mail.

(e) The failure of a permit holder properly served under (b) of this
section to appear at the hearing is not grounds for setting aside any
commission nction taken. However, the commission may n its
uiscretion order a continuance or second hearing.

(0 The effective date of the commission decision under this section
is the date of the notice to show cause first served upon the permit
holder under (b) of this section.

(g) The provisions of this section do not apply to the permit of a
person who is a bona fide purchaser.

(h) Judicial review of commission determinations under this section
isin accordance with AS 44.62.560 — 44.62.570; however, if a hearing
de novo is granted under AS 44.62.570(d), the heuring may, in the
discretion of the court, bo had with a jury sitting if application for the
jury hearing is filed with the court no lutcr than 10 days after service
of the notice of appeal. (8 6 ch 123 SLA 1978).

Sec. 16.43.360. Penalties, (a) A person who violates or ussists in
the violation ofa provision of this chapter or a regulation promulgated
under this "hauler is, upon conviction, cuilly of n misdemeanor and is
punishable oy o fine of not more than $5,000 for a first, onvictson, and

279

=

Ty
[=%))

©



§ 16.43.360 Alaska Statutes § 16.43.370

certain type of gear. Holders of interim-use permits or entry permits"
.ssued under this chapter are subject to all regulations adopted by the
Board of Fisheries. (8 1 ch 79 SLA 1973; am § 31 ch 206 SLA 1975)

Effect of amendment. - The 1975 Fisheries””for “Bcurd of Fish ar.d Game"
amer.dmer.t  substituted "Board of in the first and secor.d sentences.

Sec. 16.43.360. Penalties. (aj-A-psrsctn who-viofates crprovision-of-this.
ebftffte~efre-feguUtinn promulgated under thia chapter,upon convictionr
4fr~abtr-of~-rrrtaeie-me”or-and b-puniohablo by a fine of-notHTiorC'than
S~ OOtrforu-firatTOTnuctkHi; a fine of j ot more than C10.000 for a-sucOTid
econvietionrfird. fot a tirird comiction, a fine of not mortr char. trl0.0QQ
as-well~a6” Qt eltut f-a4MFtt M fffIV Atso-i>erH>its and euiiy pei'fflits held
b3~hITTi~artti-por-mencnt-los s ~ eligibility for intertm-psc permits-ov for
entry permits.

-a falsemrmeinent of a maio«aliaa4ft-the
applieat*n-4of-{m-4iH&nm-t>ae -per mib-or-ftfl-efttrry-"Tmit'oriiPthe
applteationior-a-tfftnsfetMFteder 88 170— 160 of this chapter, or a person _

support-

I'-or-transfer—af-an- cntry—pennks—upon

the violation relates to income derived from commercial Fishing under
this title, he shall forfeit all interim-use permits and entry permits held
by him and shall lose eligibility for interim-use permits and for entry
permits for a period of five years.

(d) Ifapermitholderischarged by the state with violating a provision

of this chapter or a regulation adopted under this chapter, he may not
transfer, under 8 170 of this chapter, any interim-use or entry permit
he mav hold, until after the final adjudication or dismissal of the charges.
(8 lcii 79 SLA 1973; am § 7 ch 73 SLA 1977)

Effect of amendment. -- The 1977 n
amendment added subsection (d).

Sec. 16.43.370. Recommendations to the legislature, (a) The
commission shall submit an annual report to the legislature. The report
shall include but not be limited to the following:4*

(1) a progress report on the reduction of entry permits to optimum
levels;

(2) recommendations for additional legislation relating to the
regulation of entry into Alaska commercial fisheries.

132
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jn~ne\state; the hearing place shall be at the discretion of/the
iommission for those permit holders residing outside the state

(3) specify the statutes or regulations violated;

(4) state wnth particularity the action proposed to be tak

(51 indicate\to the permit holder that his ability to pefmanently
transfer the permit which is the subject of the revocation/proceedings
has been suspended as of the date cfthe notice and will/continue to be
suspended until \he exhaustion cf all administrati/e and judicial
remedies; and

(6) provide other'Information the commission considers proper.

(c) A permit subject to revocation proceeding/under this section
may not be transferred\fter the date of the notice in (b) ofthis section
pending exhaustion ofalrndm inistrative andj/dicial remedies arising
from action taken under this section.

(d) The revocation heannk shall be conducted before a quorum of
commissioners and shall b<r\presided /over by a hearing officer
appointed by the commission who shall rule on the presentation of
evidence and other procedural marterywithin a reasonable time after
the conclusion of the hearing, the Hearing officer shall submit to the
attending commissioners a proposed decision based on the record ofthe
hearing and containing findings of lhct, conclusions of law, and
recommended action. The attending commissioners shall then rev'-w
the hearing officer's proposed decision and aaopt or amend or reject the
contents of the proposed decision in the written decision of the
commission. A copy ofthe mmissiOu decision sb*all be mailed to each
party or his attorney by certified or registered mittfi.

(e) The failure ofa pormit holder properly servetkunder (b) of this
rection to appear at the hearing is not grounds for salting aside any
commission action taken. However, the commissio\ may in its
discretion order a ccmtinuancc nr second hearing,

(0 The effective/Qate of the commission decision under this section
is the date of the notice to show cause first served upon the permit
holder under (b/of this section. \\

(g) The provisions of this section do not apply to the permni of a
person who i/ a bona fide purchaser

(h) Judicial review of commission determinations under this section
is in accordance with AS 44.62.560 — 44.62.570; however, ifa hearing
de novo is granted under AS 44.62.570(d), the hearing may, in the
discrcti/n of the court, be had with a jury sitting if application for the
jury h/aring is filed with the court no later than 10 days after service
of the notice of appeal. (§ 6 ch 123 SLA 1678).

Sec. 16.43.360. Penalties, (a) A person who violates or assists in
the violation of a provision of this chapter or a regulation promulgated
under this chapter is, upon conviction, guilty ofa misdemeanor and is
punishable by a fine of not more than $5,000 for n first conviction, nnd

]l] J'*') VyerfffW _,'))rE;
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§16.43.380

a fine of not more than 510,000 for a second or third conviction. Upon
a third conviction, the person shall forfeit all interim-use and entrv
permits held by him and loses eligibility for future issuance or transfer
ofinterim-use or entry permits for a period of three years. Upon a first
or second conviction under this section, the court may in its discretion
order a forfeiture of interim-use or entry permits held by him as well
as a loss of eligibility for future issuance or transfer of interim-use or
entry permits or order a suspension offishing rights under interim-usc
orentry permits held or to be held by him for a period of not more than
three years.

e (b) A person who knowingly makes a false statement of fact in the
application for or renewal of an interim-use permit or an entry permit
or vessel license application or renewal or in the application for a
transfer under AS 16.43.170 — 16.43.180, or a person who assists
another by knowingly making a false statement offact in support ofthe
other person’s application for issuance or renewal of an interim-use
permit or an entry permit or vessel license is guilty ofa misdemeanor
and shall forfeit all interim-use permits and entry permits held by him
and shall lose eligibility for interim-use permits and for entry permits
for a period ofthree years and is punishable by a fine ofnot more than
$5,000.

(e) Notwithstanding any other provision of this section, no
interim-use or entry permit may be transferred while under
suspension, without the consent of the commission.
(am 88 7 — 9 ch 123 SLA 1978)

Alaska Statutes Supplement

§ 16.43.350

Effect of amendment.

The 1978 amendment, in the first
sentence of subsection (a), inserted "or
assists in the violation of," "is" preceding
"upon conviction,” and "or third,"
substituted "and" for n semicolon
following "for a first conviction” and
deleted the lunguage providing a pcnnlty
for a third conviction from the end of that
scntenco. The amendment also ndded the
second and third sentences of subsection
(a), and in subsection (b), inserted
"knowingly" near the beginning and nenr
the middle, "or rencwul of near the

Sec. 16.43.380. Definitions.

Applied in Younkcr v. Alnskn Com.
Fisheries Entry Comm’n, Sup. Ct. Op. No.
1892 (File No. -.1451, 598 '\2d 917 119791.

beginning, "orvessel license explication or
renewal” near the beginning, nnd "or
renewal” near the middle, deleted 'a
material® preceding "fact" near Im
beginning aid near the middle, and
substituted "vessel license" for "transfer of
an entry permit, upon conviction" near the
middle nnd “three years nnd is punishable
by s. fine ofnoi more than $5,000" for
years" at the end. Moreover, the
amcndmt.it added subsection (c).

As the rest of the 6cdion was not
aflccted by the amendment, it ia not set
out,

Cited in State, Com. Fisheries Entry
Comm'n v. Templeton, Sup. Ct. Op. No.
1593 (File No. 4042), 598 P.2d 77 <19791.

280

Lvvjt.

§16.55.010

Section

jO0. Duties of depa-
20. Powers of dept

Effective date (

ch. 2B. SLA 198
rflective July 1.1

Sec. 16.55.C
and Game she
(1) assistin
organizations
2) develop
. (3) estabhs
operation of |

Sec. IP Z*
duties under
(1) provide
assistance to
éZl make
AS 16.55.03C
A) to uevi
B) tooper
us>of fireari

>ec. 16.51
purpose, the
municipaliti
16.55.020(2)
the use of ft

Sec. 16.5
the Depnrtn
and Firearn
by the com
Members ol
are entitle!
members ol

(b) The ]
select one (

(c) The ]
meet at th
members.



Statutes Supplement § 16.10.320

e incurred under «c) of this section. A
0 — 16.10.370 may use up to 49 per cent
refinance any outstanding loans of the
/. rce ofthe loans, if the outstanding loans
‘rpwc, oescribed in AS 16.10.310. A loan
-owi'T is considered to be a loan to the
.fth.s section, "associate of the borrower"

orgam/.ation of which the borrower is an
or is. directly or indirectly, the beneficial
- of any 'lass of equity securities;

lyor indirectly, the beneficial owner of 10
? of equity securities of the borrower;

:n which tl e borrower has a substantial
hich the borrower serves as trustee orin

*commercial fishermen who each satisfy
AS 16.10.3i0(u'(l)(A) mayjointly obtain
the construction ofa fishing vessel or h«
ting vessel. Loaws granted under thi*

p.ount specified in fia)(l) of this section
fualified commercia. fishermen applying

of 15 years:
st priority lien and apj ropriata security

tceeding nine and one-hifif per cent; and
ntofthe appraised value o'the collateral

iS 16.10.333(a) for the pui’hase of an
may not exceed 90 per cent of the
-al used to secure the loan.
10.310(a)(1)(A). the departmen, may not
fan entrv permit for Imndtroll fisheries
SLA 1972; am $3 ch 34 SLA 1973; om
154 SLA 1977;am § 3 ch 63 SLA 1978;

loan* granted under this puoscction
betir inlereM litn rale not to exceed or I*
per cent if the ccmnussioncr determinr*
B that nn increase in the interest rote &
necessary for the security of the loan" frorc
| the end of paragraph 141 of subsection tet—
i Sections 3. ft and T ofch. 72, retroucti®c
f Buly 1. 1978. added the Isngvspr
- DEQINNING "except that u loan granted

5 16.10.330

under AS 16.10.2?2" to the end of
paragraphlseof FJb- r.ion (a», rewrote the
first sentence of sub-action id), aided the
present second senucce of subsection (),
and added subsecticri if) and toi.
Editor 3 note- — Section 71, ch. 106,

Fish and G ame

§ 16.10.333

provides that after July 1, 19E1, "no
further loans may be made under AS
16.10.310 and 16.10.320(a) except for
loans authorized under AS 16.10.333
pursuant to AS  1G6.10.310 and
16.10.320(a) -"

SLA 1930, effective June 21, 1980,

Sec. 16.10.330. Sale ortransferofmortgages, bonds and notes.

Repealed by § 14 ch 122 SLA 1980, effective July 1, 1980.

Editor B note. — Toe repealed section ch. 54, SLA 1973; 5 1, ch. 177, SLA 1976;
derived from 81, ch. 134, SLA 1972; 84, 88, ch. 72, SLA 1979.

Sec. 16.10.333. Loans for purchase of Alaska limited entry
permits, (a) Loans under AS 16.10.320(a) may be made to an
individual commercial fisherman for the purchase of a limited entry
permit upon certification by the commission that the fisherman is a
person who qualifies as a transfe ec for the permitunder AS 16.43 and
the regulation s adopted by the commission.

(b) Upon approval by the commissioner, the permit to be purchased
may be pledge” as security for a loan under (a) of this section, if

(1) the certificate for the pledged permit lists the commissioner as
ohe i-gal owner ofthe permit;

(2) the certificate for the pledged permit lists the debtor as the
equitable owner ofthe permit;

(3) all annual permit cards issued under the pledged permit list the
name of the debtor,

(4) all obligations and responsibilities of a permit owner are
assumed by the debtor;

(5) co-sigr.ers or other sureties for performance under the note are
not vested with any rights in the pledged permit.and their obligation

limited to satisfaction of the note and payment of costs directly
incurred by the department in administering the loan.

() The commissioner is not liable for any act or omission resulting
from permit ownership nor will that act or omission affect his title to
the permit or his rights under it.

(d) Upon satisfaction of the note by the debtor, the commissioner
shall certify to the commission that the note has been satisfied.

(ei Upon certification .as provided in (d) of this section, the
commission shall amend the permit certificate to list the debtor as the
legal owner.

(0 In determinir.g whether an individual commercial fisherman is
reasonably likely lobe able to repay @ loan made under this section, the
commissioner shall consider the individual commerc.jl fisherman’s
income from commercial fishing nnd from all other sources. (8 4 ch 83
SLA 1978; am 5 1ch 106 SLA 1980)
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§ 16.10.335 Alaska Statutes Supplement §16.10;

Effect of amendment. — The 1980
arr.endr-jent. effective June 21, 1. 30,
added subsection (f).

Sec. 16.10.335. Default and foreclosure, fa) Ifthe debtor defaulu
upon a note for which a limited entry permit has been pledged «
security urder AS 16.10.333 or under AS 16.10.338, the commissioner
shall provide the debtor, by registered or certified mail senttohis'
known address on file with the commissioner, with a notice of jefiwi
which includes

(1) a description of the security given for the note including the
number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

(3) the amount of arrearages as of the date of the notice, the tola]
amount remaining on the note less unearned interest, and the amount
of daily interest;

(s) a statementthat the debtor may, within 15 days ofthe postmark
date if the notice, requesta hearing at which he may submit evidence
show ng he has not defaulted;

(5) a statement that the note may be reinstated if brought current
within 60 days from the postmark date of the notice;

(6) a statement that the note may be paid in full less unearned
interest within 90 day? from the postmark date of the notice;

(7) the place where reinstatement or payment in full may be made;
and

(8) a notice in at least 10*point bold type stating: "IMPORTANT;
YOUR FAILURE TO REINSTATE ORPAY THIS NOTE IN FULLBY
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL
RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LEGAL
ACTION BEING INSTITUTED AGAINST YOU."

(b) Upon the debtor’ failure tr reinstate or satisfy the note within
the lime specified in (a) of this section, his interest in the permit is
terminated by operation of law without further notice. Any entry
permit cards issued to him under the permit shall be cancelled
immediately upon receipt by the commission of a certificate of
termination containing a copy of the notice required by (a) of this
section issued by the commissioner. (8 4 ch 83 SLA 1978; am § 9ch 72
SLA 19791

Effect of nmendment. — The 1979 and substituted "his interest in *
amendment, rclronctive lo July 1 1978. permit” for "his equitable interest in |'f
inserted "or under AS 1C.10.336" in the first sentence of subsection (I>).
introductory language of subsection (n>

Sec. 1G.10.337. Deficiencies nnd transferofentry permits after
foreclosure, (a) Upon a foreclosure on an enVry permit as provided in
AS 16.10.335, the commissioner shall offer the commission a righto
first refusal if the permit is subject to a buy-back program under A
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5 16.10.333 Fish and.,Game 5 16.10.342

16.43.290 — 16.43.330 at a price equal to the amount outstanding on
the note plus any costs the department directly incurred in
administering the loan.

(b) Ifthe commission does not exercise its right of first refusal within
30 days after it receives the offer, or if the permit is not subject to a
buy-back program under AS 16.43.290 — 16.43.330, the department
shall promptly notify the debtor of this fact. Tee debtor has 30 days
from the postmark date of the notice to nominate a person qualified to
assume the note. The person nominated must qualify under the
requirements of AS 16.10.333(a). Ifqualified,hemay assume all rights
and liabilities of the original debtor.

(c) Ifthe debtor is unable to nominate a qualified person to assume
the note under (b) of this section, the permit must be made available
to a qualified person, chosen as provided in this section, who must
assume the note subject to all rights and liabilities of the original
debtor. The commission shall provide the commissioner with a list of
persons chosen by lottery who qualify as transferees of entry permits
under AS 16.43 and regulations adopted by the commission and who
have met the residency and commercial fishing participation
requirements of AS 16.10.310(a). The commissioner then shall
determine, in order of presentation, any remaining qualifications. The
commissioner shall allow the first applicant meeting all qualifications
to assume the note.

(d) Nothing in this section affects the right of the commissioner to
institute legal action for a deficiency resulting from n default on a note
given under AS 16.10.333. In addition to any deficiency, the debtor is
liable for the costs ofadministering the note and for costs and attorney
fees. (8 4 ch 83 SLA 1978)

*See. 1C.10.338. Entry-permits as unlhrteial. Alftsk-a-limited-errtry
pennits-may he used as socttrityfur loansirndrr-AS4.640r3-1-0(ah'if Inr
pwvTSTon9-efA 2-16B-0"3&nnd 10+0:337 applyro”la*kftdimrtcdm vy
peniritrpledged-as-seeuriQUbr-loan64n-ot'Nrdance-WTth this 'scctrern.
(j-ie-rfm -sfcArtmr’

Secr-16:1th330r-Re£ul iitiomrr

KKI0337713-1+h—833LA'197BT

Secrderi0.Hax-Seeink- 0cemmt  estftblislrctt:  ni- Thtre— &
Wtablt5hEd~ay u- bpecial—<ieeowrtrnAitlfii)"t?H;~g(mimcrcTTrl~~fn;)Ting
hrmlri7.54onn4tHtdri;heribredo3«TnrrpTmsxrncr TjuTTr.

(B® TnFTtarmmsrionr®*-may_rrodit fho-foror Insiirn Mr.nmy-sTrmM
*ith-TnCTir»y~earned as a_rxsmt-ofan-i-i:iXa'ed -interrst rate tin-a
NormrK-fALiLfishinp Irnm-gr-ant-etHmrtt.-r AS IH.I1J.nrftfe).
-m(cHFbr-commissinnor.mayj.xpc.n(Lmnnoy-oK>Tteti to tr.e torociosiH e

'""*pehSe accoilht whetvnwwssarydngirjUect-tlii*Unte”c ritjrrn T Greir
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§ 43.20.320 Revenue and Taxation § 43.20.335 4 vi 1’\“:_-

before Januarv 1, 1955, under ch. 115 SLA 1349, as amended before
March 28, 1955. (8 4 ch 115 SLA 1943; an 8§ 1ch 18S SLA 1955) I

Sec. 43.20.320. Arrangement and classification. No inference, - 1jt
implication, or presumption of legislative ccistructior. shall be drawn - uyj:
or made by reason of the locaf'on or group in? of a particular section or F* oeim
provision or portion of this chap. °r, tor rr.ay the descriptive matter or iSaisct r.y.CA
headings relating to part, section, subse-ctitc or paragraph be given hE& & =. v
legal effect. (§ 2ch 115 SLA 1949)

Sec- 43.20.330. Penalties.
Repealed by § 3 ch 169 SLA 1972.

Editor"s note. — The repealed section C pete
derived from 5 18. ch. 115, SLA 1919: 81, r
ch. 110. SLA 1955; &1, ch. 139, SLA 1962. i.V- -

mv-
Sec. 43.20.335. Penalties, (@) A person who wilfully attempts to X
evade the tax imposed by this chapter is. in addition to other penalties
provided by this chapter, guilty of a felony and, upon conviction, shall i
be fined not more than $5,000, or imprisoned for not more than five ;
years, or both. I

(b) A person required under this chapter to collect, account for, and
pay over the tax imposed by this chapter who wilfully fails to collect or
truthfully account for and pay over the tax is, in addition to other Im
penalties provided by this chapter, guilty of a felony and, upon .
conviction, shall be fined not more than $10,000, or imprisoned for ot é‘ﬁH
more than fij#i years, or both.

(c) A person required under this chapter to pay a tax, make a return, Kk 4
keep records, or supply information, v;'ro wilfully fails to pay the tax
or estimated tax, make the return, keep the records, or supply the <ii «
information, is, in addition to other 'penalties provided by this chapter, w&(
guilty of a misdemeanor and, upon conviction, shall be fined not more
than 85,000, or imprisoned for not mote char, one year, or both.

(d) A person \.no wilfully mr.kes and subscribes a return, statement,
or other document required under .his chapter which contains or is
verified by a written declaration thst it is icrde under thi penalties of
perjury which he does not believe .0 be tree and correct as to every
material matter is, in addition to ol hsr perealties provided by this chapter,
guilty of a felony and, upon com ictior.. shall be fined not more than
$5,000, or imprisoned for not more than three years, or by both.

(e) A person who wilfv and knowingly aids or assists in, or
procures, or counsels the preparation or presentation in connection with 1
any matter arising under this chapter of a return, affidavit, claim, or
other document, which is fraudulent or is false as to ar.v material matter
is guilty of a felony whether or r.n the falsity or fraud is with the
knowledge or consent of the person reqitred to present the return,

SI



§ -.3.20.340 Alaska Statutes 8§ 43.20.340

affidavit, claim, or document, and, upon conviction, shall be fined not-
more than $5,000, or imprisoned for not more than three years, or both.

(f) A person who wilfully delivers or discloses to the ctmmissioner or
the department under this chapter any list, return, account, statement,
or other document, known by him to be fraudulent or to be false as to
any material matter shall be fined nr' more than $1,000. or imprisoned
for not more than one year, or both.

(g) A person required to collect or truthfully account for a tax
imposed by this chapter who wilfully fails to collect the tax or to
truthfully accov.it for and pay over the tax, or wilfully attempts in any
manner to evade the tax or the payment of it is, in ad-iition to other
penalties provided by law, ):able to a civil penalty equal to the total
amount of the tax evaded, not collected, not accounted for, or not paid
over. This penalty is in place of the tax not otherwise paid to the state.
The civil penalty shall be paid upon demand by the commissioner or his
designee, and shall be assessed and collected in the same manner as
taxes are assessed and collected under this chapter. Any reference in
(@) — (f) of this section to "tax” imposed refers also to the civil penalty
provided under this subsection.

(h) In this section "person” includes, but is not limited to, an officer
or employee of a corporation or a member or employee of a partnership,
who as officer, employee, or member is under a duty to perform the act
in respect to which the violation occurs.

(i) A person required to supply information to his employer under
§ 170 of this chapter who wilfully supplies false information, or who
wilfully fails to supply information under that section which would
require an increase in the tax to be withheld under that section, is, in
addition to other penalties specified in this chapter, guilty of a
misdemeanor and upon conviction, is punishable by a fine of not more
than $5,000, or imprisonment for not more than one year, or by both.

() The penalties and liabilities provided in (g) of this section shall be
paid upon notice and demand by the commissioner of revenue or his
deputy or agent and shall be assessed and collected in the same manner
as taxes. A reference to "tax™ imposed also refers to the penalties and
liabilities provided by this section. (§ 1ch 1G9 SLA 1972: am § 48 ch 127
SLA 1974; am 8§ 1, 2 ch SLA 1975; am § 11 ch 70 SLA 1975)

Effect of nmcndntenlr. - The 1974 "Die second 1975 amendment, effective
amendment deleted "together with the May 20, 1H75 added su: section (gl
costs of prosecution” from the end of Legislative committee report. — For
subsections @ — ©)- reporton d>. "2Z7Z_.SLA ¥4 (SCSH1);17am

The first 1975 amtndm® nt added the S), see 1974 House Ji .ral, p. G57.
third nnd fourth sentences oi subsection (g) Ant. Jur. 2d reference. - 71 Am. Jar. 2d,
and added subsection (it State and Lftjal T; \ui:.-_. J.C t,)7,

N Sec. 43.20.310. Definitions. In this chapter

(€8] "bank” means a financial institution including a ration: Ibanking

association;

82
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44.51 230 State Governvent § 44.61.240

terms of its bylaws and subject to the provisions of AS 10.15.005 —
mi 15.600. @ 3 ch 159 SLA 1978)

Sec. 44.81.230. Loans for purchase of .Alaska limited entry
«ermits. ia) A loan under AS 44.81.210*20i for the purchase of a

mited entry penr.it may be made only upon certification by the
;ir.m;shion that the fisherman is a person who qualifies as a transferee
“r the permit under AS 16.43 and the regulations adopted by the
commission.

ib' Upon approval by the bank, the permit to be purchased may be
rledged as security for a loan under (a >of this section, if

(1) the certificate for the pledged permit lists the bank as the legal
owner ofthe permit:

(2) the- certificate for the pledged permit lists the debtor as the
equitable owner of the permit;

(3) all annual permit cards issued under the pledged permit list the
name of the debtor;

t4) all obligations and responsibilities of a permit owner are
assumed by the debtor;

I5) co-signers or other sureties for performance under the note are
not vested with any rights in the pledged permit and their obligation
is limited to satisfaction of the note and payment of costs directly
incurred by the bank in administering the loan.

fc) Upon satisfaction of the note by the debtor, the bank shall certify
to the commission that the note has been satisfied.

,d) Upon certification as provided in (c) of this section, the
conn fission shall amend the permit certificate to list the debtor as the
legal owner. (§ 5ch 53 SLA 1979; am SS 11—13 ch i.l SLA 1980)

Effect of ninendment. - The 1980 (ai. deleted "the .executive director or ~

amendment substiiuu-d "commission” for  following "permit tints" in paragraph <11of
Alaska Commerci.il Fisheries Entry  subsection «». and substituted "bank" for
Commit7ion (AS 16.43.0201" in subsection  "executive director" in subsection «ct.

Sec. 44.81.249. Default and forc-.osure of loans for limited
entry permits, ia) If the debtor defaults upon a note for which a
limited entry permit has been pledged as security under AS 44.81.230.
die bank shall provide the debtor, by register 1or certified mail sent
to his last known address on file with the bank, with a notice ofdefault
which includes 7

(1) a description of the security given for the note including the
number assigned to the pledged permit by tne commission:

*2| the date upon which the default occurred:

*3) the amount of arrearages as of the date of the notice, the total
amount remaining on the note less unearned interest, nnd the amount
of daily interest:

<4l ustatement that the debtor mnv. within 15 days of the postmark
date of the notice, request a hearing at which he may submit evidence
showing he has not defaulted;
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§ 44.81.250 Alaska Statutes 8 44.81.250

(5) a statement that the note may be reinstated if brought current
within 60 days from the postmark date of the notice;

(6) a statement that the note may be paid in full less unearned
interest within 90 days from the postmark date of the notice;

(7) the place where reinstatement or payment in full may be made;
and

(8) a notice in at least 10-point bold type stating: "IMPORTANT:
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL
RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LEGAL
ACT.ON BEING INSTITUTED AGAINST YOU."

(b) Upon the debtor’ failure to reinstate or satisfy the note within
the time specified in (a) of this section, his equitable interest is
terminated by operation of law without further notice. Any entry
permit cards issued to him under the permit shall be cancelled
immediately upon receipt by the commission of a certificate of
termination containing a copy of the notice required by (a) of this

section issued by the bank. (8 5 ch 53 SLA 1979; am S 14 ch 51 SLA
1980)

Effect of amendment. — The 1980 subsection o, and substituted
amendment deleted "Lhe executive commission" for "Alaska Commercial
director of preceding "the bank™ near the  Fisheries Entry Commission™ the end of

middle of the introductory paragraph of purngruph (1) in subsection ().
subsection t) nnd near the end of

Sec. 44.81.250. Deficiencies nnd transfer ofentry permits after
foreclosure, (a) Upon a foreclosure on an entry permit as provided in
AS 44.81.240, the bank shall ofTer the commission 0 right of first
refusal if the permit is subject to a buy-back program under AS
16.43.2uu — 16.43.330 at a price equal to the amount outstanding on

the note plus any costs the bank directly incurred in administering the
loan.

(b) Ifthe commission does not exercise ififright of first refusal within
30 days after it receives the ofibr, o> if the permit is not subject to a
buy-back program under AS 16.43.290 — 16.43.330, the bank shall
promptly notify the debtor ofthis fact. The debtor lias 30 days from the
postmark dale of the notice to nominate a person qualified to assume
the note. The person nominated must qualify under the requirements

of AS 44.81.230(a). Ifqualified, he may assume nil rights and liabilities
of the original debtor.

(c) If the debtor is unuble to nominate a qualified person to assume
the note under Ib) of this section, the permit must he made available
to a qualified person, chosen us provided in this section, who shall
assume the note subject to all rights and liabilities of the original
debtor. The commission shall provide the bank with a list of persons
chosen by lottery who qualify as transferees of entry permits under AS
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16.43 and regulations adopted by the commission and who have met
the residency and commercial fishing participation requirements of AS
44.81.210(20). The bank shall then determine, in order of presentation,
any remaining qualifications. The bank shall allow the first applicant
meeting all qualifications to assume the note.

;d) Nothing in this section affects the right of the bank to institute
legal action for a deficiency resulting from a default on a note given
under AS 44.81.230. In addition to any deficiency, the debtor is liable
for the costs of administering the note and for costs and attorney fres.
(8 5ch 53 SLA 1979; am 83 15—17 ch 51 SLA 1980)

Effect of amendment, — The 1980
amendment, in subsection id), deleted ""the
executive director of preceding 'the
bank" near the beginning of the subsection
and substituted "commission" for "Aluskn
Commercial Fisheries Entry Commissii-
near the beginning of the subsection.r e
amendment also substituted "comtniss.on"
for "Alaska Commercial Fisheries Entry

Commission" in the second sentence ii.
subsection (ct, deleted "executive director
of the" preceding "bnnk shall" in the third
sentence in subsection (), substituted
"bank" for "executive director" in the last
tentenco in subsection (©), and deleted "the
executive director of preceding "the
bank”hear the beginning ofsubsection (.

Sec. 44.81.350. Definitions. In this chapter
(1) "bank” means the Alaska Commercial Fishing and Agriculture

Bank;

(2) "commission” means the Alaska Commercial Fisheries Entry

Commission (AS 16.43.020);

(3) "member ofthe bank" includes a holder ofa share of membership
stock of the bank or a patron of the bank with retained patronage
enrnings of $2,500 or more to his credit;

(4) "supplier" means a person whose main source of income is from
providing goods or services that are directly related to commercial
fishing or agriculture to in iividuals, corporations, partnerships orjoint
ventures engaged in commerc < fishing or agriculture. (8 18 ch 51

SLA 1980)

.«

Chapter 82. Alaska Gas Pipeline Financing

Authority.
Section Section
10. Creation of authority DJ. Legislative npprovnl
20. Membership \ 115. Nomination ofa member ofthe board
30. OfTicers and ruorum 121. Trust indentures nnd trust
40. Compensation agreements
60. StnfT 130. Nonliability on bonds
GO 1/fgnl Luunsel 140. riedne of the stntc

70. Purpose of authority
80. General powcr6
90. Ponds of the authority

100. Submission of financial nnd Alaska
impart plan

150. fbeir. ition from tnxution

1G0. Ponds legal investments  for
fidui inries

170. liegulations

180. Annual audit
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Senator Bob Mulcahy

date 1 February 9, 1981

Robert J. - subject. SB A9--Relating to Limized
Chairman Entry
Commercial

Commission

You"have asked that we comment on the above referenced bill
which was introduced at the request of the Governor. The bill,
if enacted, would provide for six technical changes 1in the
Limited Entry law. The changes are discussed below:

*Sec. 1: The section changes the automatic forfeitur-.
provisions of the Act for failure to pay the renewal fees fronm
two to four years, and adds clarifying language which specifies
when fees are not payable or are reimbursable.

Presently, a fisherman unknowingly forfeits his entry permit
simply by not paying the renewal fees for two years. Each year
the Commission allocates considerable resources to advertising 1in
papers and mailing hundreds O0Of. certified letters in an attempt
to inform permit holders of the impending loss of their permit.
The primary group of fishermen affected by the workings of this
section are residents of rural Alaska. The two year forfeiture
provision has no overriding policy implications which would be
affected by this requested change. Substituting four years for
the present language should, we feel, eliminate nearly all of
the unintended permit forfeiture. We expect each fisherman (or
his estate if he should die) will be in touch with the Commission
at least once in each four year period and will thereby become
aware of any fee arrearages.

The added language provides statutory clarification of
what delinquent fees are due and payable if permits are renewed
in years after fees were initially due. It would also specify
circumstances (e.g., closure for an entire season) which would
waive the renewal requirement.

*3ec. 2: The present law (which this would amend) specifies
procedures thtt the Commission is to use when the number of
permits left tc issue in a fishery undergoing limitation 1is
smaller than the number of similarly situated applicant0 vho are

next in line for issuance. The present procedure is to utilize
a lottery. The amendment would continue that practice, except
in two instances: (1) if the resultant overissuance from

giving everyone at the next point level a permit is less than
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five percent of the maximum number established for that fishery:
or (2) if the resultant overissuance would not be greater than
ten permits. The language specifies that the greater of either
of these possible exceptions would be used.

*Sec. 3: The section would amend the portion of the Limited
Entry Act that provides for administrative revocation of permits.
Present language i1s unclear as to the scope of this power. The
amendment would clearly apply the provisions of the present law
to instances involving both entry and interim-use permits and
to permit renewals as well as permit applications.

*Secs. 4 and 5: The amendments requested in these two
sections would protect the interests of lenders who hold permits
as collateral in the event that such a collateralized permit
were r"voked either by the Commission or a Court. Presently,
should a permit be revoked either by the Commission under
AS 16.43.355 or by a Court under AS 16.43.360, it 1is retired
forever and not reissued. Present law does not provide any
means to reissue a revoked permit without the Commission first
formally determining that the number of outstandingpermits for
that fishery is less than optimum.

Current law provides for the State of Alaska and the
Commercial Fishing and Agriculture Bank to use permits as
collateral. The amendment would allow the Commission in con—
junction with the aforementioned lenders to reassign the interests
in a mortgaged permit if one should be revoked.

*Sec. 6: The section would repeal AS 16.43.360(c), which
provides for the revocation of an entry permit if the holder 1is
convicted of an income tax law violation 1involving income derived
from commercial Tfishing. Since the State"s personal income tax
has now been repealed, that provision is no longer operable.

We hope you find these brief comments to be of assistance.
Please do not hesitate to ask i1f we may be of further assistance.
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The Honorable Bettye Fahrenkamp
Chairman, Senate Resources Committee
Pouch V

Juneau, Alaska 99811

Re: Senate Bill 49

Dear Senator Fahrenkamp:

I am writing 1in regard to Section 3 of the
referenced bill which would allow the Limited Entry
Commission to revoke an entry permit if a person knowingly
supplies, assists 1in supplying, or fails to correct false
information provided to the Commission for the purpose of,
among other things, a permit renewal.

From my own practice, 1t appears that a majority of
tlve revocation proceedings and investigations involve
questions of residency. I know of at least one case where
the Commission has used a claim of residency on a pernmit
renewal as a basis for issuing a shew cause order under AS
16.43.355, even though the statute at that time did not
authorize the Commission®s doing so. Il urge the Legislature
to consider the matter <carefully before giving the
Commission the authority it seeks, especially in light of
the legislative history of AS 16.43.355 which indicates that
at least one legislator, while generally supporting the Act,
indicated that a person shculd not lose a permit (now valued

at up to $100,000 in some cases) Tfor "checking the wrong
box."

The renewal forms before 1980 had no definition of
residency except a definition which was made for the purpose
of determining whether the applicant was within federal
poverty levels. The 1980 renewal forms did contain a
definition of rasident, which required a person claiming

residency not to be registered to vote in another state and:
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to have "maintained a permanent place of personal abode
within the state"™ during the previous 12 months. Even this
definition, while better than none, may be confusing to a
person who has a permanent residence in Alaska but spends
substantial time Outside fishing, travelling, outfitting his
or her vessel or even taking a temporary job. It may also
be confusing to the fisherman who Jlives on his; boat and
travels from place to place throughout the vyear,, but also
considers Alaska to be his home and 1is registered to vote
here. The real problem in short 1is that "residency"™ 1is a
rather slippery legal concept to begin with and becomes even
slipperier when applied to people who travel 1in the off—
season and are not, in general, particularly adept at

dealing with bureaucracies.

Furthermore, what is at stake here is not simply a
person®s right to earn his or her livelihood. Even 1f the
Commission does not ultimately revoke a permit, a pers n
issued a show cause order has to hire an attorney, ar.j
cannot transfer the permit during th» pendency of the
hearing, which can be up to one year or more. (It is my
understanding that the Commission has recently issued a
directive that the hearing officer make a recommended
decision within 45 days after the record closes; however,
the time between the 1issuance of the uhow cause order and
the <closing of the record can be quite extensive in
fa- 7.ually complex cases.) Furthermore, Tfishermen who are
being investigated by the Commission, but who have not been
issued show cause orders may be jJustifiably reluctant to
make a contract to transfer their permits Tfor fear that the
Commission will 1issue a show cause order when the transfer
is requested and the permit holder will not be able to

fulfill his contract.

Given the difficultly a fisherman may have in
deciding whether or not he or 2 is a "resident” and the
consequences of a revocation, or even a hearing, or even an
investigation, | would hope that the Legislature \j;ould not
make inf rmation provided on a permit renewal form grounds
for revok ng an entry permit. It is certainly reasonable to
require a person who doesn®"t pay a non-resident fee when he
or she should, to pay back the amount plus a substantial
amount to cover administrative costs. Forfeiture of a

permit, however, 1is a serious penalty.



The Honorable Bettye Fahrenkamp
January 28, 1981
Page Three

If information provided on permit renewal forms is
to be used as a basis for revoking a permit, it should be
made very clear in the statute that no information given on
a renewal form before the effective date of the amendment
can be wused as a basis for revoking a permit. Such an
explicit statement by the Legislature should avoid any
litigation concerning this 1issue, and will protect those
people who filled out renewal forms when there was no
definition of "residency"™ provided to them. The amendment
should also require "resident”™ to be defined in such a way
that the most unsophisticated person will be able to under—
stand 1it. It could, for irstance, require a person to be a
registered voter in no other State at the time of renewal
and physical presence within the State or State waters for a
definite number of months within the year preceding applica—
tion for renewal, if such a requirement would be constitu—
tional. IT the Commission is to revoke permits based on
inaccurate claims of residency, the applicant should at
least be given a very clear definition of "resident” and
fair warning of the consequences of false information.

Thank you for your time.

Sincerely,

Pamela Finley

PLF :sd
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President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Lear Mr. President:

Under the authority of art. 1IIl, sec. 18, of the Alaska
Constitution, I am transmitting a bill making several
changes in the Limited Entry Act. The first section of
the bill would increase from two to four the number of
years that a permit-holder may fail to renew his entry
jpermit before it is revoked by the commission, and makes
it clear that all fees for years during which the permit
was not renewed must be paid before the permit may be

renewed. The two-year forfeiture under existirg law
works a substantial hardship on residents of the rural
areas of the state. The commission has spent

considerable time and effort to contact permitees who are
in danger of forfeiting their entry permits. The section
also would make it clear that a person is not required to
renew his entry permit in a year in which there is an
administrative closure for an entire season.

The Limited Entry Act provides that if the commission has
some permits to issue to a priority classification, but
not enough for all applicants in that classification, the
entry permits will be 1issued by lottery. Section 2 of
the bill would provide that the commission may 1issue
entry permits to all applicants in the classification if
the maximum number of permits established for the fishery
would be exceeded by a very few permits. For example, 1if
there were 100 entry permits available to 1issue, and
tnere are 102 applicants in the <classification, 102
permits would be issued. Section 3 of the bill would
make 1t a ground for revocation to supply false
information to" obtain an interim-use entry permit and to
supply false information in a request for renewal of an
entry permit. Existing law applies only to entry
permits, and applications for entry permits.

Seccions 4 and 5 of the bill would protect a lending
institution which holds an entry permit as security for a
commercial Tfishing loan if the permit, is revoked for any



AS 16.43.355 or fTorfeited under

Sincerely,

Jay S. Hararcond
Governor
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