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The Joint Senate and House Resources Committee hearing on SB 36 and SB 162 was
teleconferenced to all sites.

s8 36 An Act establishing the Citizens Advisory Commission
on federal management areas in Alaska.

Ric Dpyidge, National [Inholders Association, stated that the Alaska Lands
legislation contains some general guidelines for management of lands in Alaska.
He Indicated that the civil and constitutional rights, and also the lifestyles
of the citizens needto be protected since federal managers of the lands are
trained only in resource management. He said he supports SB 36 because it
establishes an independent state commission to help insure that citizen's
rights are protected.

Don Parmeter, Executive Director Citizen"s Advisory Commission Voyagers National
Park, Minnesota, stated that the Voyagers National Park mmes established in

1971. When the ParkService startedimplementing the management plan, it

became apparent thattension, hatred and mistrust would be the result of this
implementation. In 1975 the Minnesota Legislature established and funded an
independent Advisory Commission to investigate all aspects of management in

the Park. The Advisory Commission has been able to first, hold the Park

Service accountable for their activities, and second, 1insure effective participation
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In the management of the Park by those whose day-to-day lives are effected.

He indicated that the Advisory Commission has been able to turn around a bad
situation in Voyager National Park. If it had been established when the Park
was created they could have avoided the exteme tensions that developed between
the citizens and the Park Service.

Paul Barelka, Fairbanks, stated that he supported SB 36 except he did not like
the number or people the Governor could appoint to the Commission.

Donald Stein, Fairbanks, Alaska Miners Association, stated that his only
problem with SB 30 is the number of appointments by the Governor..He suggested
that the Committee find a way to balance the Commission so that industry and
environmentalists have an equal voice.

Ray Craig, Anchorage, stated that he was in favor of the concept of SB 36
because it would hold the Park Service accountable and it is an effective way
to help the individual 1inholder.

Skip Elliott, Skagway, City Manager, stated that in 1977 the Klondike National
Park was created with the City"s full support. As soon as the Park was established
communications between the citizens and the Park Service virtually stopped.

He indicated there 1is fear and anger toward the Park Service by the citizens.

He stated that the Park Service has used its funding to build employee housing
which they rent for $20.00 per month. He indicated that they are still willing

to cooperate with the Park Service but they want it to be on a mutual basis.

Ric Davidge suggested that the Advisory Commission should not be limited to
the 31 areas established in the Alaska Lands Bill, but should have authority
to help in other areas like Skagway.

Russell Bartoo, Juneau, stated that since there already exists the fish and
game advisory committee, the Citizens Advisory Commission could be a duplication.

Donald Logan, Fairbanks Alaskan Alpine Club, stated that he supports SB 36 but
the Governor should not be able to appoint eight members to the Commission
because it would give him too much power to set policy.

Doug Buchanan, Fairbanks, Alaskan Alpine Club, stated that he supports SB 36
but thought the Governor should not be able to appoint so many people to the
Commission. He also said he would forward to the Committee detailed testimony
(see attached).

Phil Holdsworth, Juneau, stated that when he served on the Land Use Planning
Commission they encountered the similar problem of Federal agencies going
beyond the law. He suggested that the Commission couid be strengthened by
having the authority to have the Attorney General file suit on their behalf.

Roger Allington, Juneau, stated that the Advisory Commission 1is needed because
the Alaska Land Policy Council established by the Alaska Lands legislation is
bureaucratically controlled. He further stated that there should be some sort
of qualifications placed upon the eight appointees by the Governor to insure
that they are representative of the state.
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David Finkelstein, Anchorage, Sierra Club, stated thathe was in favor of the
concept of SB 36, because he has seen the Park Service violate legislative
intent and he wants to see the intent of the Alaska Lands Bill carried out.

Ronald Brooks, Fairbanks, stated that the Governor should not be able to
appoint more than seven members to the Commission. He also stated he would
like to see the Commission have the authority to sue the government.

Ted Dixon, Fairbanks, Tanana Valley Sportsmen, stated that he supports the
concept of SB 36. He said he would like to see the Governor limited to
appointing only A members of the Commission. He said he endorsed the idea

of the Attorney General suing at the direction of the Commission and encouraged
the Committee to increase the authority of the Commission.

Chip Toma, Juneau, stated that he supported the Citizen Advisory Commission.

SB 162 An act making special appropriations to the Alaska Agricultural
Action Council for a small grain marketing system.

Representative Pappy Moss, District 19, stated that the Delta agricultural
development project is presently approaching its second year of production. In
1981, with the project on schedule, in-state use of barley will account for
approximately 6,000 tons. The state must be prepared to sell 15,000 tons of
grain this yea.* on the export market. A tidewater facility for loading grains
onto ships, railroad cars to transport the grain to tidewater and a transfer
facility in North Pole are necessary. This system 1is integral to this year"s
agricultural effort. He stated that he strongly encouraged the Committee to
approve SB 162.

Bob Palmer, Governor®s Office, Special Projects Coordinator, stated that the
funds are needed for the grain exchange. He said the objective has been to
create a stable supply of grain for the developing red meat industry. He
indicated that the grain products will probably develop more rapidly than the
meat industry therefore, the State needs to look to the exporting of gra"n. He
stated that the facilities in SB 162 need to be in operation this season.

In response to the question, does the Governor support SB 162? Mr. Palmer
stated yes, and 1if necessary he "-ould obtain a letter from the Governor to that
effect.

In response to the question, should the location of the terminal be written into
the bill? Mr. Palmer stated, no, because he would perfer to wait on the judgement
of experts on the 1issue.

Robert Pollock, Fairbanks, Executive Director Agricultural Action Council,

stated that passage of SB 162 is necessary for the development of agriculture in
the state. He indicated that there would be an 11,000 ton surplus of grain this
year making the export terminal necessary.



Greg England, Delta Junction, Alaska Grain Exchange, stated that he was in favor
of SB 162 because it is a necessary step to establish a successful agricultural
industry. He indicated that the bill needs to pass in a timely fashion for
construction to start and for the farmers to make planting decisions.

Doug McClaine, Delta Junction, S and K Farms, stated that he thought that it was
the responsibility of the government to take revenues from non-renewable resources
and invest into renewable resources. He indicated that agriculture is viable 1in
the state but "agr-business™ has not been proven. The next logical step in the
process 1is this facility. He indicated that outside the state"s Delta project
there are another 100 farms which have had a potential for years but since there
was no market they did not go into production. But, now the interest has been

sparked and those 100 farms are going into production. He stated that there 1is
a virtual explosion of possibilities in the area; red meat, fish by-products,
dairy farming and fish meal - but these are being held up because of the lack of

these facilities.

In response to the question, what are the alternatives if the facility is not
built? Hr. Palmer stated that there would be chaos. These elevator and port
facilities have been part of the whole agricultural program from day one.

Representative Gardiner stated that an alternative is to go back to the way we
did it in the past and give land to large multi-national companies and they will
build the facilities. If the government steps in, then it needs to follow
through to completion of the project. If development is wanted in state by-
Alaskans, the state will have to come up with the front end money or turn the
land over to large companies. The state has to realize agriculture 1is a long
term project and the state is creating a whole new industry.

Bob Palmer stated that the state did receive offers from large companies to
purchase 60-70,000 acres of agricultural land, but when the state held hearings
the testimony by Alaskans vas at agriculture should be developed in state by
individual Alaskan farmers.

The Joint Committee hearing adjourned at 5:7A5 p.m.
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Loggers Say Habitat
Regulations Not Needed

By Joe La Rocca

Juneau — A spokesman for
the Alaska Lumber and Pulp
Company told the Senate Re-
sources Committee Wednesday
that sweeping new habitat regu-
lation proposed by the Alaska
Department of Fish and Game
are not needed because they aid
to fix “what ain’t broke;” go
well beyond authority granted
to the Department by the legis-
lature; and would require count-
less new state employees to
administer.

Jim CL Kk, attorney for the
pulp company, urged the com-
mittee to urge the administra-
tion to forestall action on the
regulations until it’s determined
whether thw Department has
clear statutory authority to
adopt them.

Clark told the Resources
Committee that the Attornoy
General’'s office has provided
the Department with a “prelimi-
nary opinion™ asserting that it
does have that authority; but he
said loggers disagree.

He also said that the pro-
posed regulations should be held
In abeyance pending the comple-
tion of the Governor’s Rcgula-
-ry Reform Study currently
underway.

Th ’Ilc comment period

on the voluminous regulations,
which have been in the drafting
stage for about a year, ended
this week. They are scheduled
to go before the State Boards
of Fisheries and Game for con-
sideration and possible action
at thei: At m meeting.

The chief of the Depart-
ment’s habitat section, Dick Lo-
gal, told the Resources Commit-
tee that he initiated the ‘pro-
posed regulations in an attrmpt
to standardize fish and game
habitat policies through the
state, for which nc “egulatlons
presently exist.

Asked by Committee Chair-
man Bettyc Fahtcnkamp (D-
Falrbanks) whether the absence
of regulations has posed a prob-
lem, Logan replied that while
there have been a few com-
plaints due to lack of uniform
policy, there have been no

serious problems.

The pulp mill attorney agreed
saying that any problems that
industry has had with habitat
policy has been readily resolved
with Department biologists on a
site specific basis. Clark said it’s
Impractical to write prescriptive
regulations covering all habitat
industry conflicts.

Moreover, Clark told tho
committee tho proposed regula-

tions assume a broad authority
which the legislature expressly
refused to give the Department
when it enacted “the State
Forest Practices Act” several
years ago.

For example, as it was ir* >
duced by the administn .on,
the Act would have required
users to obtain prior approval
through a permit system to
operate on lands designated as
fish and game habitat. But the
legislature rejected that provi-
sion only requiring us.;s to
notify the Department of their
plans and if there were no ob
jeetions to proceed with thorr,.
Rut the proposed regulations
would reinstltu‘e the prior i.p-
proval and perm t system reject-
ed by tho logifi.ture wher, it
adopted the act, Clark told the
committee.

Wednesday’s hearing on the
regulations drew a stmding
room only crowd of obiervcrs
and wltnosses, many of whom
did not get an opportunity
to testify due to time con-
straints; however, Chairman Fah-
renkamp announced that - the
hearing would bo continued
Thursday morning.

Tho word ratcal orl%mally
mount u thin dror, hardly
worth hunting.
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Fishermen, Environmentalists_,
Support Fish and Game

ISy Joe La Rocca

Juneau — The second and
final day of hearings before Jie
Senate Resources Committee on
proposed new regulations
governing activities on state
lands designated as fish nnd
game habitat was dominated
last week by testimony favoring
them, primarily from spokesmen
for conservation and fishermen’s
groups.

The fit/'t day of the hearings
had drawi heavy opposition
from a spokesman for the
logging industry.

While tho committee also
heard strong opposition to the
proposed regulations from J.P.
Tangon of Juneau, a spokesman
for the mining industry, the
bulk of tho testimony during
the second day of hearings
came from the southeast Alaska
Conservation Council (SEACC),
the Alaska Environmental Lob-
by and tho United Fishermen
of Alaska.

SEACC Spokesman Jim Strat-

ton of Juneau told the commit-
tco that while tho proposed
regulations may bo a burdon
for one Industry, “they arc
vital to die survival of tho
several others.

‘They are burdensome,”

Stratton seld, “they are merely
asking that activities that affect
unadromous fish streams be
cleared with Fish and Came
(Dept.) through tho permit pro-
cess so that they can give their
input on mitigating measures to
protect anadromous fish and
weed out the projects that nru
totally destructive.” Said Strat-
ton: ‘Those regulations are
essential for tho protection of
the fishing Industries.”

Pointing out that tho fishing
Industry »t Alaska’s largest pri-
vate employ-r and, unllko min-
Ing, n ronow -p resource, Strut-

ton told tl. Auinmittce that
"When tho oil is dcplotcd, Uio
hard rock all mined and Uio
forests turned into a mono-

culture, fishing will be the bread
and butter of Alaska and we’d
bettor start protecting it now."

A spokesman for the Alaskn
Environmental Lobby sold that
Alaskans hold more sport fish-
ing licenses per capita than
residents of any oilier state,
nnd that 172,000 licenses were
Issued by Uio stato In 1980.
“Since fish are very Important
to both our oconomy and re-

-’ation,” Ronland Shanks ttrild
tne committee, “it's imperative
that we protect our fish; and to
do that, we must protect our
streams.” '

Shanks pointed out that the
House Resources Committee re-
cently reviewed proposals by
the Dept, of Fish and Game
which would cost millions of
dollars to rehabilitate and en-
hance Alaska’s fisheries. The;/
are needed to “re-create fish
habitats that were destroyed,”
Shanks said, “because regula-
tions like this not in
place.”

In addition to testimony
taken at public hearings here,
tho Senate Resources Commit-
tee also reviewed voluminous
written comments on tne pro-
posed habitat rogulStibns Which
ran overwhelmingly in opposi-
tion to them.

Most of tho written com-
ments were submitted by placer
miners from Interior Alaska,
and apparently wero orches-
trated by the Alaska Miners’
Assn., which held a special
meeting in Fairbanks recently
to marshall mass opposition to
tho proposed regulations.

There is presently no legisla-
tion ponding to doal with tho
regulations, and the hearings
were scheduled by Resources
Cominiltco Chairman bottye
Fahrenkamp, D-Fnlrbanks, pri-
marily for informational pur-
poses and to give oppononts
a forum to express their objee

On*--of their complaints
was that Fish and Game Habitat
Chlof Dick Logan of Junoau
lave thorn little opportunity
to review them or to prepare
and submit comments on thorn.

Rut Fish and Gamo Dept,
staff disagree, and r'Mtond that
they have workod closely with
mining nnd togging Industry ro-
presentatives In developing tho
regulations.

were

Tho Stato Boatds of Fisheries
and Gamo a:o currently meeting
in Anchorage, and have sche-
duled public hearings on the re-
gulations there starting April 1st.

because Uio Alaska Miners’
Assn. will be meeting In Fair-
banks on Wodnosday und Thurs-
day of tills week, tho boards
htvc agreed to hold the Anchor-
age hearings opop for one or
two moro day; Uier tins v’ook

-Continued op. page 3

sonrd. c . df 5
swore -Continued from page .
i Tuss- to glvo membors of the miners
group unothor opportunity to
ime in testify before tho boards on the
itrovich proposed regulations.
. Whllo the boards would nor-
tdirect- oy b tod to adopt
_to him, mally e .expcc (o] .o adop
n If he tho regulations at their annual
spring meeting now undorway,
tho questions which have been
raised over them may persuade
S the boards to doter action.
. If the regulations ore not
Jr adopted this week, they would

not be considered by the boards
until their next regular meeting

In December.



NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMPLETE DOCUMENT IS AVAILABLE IN ORIGINAL FILES
IN ALASKA STATE ARCHIVES. TITLE PAGE ONLY HAS

BEEN FILMED, )



REPORT BY THE

Comptroller General
OF THE UNIED STATES

The Federal Drive ToAcquire

Private Lands Should Be Reassessed

Pe Fed%ra| vaernmen owns over one-thjrd

a with aut onzelmo(p fo acquire
up to $4 pillion of private land during' the
next 11 years.
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nterior and Insular Affairs.
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Ric Davidge, Director of Governmental Affairs for the National
Association of Property Owners, 1is responsible for all consultive
and representative services to Congress and the T“Administration
on behalf of the members of NAPO. He monitors all legislation
which may have an impact on the human and constitutional right
to property, and prepares and presents testimony before congres—
sional committees for the Association. Mr. Davidge maintains
close contact with the various federal agencies responsible for
the management of federal areas of concern to NAPO.

Prior to joining the staff of NAPO in 1980, he served as assis—
tant to Senator Ted Stevens who is a member of the Senate Commit—
tee on Energy and Natural Resources, Ranking Member of the
Senate Interior Appropriations Subcommittee, and Minority Whip
of the United States Senate.

In his work for Senator Stevens, Mr. Davidge spent over two
years in a detailed study and investigation of all federal Iland
acquisition policies and practices. As a result of that work,

he has come to be known within the Congress and by federal

agency officials as one of the most knowledgeable people out-—
side of government in federal land acquisition policies and
practices, as well as many areas of federal land management and
its e"feet on private land.

Mr. Davidge recently completed work as consultant on a new book
which addresses the problems of private lands wunder National
Park Service management and will be a guest lecturer at two
major law school graduate programs on the east coast later this
year. He has over three years of post-graduate study in econo—
mics, political science, and public administration and manage —

ment .

Mr. Davidge also serves as Washington representative for the
National Inholders Association, and 1is contracted by various
other groups and individuals as a consultant 1in negotiations
with federal officials to assist 1in resolving land 1issues.

As part of his 1long work in the area of federal land acquisition
policies and practices, he is completing a paper Tfor publication
or. the <effects of appointive government on Americans on or
adjacent to federally managed lands. This paper also addresses
the structural disenfranchisement of citizens placed under the
direct management of federal agencies.

NATIONAL FIELD OFFICE: 2400 TOWER LIFE BUILDING, SAN ANTONIO, TEXAS 78205 / 512 -225-2331



What happens when communities, towns, or neighborhoods are
placed under the direct management of a federal agency?

The first and most direct impact is the structural
disenfranchisement of residents or those with property
within the community. The people are, by act of federal
law, effectively taken out of local or state jurisdiction
and made a federal entity not uncommon to a colony. Their
right to participate in the selection of those who govern
them has been set aside. They are governed by federal bureau—
crats appointed by the Director of a federal agency, himself
appointed by the Secretary of a federal department who 1is
appointed by the President of the United States.

Two of our most cherished human and constitutional
rights are the rights to self-determination and self-rule.

As you can see from the layers of appointed officials governing
these federal areas, such rights are structurally blocked.

What 1in fact we have, 1insofar as a political or governmental
structure, is rule by servants of an appointive government
which 1is itself appointed. The only directly elected official
is many times removed from the point of governance and even

his role 1is diffused by its generalist nature.

IT one looks at the respective political and structural
systems question of a sovereign nation with colonies which usurp
local government jJurisdiction 1in quasi-sovereign states, one
begins to comprehend some of the feelings of fear, frustration,
and disillusion experienced by those under such a system.
Additionally, one begins to appreciate why this nation revolted
from just such a government ove. 200 years ago and why its
constitution and form of government 1is v/hat it 1is.

Under this form of federal, feudalistic colonialisnm,
the responsibility and authority for the iranagement of areas
within these "colonial”™ boundaries 1is delegated to a local
individual appointed for such purpose. The personality of
that individual 1is the s mgle most variable factor on the

daily lives of those within these federal areas.



This person®s tools of authority rest in a mix of two
constitutional and sovereign powers. The sovereign power of
eminent domain, as defined by our constitution, and the"
sovereign police power, to provide for the health, safety and
general welfare of the people, combine providing local managers
significant authority. These two powers, unchallengeable in
court, are enabled by congressional act federalizing the
area and allow extremely broad discretionary powers Tfor use
and 1interpretation by the local unit manager.

The tools for management within these discretionary
and interpretive powers are provided through regulatory
action, management directive, and appointment of personnel.
This individual 1is not subject to even the most remote system
of representative democracy. Furthermore this program 1is
placed in a governing position for the purpose of managing a
resource, not a people. However, as most will agree, the
land is the ultimate resource and governance or management
of that resource 1is the ftndamental point of decision 1in
determining all activities of man on or adjacent to it.

These are the mechanisms of structural disenfranchisement.

Federalization of areas within which there exist no
people have generally limited disenfranchisement. The problenm
is limited to economic factors with respect to removal of
assets of local governments and sovreign states which are in
fact a loss of wealth to the local citizens. Structural
disenfranchisement 1is a human condition ampliried 1in this
country because of 1its philosophies of self-rule and self-
determination.

One solution obviously is to remove man as a resident
and property owner from the area. This has been tried causing
serious political reevaluation by decision makers who finally
refused to pass such a law because of its socic-cultural,
ecomomic and political consequences. Another solution )

is to allow, through some defined governmental structure,



for a reenfranchisement of those within federal areas. This
would require significant alteration of domestic executive
powers of our President.

Dne of the problems just now being articulated and
investigated 1is how direct federal management violates the
civil rights of those residents and property owners within
federal areas. As there 1is no real system of administrative
due process within such areas and as individual federal
bureaucrates cannot be brought before the courts for actions
taken within the authority of their position, new civil rights
laws need to be written.

Under present federal policies and practices, property
owners within federal areas suffer major losses of property
without Jjust compensation. This 1is a direct violation of
our Constitution. By regulatory taking and under threat of
condemnation all landowners under National Park Service,
Forest Service and Fish and Wildlife Service managment have
lost development rights without compensation. In some areas,
again by regulatory taking, many have lost additional property
rights without compensation due to restrictions on access
and egress and federal zoning (in direct viola.ion of consti—
tutional rights reserved to the states). The individuals
personal freedoms are also severely restrained by a permit
lifestyles unknown by most Americans.

The loss of defensible space when an area 1is taken
out of local and private ownership and placed in national
public ownership 1is another concern. How to encourage the
visitor to take responsibility for public space as if it
were personal equity is at the heart of major ranayement
difficulties faced by agencies such as the U.S. Forest Service
and National Park Service. Agency reports, on the dramatic
increase 1in crimes against property within federal areas,

are sad reminders of this loss.



In anticipation of ongoing efforts by some within our
government to continue designation of these federal colonies,
Americans must ask fundamental questions of structure, of
participatory democracy, of self determination, of states
rights and of individual freedom. We must also ask ourselves,

Who 1is our government?



BETTYE FAHRENKAMP, crairman
Vic FISCHER, vice-cnairman
BRAD BRADLEY

DICK ELIASON

DON GILMAN

BOB MULCAHY

ARLISS STURGULEWSKI

T0:

FROM:

DATE:

RE:

Attached please

our joint briefing by the National Inholders Association,

Wednesday,

Zharof f
Gardiner
Chuckwuk
Grussendor f
Ilurlber t
Smi thi

Vaska
Barnes
Bettiswcrth
Halford
Sutcliffe

Olmtmttftee mi ~ tsmvctez

HOUSE RESOURCES COMMITTEE MEMBERS

BETTYE FAHRENKAMP, CHAIRMAN
SENATE RESOURCES COMMITTEE

FEBRUARY 10, 1981

JOINT COMMITTEE BFIEFING FEBRUARY

11th.

find a copy of some materials related to

February 11th, 1:30 p.m., Butro Room.

5

POUCH V
STATE CAPITOL
JUNEAU. ALASKA 09611

907
907

)

469-3834
469-3835



JMaslw jiiate legislature

POUCH V

STATE CAPITOL

JUNEAU, ALASKA 99811

907

463-3834

907) 465-3835

(Eoitmtitipp tm
T0- SENATE RESOURCES COMMITTEE
FROM: SENATE RESOURCES COMMITTEE STAFF
DATE: February 7, 1981
RE: National |Inholders Association

Briefing Wednesday, February 11th.

BRIEFING PAPER

Inholders - their literature states that an inholder 1is "any
person who owns property or other kind of equity interest
(lease, permit) within the boundary of a federal or state
managed area and who 1is impacted by the management or access
to that area.

Prior to 1977, the Park Service purchased land only if the
owners were willing to s™-Ill. But in 1977, a directive was
issued by the Director of the National Park Service which
ordered the discontinuance of "all proposed new construction

or substantial alteration of existing structures by Jnholders."

The new attitude stated "the whole principle of inholdings

in a National Park 1is wrong. How can we allow a chosed few
to live in the Park when that privilege 1is denied everyone
else?"

The inholders problem is not isolated. As of April 1979,
over 20,000 condemnations of property inside Nation "Il Parks
were 1in progress. Standard condemnations, which allow for

due process of law, numbered 10,649. Declarations of Taking,
an emergency measure, accounted for 10,1j8 tracts being
taken.

The persons that will be briefing thf Committee are: Chuck
Cushman, National |Inholders Association; Don Parmeter,
Executive Director, Citizens Committee, Voyager National
Park; and, Ric Davidge, National |Inholders Association,
Washington, D. C.

Senator Fahrenkamp wishes to particularly bring to your
attention the attached article entitled "Death of a Valley."
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National Inholden*> A&socialion

What the hell 1is an inholder? An inholder 1is any person who
owns property or other kind of equity interest(lease, permit)
within the boundary of a federal or state managed area or who

is impacted by thie management or access of that area.

That means any person in or around a National Forest, National
Park, Wildlife Refuge or Bureau of Land Management area. We
would also now include persons surrounded by Btate parks and e

other state projects.

For nearly three years the Nacional Inholders Association (formerly
the National Park mholders Association) has been askirg for

help for inholders to hold down the onslaught of feder .1 parks

and projects. Not that inholders are against parks for in many
cases the inholders or their families were responsible for the
creation of the national areas. Experience has shown that the
federa-1 land managers lacked tho sensitivity and skill to work
with tho private property owner to protect his rights and the
culture and history of the communities surrounding him-the agencies
are resource conscious and not people conscious. Some said we
were crazy until the United States fHem.ptroller Generals Office
came out with its report: "The Federal Drive To Acquire Private
Lands Should Be Reassessed"™ (CED-80-14) in January 1980.
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All of a sudden the Inholders had new credibility as many in

the Congress and the country came to realize that hundreds of
millions of dollars had been 3pent buying lands tha} did not

need to be purchased to achieve project objectives. If something
were not done, billions more would be wasted. Alternatives to
fee acquisition are available and would work according to. the
report. Often federal land acquisition is not necessary to

achieve project objectives.

The GAO report touches the financial and legislative implications
but was not able to go into the impact on families and communities
as perhaps they might have liked. A quick review of the promises
held out to the local people in some federal areas and the
resulting impact of f".deral management gives important lessons

for the new administration.

Fire Island National Seasho? a; (National Park Setvice)

The residents on Fire Island, New York were convinced that the
only way they could keep Robert Moses, of the New York State
Parks Commission, from building a four lane highway down the
middle of the island was to creat a National Seashore. They
joined major environmental groups and came to Congress who
created the National Seashore and stopped the road. The National
Park Service immediately turned around and planned a 20 foot wide
two lane bicycle path, in cement, for the length of the islana.

The residents found they had simply traded one villain for another.

In addition, a number of communities, totaling some 4800 homes

on the island were to be protected by exempting them from NPS
management. Gradually, these exempted communities have been
erroded by cutting off access, almost eliminating reasonable
travel to their homes by car and by a successive series of
restrictions and dune district (.esignations/some by law but most
by administrative action) which if taken by themselves were fairly
minor, however; when lumped together, have.resulted in many hemes
being condemned and torn down. The communities thus found
themselves not exempt as they had been promised both by members

of Congress and representatives of the National Park Service.
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One of the moot dramatic realizations to Fire Island residents

came when the Deputy Director of the National Park Service testified
recently that it was the intent of the Service to.return the island
to its naturdi. state. This agency restatement of purpose for an
area not only was totally inconsistant with the intent of Congress
but has so enraged the issue to cause both senators from "the state

to call for oversight hearings and a General Accounting Office

review of the entire management of the Fire Island National Seashore.

Mt. Rogers National Recreation Area; (National Forest Service)
When Mt. Rogers was created a letter was sent to the Senate
Committee considering the bill by the Chief of the Forest Service
stating that 39,500 acres would be purchased, 40% of which would

be scenic easements. The purpose of that letter in 1966 was to
help establish Congressional intent and the Forest Service
understanding of that intent. Clearly the understanding was that
15,000 acres would be scenic easements. The theme of Mt. Rogers
was to preserve rural America in the Appalachian Mountains of

Southwest Virginia.

The results are astounding. By May, 1980, 26,000 acres had been

purchased in fee and a new General Management Plan issued showing
many more thousands of acres including homos and communities were
slated for condemnation. At that time, not a single scenic

easement had been 1issued and much of rural Anu-rica in Mt. Rogers

no longer exists.

Cuyahoga Valley National Recreation Area: (National Park Service)
One of the most dramatic examples of direct violation of law by

a federal land manager. The law states that the Park Service

should not acquire land in fee title except for specific
administrative need and to protect the resource and it strongly
encouraged the use of scenic easements. By July, 1978, over 300
families had been forced to sell under threat and actual

condemnation, and no scenic easements has been issued by the

Park Service. The number of fee title acquisitions is now over

500, with less than 10% scenic easements. The power of condemnation, ~



plus the absolute disobedience of the law and the intent of
Congress, has totally dest -oyed a quaint little farming valley
and a number of communities. A mass relocation of- people occured

and much of the history and culture of the area is now lost.

Big ypress National Preserve; (National Park Service)
"The Secretary may acquire lands in fee or interests less than
fee which he determines are necessary for the management of the
resource and for the purposes of the 46,000 landowners

upon passage of the original bill and over 1,000 of those
properties were specifically protected from condemnation by
provisions in the law. Less than 100 of those improved protected
properties remain today and almost all of the remaining lands
have been acquired or are in condemnation. The Park Service
states that they interpreted the language of the law to mean

all lands within the are designated byCongress shall be acquired.

New they are not so sure.

Delaware Water Gap National Recreation Area: " (Park Service)
This area was created in conjunction with the Tocks Island Dam
which was stopped by the residents after a long battle. Thousands
of people were forced to relocate before the dam was canceled.
Yet, when the Park Service took complete charge, they hired the
same Corp of Engineers people so hated in the area and continued
the condemnations so that craft villages could be built and homes
could be turned into museums to show what life was like when the
people used to live there. One resident even committed suicide
when the Park Service went back on its word to lot him have the
salvage rights to his home so he could move it and continue to
live in it. The recent article "Death of aValleyl cronicles

many similiar stories in the May 1980 issue of New Jersey Monthly.

St. Croix National River; (Park Service)

Senator Gaylord Nelson in the Congressional Record, August 8, 1967,
"We intended the Secretary®o powers of condemnstion to be used

to protect the scenic and wild rivers from commercial and

industrial destruction, not for indiscriminate Acquisitions".



Senator Nelson continued, "The Dill 1is not a land grab, and the
condemnation power 1is primarily for acquisition of appropriate
public access sites".

Senator Mondale, "Would the Dill require that the-Secretary, in
every case, purchase the fee title(of the land)?"

Senator Nelson, "No, we hope that the Secretary will, in-every
possible case, use their power to acquire scenic easements instead
of outright purchase.” He went on to say, "The only acquisition

of homes or property maybe with¥n the access points themselves."

Today nearly every home within 400 feet of the river has been
purchased. Most persons owningland within the state managed area

of the river have been left completely alone.

Buffalo National River: (Park Service)

The National Park Service had the option to use fee as well as
scenic easements in this area. It was not necessary to use fee
acquisition, as easements would have done the gob outlined in
the law. T.he primary objective was the protection of the river
and providing a place for canoeists. Farming families that

had been on the same land for five and six generations were
removed in some cases at gun point with the use of

a declaration-of-taking. This 1is a condemnation proceedure
that for all practical purposes, takes away the landowners
ability to fight for his land. He has 20 days to make an
argument, after title has already passed upon notice of the
action. Many times this same individual has only 90 days to
get off his land although full settlement may take upwards of

5 or more years and up to 12 years in some cases. 0f the
21,000 condemnations now ponding 1in the U. S. Department of

Justice, over 10,000 are declarations of taking by the

Federal Government.

Sawtooth National Recreation Area: (Forest Service)
Another case of inconsistancy in management and false promises.
Most people were told they would get scenic easements when

Sawtooth was created but only tho large ranchers did. Most



of the homeowners were forced out. In some cases the landowners

were forced to moye their homes across a highway to protect the

viewshed. Apparently the visitor was supposed to .look only in
one direction so that area was cleared of homes. -The results
were a substantial loss of several communities, expenditure

of many more millions than originally authorized, and a great

deal of pain suffered by many people.

Grand Teton National Park;

The landowners were promised that they would not be disturbed

by the park. Gradually the boundary was enlarged as more lands
were purchased which justified even more lands and even larger
boundaries. Eliot Davis, one of the rangers at that time making
the promises and later a Park Superintendant as well as a land
owner 1in Grand Teton, testified that the Park Service was

breaking all the promises he made during his tenure. He was
forced to sell his property or he would never receive a promotion.
He later inherited another piece of property but would not accept

ownership until he retired from the Park Service.

Sleeping Dear Dunes National Lakeshore; (Park Service)

More exempted communities were promised in this area and a new

idea of providing "Certificates of Exemption”"from Condemnation"

to landowners who could qualify. At this time there are a number
of inholders who have such contracts with their government which
agreed legally they would never be condemned- these same citizens
are now in court under direct condemnation by the Park Service.

The same agencies which signed the contracts under authority

of the Secretary of Interior. The explaination by the Park Service
of their action is that this is an new government(a new president)

and those certificates are void.

Mammoth Lakes, Calif. (National Forest)

The National Forest Service built a new headquarters and then
closed a trailer court across the road because it blighted the
view from and to the new facility. The problem is, this trailer
court was one of the only areas for moderate income families

and single residents in the area. The closure of this court



severely impacts an already serious shortage of housing in

the area. The Forest Service refuses to provide land, even on

a lease basis, and say3 that low or moderate income housing is

not their responsibility. Gradually, while increasing the visitor
capacity, the Forest Service 1is strangling the local people

who work in the area and cutting off the people who are hot
financially independant from working and enjoying this

"national resource" that belongs to all the people.

In addition, the Service continues to cancel leases of families
with recreational homesites and provides them with no other
althernatives. When they are removed, the land is turned over

to developers for high income condominiums.

Indiana Dunes National Lakeshore: (Park Service)

Exempt communities and guaranteed non-condemnation again. The
1966 law was a compromise to settle a battle going on since the
1920s. It guaranteed no condemnation. Then in 1976 when the
local people had relaxed their guard, the law was changed and
those in the area that had thought they were protected by the
compromise lost their rights and faced condemnation. In addition
two-thirds of the town of Beverly Shores was taken out of exempt
status and placedin the Lakeshore. In 1978 more legislation

was proposed that would take the rest of Beverly Shores with

330 homes on 630 acres with schools, churches, gas stations etc.
It would have required acquisition of all private land in six
years. In 1980 this same legislation is again being proposed

and would also attempt to take parts of Dune Acres and Porter
Beach, communities that were promised never to be even considered

for acquisition or annexation into the lakeshore.

Olympic National Park;

"Full use and enjoyment of their land” was the promise in
section 5 of the enabling legislation.” Inholders now face
condemnation, acquisition and severe use restrictions which

have forced many to fold under the federal pressures.



Yosemite National Park

Inholders were protected by a number of statements by members
of Congress included as part of the legislative history of the
area which guaranteed ™"all valid and existing rights". Wawona,
where most inholders live was surrounded by an addition to the
park in 1932 by a Presidential Proclaimation by President Hoover
and many park residents were not even aware they were inside
the boundary for several years. Excessive restrictions and
pressure by the Park Setvice which led to the threatening of

a 76 year old resident who was planning to build a bathroom

and condemnation of another resident who tried to rebuild his
house after it had burned have kept the residents in a constant
state of upset and fear. "Don"t make trouble and wake the
sleeping bear" they said to some members of their group trying

to protect themselves.,

Pt. Reyes National Seashore; (Park Service)

Ranching and cattle grazing was supposed to be protected.
Gradually the federal agency through restrictive regulations
forced rencher”o sell as they could no longer operate
economically and conform with federal requirements. In some
cases whole businesses, went under when the Park Service did not
comply with the Uniform Relocation Act and provide the people

with an alternative.

Zion National Park;

Grazing activity was protected again but gradually it has been
eliminated, 1in some cases breaking agreements made when the
legislation was passed. Families were promised that the grazing
would continue until the death of the last surviving son but
when the father died, grazing was eliminated. In Zion the local
people have had to put up with constant harrassment and even
testified at Congressional Hearings that" water pipes were cut
and farming facilities were vandalized by park personel. The

Park Service admits to some of this activity.
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Appalachian Trail; (Park Service)

Numerous threats of condemnation along the t-ail when the act

states that scenic easements are to be used. A Rey. Charles Evans
was threatened with a Declaration-of Taking in September 1979

if he did not sell his land that afternoon by the Superintendent

of the Appalachian Trail and the former chief of land acquisition

of the Park Service. Both these men knew that the Pari® Service

had been denied by Congress the general use of Declcrations-of-Taking
and that their threat to take his land the next day was impossible.

It appears they violated his civil rights knowingly.

Another incident was a subsistance farmer was asked to sell 8 of
his 11 acres. No scenic easement was offered. This man had no
electricity, used a horse and wagon and cut wood from his land to
sell for money and to use for heat. If he had,been condemned as

he was threatened he would not have been able to survive.

Chattachoochee River National Recreation Area (Park Service)
These people agreed to an NRA on the basis that no more land
would be needed. No sooner had the NRA been created than the
Park Service and the environmental organizations began working
on enlarging the area. They came out with various plans and when
those were fought they would be rewritten to look different but
when ycu matched them up, they were the same plan The Park
Service promised willing sellers only yet an management said
they could not honor the promises of the previous superintendent.
Gradually the people began to believe that"they could never trust

the Park Service and were just being played.with.
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Lake Chelan National Recreation Area: (Park Service)

Many environmentalists wanted this area to be part of Cascades
National Park which it borders. The NRA was created to allow
for flexible management which included subsistance hunting and
limited timbering as well as development in the small isolated
community of fetehekin. There were 1$00 acres of private 1dnG
in Stehekin and the Park Service was instructed by Congress to
allow development of small compatible eating and sleeping
accomodations and to provide -a base camp for the millions
of wilderness acres under Forest Service and Park Service
management surrounding Lake Chelan. The Park Service managed
the area like a park by purchasing over 1,000 of the 1,600
acres. Wnile they did not condemn, by threatening condemnation
they prevented \ny further development and even purchased most

of the existing developed facilities that served the public,

closing some.

Instead of the public having greater access and use of the area,
the Park Service managed to significantly reduce the available

lodging and eating Tfacilities.

In an interview with Charles Cushman and other inholders in
June, 1980, "he Assistant Regional Director stated that many
people had felt the area should have been a park. When pressed
to explain why he and others ignored the intent of Congress

he said "we felt it was a bad law".

These are merely examples. There are many more like them. It

is reported that the General Accounting Office will finish up
reports on Lake Chelan, .uffalo River, Cuyahoga Valley, Fire
Island and other areas in the next few months. It appears that
small enclaves of people have virtually no protection against the
Federal Government and its land control agencies powers and funds
once an area is designated a National.Area. These people do not
elect their governors, who mostly manaqo for <convenience, and
are generally 1i. 1ined to manage natural resources- not people.



Federal Area Locations: Agency
Park PS

Recreation Area PS

Olympic National
Lake Chelan National

Pt. Reyes Nationalmeashore PS
Yosemite Nationaj Park PS
Mammoth Mountain FS
Sawtooth National Recreation Arta FS
Grand Teton National Park PS

Zion National Park PS
Buffalo River PS
St Croix National River PS

Sleep Bear Dunes National Lakeshore PS
Indiana Dunes National Lakeshore PS
Big Cypress National Preserve PS
Chattachoochee River NRA PS

Cuya ioga Valley National Rec . Area PS
Mt. Rogers NRA FS

Delaware Water Gap NRA PS
Appalachian Trail PS

Fire Island National Seashore PS

M- (000008 -2 a— ..o,

State

Washington
Washington
California
California
California
Idaho
Wyoming
Utah
Arkansas

Wis.- Minn.

Michigan
Indiana
Florida
Georgia
Ohio
Virginia
Del-Penn.
714 States
New York

Locat ion

O oONOOUITDWNPE

PRRRPRPRERRPRE R
OCONOUDMWNR O



Page 12

Protecting unique cultural and historical lifesytles 1is
certainly not easy and will not Ixkely fit the semi-military

pattern of federal management practiced today.

Even with the GAO report on land acquisition and all the GAO
investigations presently under way as well as many news stories
in addition to a national television show, the park lobby kept
right, on rolling along, ;Iowed recently by the president®s
last ditch efforts to balance his budget in the twilight of

his presidency.

Many of you remember the old highway lobby that literally could
build a highway anywhere it wanted. Finally some realized that
proper planning and thought needed to be done because there was

much damage caused along with the good.

So the pendulum swung and now we have the park lobby. So concerned
is the dogmatic preservationist about saving nuture that he
hungerly stomps on the culture and fabric of this country

seriously putting in jeapardy the ability of rural America

to survive.

Nowhere 1is that hunger for preservation better exemplified than
in the actions of Congressman Phillip Burton. In the face of
mounting deficit spending and 20% inflation Mr. Burton keeps

the steady stream of preservation legislation coming. You see
he must because his power 1is wrapped up in- as Robert Moses,
the original power broker of New York used to say- "getting
things done"”. Take away his ability to create or expand new

federal areas and you take away his power.

Mr. Burton has invented a new kind of park--or at least refined it.
Formerly wc created parks and protected areas because of their
unusual beauty which was of .ationnl significance. A new

kind of national area is upon us with lower standards and

different motivations. It is called the- ego-political park.



Not that this wasn"t done before but it is done now more

often and with a heavyer hand.

%
Look at the legislation considered this year by Phil Burton®s
sub-committee. The Lake Tahoe legislation was introduced late?”

on Thursday afternoon and passed the Burton Committee on Monday

when even the local press had not seen a copy of the bill. The
Parks Omnibus Bill (HR 3) went through in a similiar fashion.
No hearings of any kind until the inholders screamed. We were

getting calls from all kinds of groups including homeowners
and natural resource groups asking if we knew what was in the
legislation. In a year of cutbacks this bill created 7 new areas

and affected 37 areas in total.

Some day our representitives will have to decide whether allowing
Phillip Burton to continue nis abuse of individual rights 1is
worth the price we have paid and are going to pay. Somewhere
along the way we are going to have to examir whether we as a
nation can afford Mr. Burton®"s steamroller politics.

Consider that Mr Burton®s power comes from creating parks and
other national areas. In the Senate recently, Keith Thompson,
former staff aide to- Senator Howard Metzenbaum of Ohio, said

"that if the only tool Mr. Burton had was a hammer, then everything

he saw would begin to look like a nail."”

While the money crunch is on we have got to slow or stop the
steamroller and bring a new sensitivity to the creation of

our national areas. It is no wonder tne Park Service does not
clean up it"s act when it is constantly getting signals through
Mr. Burton to keep going, regardless of the cost or social

consequences.

In addition to the Burton steamroller there are a number of
proceeduxal and administrative problems which hopefully the

Reagan Administration will quickly address.
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Peclarations--of-Taking

This proceedure allows the agency to hand an individual a paper
alona "1th the standard complaint-only condemnation giving the
govej. nt immediate possession and ownership of the property.
Originally an- emergency measure or to be used to give immediate
access, the recent administration has doubled the total rmirfber
of condemnations to over 21,000 pending with over 10,000 of

those Declarations-of-Taking.

With no notice a person can get told to get off his property
within 90 days and sometimes sooner. As a practical matter he
has no opportunity to fight the condemnation and no notice
that he is even under consideration so that he might provide

his side of the story.

Condemnation

We must examine the )roblem in the courts which allows any

federal agency to condemn a piece of property .for a "public
purpose”™ without showing that the purpose is consistant with

the intent of Congress. In 1979 the National Inholders Association
asked under the Freedom of Information Act for a copy of

the legislative history of each National Park Service

managed area from the local superintendent. We had been told

by highly placed officials in the Service that all areas would

be familiar with the legislative history since the law in many
cases did not fully explain the intent of Congress and the debates,

Congressional Records, and Agency understanding letters would be

required.

90% of the superintendants were unable to provide the n*
histories to their area making clear how situations such as
Cuyahoga Valley andLake Chelan could have happened. The local
manager, the person responsible for implementing the law simply

had never read the law.

Willing Sellers
The agencies ih general and the Tark Service in particular list



all persons who sell prior to a judge rendering a decision

as willing sellers. Obviously Congress gets the impression

that things are running smoothly when 90% of all sales are
handled without formal condemnation. If the Park Service

and Forest Service “ere asked how many times they had mentioned
or threatened condemnation, the numbers would be very different.

Justice Department

This agency through the U. S. Attorney"s office is responsible

for all condemnations but it is also the departments responsibility
to protect an individuals civil rights. There appears to be

a substantial conflict on interest which is not and has not

been resolved.

Uniform Relocation Act (Public Llav; 91-641c)

Relocation benefits are provided by the same land acquisition
officers who are responsible for removing the people from
their property, by condemnation if necessary. The result is
that the relocation benefits are applied arbitrarily and often
used in conjunction with offers as part of a package to entice

the landowner to sell. This violates the legislative intenc.

Headway 1is being made;

Clearly we have made great strides with the recent election

of Ronald Reagan and a Republican Senate. This trend has been
building for many months. For example consider the House-Senate
Appropriations Conference Committee report 96-363 issued

November, 1979:

"The Federal Government already owns well more than one-third

of the Nation"s land and the Committee believes the current drive
to acquire still more should be reassessed. Too often, it seems,
Federal land acquisition is seized upon as "a quick Tfix for
recreation, resource conservation, preservation, and environmental
protection proposals. Meanwhile, the rush to bring more and more
acreage into Federal ownership has at times trampled upon

individual property rights, vastly inflated land values, and,
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in some cases, fostered profiteering and corruption. Preliminary
findings from a current General Accounting Office investigation
have suggested widespread problems in this area and seriously
questioned the real need for many land acquisition proposals

and practices."”

The fenate Justice Appropriations Subcommittee report #96-251

issued in July 1979 asked for a review of all condemnations:

"The Committee is extremely concerned about the number ol land
acquisition cases pending in the Department of Justice and has
increased the funding so that expeditious action may be taken

to clear the backlog of cases. However, the Committee expects
the Department of Justice to utilize these funds first to insure
the credibility of the 20,000 condemnations pending and 1in
particular, the 10,100 declarations of taking before initiating
further litigation." The Carter Administration has ignored

this report.

The overpowering mandate of the election of the Reagan-Bush
team says we must correct the injustices of the past four years.
The platform approved at t."YJ Republican National Conv< tion says

"The widespread distribution of private property ownership 1is
the cornerstone ofAmerican liberty. Without it neither our free

enterprise system nor our republican form of government could

long endure.

Under Democratic rule, the federal government has become an
aggressive enemy of the human right to private property
ownership. It has dissipated savings through depreciation of the
dollar, enforced price controls on private exchange of goods,
attempted to enforce severe land use controls, and mistreated
hundreads of thousands of national park and forest inholders.

The next Republican Administration will reverse this baneful
trend. It will not only protect the cherished human right of

property ownership, but will also work to help millions of
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Americans - particularly tho??* f om disadvantaged groups - to

share in the ownership of the wealth of their nation."”

Or. top of all these statements of concern the General Accounting
Office investigation previously mentioned "The Federal Drive to
Acquire Private Lands Should Be Reassessed™ may be the most
profound. They said:

"The Federal Government owns over one-third of all U. S. Land
with authorization to acquire up to $4 Billion of private land
during the next 11 years. The National Park, Forest, and Fish
and Wildlife Services had been following a general practice of
acquir.ng as much private land as possible regardless of need,

alternative land control methods/ and impacts on private landowners.

GAO recommends that the Secretaries of Agriculture and Interior
- —=Jointly establish a policy on when lands should be purchased

or when other protection alternatives, such as easements,
zoning, and Federal controls, should be used;
Critically evaluate the need to purchase additional lands
in existing projects; and
prepare plans identifying lands needed to achieve project.
purposes and objectives at every new project before acquiring
land.

GAO believes tho Congress should oversee the implementation of

these recommendations."

We have been informed that in previous draffs of this report the

GAO called for a mortorium on all land acquisition.



1A.

An immediate mortoriuin on all condemnations sliould lie orclcrcd to
determine if they arc fnoropriate. Willing condensations that arc
just to determine price should be allowed to continue as well as any

where there is immediate threat to the resource. All others should
be held up pending review.
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All these reports indicate that the end is in sight if the right
steps are taken. There is no way to repay the families who have
been relocated or replace the communities that have been lost

but we can learn from the abuses of power to the future benefit

of all Americans.
Recommendations for immediate action:

1. The administration should impose a moratorium on all land
acquisition by Executive Order of illla President as well as the
creation of new areas or expansion of old areas until:

A.. An administration review of Federal land acquisition
policies and practices is completed.

B. Completion of Congressional investigative oversight
hearings as promised early next year in the Senate.

C. Completion of a study of land acquisition policies and
practices by the reestablished Public Land Law Review
Commission. e

2. The President should reestablish ~he Public Land Lav; Review
Commission to review current land acquisition policies and practices
as well as:

A. Review the 1970 report by the Public Land Law Review
Commission and ltd implementation.

B. Review all Federally managed areas to see if they could
or should be better managed by states or local governments.

C. Review condemnation proceedures and the role the Justice
Department plays in both condemnation and protecting the

civil rights of individuals.

D. Compare the Charters of all Federal land managing agencies
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to see 1f the-y are still meeting their objectives

and Congressional mandates.
i

E. Review and try to clarify the intent of Congress with

*

respect to the management of specific areas. During the
past 20 years the intent on Congress has been clouded by
internal management changes.

F. Retraining should be a major objective as the country
fights fiscal restraints to encourage and mandate the use
of alternative land control measures such as scenic easements
cooperative agreements and local zoning.

G. Review policy regarding the use of Declarations-of-Taking
and how its use can be limited and still protect the resource

H. Review the problem of disenfranchisement of inholders in
areas under direct Federal management and consider ways
to protect their civil and constitutional rights.

3. The administration sho-1d encourage investigative oversight
hearings into the If>nd acquisition policies and practices of the
various land acquiring agencies. The new General Accounting Office
reports- should add considerable material for consideration.

4. The Land and Water Conserv%tion Fund should be reviewed to

I insider whether it should be amended to allow funds to be used

to manage and maintain existing national areas. A recent GAO
investigation indicates there are billions of dollars of defer: "d
maintainance in our National Parks alone. It won"t do much good
to increase the size of our park system jf what we alre , have 1is
falling apart.

5. The Land and Water Conservc?.tion Funds should be limited to

uao in willing seller situations except where resource threats
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are proven in court. The use of Temporary Restraining Orders
should be mandated rather than the existing system* of Declarations
of-Taking.

6. The Uniform Relocation Act (PL 91-6460) should be amended to
protect inholder rights as outlined in HR 8141.

7. Management oversight of areas should be tightened by the new
administration with each park or area reviewed periodically to
insure Congressional mandates are being followed and individual
rights are being protected.

8. No land acquisitions should be allowed by any agency in an area
until a land acquisition plan..with true public participation has

been completed.

9. Consideration should be given to redrawing the boundaries of

areas to exclude as much developed property as Dossible. Where
communities exist they should be exempted.

10. AlIl new areas should first go through the Land P" “cy Group
review process to make Bure these areqs. are of national significance
and to reduce the number of ego-political parks that are rammed
through Congress by well intentionod but too-powerful special interest
groups.

11. The administration should review the regulatory process and try
to build in as many safeguards to protect historical and culturial
areas and unique life styles ouch as exist in Alaska and Big Sur.
The ability to make arbitrary decisions by federal land managers

should be severely limited.
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12. We must look at the cost-bonofit ratio of creating new areas

and examine their life-cycle coots. For example, all costs including
condemnation, inflation, relocation, tax base, U. -S. Attorney's
Office, Court Coats and other coots as well aB maintainance.should

be presented to Congreoc when the area is considered.

Conclusion*.

We must learn something from the paut 20 years. If we have

stopped f”e pendulum from its wild owing toward the protectionists,
then we must make sure we swing it responsibly back to a more
moderate position. If we awing it wildly back as many of us would
like to do, we invite it to be swung back again when a new

administration takes power.

The land management agencies have become cont?%lled by extremist!!
in search of environmental purity. We must build a new system with
institutional safeguards so that the cycle will be difficult to
repeat. As Louis A. Allen in his book "Management Profession"
points out, " if limits are not set which relect policy
requirements then people will set their own to suit their

personal preferences.”™ These limits can and will be set.

We must not, however, allow ourselves to make the same mistakes of
excessive zeal which could lead to our having fight these same fights
again in the_future. We must dismantle thfc system which allowed the
excesses to occur and build in protections so that those of us that

use and enjoy the public land for fun and profit and continue to

do to ,:or all time.
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Alaska Legislation:
The Forgotten People

Preservationists tell us that commercial development
Ihreatons the future of Alaska. Energy companies say Itis
unwise tolock up Alaska's resources in this lime of all
scarcity. The arguments ol these oppasing factions rage on,
drowning the cries ol the people who live in Alaska. o

While“the bureaucratic wheels turn in Washington, deciding
Pohc,y for h culture it does not know, an old man'who's lived
or sixty years in the tiny town of McCarthy, hunts for his
supper and faces an uncertain future, a future that is being
decided on the floor of the Senate this month. , ,

fhis old man and his neighbors who also hunt or mine or live
ofl (tie nearby bush are thg hardy souls who settled and have
taken care of the land tho lower 48 calls the Last Frontier.
These srtilers see promises of land and security made to them
years age hllinn nv tho wayside in the name of, ironically,
preservation. , ,

Last November, President Carter and Interior Secretary
Cecil Andrus closed 121 million acres to development for
three years. One hundred twenty-one million acres—an area
th.. size of tho eastern seaboard stales |roru Maine down into
North Carolina. Carter and Andrus cited ",emergency"
conditions and used the Federal Land Policy and Management
Act to lock u?, the land. The president also invoked the Historic
Sites and Antiguities Act to set aside 56 million of th ‘s'eres
(roughly the size of New York stale plus New England) as.

natiorial monuments," (Prior to Carter's action, 9.5'million
acres had been set aside under tire act since it passed in

1906
All of this "protection” took place, single handedly by tho
Presujonl but with a good strongz shove by environmental
obhyists, even though most of those lands were already .
rotected under the D-1 section of the Alaska Native Claims
ettlement Act The failure of tho Senate to act last year did
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not expose these lands to "rape, ruin, and run" anK more than
it does this year. Hordes of developers, shovels in hand,
concrete mixers behind them, r.re not poised like vultures on
the slate's borders. ,

Today, the Senate s Prossured again toact: Carter
threatens to extend his three-year lockup to twenty if it
doesn’t. (The Antiquities Act language is so vague that no one
knows for sure If it gives Cartor tho authority to do this.)

Carter and the preservationists, well-inténtioned maybe but
certainly uninformed, rush to "save™ Alaska by withdrawing
large amounts ot land from the nation's rosource base and
ignoring the fiistory and the unique way of life that oxIsts In her
small bush communities. We have too often witnessed the
destruction of such life in the lowor 48 noi to believe it won't
unrave| a fabric of lifo generations old in Alaska as well, Can
tho U.S. Postal service rival the olficiont system ol caribou
clatters that presently act as the wild country's spocial
dolivory s,){stom? Cari tho folks who work in the bush be forced
into thé ci %/—and into neckties?. ,

The mistakes the preservationist: made in the lower 481n
Bullalo River, Cuyaho%a Valley. Lake Chelan, Mt. Rogers, Dig
Cypress, and my"lad dthor areas, aro bning mimicked on a
grandor and mo’ o devastating scalo in Alaska.

The National Inholdors Association supports the people of
Alaska in thoir fight to proservo their un|(1ue,wa of lifo.

C arﬁ/ n}ﬁs&Alasms prelor aY(mH no legislation at all
dllec hg al tile. LIKE most AlaSKarlS, NIA strongly opposos
the HouSe version of D2, H.R.39. NIA is not comlortablo with
S.9, but in_realizing tho inevitahility ol federal involvoment,
NIA Jeols S.9is more acceptable than the Tsongas substitute
and is tho least offensive to tho people of tho stato. Of course,
whictievor, |e£|slat|0,n passes, NIA will continue to work with
inholders in Alaska in sponsoring amendments or whatever
else will help in doing so. N .

Whatever tho outcome of tho Pohtmal ame ol musical
chairs played with Alaskan legislation in Washington, the
bottom ling, in NIA's estimation, remains tho people of
Alaska. When all tho yelling has exhausted Itsoll, will the rural



folks of Alaska be able to survive? If not. then our Congress
has acted irresponsibly because it has not taken care of the
peoHIe Who are Alﬁska. ,

_The Alaskans who made the trek to Washington and
witnessed the Senate floor debate are rumbling about
revolution. They say that Congress is makmg&se same
mistake the Kirig of England made in the 1700s that caused
the American Revolution. While gvert revolution may not be
the result of the mounting anger in Alaska, the uprooting of a
way, of life and the wounds caused by the overreachm%
environmental commumt?/ may well never heal. And that
would be the loss of us all.

Park Superintendent
Supports NIA Charges

Joel Picklener, former deputy chief of the legislative division of
the National Park Service and present superintendent of Fire
Island National Seashore in New York, admitted inan
Interview with the Fire Island Tide that it has been a National
Park Service policy to condemn all private land within a park,
forcm% inholders to give up their land, | ,

In tho interview, published June 27. Picklener said "you
have to realize that our (NPSQ thinking was reatIY influenced
by an Army Corps of Er\t;.ic?rs mentality. When the ACOE
moved int0 an area to build a dam there’'was no question of
anyone in the affected area remaining. Sometimes they had to
remove people by gunpaint, but ultimately everyone was
cleared out, The Sierra Club school of thinking is also very
similar: residents within parks should be brought out.

“| have to give Charles Cushman (founder of tho National
Inholders Assomanon% most of the credit for changing this
%Fﬁ)roach. It was Cushman who started the huge and Cry ovor

S land acquisition and ho kept at It until he focused public
attention in that direction.” . ,

_Picklener, a lawyer b trammg who was very much involved
with tho 1970 National Parks and Recreation Act, also said
that Cushman's "mob|||zm% inholders and bringing pressure to
bear on NPS,” was one of the reasons the Servicé has
“backed off" since tho day NPS Deputy Director Ira Hutchison
testified bofore a S mate subcommitteé hearing that "it is
anticipated ttvit tho authority to condemn would bo
oxercised..,so that tho barrier island will ultimately be
rolurnod to its natural con'f'Jon...." N

"Alter listening to a groat many people oxpross tlioir
leolings against government land acquisition, thoro was a
turnaround In hlgh-levol thinking," Picklonor said.

Picklonor also supporlcd Cushman's alienations that a
"good-quy-bad-guy" management Fp,ohcy exists wltnin tho
Park Service. "Cushman's Tight," Pickléner said, “That was
an NPS policy...|'m the nice guy in tho scenario nnd | hopo
there are no gorillas in after I'mgone....”

The National Inholdors Association viewod Picklonor's
statements, as well as thosg made by othor Park Service
officials, as verification of allegations waged by NIA.

NPS Head and NIA Directors Meet

National Park Service Director Russell Dickenson mot with
NIA Diroctors Charles Cushman and Ric Davidge to discuss
concerns of inholders.

At tho Juno meeting, Davidge stressed that tho new loca
land-acquisilion plans dictating policy In parks are often not
following National Park Service management plans and that

lan uage of the ﬁlans |s,soogenera| that inh I%ers are
contuséd. The sllver-haired Dickenson said that each one of
the plans is presently under review by the Washington Park
Service office. He said that such documents are "not frozen.
They are living documents,” he said, “that are subject to
review and update. . .
Cushman told Dickenson that NIA would like to abandon its
"sledgehammer ap{)roach" in favor of a more open kind of
communication, but that the association was forced to use
"gorilla-in-the-woods techniques™ because they were the only
wa}/ to alert the former Park Service Director to'social and
cultural abuses, resulting in the destruction of rural
communities. Cushman cited cases in Cuyahoga Valley in
Ohio and Buffalo River in Arkansas as examPIes.,
Dickenson said he was unaware of the extremity of the
problems in specific cases hut said that "if there's been a fault
on the part of the Department in Interior, we certainly want to
rectify that. We’ll go'back to Congress if necessary,” he said,

NIA Visits Alaska

The National Inholders Association will be represented in
Alaska by Chuck Cushman and other inholders. The Inholders
have a hooth at each fair where theY will show the new film "In
Condemnation—The Cuyahoga Valley," a film that illustrates
how the Park Service abuses the law in the Cu aho?,a Valley
NRA In Ohio. The film tells of how hundreds of ff.milies weré
promised, by law, that they would b allowed to stay in the
vall(tey, and still the condemnation of land by the Park Service
continues.

The Tanana Valley Fait in Fairbanks takes lEl_ace August
13-17, the Haines Fair Southeast is August 15-17, and tho
Anchorage-Palmor State Fair will be hold August
22-Scptember 1 , . .

. NIA'looks forward to this opportunity to meet with and
discuss the concarns of all ,"'sskans and hear their viewpoints
regarding Ieﬂ|s|at|on on tho Alaskan Lands issue and how they
lecl we can help Alaska in the years to come.

Environmentalist or Protectionist?

The terms “environmentalist™ and “protectionist” can ho
confusing. Most of us consider oursolvos to ho
environmentalists, bolioving that tho environment Includes
peoplo. A “protectionist™ protects to the point of locking up
our national areas and excluding pooplc oxcopt for a
predetermined number of backpackers.

Tho position takon rocontly by the Sierra Club, Nalional |
Parks and Conservation Association, Wildernoss Soce|t5(\l ind
others is that tho environment does not Include people. NIA is
working to encou,rage a more moderate viow of this nation's
remaining unspoiled areas; tho association neither wants to
lock those aroas up lorover under federal management nor
opon them to indiscriminate use. o

Tho protectionist organizations and their mighty lobblos are
working with Conqress to havo tho land-acquisition lunds
released in ordor 1o federalize more of our land. NIA Is
sponding more of its time with members of those groups to
help oducato them on tho impact condemnation has on
inholders as well as show them that their actions can
eventually mean destruction of rural America.

II'is through a wise and me ‘orate environmentalist
philosophy and not through an extremist protectionist
viewpoint that mutual goals can be realized.



Mount Rogers:

Saga of a National Recreation Area

In the early 1960s, the concept of National Recreation Areas
came into’being as a result ot efforts by the Recreation
Advisory Council, the Bureau of Outdoor Recreation and
President John F. Kennedy. Kennedy foresaw an increased
Eubhc appetite for recreation on Federal lands and, bemg an

asterner, realized that the majority of Americans were far
removed from most of the National Parks. Therefore, National
Recreation Areas were devised to increase the amount of land
for recreation without the more stunning and unique features
needed for the establishment of a National Park. NRAs must
be relatively close to large urban centers and can fall under
the managément of eithér the National Park Service or the
U.S. forfest Sferwce. , , ,

One of the first National Recreation Areas established was
the one centered around Mount R%;ers Virginia within the
Jefferson National Forest. The 154,000-acre area was so
designated on May 31, 1966.,

There was very little opposition to NFS pronouncements
regarding Mojnt"Rogers in the early years, Most people

robably™believed that the certain economic boom within the

RA would outweigh any disruptions of life in this Southern
Apﬁalachlan region although, just as probably, few persons
look the timo to'seriously consider the impact of a predicted
5,000,000 "visitor days a year", a scenic highway, or a ski
lodge on tho mountain. It was only after the économic future
suddenly appeared clouded w'th doubts and the Forest
Service”s land acquisition prlan,s for the Recreation Area, of*°n
cal,lmg, for Declarations of Taking (DT), began hitting people
quite |tera||¥Where they lived.that he area's inholders began
to question the agency’s actions. , ,

Having won some fattles with the Forest Service, havm%
lost others, the people of the area today face the spectre 0
government acquisition as defined by a map color-coded In
yellow which means a "must acquisition” for the USFS and,
presumably, a return "o condemnations for those homeowners
unwilling t0 ieavo their land for a price. Many of the inholdors
“in the yellow" apparently never even recejved a copy of the
Environmental Impact Study. The reader will nowmcél sevoral
of those people, as well as others, nnd, hopefully, will discern
their feelings, their fears, and their hopes for the future.

Paulino Dixon
In 1934 Pauline Dixon and her husband, Jay, openod the Iron
Mountain Grill on tho crest of Iron Mountain near Troutdalo.
Jay's family had boen in the Mount Rogers area for
generations_and ho had inherited the land for this new
enterprise. They sliuggled hard for many years with their diner
and in 1952 they wore able to build their’home neaiby. Tho
éoars following were finally profitable for the Iron Mountain

rill and the Dixons were able to rent it out to different
mana?ement for the fiiteon Xears prior to thoir conflict with tho
Forest Sorvico in 1973-1974, , ,

At that time the long-range plans of the National Recroation
Area called lor a scenic highway to be built right through the
Dixon's home and business. The Dixons did not want to leave
what had taken so long to build up. In late 1973 they oven
refused to let Forest Service persqnnel on thoir property for an
ap{)ramal and in April ol tho following year thoy were served
with a Declaration ol Taking and given 21 days to vacate.
Pauline Dixon said at tho time the Forest Service had ,
promised to help tier house-hunt in the city of Marion, b™* this
aid was never forthcoming. Bitterly, the Dixons relocated
themselves and built a neW house.” They also contested the

93,000. After the subsequent trial, the Dixons were awarded

160,000 for their a%%rommat,elP/ 150acres, but the¥ had
%Lrﬁlaﬁgu%%ent $22.0 awyer and $80,000

In the spring of 1975the Forest Service moved their former

home from itsold site to a different one and asked the Dixons
whether they would like first bid for it, a fact which further
enraged them because had they known that such an
opportunity was Homg to present itself, they never would have
built the sécond home. Fmall)(],_ after the Forest Service gave
up on |tsBIans for the scenic highway, the agency proceeded
to rent it back to the same person that had been renting from
the Dixons. Today, the Iron Mountain Grill stands ,
where it always has, but Pauline and Jay Dixon have lost it as
a source of iicome. When they dri< 2 by their fo' :>er business
nowadays, Pauline Dixon said; "l used'to cry, but I don't look
that way anymore."

Robert and Helen Young .

Like the Dixons, the Youngs were served a Declaration of
Taking in the spring of 1974 by a Federal Marshal. This had
occurred after seven years of what the Youngs called
"harassment™ by thé Forest Service in trymg to obtain their
former land for part of the Fox Creek impoundment. They had
lived on the land lor 17years and had raised tobacco and
cattle. After they received the DT, Robert and Helen Young
hired a Iawyrer who managed to get them a higher value for
their land plus thousands of dollars in relocation funds, but as
the Youngs said, "There are lots a things money doesn't
compensate for." Helen Young went under a doctor's care
alter being forced oil her land and had a nervous condition for
two or three years. The Youngs do not like to go back to their
former home especially since they are not under the
impression the house is bemP lived In by Forest Service
personnel in the aftermath ol the cancellation of the Fox Creek
|mp0Uﬂdmeﬂt. (Continuod on following page)

%overnment's estimate of their land which the USFS said was

for their or their

“It's hard to believe nature belongs to the government,”



Reverend RoY Taylor _

Reverend Taylor had lived 15years in the Brush Creek area
until he was told in 1978 by the Forest Service that it wanted to
Purchase his land for use as a ranger station. Some time later,
he USFS changed its mind and said that it wanted the Taylor

property only for a scenic easement. ReverendT_aP/Ior has
sitee moved to North Carolina toa new minjsterial position,
bu he recalled his reaction to the proposal in a letter: "...|
askvd the question 'If I should take an easement and when |
%o,t Older and not as much money coming in and coulan't keep
itin good maintenance what would happen to me then?’ the

answer ‘we would give you fair market value after appraisals
were made if you failed to take the offer, your place would be
condemned and then a price we would offer you would have lo
be taken. .| didn't want any part in aymg fora home &
someom else tell me what I'could do and could not do."
Taylor's iction exemplifies the widespread mistrust and the
lack of information reﬁarm Ig easements among the inholders
of the Mount Rogers NRA.

The three stories above are from Kent Anderson's July 1980
research study, "A Socio-Cultural Assessment of Inholders in
the Mount Rogers National Recreation Area. "

Annual Rally Held
At Florida’s Big Cypress

An old Indian canoe trail winds through the Man%rove swamp
out of Big C(}/press National Preserve, at the southern tip of

Florida, and Into the fc/erglados National Park. Airboat owners
yse this trail as access through the swamp to huntm? and .
fishing areas. However, becduse airboats are not alfowed in
the Everglades, causing problems for inholders who have no
other route through the swamp, tho trail has fallen under

controversy.

Big Cypress National Preserve is located jus; north of the
Everglades Na.ional Park. As a preserve. Big C){press has few
restrictions concerning Beo le and their use of the land;
hunting, fishing, and airpoat travel are aliovw,d. The
Everglades has extremely strict r. %ulauons because itisa
National Park; there will never ho untm%, fishing, or airboat
driving unless specific permission from the Department of
Interior is granted.

_Ruth Wallace, President ol tho Coalition of Concerned
Citizens for Big Cypress, whose interest in the preserve piqued

when she asked the Park Service some que™'iens that they
refused to answer, organizes annual rallys ano makes sure
that the National Park'is aware of the spécific demands of the
inholders. "All inholders must ban together and protect what
is theirs." she says. "Only half the battle is in Washington;
the other half is with the arkSuFermtendent. Inholders must
keep the Park Service aware that there is the private sector
that must be heard."

A rally by permit was held at the Headquarters of the
Ever_?lades National Park in July. Wallace says that the
coalifion’s goal ¢! the rally was to let the Park officials knov.
that inholders are concerned, are vmcmg their opinions, and
are fighting for what they want—and that they want a
boundary Change to incfude the airboat trail in the Big Cyrress
Preservé. As it'stands now, the boundary is a cut-and-dry
stair-step line. The Coalition wants this to be changed to
conform to the natural boundary of the mangrove Swamp.

Under presenl law, the Secreta y of the Interior can make
administrative boundary changes without actions by Congress
and has done so when it meant the inclusion of more land. The
Park Service states that since this boundary change would
take land out of a rastricted area and incorporate Tt in an
almost unrestricted area, they are in fear of being sued by
preservationist groups. Preservationists in the area are not
RPRosed to the boundary change. Wallace, with the heIP of

IA, is currently working to influence tfr Department of the
Interior toward Creating an appropriate boundary change.

Big Sur Continues

To Battle Panetta Bill

Congressman Leon Panetta’s QD-CA) bill H.R. 7380 that would
make Big Sur, California, a National’Scenic Area passed the
House Committee on Parks and Insular Affairs Julv 23,

The National Inholders Association and Friends of the Big
Sur Coast Justified at the three days of hearings. Both
orgamzanons maintain, as they have since the first words, of
federal involvement'he ared were spoken, that legislation
calling for federal intervention of any Kind is unnecessary in
the area. Both NIA and the Friends claim that the heauty of
Big Sur, home for over 1,000 free—3ﬁ|r|ted Californians, is
Frotected by natural constraints of the |and (seventy percent of
he land along the coast, for example, is too steep for
development) and the efforts of tho Local Coastal Plan,
organized b¥ the residents of the area lour years a(t;q
specifically Tor the purpose of curbing development in the area
and proven successful'ii - -Ding so.

A the hearmgs, Congressman Panetta stated that the
petition snt;ned y 850 0f the area's 1,100 residents was in
response 1o Senator Alan Cranston's (D—CAg,bHI presently
stagnated ir committee, and not Panetla's bill. In lacl. the
petitions were signed before t.ther bill was introduced; the.
signatures are in OEPOSW!OD to federal involvement cl any kind.

Panetta said that his bill is "different™ from Cranston’s in
that "this is the first lime a local ouncil of local citizens will
be set up to govern an area.”

The "citizens" he refers to, however, would have, should
H.H. 7380 pass the House and Senate, the power to advise
and recommend onlx—not the power to vote and determine
ﬁ?hc . Inaudition, the hoardmembers would be appointed by

e Sec

jes retary of Agriculture and not elected by residents ot
ig Sur.. , , . . .
grhe bill passed committee without mention of field hearings



that took place early summer in Monterey. At those hearmcr;s,
over half of the testimony given was in opposition to the bill.
Also, the Hearst Ranch was deleted from the bill, even though
that area is the most in danger of becoming overdeveloped.

Although a map of the boundaries of a Big Sur National
Recreation Area IS referred to in Panetta’s Bill, n maP
actually exists; Panetta's aides say that it will be drafted after
legislation is enacted.

he bill does not state the amount of money needed to
acquire land in the area. The cost of enactingthe legislation
has heen anticipated to run from $100 million to hundreds of
rriliions of dollars, o . .

Without specified appropriations, without delined_
boundaries, and without local control, NIA and *he Friends of
the Big Sur Coast, do not supPort the legislation, Friends
Chairman Jim Josoff stated after the hearings, "we will
continue to fight."

GOP Platform Supports Inholders

The following is from the GOP platform on private property: .
"The W|desPread distribytion of pnvate,Property ownership is
the cornerstone of American liberty. Without it neither our free
enterprise system nor our republican form of government
could long endure. .

Under Democratic rule, the federal government has
become an aggressive enemy of the himan rlght to private
property ownership. It has dissipated savings through
%egremano? of tge dollar, enfgrced ?nce controls on private

Ixchange of goods, attempted to enforce severe land use
controls, and mistreated hundreds of thousands of national
parl%and forest | qolders. e ,

The next Republican Administration will reverse this baneful
trend. Itwill rot only grote,ct the cherished human right of
property ownership, but will also work to he'p million's of
Americans—particularly those from disadvantaged groups—
to share in t'.e ownership of the wealth of their nation."

How You Can influence Congress

How You Can Influence Congress bﬁ/ George Alderson is the
best how-to book for fighting back that we have found. Senate
and House staff aides agree that this is the best handbook for
peoRle working within a‘grass-roots organization.

Tho book diScusses topics ranging from "How Your
Con?ressman or Congresswoman Works," and "Or%amzmg
For Tnfluence,” to "Spreading the Word: Using the Media,
and "Preparing Your Arguments.” , ,

For $9.95 from E.P. Dutton in New York, this book is a must
for anyone trying to get the attention of Congress.

Two publications—State ol the Parks— 1980; A Report to
Congress and Landholdings and Acquisitions of the Federal
Government concern fedéral land acquisition, State of the
Parks is a survey that identifies and characterizes threats such
as pollutants, visitor activities, and industrial development
projects that can cause significant damage to park resources
or seriously degrade park values. The publication was .
gre ared by the Office of Science and Technology, United

tates Department ol the Interior and is available free of
charge by writing to NIA in Washington.

Landholdings and Acquisitions iS a preliminary study of the
holdings, acquisition, and management of lands by the federal
Povernment. Its purpose is to discuss managemert ol public
and holdings. Prepared this year b)t/,the National Forest
Products ASsociation for the |t[Pa jon and Private Land
Acquisition Task Group, it is available for &L from NIA
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Inholders Claim Victory

In Quter Banks

On December 31,1979, Judy White, a landowner in Outer
Banks, North Carolina for 12years and a resident there for
nearly two, was notified bF/ the Fish and Wildlife Service that
she no longer would be alfowed to drive through the refuge
hetween her home and business. This meant a 125-mile
instead of a 30-mile tng each way to work. White’s
seven-month fﬂht toobtain access drew to a close when
Senator Jesse Helms's (R-N.C,) bill to allow access for White
and 12 of her ne%bors assed’Congress.

The Back Bay Wildlife Refuge in Virginia, a protected flyway
for ducks, has traditionally offered access through the area for
inholders in the community of Corolla. The Department of
Interior closed the access, citing "mcrea,smg damage" being
done to the beach, The beach road remained open dnly to
twenty-three families who have lived there since before the
October 1976 cut-off date. ,

Having Ion? and irregular work hours, the 32-year-old White
continued to fravel through the refuge each day fo and from
work when alternative routes weren't available, The result of
these drives was tickets for trespassing. (The tickets were not
giventof; during her drives, but sent’to hnr through the
mail.) Each of the'six tickets she received demanded fines and
threatened a possible jail term should she not pay the fines.

White refused to pay the fines; the issue went to court. In
court, the government asked for a fine and a six-month
jail term for each ticket.

It was at this time that Senator Jesse Helms's bill came
before Congress. In his speech on the Senate floor, Helms
lixened theresidents of Corolla to the American hostages in
Iran because of their prisonlike rituation concerning atcess to
Norfolk V|r(t;|n|a. "Much of the world's attention has been
focused on the American nostages In Iran," Helms said. "But
there are thirteen families in the t|n¥c0mmun|ty of Corolla,
Nor-h Carolina, who have reached the conclusion that the
too, are hccteges. These are the people who must drive
miles each way towork, '.hen their neighbors can drive
through the re‘uge, a total distance of thirty miles," In his
statement, Hi Ims spoke of Judy White's case. "She has had
to hitchhike, i,de in the back of a pickup truck, and even,é)a|d a
permit holder to drive her across the refuge," Helms said.

"Wi en she has been caught on the banks, with no possibility
of a ride and has violated access rules by driving. through the.
reluge, she's been ticketed. She now has a hearm% pending in
Ihe U.S. Dictricl Court; she vows to "nfuse to pay the lines;

and instead, go tojalil.

Helms and Ihe National laholde..  tociation have been
trying to negotiate reasonable access lor inholdors in Ihe area
without support from the Assistant Secretary of the Fish and
Wildlife Service, Robert Herbst, for over a year.
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NIA has argued that there is no possibility of significant
damage being done to the beach it thirteen'more cars travel to
and fro each day—the Department of Interior based its cry of
"damage’’ on a high volume of traffic. ExPerts substantiate
this and add that a"reasonable amount of traffic on the beach
is beneficial in helping to stop the erosion process.

Helms concluded his speecn by saying, “the thirteen
families withdut permits at Corolla on'the Currituck Banks are
being severely penalized for no valid reason. Ican see no
signiticant harm in allowing them the same opportunities the
other twenty-threo families there have—the opportunity to
work, buy food and clothing, and tosecure medical carfe.”

After the passage of Helms' hill granting access by law to
these thirteen constituents, the White suit was thrown out of
court, "Senator Helms has stood up and fought for thirteen
families." White said. "We need more senators who will fight
g%tcréetg%eodg of the people and do what they were put into

Condemnation Threatens

Appalachian Trail Residents

Reverend Charles Evans, inholder on the Appalachian Trail in
Pinegrove, Pennsylvania, has been apé)roache,d, by the .
National Park Service for appraisal and acquisition of his
thirteen acres of land.

The ApRalacman Trail reaches 2,000 miles, through the
beautiful pPaIacmans and scarce Eastern wilderness through
fourteen states from Maine to Geor%m. Created between 1!
and 1937hrough the volunteer efforts of trail clubs and
interested hikers, the Trail has continued as a unique
cooperative project._The National Trails S)Fstem Act of 1968
and the Apalachian Trail Bill of 1978calls Tor protection of the
Trail under the National Scenic Trail status while retaining
volunteers in their traditional role of maintaining the trail.”The
traversmgbof the Traji through many private acres has, until
recently, been a satisfactory arrangement as most private
landowners agree to allow fikers access to their land in order
to continue on the trail.

Now many landowners alon? the trail are being served with
notice of intént to condemn, often through Declarations of
Taking. The Park Service claims it needs tots!land acquisition
of the Appalachian Trail in order to improve and manage it.

In the case of Evans, the National Park | Sd that ho
keep one acre to build on and declare the r I twelve
under Protective Easement status, wtvch | I
grotectm the land while owning it, at Inc - 1tho Park

ervice. Evans would pay diminished iax id, and
his name would remain on the deed.

Negotjations between Evans and the N,. .k Service
broke off because no specifics were decided upon concerning
the boundaries or use of Ihe land. In March, Evans received a
letter from David Richie, head cf Ihe Appalachian Trall
Project, wh:nh claimed that since no agreement had been
reached, he was releasing_the property in question for
apPra|sa| and acquisition.” The appraiser called soon after to
tell Evans that he would be out at tho end of the week to look at
the land. Evans denied him the right to do so, on the grounds
that he was not interested in selling. On June 3, Evans
received a letter from Joe Sprinkle of the Park Service who
assured Evans that he had every right not to allow the
appraiser on his land, but that if he'did not change his mind
within 15days, the process ol land-acquisition through
eminent domain would begin immediately.

V'>T*y-~'p o J a - _ Ny
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In his letter, SEnnkIe also said that Evans should not take
this as a threat. Evans asks how he could,gossmly not take this
as a threat, "I'am given," says Evans, "fifteen days to make
up my mind—or el3e? That's'not a threat?"

Evans says there is no reason for condemnation because he
has never denied any hiker the use of hie land to follow the
trail. He wrote for the copies of the appropriate laws, received
them, and has not heard from the Park Service since.

Residents along the trail say that this harassment commonly
occurs this time of year "“when the weather is nice and the
Park feels like acquiring more land.” . .

NIA su%gests the develq,oment,of an Appalachian Trail
Coalition 10 protect the trail from jrresponsible Park Service
ma,naﬁement and to protect the rights of landowners along the
trail. Tyou know of a local organization concerned with this
problem, please have them contact NIA in Washm(l;ton, D.C,
or let NIA know of the organization and we will contact them.

GAO Blazes New Trails

Spiral new General Accounting Office investigations are in
Erogress. Among them are Laké Chelan (in Washington), .

uyahoga Valley (Ohio), Fire Island (New York), Butfalo River
(Arkansas), and Outer Banks (North Carolin).

Charlie Cotton of GAQ says the Investigations will explore
the question of: ""have the courts addresSed the issue of
whether public use has been identified when the Park Service
goes in and tries to acquire land?" Cotton says the reports will
also explore the impact on the private owner-and Ihe cost of
the federal ?overnment. , ,

_ Dave UtZInger, field supervisor for nineteen past
investigations says that in his experience he's found an
attitude on the pdrk of the federal agency of: "as long as the
money is there and as Iong as the peopleé are willing 1o sell or
we have the power to condemn, we'll acquire the land." He
says that GAO found that federal land-acguisition agencies,
were acquiring as much land as they could before considering
alternatives and without considering the people in the areas.

Utzinger says that GAO, an ac[}enc that is part of the
legislative branch of goverm xint that looks qver the shoulder
ol federal spending, is not against land acquisition. "0l
course,” says Utzinger, "land is needed for parks. It's just
that we didn’t agree that federal agencies need to put a'lock

un an area or to-acquire all the land in an area.’

Our sources tell us that GAQ is finding muc..documentation
of federal abuses in tho now areas it's visited. In fact, we’ve
been told that instances at Lake Chelan National Recreation
Area (part ol the Cascades National Park) may constjtute
some 0l the most serjous abuses of tho law yét—deliberate
violation of Congressional intent—by the National Park

Service. o .
he findings ol GAO, The linal

Wo will keep you posted on the findi
report, Colton says, will be published in"December of 1900.

GAO Changes Order Policy

The General Accounting Office no longer fills mail-order
reguests for its reports.” Please obtain the reports you want on
federal Iand—acqur5|t|onﬁractmes “The Federal Drive to
Acquire Private Lands Should Be Reassessed, o
//CED-80-14)or condemnation, (“Federal Land Acquisitjon
By Condemnat|on—0pﬁortun|t|es to Reduce Delays and
Costs," #CED-80-5  through your con ressman’KU.S. House
0l RePresentatlves., Washington, D.C. 20515) or NIA (510D
Street, N.E., Washington, D.C.. 20002) tree of charge.
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One Man, One Park

WHEN THE LARGEST parks bill in tho Nation’s history worked Its
way past the Senate in the closing days of the 95th Congress,
there was considerable bantering about It on the Hill. Sime
mombers even wondered out loud if parks were replacing water
projects as the favorite items for politicians to take home. The bill
authorized spending about $1.2 billion on more than 100 parks
and preservation projects in 44 slates.

The 96th Congress Is showing no sign o' trying to approach
that record. But the House recently approver intoe bills authoriz-
ing about $130 million for 22 projects In 14 states. It did so
without any serious floor discussion of any of the projects and
after its leaders had turned aside a request from the Interior
Department for a delay on the omnibus bill that Involved 20 ol
them. A spokesman explained that the department didn't know
whether to favor or pposc these projects because it hadn't
reviewed all of them.

The new units that will bo added to tho park system If these
bills become law include two new national parks, Kalaupapa In
the Hawaiian Islands and Irvine Coast in Orange County, Calif.;
two historical parks, one recognizing women's rights and one
Chaco culture; and four historical sites honoring James A.
Garfield, Georgia O'Keeffe, Martin Luther King Jr. and Mary
McLeod Bethune. Land would also bo added I' v«h existing park
reserves as Harpers Ferry, Monocacy Battle ,n Maryland,
Richm nd (Va.jSattlefiold and the Lyndon B. j .on historical
silo In Texas.

In addition, the bills direct tho Intorior Department to recom-
mend sites for memorials to former president Gerald R. Ford and
the late George Meany, to erect a plaguo or monument at
Assateague Island to commemorate the late Rogers C.B. Morton,
and to name the water bohind Norton Dam in Kansas tho Koith
Setrelius Lake. Mr. Scbolius, who Is retiring from Congross In
January, I3 lhe ranking Republican on the parks subcommittee.

Those projocts moy—or may not—bo Individually worthy
additions to tho park systom. But mombers of the Houso who
votod for tho bills almost 3 to 1 could hardly havo known whothor
they were. The commitleo reports justifying tho plans had not
oven boon prinlod whon tho bills wore up for dobato.

The number of units undor tho control of tho Park Sorvico has
Increased so rapidly—10 porcont since early 1977—that It Is hard
foranyono to keep up with thorn. Tho big onos, Ilko those now In
disputo In Alaska, recoivo closo scrutiny. Bui many of tho lllllo

Clip and Mail Coupon!

C1 [want tojoin forces with NIA in an eflort to cfhgznge national land-acquisition policies and save my home and tho homos

of rgP/ neighbors. Enclosed is my membership o
e

ones do not—especially if they are tucked away In omnibus bills
like that passed in 1978 and the one now ponding.

The national park system shouldn't bo toyed with this way. Its
good parks are so exceptional that the public expects near
perfection wherever that Park Service sign hangs. This reputation
should not be diminished by minor additions designed mainly to
spread, geographically or politically, the federal dollars spent for
recreation and preservation. If the Senate applies that standard
when it reviews the projects proposed recently by the House, It
may—or may not—approve them. But it would bo nice to know
that those it app vmd had at least been carefully screened.

—July 4,1980

From Whence
The Protectionists Come

Many of you have asked us why so many decisions have

been made that curtail inholders' rights: The following list
describing forr ar occupations of a Tew key decision-makers in
government, speaks for itself;

James Moorman: Formerly of the Sierra Club Legal
Defense Fund, Moorman currentlY serves as Assistant
Attorney General for Land and Natural Resources. Itis
Moorman who decides whether :o condemn you home; it was
Moorman who last year asked Congress to use only .
declarations of taking in the condemnation process hecause it
would be faster for you. , .

Gus Spoth, Jane Yarn,and Boh Harris: Formerly with the
Natural Resources Defense Council, Nature Conservancy and
the Environmental Defense Fund respectively, Speth, Yarn,
and Harris all serve as members of the President's Council on
Environmental Quality. o

Robert Herbsf: Former Executive Director of Ihe Izaak
Walton LeaPue Herbst is Assistant Secretary of the Interior
for Fish, Wirdlife, and Parks. Mr. Herbst gives final approval
on condemnations for the Interior Department,

_ Rohert Cutler: Cutler, former Wilderness Society leader,
is Assistant Secretary of Agr.cu_lture for Natural Resources
and Environment. Itis Cutler's job to recommend which areas
ought to be designated as wilderness.

ase send me your monthly newsletter and other NIA publications describing impending legislation, government

land-grabs, "horror stories," and news of progress heing mado toward changing land-acquisition policies in this country.

1 I'am enclosing an additional contribution of;
$10 %15 $25 $50 $100
Name

%

Address

pbone

Name of federally manageu area you are affected b vy

(Please make checks amable to National Inholders Assocjation and mail to

510D Street,

E, Washington. DC 20002 Thank you.)

Please Pass This Newsletter Along to a Neighbor!



Sound Off With a

Telegram to Congress

Various types ot telegrams can be sent to Congress when your
area needs to react foapiece ofle%rslanon quickly. By
sending telegrams, %roups around the country have
established & reputation of being responsive and aware of
what their elected officials are omP.

A fifteen-word Public Opinion Telegram to all 535
Congressmen and Senators can be sent for $200and your
message will be heard immediately.

The Strength of a Coalition

One of Ihe most effective political tools local areas can use to
fight federal acquisition and management is through the
formation of a local coalition. A coalition is a body of local
inholders, all representing different Interests and
organizations, but nonethieless all working toward the sarp
end—to keep federal intervention at b%y. , ,

One of the first coalitions estahlished was in the Big Cypress
National Preserve. It brought together commercial and Sports
fishing industries, sportsmen, property owners, and farmers.
}n Ma)(/j, the Big Sur Coalition, with thirty members, was
ormed,

. The joining of factions that have disagreed on fine points is a
sign of stron% local commitment to light'to remain tree of
direct federal management, ,

Contact NIA (202-547-7007) If you want help setting up a
coalition in your area. Strength liés inworking together.

Kudos to Demonstrators

And Arlene Crow

SIX'[% inholders from Indiana Dunes picketed Sonatrv Birch
Bayh (D-IN) at a 100—a—ﬂ|ate,fundra|ser dinner at Bovorly
Shores August 10. After tne dinner, which was for the purpose
of raising campaign_ funds, Ba¥h said he was "surprised™ and
" lot aware" ol Ihg inholders' ee#ms agal’ it Inﬁlana Dunes
IeP|slat|on— espite thousands of letters sent to his otlico. . . .

NIA wishes to thank Mount Rogers inholder Arlene Crow who
liiel?2rsly worked to clean tho association's membership lists.

Gumption and tenacity—Arlene has i( i doing volunteer
Work for NIA oi battling the Forest Ss;. « ,0save her Virginia
ome.

Summer Interns Sweat It Out

Two energetic college student interned at the Inholders oflice
this summer. o - N

Nanny McFadden, 19, assisted in the writing and ed|t|nfq of
the July-August newsletter and NIA's brochure, "Sc What’s
An Inholder?" The daugher of Cumberland Island, Geargia,
Inholders, she will attend Boston University College of
Engmeer.r g this fall. S

isa Rogers, 20, worked as NIA's Ie%|slat|ve intern,

assisting Ric Davidge. She is a junior at Smith College.

Jim Flaherty: A Loss to Inholders

We are sad to report that on June 22J|m,F|ahertP/, one ol the
original organizers of NIA Passed away in Seattle. Jim was
the publisher ol three weekly newspapers in Seattle and had
long been a strong supporter of protecting the rights of
individuals who own property inside National Parks. Jim will be
soreIY missed. Hisv..iiousd support arid outspoken elfort to
help those both in his home area of Lake Crescent in Olympic
National Park had a great impact on our elfort.

Someone of Jim's caliber S|mp|(¥ cannot he replaced, but
Kay Flaherty, his wife, has agreed to take his place on tho NIA
Advisory Board. Kay is the daughter of one of the founders ol
Qlympi¢ National Park and he* Tather was the manager of t o
ﬁlytr_npm| gatLonal Forest for many years prior to it hécoming u

ational Park.
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They wanted to build a dam here. So thousands of people
Were k%ke&i outbf tﬁeir homes. But wﬁgge’s fheIO arP]?

by John Grgssmann



A bout twelve miles upstream
from the Water Gap the Dc-

K laware River traces a lazy
M S-curve that from the air
Asna”~looks much like a giant
m ~~fingerprint whorl. Cartog-

| mkraphers,canoeists,and rcsi-
m.mwin.dents of the valley know
this curve as the Walpack Bend. In all prob-
ability, the name traces back to an Indian
word, wahlpeck, meaning whirlpool. The
river would have us believe otherwise: it
slides by gently, brilliant blue, with hardly a
riffle or a flash of current. From high above,
the lund, too, appears peaceful. Various
hardwood trees and evergreens cover gently
rollsnc hills. And where the watershed finally
meets the river, quilted fields blanket the rich
bottomland.

Come closer, though, and the bend seems
prophetically named. Here, where Women
County meets Sussex County and about
midway in the Delaware’s 330-mile journey
from its Catskill headwaters to the Atlantic

. things arc not right. In some of these
fields, juniper und birch have sprouted
through a tangle of weeds. The fields aren’t
fallow; they’re abandoned. Upland a bit,
along a roadway known us the Old Mine
Rond, lie piles of rubble where houses and
bams used to stand. Elsewhere the reminders
arc more subtle: a gravel driveway, a
flagstone walk, and in one location, a set of
front steps— all without terminus. You begin
to feel the wahlpeck.

andy MacDonald is one of the
survii rs. She lives with her
usbai.), a union electrician,
and their two children in a

one-story, thrce-bcdroom
ouse in Sandystoo. The
acDonalds" property con-

tinues behind the house a lew
hundred yards, steadily sloping to the Dela-
ware. The reservoir behind the Tocks Island
Dam would have risen to the apple trees in
the backyard. In 1972, one week after the
MacDonalds were married, the Army Corps
of Engineers offered them $24,000 for their
home and one acre of property with river
frontage. A few months later, the Corps

John Grossmonn is @ temor writer with
Feature Group oml hos freelanced lor o
number of notional publications,

NtnvfosevMonlhly

The Tocks Island Dam
battle has produced
~nodamandno

winners — only victims.

by John Grossmann

negotiator appeared in person and offered
$29,000. His final offer was $32,000.

“1 told him to ‘stick it’ ... in as many
words,” Mrs. MacDonald says. She and her
husband had no intention of accepting any
offer. If the government wanted them out, it
would have to condemn the property and
take them to court—the ultimate battle-
ground for many eminent domain cases.
Mrs. MacDonald is blonde and blue-eyed,
but at times she seems transfused with the
blood of an alley cat. “ When they tell me in
court that I’ve lost the place, then we’ll get
out and find another home. But when they
come with the bulldozers I'm going to greet
them with a shotgun. I'm not kidding you. |
would bum this house to the ground before
I'd see a park ranger or anybody else mova in
here. And | told the guy who runs the
bulldozers, ‘You come here and I’ll shoot the
damn thing right out from under you.’

"No, I'm not a crazy lady,” she adds. "1
just feel that in this country it is insane to
think that somebody can come into your
house, offer you what they dam well please,
and kick you out.” A few minutes later her
mood mellows a bit. “A lot of people just
packed up nnd moved out of the area—
people who had ancestry here, cultural heri-
tage here— because they couldn't take the
destruction. A lot of people won't talk about
it. The valley is dying nil around you. They
kicked out the farmers, tho houses are tom
down, the fields are lying abandoned. It's
like sitting here watching a funeral.” She
slides a bit uneasily into her next sentence.
“If | hadn’t committed myself so strongly all
down ’he line, it wouldn’t be hnrd, some-
times, to sec myself leaving.”

eople who still live in the
valley often avert their eyes
when they drive past the de-
molished homes and the
empty clearings, Some force
themselves to look; it helps
strengthen their
Presumably, many retell the

resolve.

local "horror stories™ for much the s
reason. But they also cling to the stories

of sheer frustration und bitterness at what has
happened here in the last two decades. Many
people fear what is yet to come. They feel
the swirling starting again.

A whirlpool forms where opposing cur-
rents clash. The clash here, in the name of

New Jeriry Morthly/May 198D



eminent domain, has been particularly con-

troversial and tragically ironic and has
swirled a bitter foam that jumbles rumors
with reality. More often than not, (he foam
coincides with the so-called horror stories
that still reverberate around the valley:
allegations of threats by federal employees;
bureaucratic bungling of the land acquisition
inequalities in the leaseback pro-
the deterioration of historic homes;
uncontrollable arson and vandalism; the
ironic death of a fifth generation farm; and
the suicide. The eye of this whirlpool— the

else

process;
gram;

vacuum around which all has re-
volved— lies a couple of miles downstream
from the bend: a small, uninhabited, alluvial
island known as Tocks.

In the regional library of the U.S. Army
Corps of Engineers in Philadelphia, docu-
ments labeled Tocks Island fill three entire
bookshelves. If the Coips had had its way
and if the original intentions of Congress had
been fulfilled,
cubic yards of earth and rock would have
stretched Tocks Island cast to New Jersey
md west to Pennsylvania and raised it to a
height of 160 feet. This damming of the Del-

aware would have created a narrow reservoir

three and one half million

thirty-seven miles long. In the eighteen years
since Congress authorized the project, these
are among the few undisputed numbers in
wh?; has been perhaps the most tangled and
trajic controversy in recent New Jersey
history.

Many New Jerseyans know tha Tocks Is-
land controversy simply as aTot ofl Am about
a dam. But consider the high stalus: a pro-
posal for the country's eighth largest public
the threatened end to the
longest free-flowing river in the East; hun-

works project;

dreds of millions of dollars inktv cffcost-
benefif analyses; and the incalculable toll on
the more than 10,000 people who had the
misfortune to live where all of this c .tie to-
gether.

Consider, too,

ironies. Thousands of people, more than nine

the crisscrossing

out of ten valley residents, were told to leave
their homes for a dam that was never built.
The dam was stopped, but Ihe federal gov-
ernment's grip on die valley is wronger than
ever: for the valley is to become the largest

federal recreation area east of the Missis-

sippi. Families were uprooted so that pro-
fessional craftspeople could recreate "au-
thentic” folkways for tourists. And if the

agricultural heritage of the valley is to be
preserved, the National Park Service must
quickly secure tenant farmcis to resurrect de-
caying farms— farms that the original owners
could have continued to opeiatc hud the rec-
reation area not initially been tied to the
Tocks Island Dam.

he idea of damming the Dela-
ware to prevent flc xling had
been around since the 1920s,
but it wus not until
1955, when
struck in Ics? than a week and

August
two hurricanes

produced u catastrophic de-
that the
sc ise of urgency. Ninety nine people died in
the flood of '55, and prope. , dam; ap-
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li,, e idea took on u

proached a billion dollars. (The loll collector
on the bridge between Dingman's Ferry, Pa.,
and Sandyston still shows visitors two nails
hammered into the comer molding of the toll
booth more than forty feet above the riven
one nail marks the water level in the flood of
1955; the other marks the flood of 1903.)
Newspapers, public officials, and the popu-
lation at large demanded action, and the
Army Corps of Engineers gladly obliged.
Sites were studied, plans were drafted. In
1962, the
Tocks Island Dam.

Congress officially authorized

The memory of the great flood faded,
though, and as time went on the need for a
flood-contro! dam seemed less pressing. So
dam advocates began touting the Tocks res-
ervoir as the potential centerpiece of a giant
park. Congress bought the pitch and in 1965
created the Delaware Water Gap National
Recreation Area: a saber-shaped swath of
70,000 acres— including both the reservoir
and surrounding lar.d— carved out of the val-
ley. (Meanwhile, the mid-sixties brought a
bad drought to the Northeast, providing the
dam builders with another argument: Tocks
would be insurance against future dry years.)
The Corps began to acquire land, both on its
own behalf (for the dam and its reservoir)
and on behalf of the National Park Service
(for the surrounding park land). But the war
in Vietnam was eating up billions of federal
dollars, and acquisition didn't begin to
gather momentum until the early 1970*.

By that time, opposition to the cfom had
And lhe inevitable resistance that
arises when the government invokes the law
of eminent domain to compel people to sell
their land, plus a new force— the environ-

grown.

mental movement— made the dam's oppo-
nents ull the more tenacious. The critics at-
tacked the project point by point, and they
got in some pretty good licks:

e On flood control, the original impetus for
the dam: Critics pointed out that by (he
Corps’ own analysis, flood control repre-
sented only 13 percentof the projected annual
benefits. And they correctly noted that none
of the ninety-nine deaths in 1955 occurred on
the Delaware itself—all occurred or. trib-
utaries that would have overflowed even with

the dam in place
* On the recreational value of the reservoir:

Many water quality experts emphatically as-
serted that the reservoir would become cu-
troph ¢, a breeding ground for huge nuifscs
One cxpeit, citing an
abundance of nutrients fioin the runoff of
New York farms upstream,
public hearing that the reservoir behind the
Tocks Island Dam would become "vastly"
more polluted than Take Eric.

of aigac. inevitable

testified at a

< On generating electrical power, another
supposed benefit: The critics pointed out that
flic "pumped storage"™ plan~to pipe reser-
voir water lo holding ponds on ncaiby Kit-
tatinny Kluge— would expend more energy
limn would be released when the water was
s™nt back downhill.

In August 1975, twenty years alter the

flood, the dam's opponents won a major
victory. The Delaware River Basin Com-
mission, a regional planning body that hn)
previously supported the dam, voted 3 to 1
against the project. (New Jersey, New York,
and Delaware cast the opposing votes;
Pennsylvania favored the dam.) Still, efforts
to deauthorize Tocks failed to win the ap-
proval of the congressional public works
committees that had originally sanctioned it.
So concerned congressmen tried an end-
around. In 1978, they effectively blocked the
dam by convincing Congress to put the mid-
dle Delaware into the Wild and Scenic Riv-
ers system. This protected the area on en-
vironmental grounds and removed the now
widely hated Corps from the scene. But it
also placed the entire 70,000-acre district in
the hands of the Park Service and gave that
agency a legislative mandate to someday ac-
quire the 20,000 acres not yet owned by the
federal government. At first, those remaining
But
now the collective mood has soured consid-
erably, as some residents begin to see in the
Tocks controversy an

in the valley were buoyantly hopeful.

indomuablc federal
hydra. Cut off one head, and another rises in
its place.

andy MacDonald was preg-
nant with her youngest daugh-
er when she traveled to
Washington to testify against
in the
the
Conserva-
(DVCA),

many citizens' groups

the dam. Like others
she belongs to
elaware Valley
tion Association

alley,

ono
protecting; the valley and the rights of its in-
habitant®. She joined because she Is a fighter,
aitdlalso, she intimates. for reasons related to
the porch swing of her patents’ home. That
home, in Lawrenccviile, sat beside Route
206, which twenty-five years ago was a two-
lane country road. As a young girl, Sandy
MacDonald would lie on that swing on
summer afternoons and count maybe four or
live cars go by. Neither her adolescence at
tumultuous Trenton High Schoc' nor her
early adulthood were quite so peaceful. Then
she married and moved to the valley. She
thought she had landed in paradise. God's
country, in her words.

“1couldn't believe there was someplace
like this in New Jersey. 1 had never been up
here," she says. " I’ve lutd bear in my back-
yard. deer, and rabbits, and a fantastic as-
sortment of birds. Be’', it's more than that.
It's a way of life up here, being able to tur.i
my kids loose and not worry about them
bumping into a fence or somebody else’s
tricycle. My kids arc 3 and 5 and they know
about the river. They know which way it
runs and how it rises and goes down.
The * : fished in the river.”

Het lughters have also seen and heard
the splintering of wood and the crashing of
window panes as a bulldozer (ore through the
home vacated by a neighbor. " |
Mrs. MacDonald says,
heavy machinery comer down the road my

‘nis day,"
"when piece of
kids go nuts. They're scared.

"1 don't make it apoint of driving through

dedicated



W ith ;i quiet understatement atrriburnhle perhaps to age, Mrs. Aseneth Sweet, 70, desctihes her move
from her Layton home as “quite an upheaval."” Her house, one of five on a cul-de-sac, with a right-of-way
to the river, was bulldozed about five years ago, along with those of her neighbors. "They made a wilderness
of the whot bit,” says Mrs. Sweet, standing lll vhat was once the living room of her home and surveying
the dying maples out back, trees which she originally had planted. The Sweets summered for many years in
,..iyton before moving there permanent'y twelve vears ago. When me Tocks Island Dam project forced
them to consider moving, Mr. Sweet was very ill and in the hospital, so the couple bought a house in
nearby | lamesville. Mrs. Sweet moved there with her son. “We were fortunate we could stay so close,” says
Mrs. Sweet, noting, however, that most of her Irieruls have moved away. "Everybody was S0 compat® ' \"
she recalls. "I'm content here,"” she says of | lainesville, "but it’s hard to look and remember how

beautiful it was. The house now is nothing like being on the river."
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the valley anymore,” she says. "It’s [lheart-
ache. And it’s incredibly frustrating when
you think of what you’re up against All the
government people you’ve talked with and
they say, ‘Yes, we’ll try this, and yes, we'H
try that,” und how they've never followed
through and how they've lied and deceived.

"1 put a lot of faith in Stanton to come
through. One night he sat right there in that
rocking chair. I was, though.
Stanton was a troubleshooter, brought here
to calm people down, to placate them. To

How stupid

make it easier to get them out, ocrhaps?”

until January 25 of this yeir, Richard
Stanton was director of the rnid-Ailanlic re-
gion of the National Park Service and the
man most responsible ft. government policy
in the 70,000-acrc recreation area. | caught
up with Stanton on his last day as head of the
Philadelphia office before a promotion
moved him to Boston. The day wc spoke,
fourteen months after the Wild at;d Scenic
River designation, the Park Service was
finally drafting a policy to deal with the
thousand or so people still living in the valley
(perhaps 60 percent of them in New Jersey).
Roughly half, families like the MacDonalds,_
still own homes within the federal boundary.]
The rest had already been bought out by theJ
government, some more than .enyears car-m
licr, but continue to live on their former*
property under one of two arrangements;
handful had paid the Park Scrviccupfronlfor’
a “ life estate"— the right to remain for the
rest of their lives; and close to 250 former
homeowners live on as tenants 'under a
"leaseback" arrangement, a holdover from
the Army Corps of Engineers days.

Throughout most of our conversation,
Stanton measures his words carefully. He
has talked with reporters before and he is try-
ing to tread a delicately thin line: namely, to
distinguish the behavior and policies of (he
Park Service from the conduct of the Corps
of Engineers, without unduly incurring the
Corps" wrath. "1 can’tspeak for the Corps of
Engineers, because | wasn't around then,”
he says. "But | leel the National Park Serv-
ice has been able to get closer to the people
and bring a little peace to the valley and pro-
ceed a little more slowly. When the Corps
bus ajob to do they have to get in and buy the
land and get out. Bui we buy land lo protect
it for recreation and for future generations.
Wc don’t have to naive that last. V/e don't
need that person’s pro|>erty today, jiul so we
can atford to be reasonable and come back
next year if necessary.”

| ask Stanton why lhe Corps acquired not
only its own land lor lhe reservoir hut also
Park Service land for the rceiealion area. He
answers maltcr-of-factly, "They were di-
rected hy law." And when he is asked if the
Corps could have used Park Service philoso-
phy lo acquire much of ihe land surrounding
the reservoir, he agrees: "Could have, t)ut
didn't. Had | been there | would have [N-
Laajmlt.” The force of those lasi words
starts to pull him oil the line. "There is no
question about it. mistakes were made. Wc
inherited 250 tenants from the Corps. Some
of those were not paying lent Rents were in-
equitable.
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Some people had lell and weic

subletting to other people. There was a
whole potpourri of unusual situations.”
Stanton correctly anticipates the drift of
the conversation and leans back in his chair.
"1 have gone up there nnd listened to people
for hours, listened to all kinds of horror
stories. into people’s
homes. | don’tknow what is true and what is
not me. I’'ve only been here two and a half
years,” ,ie says. "I1'm like you. If they are
true, it makes me feel bad. If they are not
true, it makes me feel bad that people are
saying those things. But | don’t worcy about
that. 1’ve got too much to do. I'm not really
interested in what the Corps did, because
that's past. | know there were people
roughed up and hurt and so forth, but rather
than wony about what happ-ncd, I'd rather
spend every minute thinking constructively
about how we can go forward than spend one
minute worrying about what happened. And
1really don’t know wh?i happened.”

I’ve been invited

n September 12, 1978, the
morning after his 79th birth-
~Nday,
» . ty, left a note for his wife,
Sana starteddown thesteephill
~behind his home in Bushkill,
Pet.nsylvania. The Dunlap
home is a modest ranch -two
bedrooms, kitchen, bath,
basement— a retirement home, much of
which Dunlap built himself. Five months
earlier a Corps negotiator named John Kel le-
tter hadolfcrcd Dunlap $32,000 for his home
and one acre of property. Kelleher later
upped the offer to $35,200. Dunlap consid
erel that a fair price and was by then a bit
more resigned to the fact (hat had he built his
home on die other side of the street, tone of
this would be happening. But if he had to
move, he at least wanted n keep his home.
As others in the valley had done, he asked
‘¢ government for salvage rights. He knew
uint for prices ranging from several hundred
dollars to several thousand dollars, many
homeowners had bought their homes back
from the government and then paid to have
(hem moved to new locations. The arrange-
ment saved die government bulldozing fees
and often nc'icd die homeowner several
thousand dollars, paying
mover, an electrician, a plumber, und other
contractors.

Isaac Dunlap got up

n J

living room,

alter the home

Dunlap, was denied
rights to his home. The news came by tele-
phone on die evening of his 79th birthday.
He could not have his home because the Park
Scivicc wanted it so a ranger could live there
(.lumcthing since discontinued). Members of
Dunlap's family recall (hat tie
right” die rest of die evening. But when his
wife woke the following morning, she found
die note: | leave cverydiing to my wife,
Mabel. Signed, Is, uc Dunlap. She discov-
ered, Uk). that die bottom drawer of her hus-
band's bureau was slightly open and that a
.32-caliber pistol was missing from its brown
leather holster.

however, salvage

"acted all

A search party scoured the countryside
until it became too dark to continue. Early
the following morning Dunlap’s body was
found on land belonging lo the government.
His right hand still he'd the pistol, which he
had fired into his mouth. He died facing a
creek where he had often fished for trout.

Word reached the Dunlap household
within minutes, and Dunlap's middle daugh-
ter, !-eah, instinctively searched for Kcl-
leher’s business card and dialed Philadel-
phia. Even before she could shout that all the
gold in Fort Knox wouldn’t be enough to buy
the home now, Kelleher was expressing his
sympathy. "1 already know what happened
to your fattier. I’'m very sorry.” The family
views that knowledge as an inadvertent ex-
pression of government guilt. Both tl—Corps
and die Park Service are mum, dccli in
discuss the incident on the record cxir ,»
confirm the family’s story on salvage i Ss.
The Dunlaps know only too well that they
can never prove that thr government drove
Isaac Dunlap to suicide, but his daughter
Leah speaks for more dian herself when she
says, "l know in my heart that this is what
happened.”

Back across the river, Dr. Everett Kunkcl
was also denied salvage rights to his home.
Kunkel, a semi-retiled dentist, settled widi
the government for vhat he termed "an
almost fair price"—$114,500, plus $8,000
in relocation expenses. This,
bcdroom ranch house, a small guest house, u
greenhouse, in-ground swimming
pool on a bit more llian twenty-six acres in
Sandyston. Kunkcl, too, considered moving
I is home. He says the government granted
s. lvage rights lo the guest house, hut "they
ti Id us wc couldn't lake anything else— not
the home, the greenhouse, the shrubs, or
even the fixtures or carpeting.” Kunkel had u
new home linilt a mile and a half away, just
outside (he 70,000 utms.

Five years ago this summer,
months after moving into his new home,
Kunkcl's daughter called him where he was
vacationing. "Dad," “"They’re
(earing the house down." The government
employee who negotiated with Kunkel is
dead, and the Kunkcl told, is
inconclusive. "1 wish | had heller records for
most of this stuff,” said a real estate special-
ist for the I'urk Service. Neither he nor any-
one else could explain why Kunkel was de-
nied salvage rights il his greenhouse und
home weic to be demolish*”1 Nor could (hey
explain whul happened to \e wull-to-wa"
carpeting and the light fixtures. As for the
bulldozed shrubs, regulations don’t allow the
To this day,

for a lour-

and an

about six

she said.

file, I'm

removal of trees. Kunkecl is
bitter.

He Iccls a different kind o' anguish when
lie thinks of what happener to his falhcr-in
law, Herman Davidson. Davidson was in his
80s und was paid $23,500 by the government
for his small home on a sparsely populated
dirt road. Kunkcl helped Ins lather-in-law
ItMik lor another home, and after finding
nothing comparable at dial price, Davidson
reluctantly purchased a home for $32,500 on
a well-traveled road in the county seat of

Newton. He had to dip into his savings bc-



H 1 six c.fthe eleven years the Kirschnet famity tived in this 1830 farmhouse nar Dingman's lw y.
they lived in limho. They WOI'€ told by the government in 1972 that they would have to sell their home rn
make way for the TockS isiand Dam, but they were unable to settle the sale — or find out precisely when

they had to move — until 1978. Meanwhile, "wc had some very lean years," says Mrs. Basia Kirschner,
who recalls the year she couldn’t meet mortgage payments Ol the house, or find a willing private buyer.

Although the Kirschners would gladly have salvaged the house — With its icad-panc windows and

ficldstones — or leas-sl it from the government, they were given only one option: sell. Last year the
Kirschners finally moved to nearby Newton with the government's help. This photograph marked the first
time lire family revisited their former home or its surroundings. "I just couldn’t bring myself to go hack,

says

cause the government picked up only S3..SIX)
of lhe difference. Under legislation effective
at the time, the government could have made
up the entire amount; I'nhlic haw 91-646 au-
thorizes relocation and replacement benefits
up lo $15,0CX), dc|x:ndmg on the availability
cif comparable housing. "There must have
been housing available for |iss than
$32.5(H),” theorizes a Park Set icr mi
p,oyce. Kunkcl says no. they searched all
over." Davidson, it turns out, did nol live
long enough to outgrow his anger. A couple
of years ago he was struck and killed hy acar
while walking one evening on (he busy road
in front of his new home.

Before her family home was acquired hy
ilic government and she moved to upstate
New York, Mina Hamilton traveled up and
down the valley for weeks trying lo gel lo the
bottom of stories like these and dying lo
document examples ol people mistreated ai
the hands of the government She did so as
president of the DVCA, and- she brought
many of the acquisition irregularities she dis-
covered I» congressuin.il hearings One slory
went like this. A modern, iwo bedroom
Ironic on eighteen acres Midi "open mea

clows lolling down (o *150 feel ol river Iron-
cage” was condemned hy ilic government in
1972 for S49.HO0O0. Five yems earlier a
roughly comparable home on 4 4 acres with
“about 400 feet of steep inaccessible ro.nl
frontage"” went for $50,000. "To say that a
riverfront property with eighteen acres is
worth less than a Imir-acre one bought live
years before,” she testified, "is peculiar in
deed " (A local real estate broker | spoke
with estimated that property values in the
area increased by about 25 percent during
those live years )

hooking back on lici own day in couit.
Mrs Hamilton says the government "made a
deliberate attempt to misrepresent (lie value
of my family's properly.” She says the
government officials trying the case pre-
sented the jury with out-of-focus photo-
graphs ol the primary residence on lhe 233-
acre property and emphasized deteriorating
outbuildings "as a means ol making it look
like a Tobacco Road properly.” She says the
gnvernmcei | also tried lo downgrade the
valuc ol the property's one mile of river fron-
tage by showing photographs of grallili
-srawled on rocks on the opposite side of die

Mxs. Kirschner. "li was very melancholy, just windowless houses lo king lit you — a place pervaded
with the memories ot people no longer the.e.”

river. Those rocks, Mrs. Hamilton main-
tains, were nol even visible from her prop-
erty. Aficr hearing both sides, the jury
awarded $469,(XX)~Ircltcr than $200,000
more than the amount at which the govern-
ment condemned the tract. Mrs. Hamilton's
lawyer, Gordon Meyer, says that in condem-
nation case after condemnation case "the
government played hardball."” And lie asks,
is it any wonder people left the courtroom
disillusioned?

Ilic Assistant U.S. Attorney who handled
many of the condemnation cases for die
government certainly doesn’t waste any
words trying to correct that assessment. ” Ir
condemnation cases,” says Carolyn Arch
“"there is no such (hing as a win. The luu
say:, we arc to provide a just compensation
nor replace what has been taken. The ‘value



to me’ ccncr.pt is not acceptable in condem-
nation cases.'* That, she says, and the grim
reality of being displaced probably account
for a large percentage of the bad fi lings in
the valley.

lask her about something | have picked up
in conversation with a couple of people
whose property was condemned. 1have been
told that the government’'s first offer was
but that later offers were
usually verbal, and that if a final verbal offer
was rejected, a government negotiator might
"1f you turn down this latest offer
we’ll have to condemn the property and take
Understand, though, that in
court we present only the original written of-
fer. Those other verbal they don’t
count. A jury might end up giving you less

always written,

warn:

you to court.

offers,

than | just offered you and you’re going to
iluve lo pay your lawyer out of that too."
"slick™
negotiating strategy and equated it to a verbal
shell Assi‘tant Attorney Arch dis-
agrees, saying the inadmissibility of such
verbal

Several residents termed this a

game.

offers is "a maxim in Aimrican
jurisprudence. | don't know how anyone
could be surprised at that." Lawyers | spoke
with agreed with at least (lie first halr of her
statement.

Although apparently not underhanded,
this policy of
clearly bowled over a number of people, and
would seem to point to another reason for

many of the horror stories:

written and verbal offers

confusion—
confusion born of complicated legal princi-
ples und constantly changing circumstances
and legislation.

"1t’s about the most thoroughly confusing
situa‘ion— it Ims a most tangled history und a
very angled present,” says one Park Service
offriol. "It’s almost impossible not to mis-
understand.” For instance: Many complain
ubout the "hopscotching”™ of the ucquisiton
process. "1 thought they were supposed to
sturt at the dam and proceed up the valley" is
refrain, especially umong (lie
displaced who feel they were singled out be-
cause of their opposition to the darn. Accord-
ing lo one former resident, a Corps ne-
gotiator (old him: "1 don’t know whether

a common

you know it or not, but you’ve been num-
bered because you fought against the Tocks
Island Dam. They're not going to give you
any quarter.” Unfortunately, there is no way
to know if the negotiator really said that, hut
there a*. anutions uir (he "hopscotch-
ing" that may have escaped many angry res-
idents. For one tiling, many people asked the
government to purchase their property—
some thinking they might turn a profit, others
simply anxious to leave a bad situation. The
govemmen. had to act on these requests first.
A much less obvious explanation involves
the availability of acquisition money.
Though the Corps acquired land for both (he
reservoir md the surrounding recreation
*<reu, the acquisition money came from sepa-
rate federal sources, and because of Capitol
Hill funding quirks, money was sometimes

budgeted for recreation urea purchases but

not for the reservoir. The fact that the reser-
voir tracts deserved a higher priority camcu
no budgetary clout.

Ironically, the way things stand now,
many of the people so displaced probably
could have kept their homes tor the rest of
their lives. So Uncy have every right to their
anger. But to direct it against the Corps and
the Park Service, on this co;<ni anyway,
seems largely to undershoot the urget. And
people clearly have needed targets tor their
Children

ranger vehicles with crabapples and roclu

anger. in the valley have pc'ted
Many parents hurl four-letter words. Says
one woman whost family was displaced: “ 1
wonder if a lot of it isn't just a way of fight-
ing back the frustration. People really had no
recourse and all they could do was
compbin.”

When they do, many invoke the name of
Joseph Cooke. Beginning in 1972, Cooke di-
rected land acquisition in the valley for the
Corps. He now works in a similar capacity
for the Park Service out of its bushkill head-
quarters for the Delaware Water Gap Na-
tional Recreation Area. Cooke spent much of
last summer in Philadelphia "cooling off,"
at Die insistence of regional director Stanton.
The temporary transfer followed Cooke’s
remarks to a NBW Yak Tines reporter: "It’s
squirts like bin. (Bany Allen, the present
head of the DV CA J—3 percent representing
100 percent of the people— that pushed up
the cost of the Tocks Dam, made more
people miserable, and complicated my work.
Look, the Corps of Engineers arc experts,
und if they say that the dum should be built,
they must know. Remember, the dam was
never deaotliori/.cd. What happened is just
going lo make it u little harder to gel it
built.”

| ask Cooke if he wus quoted correctly.
Calmly, lie nods his i;cud but adds that his
wor Is were taken out of context. He seems
inde ed to have cooled down and lie patiently
ficldu my questions: intentionally or not, he
sheds some additional light on the acquisi-
tion process. He explains that prior to 1971
and he enactment of Public Law 91-6-16
(also known as (lie Uniform Relocation Act),
"people really didn't get a fuir shake." For
one thing, the government paid utmost no re-
location expenses. "About all wc die! was
pay mileage and cover a couple of lunches so
people cot Id look for another place to live,"
lie says. For another, negotiators didn’t have
to offer fair maikct value for a property und
inform home-
owners ol (lie amount at which their homes
were appraised.

Cooke notes that he came to the Delaware
Valley after 91-646 but explains luiw things

in fact didn't even have to

worked under the previous legislation. "Say
I've got u 520,000 uppraisal and maybe my
reviewer und | think it's liberal, a little high.
There is nothing teully wrong with me going
in and offering hint 519,(XX), I'm going to
pitch him and see what happens. If | buy
it for 519.(XX) | haven't cheated him out of
anything. Maybe he'll give me a hard lime
and I'll get up acouple, maybe three hundred
dollurs, Hut

remember, it's a liberal

appraisal

“ Now oncof thereasons | think thcygotrid
of [the old law) is because | heard— we’d
never done it— that these oeople lowballed.
They thought it was smart to chisel some-
I ask him who.
He says the Department of Housing and
Urban Development boys in the metropolitan
areas. “ But | know my people and | myself
never offered anybody anything that was
ridiculously low, " he says. "To my knowl-

body out of some money.”

edge wc never underpaid anybody, never
abu-'d anybody,
anybooy "

At only o.'e point in the conversation does
Cooke display k bit of the emotion that others
have attributed to him. When he docs, his
words are edged with frustration: "What
really upsets me ir that ,-eoplc must visualize

that at midnight a gong goes off and here

or took advantage of

comes one of my negotiators just spitting
smoke, with horns, and lie goes in and kills
all the babies and then throws everybody out
in the yard. And | just don't think that's
right. TTiis is what upsets me."

From a seemingly unlikely source conics
something of an echo. "1 don’t think the
Corps of Engineers arc the big ogres people
make them out to be. | wouldn't doubt there
probably were cases where there is cause for
contention,
negotiators who probably weren’t as dip-
The
speaker is Arthur Bevans, who maintains his
fan; ,ly had good dealings with the Corps and
received a fair price for their 140-ncrc farm.
Family history has it that (lie land was part of
a much larger holding granted to his grcat-
grciu-grundfnthcr, Evan Bevans, for distin-
guished service in the Revolutionary War. In
fact, until recently a tiny crossroads town in
tin* vulley bore the name of Bevans. But by
the early 1970s the Park Service had ac-
quired all the homes there and established a
residential

und | think there were some

lomatic us they should have been.”

and work .hop community of
craftsmen as an a'.trai turn for visitors. The
Park Service rcrranci' the community Peters
Valley (after an curlier name lor the settle-
ment): many outrng.-d former residents and
otlicis refuse to acknowledge that name, pre-
ferring instead "Occupied Bevans.”

"1 like ui think of myself as reasonably
broad-minded, Ini I'm not broad-mi—.;
ubout that place down there,"” says Joyce
Bough, a rcsi lcn of nearby Layton who had
to find u new | o-isc for her parents after their
retirement hon e was acquired loi the craft

village. "1 had one of the craftspeople ask
me wit* people don't like ilicm. | said.
‘Don .c it personally, it's just the whole

deal oovsn't sit well.’
But | wouldn't go across the
street to see what they've got,” she says.

| deal in antiques. |
like crafts.

Other valley residents bristle at the mere
sight of the credit card stickers in the win-

dows of the cioft shop. Says one: ‘Master



Charge and Visa are not what this valley is
all about.** y

Surprisingly, Arthur Bevans does not
really mind that the wnim of the federal
government has stricken his family name
from the map. (A cousin, however, was
quite irate ami quickly it" ved all the way to
upstate New York.) His only gripe with the
whole Tocks Island controversy is that the
land his family had farmed steadily for five
generations is now reverting to wilderness.
Trees as big around as his beefy forearm
have sprouted in the aasturelands. Even so,
his fatalism keeps him from anger: "All our
family realized there w»s nothing you could
do about it. We might as well try and make
the best of it."

"Your mother was most upset,” his wife
calls from the kitchen where she is preparing
supper.

“Then again, she was old,” Bevans says.
"She was 80."

It seems safe to say that the elderly suf-
fered the most. Many had retired to the val-
ley, planning to live out the remainder of
their lives. Ethel Angerman and her husband
bought a home in Bevans in the early 1960s,
winterized it, sanded six coats of paint from
the floorboards, and fixed up "a darling
place.” Their garden out front displayed so
many beautifully colored flowers that pass-
ing motorists would often stop and take pic-
tures. The Angermans' horror story is simply
this: had they lived elsewhere in the recrea-
tion area they probably would have been
allowed life rights, but because the Park
Service wanted the homes in Bevans for the
craft village, the Angermans had to move.

Approaching her 60th birthday, Edith Hull
had to quarterback the flock of contractors
necessary to enable her to move her home
outside the recreation area. She concedes she
came out financially well— but cmc. onully
drained. "What it cost in nerves , J the
sight of it . . .
get it behind me and get on with getting a
good night's sleep.”

Other elderly people
physically, I-rank Duscoll =heart condition
was unduubtably aggravated by all the tur-
moil, his doctor says. A retired school-
teacher, Dascoll spoke his mind so vehe-
mently at many public hearings that friends
worried that nis red-faced and breathless

pccches would trigger a heart attack. One

she says, "i just wunled to

ere also affected

v.n only agree fiorn listening lo a tu|)c of a
brief speech Dascoll made on October 15,
1975:

" I bis is my last night sleeping in the bed |
have slept in for lhe last twelve years in Will-
pack Center. ‘llic beams come tumbling
down. It is horror. | know because | have
been hurl physically, emotionally. ... |
know the vile meaning of eminentdomain."”

” car the lailend of manycon-
versations.even the mo.it bit
ter residents and former resi-

de!. (s mention one fin--!
irony. They concede asilver
lining to the Tocks Island
controversy. "Had there
been no Tocks Island Reser-

voir Project and had there been no Delaware
Water Gap National Recreation Area, who
knows what this area would have been like,”
says Bany Allen, the current president of the
DVCA. "You take a look at the tax maps,
the land along the river is divided into
quarter-acre lots. There were developments
planned all over the place.

"But if this valley is going to be

preserved,” Allen says, it won’'t be be-
cause of the Park Service, but because of
average citizens getting together and saying
‘You can’tdestroy this valley.* ’’ Examining
the present iccord of the Park Service, one is
inclined to agree. The recreation area that
Stanton says has "the greatest potential of
any park in the East" is understaffed, under-
funded, bedeviled by atson and vandalism,
lacking a management plan, and on the
threshold of instituting a new tenant policy
that will unquestionably rekindle smoldering
hostilities.

Last year 1.6 mill'jn people visited the
eighty square miles for which the Park Serv-
ice is presently responsible. Supervising
these visits and patrolling that tcrrilor> were
thirteen rangers, not all on duty ut the same
time. Park Superintendent Amo-. Hawkins
doesn’t even try to put a rosy veneer on
things; he admits straight out that he
"doesn’t have enough people to do thejob."
Recently, in a little more than a week, five
unoccupied homes burned to the ground.
Looting occurs constantly. Cars bearing
Pennsylvania, New Jersey, and New Yotk
license plutes often circle brazenly near u re-
cently vacated home. In at least one instance,
thieves shot off a lock to enter a hontc and
strip it of fixtures and woodwork. Rarely is
anyone caught. Furthermore, a nagging
shortage of funds has slowed "site restora-
tion," the Park Service’s ironic euphemism
for ba'ldozing buildings. Consequently,
abandoned and partly burned homes dot the
roadsides, defacing the recreation area and
extending a dai.gcrous invitation to the curi-
ous und seekers of i.M bottles and knick-
knacks. Open wells pose additional hazards.

“"Not only don’twc have enough people lo
do the job,” Hawkins says, "bul wiiat is the
job ’ First we’ve got to luvc a development
plan telling what we ate going to make the
area into. Right now we’re in a holding pat-
tern, without a plan. Without direction.
We’re in limbo." Hawkins punctuates that
last statement by extending bis arms, palms
up, and casting a wistful glance at the id I-
ing.

The management plan It. the recreation
urea lies becalmed in the Park Service’s re-
gional office in Philadelphia. Meanwhile, ar-
son, vandalism, and natural decay arc taking
a toll on dozens of buildings < liter on or elig-
ible for the National Register of Historic
Places. And as the buildings fall down, many
of the fields and pusturclands in the valley
putl up weeds and saplings. |f some of these
fields are not worked soon, it is doubtful they
will ever aguin be plowed or ever ugain sup-
port a herd of dairy cows. The irony seems
ulmost too obvious to mention, but had
farmers not been chased out in the first pluce,
the Park Service would not be faced with the

. X ,

urgent problem of trying to halt4he march of
natural succession. Unless the Park Service
acts soon and rejuvenates, more than a few
farms, the character of the valley, the pic-
turesque mix of forest and fields, will be lost
for future generations.

"1 guess it’s just a nw‘ -er of staffing and
priorities," says James Coleman Jr.. acting
regional director of the Park Service. "Our
planners are up n here already. It’s just a
matter of assigning a priority to it. | think the
past regional director felt perhaps the time
was not right to get on with the plan because
when you do that you’re going to stir up
more people.

"1 think we can get on with the planning
effort. We've got some really horrendous
problems up there. There arc a lot of histori-
cal buildings we have to preserve. We don't
have the funds for it, and probably never will
get the funds for it. I'm going to assign a
high priority to it. but I'm only acting re-
gional director.”

A bit later Coleman explains the policy the
Park Service has drafted for dealing with the
people still in the valley. Homeowners who
want to sell to the government will be bought
out, but barring extraordinary need for a
property, those homeowners who want to
remain will be allowed to do so. Then Cole-
man mentions what the Park Service plans
for those families still renting their former
homes under leaseback arrangements. My
stomach tightens on behalf of some 250
families and for what lies ahead. Hie valley
will soon learn (hat all lenses are to be termi-
nated within five years.

Th;i, | know, will poke at old wounds and
will come at a time when the politically ac-
tive in the valley arc gearing up for another
attempt to gel the dum deauthorized. For the
first time, a slate official—specificnlly Betty
Wilson, deputy state environmental protec-
tion commitsinner— has said New Jersey
will seek congressional deauthorization. For.
rs Cooke pointed out to the
Tirm( the Tocks Island Dam is still on the
hooks, despite the fact (bat it directly con-
tradicts the Delaware’s Wild and Scenic
River status. In other words. Congress at
present is officially supporting two con
trudictory— in fact, mutually exclusive—
policies for the valley. "Deauthorization is
very important,” says DVCA president
Allen, "because it would necessitate an en-
tirely new economic analysis to reactivate
the dam, and wc don’t think it could stand
that scrutiny."”

I know, too, (bat many residents of the
valley will not react calmly to the proposal to
end all leasebacks within live years. Allen
has told me, "They ate talking ut least
twenty ycurs belore this park is really
functioning, so what’s the hurry to get
people out. | sec no benefits to removing
people, but | see a lot of costs. Do they want
to be in the position of calling in federal
marshals to make pcor>le | ave? We fought
sixteen years against the C< ps and we’re not
going to give the valley vcr to the Park
Service and let them ruir it."

You can practically tccl the swirling start-
ing anew. S



Loses Property Battle With
Park - "I never had a chance!"’

"All the good things
you canit put a price on
have been taken away from
me.” That is how a young
Port Angeles woman de-
scribes her feelings after
property near the Elwha
was taken over by the Park
Service. “My husband and
I had planned to build a
home on the property.’
After he died in a car to
accident I still plarned to V
go ahead with our plans."

" The land in rjuestion
was taken over oy ihe
National Park
Terry Ann Severs

had her land taken o mm ( 7> ok .
her wishes, she i - .. - v "l ) e
less for it than she
originally paid.

It began in April, two . Jife v" pm i

years ago when Terry Ann
nnd her husband bought
two lots a mile from the
Elwha campground. Tho
couple purchased the

sproperty on a contra-

blue.” She recalls "I

tone days notice from a,
Seattle Attorney, Thomas-
1. Russell, that my
property was being takendJ. .
over by tho Park. "What,' Terry Ann did the bestj . .
could I do?” she reflects thing she could under ther hu W hen shelf/°t
“Since my husband is dead circumstances She mailed" homo the attorney called
and | have to work to a letter of protest, to U.S. from Seattle with had news
support my two children,'Attorney Star Pitkin ex- Not only was the Par*
'm net free to just rush of plaining why she wanted to, sorv,c? .la¥,"8 »e r
lo Seattle on '.hit short keep -at ggeperty. Pitkin 1 Property, but she would be

notice lo defend ruvsclf." |gi6F saird e texiswdid Ret*
reach him on lime. Terry |,
Ann points out tllie letter 1,
wnu nostmurhed within the
deadline and tin; letter got
to I'itkin’s beiulinj on time
"Hut apparently it didn’t
get upstairs soon enough. 1
don’t th*nk | should be
penalized for a slow mail
distribution system in his
(Pitkin's) office."

After taking time off
work to attend the land trial
in Seattle, Terry Ann re-
turned to Port Angeles at
midnight of the final day of

faJtrAp6Ei

j Te(ry Ann Severs with her children Brad and Chris outside their Port Angeles home,

pait].only SI1,000 fur land
she agreed to pay 813.000
for. | was stunned.
though they d at least pay
what Id paid 1he whole
th.ng is unbelievable...a
nigiutnare.

£< c**?iclLE



REALTY CONSULTANTS Telephone -501/741-9187
HealEstate Sales U.S. 658 North, Box 897

HealEstate Appraisers and Consultants
Tower Center Building

WILLIAM H. GRIFFIN HELEN L. GRIFFIN I
Appraiser/Broker oo Harrison, Ark. 72601
Sn,."ltorsl

Dale Bumpers
David Pryor

Dear Senators:

After 2 1/2 years as an uncomfortable staff appraiser in the Buffalo
National River office, | resigned and accepted early retirement. Prior
to being employed with the office, | was a County Supervisor and District
Supervisor for FHA for 17 years.

I found the methods used by the land acquisition section a cause for con—
cern. Prom the very first | advised that in ray opinion the appraised
market value for the better pasture and crop lands were too low. My
advice was ignored and in fact, someone from the Washington and Santa

Fe office was always over-viewing and expressing concern with high
appraisals. I believe that some of the owners of this type of land, who
were trusting in the willing seller negotiation processes, sold.on app—
raisals that were too low. Actually it is my belief today that the local
owner was willing tc accept lower values than the absentee, more kr.ow-
ledgable, aggressive owner.

The people who run the acquisition program will deny that below raarhet
appraisals were used, and will point out that independant fee appraisers,
were used to lend mort credibility to the process. However, it is my
observation that the condemning body is the source of vast -amounts of
appraisal fees. The independent appraisers, knowing this have accepted
the fact that thiir employment may depend upon conservative appraisals.

Since leaving the office in May 1975, | have continued to have this con—
cern. Many of my friends up and down the river have come to me with what,
I considered to be real problems. I refused to involve myself -because of

my belief that no o:ie would be responsive. Recent events, such os Sen—
ator Bumpers becoming more directly involved with the project, Prime

Time Sunday 3 program and the GAO reports, cause me to think that there
would be move interest now in finding out the facts. That is the reason

that | step forward now with my thoughts on the matter. I do feel
strongly that some of our local owners may have been willing seller
at less than just compensation. I have not decided if there is anything

I should attempt to do. | think that my best efforts could be in assist—
ing you if y»u wish to look further to the problenm. I think I could
plAdge to ,ou my complete and total support.

Cordially,
/)



ByJohn O 'Connor
Staff Writer

Charles Cushman is not a raving rightist. He is the founder, executive
director and chief lobbyist for the newly formed National Park Inholders
Association (NPIA), an organization whose function is to inform and
hopefully mobilize landowners whose property is threatened by acquisi-
tion policies of the National Park Service.

- - - m.
“All inholders arc living toilets ... "

Phillip Burton at a land acquisi-
tion ~ seminar in  Washington,
Ju;.v 15,1979

Cushman is no outsider to the National Park Service —he and his father
were rangers and his son is now aNPS employee. Regardless of these tics,
Cushman has often leveled withering if not vitriolic charges at his family's
employer. In an interview last week, Cushman said, “Despite what | say, |
=mnot an enemy of- the Park Service, but | am more than a little critical
cjfsome of their policies.”

Specifically, Cushman’s objections focus on the present NPS policy of
obtaining land from people living on private property within the boun-
daries of a National Park. Nationwide, the number of people who could be
affected reaches around 20b,Q00 lie said.

“l think the Park Scrivce has been tunning amok, breaking laws to
make their own and abusing people who made their homes years before
many parks across the nation were even founded. I'm looking for checks
and balances within the system,” Cushman said. “l want to know where
due process of law comes into the picture.”

Cushman, who travels nationwide to meet with inholders and to con-
front park officials was in Jackson last week |to meet with local land-
owners.

Inholders here told of “strong arrr tactics™ used by the NPS to push
them into giving up their land. Rcs'lv nts living within Grand Teton Na-
tional Park boundaries cited late nigh inn abusive phone calls from park
officials, refusal to remove snow from s '.cess roads leading into the town
of Kelly after residents there signed a petition stating they wished to
secede from the park and the intimidaticr by NPS personnel of local real
estate brokers interested in obtaining the iuholder’s at prices above
those offered by the park. Cushman explained the brokers had been
fri*x .ened off after park officials threatened future buycis with
Cf :.demnation. If the land was for sale, reasoned the park, it was slated "or
improvement. If it was slated for improvement, a situation “not in
keeping with the environmental interests of the park™ would exist.

Also, inho’ders said, they could tell of being mflowed by NPS men in
helicopters, of being watched by high powered binoculars from neigh-
boring hillsides and of living in fear that an add-on bathroom or bedroom
would bring acondemnation notice from the park.

“What our committee desires is a rule of reason to be observed by the
Park Service, that it should not resort to extreme measures, either im pre-
venting owners of inholdings from enjoying their inholdings or other
extreme measures.”

Congressman Sidney Yates in his
debate with California Congress-
man Phillip Burton on the House
floorJune 21,1978

Why, Cushman act ou> to discover, the sudden overzcalousncss on the
part of the'park service? Inholders have lived equitably within the system
for many years. Over 21,000 people suddenly found themselves facing
eviction from their homes. What was behind the step up of the NPS lane

acquisition policy, Cushman wondered. .
: See page A 5



The answer, he contends,is twofold.

“l had a phone conversation in November or December of 1978 with
Phil Stewr”~c, the man who designed the NPS land acquisition policy,”
Cushman said. “He had just resigned as Assistant Director of the NPS.
Stewart told me that the Land and Water Conservation Act of 1965 had
its funding increased from $5 million in 1965 to over $25 million. | was
more th”i a little surprised when Stewart told me, "Well, when you've

t abureaucracy a tSlyou've been given additional funding ... you better
lFnd some way to sp id the money’.”

According to Ci'/nman, this surplus of funding coupled with what he
termed th*™* “Army Corps of Engineers philosophy” of “buy the land or
whatever cise you have to d(. but get them off” provided the Park Service
with the impetus for an all-out acquisition drive. The Park S~vice, how-
ever, maintains this impetus came from Congress as it saw continued
development within national parks.

“They wanted total control of all the land within their boundaries,”
Cushman said>,“and heaven help the little guy.”

The unified cry of the little guy reached all the way to the Senate. Ted
Stevens, the senator from Alaska, argued the plight of the inholders before
Congress. Armed with a NEW SWEEK magazine article outlining so.nc of
the tactics used by the NPS to force people from their land, Stevens
said: “When | was out west recently 1 had occasion to fly over Kelly,
Wyoming. Kelly, mentioned in the NEW SW EEK article, is just a small
town in the Grand Teton National Park. | was shocked to learn the Park
Service was acquiring 100 percent of that small town. All of the land will
be acquired and put into public ownership.

“When | inquired as to why this was happening, they said, ‘Well, having
those homes there is incompatible with the purpose lor which the park
was created.’

“This seemed rather strange to me since Grand Teton is a beautiful park
where one can find grazing cattle, horses being bred and rasicd, and con-
cessionaires operating scenic river boat trips. There arc other normai con-
cession features as well. But a little tewn of 100 people was considered so
obnoxious to the Park Service that the- proceeded to use, and arc using if
they cannot buy, their condemnation authority to take the private
property away from these people. .. "

Stevens went on to point out that when he flew 20 minutes north of
Kelly, he found the new Park Service residential area. lie saw new homes,
three and four bedrooms, wrth “nice circular drives and paved access roads
leading to them.”

The senator from Alaska summed up what he had seen this way: “So
we now have the double standard that if you live within a national park
and you are a private citizen living on properly that you owned prior to
mlie establishment of the park you arc subject to condemnation. But if you
work for the government, for the Park Service, you can depend on the use
of taxpayer’s funds to build a new subdivision within the park for your
own use ..."

The conflict between the managers of the Grand Teton National Park
and the inholders who have ?r.i-le their homes within the park’s bounda-
ries has been going on for tome time. Recently, most of the attention has
been drawn to inhoidcr Rob Ilincher’s fight against condemnation.

Miuchee was pledged support by tl»c Pacific Legal Foundation, a non-
profit legal aid organization based in Washington.

Last week the National Park Service called off its plan for Declaration
of Taking j occdurcs against Hinchcc when Senator Henry Jackson inter-
vened on his behalf. A Declaration of Taking is the procedure used by the
NPS to claim .n inholder's land. According to Cushman, once an inholder
has been delivered a “1)T” order, the moment it touches his hand, his land
is forfeited anti the county signs it over lo the Park Service.

“This is what we object to,” said Cushman. “The Park tells the inhoidcr
that there is nothing he can do to fight a DT and the guy just gives up. His
land is gone. The park gets what it wants with a minimum of trouble be-
cause the inhoidcr is convinced that he has no legal recourse.”

Cushman quoted Park Service Director Bill Whalen in summarizing the
park's attitude towards inholders. “Whalen said at a meeting of inholders
in Port Angeles, Washington, that, ‘If we serve a man with a D.T. he has
no right to light the taking.'That simply is not true. What waa ¢ trying to
do is inform people of their elementary rights. If all of I]' . fuss we raise
helps to change some things ... so much the better.”
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Land policies condemned

U.S. agencies irk those who live in national parks

The U.S. government now owns
more than one-third of all land in the
nation and will spend $10 biPion in
the 11 years to buy more
acreage, the Port Angeles Chamber
of Commerce was told Monday.

Chuck Cushman, founder
president of the National Inholders
Association,
now has title to 53 percent of all the
taxable land.

"And who pays for all that land?"
Cushman asked, “The taxpayer, like
everyone of you here.”

Cushman Port Angles
after attending the annual mceung

next

and

said the government

was in

Letter u

The Friends of Lake Crescent has
sent a Washington's
congressional delegation urging
investigative hearings by the Senate
Committee on Energy and Natural
Resources t° examine the policies
and methods federal agencies use in

letter to

acquiring new lands.

The
group's annual meeting Sunday.

In the letter, the group cites a
recent General Accounting Office
report critical of the Nutionnl Park
Service and other federal agencies
land in

letter was drawn up at the

which have acquired new
recent years.

The Utter said "this has been a
frightening and stressful period for
property said the

owners" and

of the Friends of Lake Crescent
Sunday. Friends of Lake Crescent
property within
Park; they are

members own
Olympic National
called inholders.

The National Park Service is the
recipient of most of the federal lands
acquired in the last 30 years,
something Cushman said has led to
abuses of private property owners
who hav! land the park service
wants.

Cushma n, 36, is no stranger to the
His father
his son now

in 1959

Paik Service.
was a park ranker,
works for the agency and

National

hearings ar> needed because recent
bills relating to the park system
hove passed through the legislative
process without "benefit of adequate
public notice, public hearings or
public input.”

It went on to say the inholders at
Olympic National Pork are grateful
for tho closing of the land acquisition
office in Port Angeles. The office
was established to seek new land for
service nnd closed last
the ad-
ministration ordered a temporary

the park

mcnth  when Carter

hall to new land acquisitions.

Tho group said it wants a
cooperative relationship with
Russell E. Dickenson, the new

a member of the
Corps at

Cushman was
Youth
Olympic National Park.

To illustrate how the government

Conservation

goes about acquiring new land for
the park service,
tation entitled “in Condemnation —
The Cayogha Valley"™ was shown. It
described how private property
in Ohio faced

eviction from their homes when the

a slide presen-

owners in an area
park service decided to create a
recreation area.

the
geis the lund through condemnation,

Cushman said government

often allowing the landowner no real

rges federal study

director of the National Pnrk Ser-
vice.
The letter specifically seeks

clarification of several provisions of
policy regarding Olympic National
Pnrk and those who own land within
its boundaries.

It concludes by requesting a bill of

rights for those with land inside
national parks and other federal
land.

"We arc working, and hoping and
a bill of rights for
prevent the
type of discrimination Just described

praying for
Inholders which will
eliminate

and permanently Utc

recurring harassment we have

suffered,” the letter concluded.

opportunity to fight the move other
than haggling over the price to be
paid.

More than 70,000 families have
sold their land to the National Park
Service in the last 14 years and
21,000 condemnations of private
property are now under way, he
said.

Cushman, who owns a lodge in
Yosendte National Park, repeatedly
Accounting Office

report released in January that said

cited a Geuirai

the park service is buying too much
land and spending too much money.
At Lake Crescent, the
property owners hold ;3 perce:., of
the land around the lake and arc
trying to regain rights they lost In
1977, Cushman said.
In 1977 the park
private landowners co>'ld not mnke
major modifications or do any new

priv/»\

service said

construction on undeveloped Land.
The Inholders association nnd
Friends of Luke Crescent arc now
working to hnve that changed.
Cushman said.

Friends of I™Make Crescent Ls also
objecting to the classification of land
as tracts at the lake. Cushman said
the owners are taxed for lots nnd
bought their lot, and
should be allowed to have control of
Ilhe park service
considers three lots to be one tract.
No new construction can ti~e place
on a piece of land considered part of

property as

their own land.

a tract.

"We're for parks. We want a

coa.lion to address the concerns of

the park service and the lan-
downers,” Cushman said. He said
the inholders are concerned about
government intrusion and usur-
pation of individual landowners
rights.

He said the scenic easement

provision of government statutes, if
applied to national parks,
allow own

would
inholders to their
property without the park service
"being able lo tell them what todo.”
Park

service personnel are making a real

He said Olympic National

effort to cooperate with the lan-
downers at Lake Crescent. The
problems come from the federal
government in Washington, D.C., he
said.

And many of those problems can
be attributed to wilden.es? ad-
vocates who now arc in control ol u.r
agencies often involved In Iland
acquisition, Cushman charged.

He cited Rupert Cutler, assistant
secretary of agriculture ..ho for-
merly wus in charge of the forest
service division of the Wailderness

Society, and James Moorman, a
lawyer for the fede-al land
resources bureau who u ed In
represent the Sierra Club in "ourt
cases.

Cushman said the inholders

association Is now working to draft

legislation that would mnke the
government more account* u'.e in
acquiring new land nnd would

protect the private property owner.



OfHoover, the Ranger and the Call of the Wild-

By AL MARTINEZ

that vast splotch of acreage

- 90 e

“The dog’s on a leash," | replied. The Ran-
ger’s training may not have acquainted him
with leashes.

“No matter,” he s, “Dogs aren't allowed

hen

stretching north and west from my

backyard in the Santa Monica Mountains wasback trails. | could give you a citation."
declared a state park a few years ago, I dont es .dally love dogs. | was walking

cheered. No one loves an unmolested coyote
more than L God knows, the rattlesnakes and
the liquid-eyed chipmunks need their own
space, tco, as we say ir. L.A They leave me
alone, | leave them alone.

Which is why | am now upset It happened
just afew days ago in Topanga Canyon, where
once the hippies roamed wild and, before
them, movie producers brought their tooth-
some little gingersnaps to frolic among the
mustard plants and the wild pearlies-everlast-
ing.

I was walking along a fire trail with my
lei'shed and amiable dog Hoover, enjoying the
sctnic beauties formerly reserved for mem-
bers of the Sierra Club and other ecology-
minded card-carriers when, from the other
c*.rection, rame a pickup truck bearing a Park
Ranger.

He stopped his truck in our path and got
out, the way a motorcycle cop gets off his bike
when, doing his loathsome duty, he is about to
give you a ticket. The Ranger, it was clear,
iiad taken LAP D lessons. He was a pro.

"You've got a dog," he said, stating the
obvious. | looked at Hoover, and he looked at
me.

"Right," Isaid, ‘Tvo got adog.”

The Ranger sighed and shook hi3 head. "No
dogs cn the back trails,” le said wearily.

my dog th;. day because it just worked out
th™, way. Irad circumstances been different, |
might have been walking my mother. Mothers
are no doubt allowed on the back trails.

| probably should have let it go atthat Life
is easy when you follow orders. Turn around,
take the damned dog home and have a marti-
ni. But I didn’t.

"What's the big deal about walking dogs on
the back trails?" | asked, still committed lo the
principles of the 1960s that cautioned against
being intimidated by authority.

The Ranger hitched up his gun belt, on
which was hung his Smith & Wesson .38-
calibcr revolver, and said, "They leave their
scent."

| knew what he meant Animals leave their
scent to establish territory. I've done it myself.

"All animals leave thoir scent” | said, over-
reaching. Then, challenging: "'So what?"

“It upsets the balance of nature," he replied,
toughening. "You give me a bad time, | cite
you for sure."

I'm a nice little guy who avoids trouble.
Everyone says that But suddenly | am con-
fronted with a six-foot-two Park Ranger with
a badge and a gun and a pickup truck telling
me that my dog Hoover on a leash is upsetting
the balance of nature. It is too much even for a
nice little guy who avoids trouble.

"How in the hell," | demanded, stretchingto ' ¢
the tippy-toes of my platform shoes, “can you
stand there with your damned gun and badge
and pickup truck and tell me that my dog-on-
a-leash is upsetting the balance of nature?"

“That’s the law, fella!" he snapped. “Where
would society be without laws?"

| figure the guy was at least a high-school
graduate, maybe a couple years of city college.
No one knows more about society and its laws
than that Not even Ed Davis.

I hollered at him about his gun and his
badge and his pickup truck and their abomin-j '
ation to nature, and about how me and my*;
damned leashed dog were there before the'l
park and before him and to hell with the chip-
munks.

I thought for a moment that he might shocf
me. He glared and fidgeted, which, like
shark flicking its tail, is a sure sign among. -
certain species that they arc about to attack.

"Ah, the hell with it," | said. Hoover and |
went one way, the Park Ranger went the
other.

I've thought about our confrontation since m
then, and in quieter moments have decided’
that the Ranger was probably right in ~nforc-'.
ing the law’s evaluation of what belo,,g3 im
park and what doesn't.

And so, a day or so later when | felt like
taking to the trails again, | did the only send-'
bie, responsible thing: | took along my pet.
goat. Thcr’s nothing in the law about goats-?
yet. O

Al Martinez is a Times staff writer.



GAO Report Digest

The Federal Drive to Acquire Private Lands Should Be Reassessed

Federal agencies need to acquire private lands essential to

achieving the objectives of parks, forests, wild and scenic
rivers, preserves, recreation areas, wildlife refuges, and other
national areas established by the Congress. The chairman,
Subcommittee on National Parks and Insular Affairs, asked
GAO to examine the Federal government's policies and prac-
tices for purcashing title to land versus using less expensive

protective methods. This repbrt focuses on the activities of

three Federal agencies with major land management and ac-
quisition programs—the Forest Service, Department of
Agriculture, and the Fish and Waildlife Service and the Na-
tional Park Service, Department of the Interior.

The three agencies generally followed the practice of acquir-
ing as much land as possible without regard to need and alter-
specially spelled out in legislation.
lands have been purchased not essential to
achieving project objectives, and before planning how the land

natives to purchase

Consequently,

was to be used and managed. Because of this practice, Federal
agencies protection
strategies easements, zoning and other
regulatory controls including the dredge and fill permit pro-

overlooked viable alternative land

such as Federal

gram for protecting wetlands administered by the Corps of

E”“’W@Nﬁeﬁﬁﬁ“ém[)é 5@52@&[) OWNERSHIP

Over o ,e-third of all the land in the United States is owned
by the Federal government with local and state governments
holding a small but growing share (6 percent). Additional land
is held in trust for Indians, bringing total public ownership to
42 percent. Most of this was in the public domain and never
owned by private individuals (700 minion of the 760 million
federally owned acres). Thus, some 60 million acres have been
acquired.

During fiscal years 1973-77, the National Park, Forest and
Fish and Wildlife Services acquired full or partial title to 2.2
million acres for S606 million. The predominant acquisition
method used was purchase of full title, accounting for 88 per-
cent of the acreage an percent of the costs. Current legisla-
tion authorizes up to %fﬁbillion through the Land and Water
Conservation Fund— $4 billion for federal acquisition and 16
billion for grants to states and local governments— for land ac-
quisition and development over the next 11 years and assures
that federal agencies as well as state and local governments,

h Contimﬁ(ﬁgi%cé?@ IWﬁng%J-T? f‘:l‘g]égs
Government acquisition of private lands for protection,

L]
preservation and recreation is €= ly and usually prevents the
development, agriculture

s the land from local pro-
..re made to local govern-

land from being used for re.
and family dwellings, It also rr
perty tax rolls, although p ayn
ments in lieu of taxes.

Agencies have regularly exceeded original cost estimates for
purchasing land, ~he cost of many projects has doubled, tripl-
ed, even quadruf led from original estimates and authoriza-
tions. Also, agem ies have bought land without adequate con-
sideration of tlrv impact on communities and private owners
by viewing acquisition of full title as the only way to protect
lands within project boundaries.

For example, fcr three wild and scenic rivers GA O reviewed,
the original congi tssional ceilings had increased from $11
million to $34 million, an increase of 210 percent. This is in a
program where land acquisition was intended to be minimal.

Yet, agencies arc buying as much land as possible, leading to

R

The Federal government has no overall policy on how much
land it should protect, own and acquire.

When the objectives of a project concern preservation, con-
srvation, or aesthetic values, need
necessarily own all of the land but could control the use of
lanes by alternative means such as easements and zoning.
Altei natives are feasible and have been used successfully. For

example, the Forest Service at the 754,000-acre Sawtooth Na-

the government not

tional Recreation Area in Idaho,
private landowners, conservation groups, state and

governments, and other Federal agencies to develop

successfully worked with
ljcai
? com-

prch nsivc master plan for the area effectively combining lend
use controls, easements and selected private land acquisition
for this project.

Although the National Park, Forest and Fish and Waildlife
Services now have policies requiring consideration of less than
full-fce acquisition, many agency officials argued that partial
interests arc costly,
some. These feelings could hamper effective implementation

ineffective and administratively burden-

of the agencies’ policies. Further, their arguments seem to be
perceived rather than demonstrated because there has been
successful use of acquiring partial interests in land. For exam-
ple, the Fish and Waildlife Service
casements on 1.1 million acres in the upper Midwest. While
the" have been relatively few violations among the 18,000
easements (340 in fiscal ycdr 1976) officials stated that the use
of easements provided protection of four times us much land
as could have been acquired through full-litlc purchase.
Alternative:, benefits. Resistance to
Federal acquisition should be reduced, since the land will re-
main on the tax rolls.

administers wetland

could offer other

Residents will retain their homes, ob-



viating relocation costs. Certain agricultural lands could re-
main in productive use, with the scenic values protected. Final-
ly, ihe Federal government would be saved the cost of ad-
ministering the area although there could be costs associated
with enforcement and maintenance.

Opportunities also exist to work with state and local govern-
ments. For example, when a 52-mile section of the Lower St.
Croix River was made a component of the Wild and Scenic
River System, local zoning ordinances were changed to pro-
vide protection. The Park Service, however, viewed this as on-
ly a temporary measure until it could purchase titles and
lands in the Park Service’s
27-mile section. Costs have increased from the initial legislated
ceiling of $7.3 million to the current ceiling of SI9 million.

This altitude toward zoning has antagonized local
munities and landowners. On the contrary, the states of Min-
nesota and Wisconsin, which have responsibility for 25 miles,
feel easements and zoning can adequately protect the river.
Thus, neither plans any major fee-title purchases. In this and
several other projects it reviewed, GAO believes the. Federal
agency could have relied cn the local initiatives taken to oro-
lect the land until it was evident that the protective provisions
would change. At that time, Federal agencies could cither pre-
test the change or, proceed to purchase lands
through negotiation or condemnation.

restrictive easements to all the

com-

if necessary,
In summary, alternatives to full-title acquisition, such as
casements, zoning and other Federal regulatory controls, are
feasible and could be used by Federal agencies where ap-
propriate. GA O recognizes that some lands mus* be purchased
if they are essential to achieving project objectives.
RECOMMENDATIONS

GAO recommends that the Secretaries of the Departments
of Agriculture and the Interior jointly establish a policy for
Federal protection and acquisition of land. The secretaries
should explore the various alternatives to land acquisition and
provide policy guidance to land-managing agencies on when
lands should be purchased or whet alternatives should be used
to preserve, protect and manage national parks, scenic rivers,
recreation areas and others.

GAO further recommends that the secretaries evaluate the
need to purchase additional lands in existing projects. This
evaluation should include a detailed review of alternative ways
to preserve and protect lands needed to achieve project objec-
tives.

GAO further recommends that at every new project, before

Dear Congressman:

Please send me a copy of ie new General Accounting Oltice Report on ijderal land

acquisition entitled

“The Federal

private lands are acquired, project plans jc prepared which:

—identify specifically the land needed to meet ptoject pur-
pose: and objectives;

—consider alternative land protection strategies;

— weigh the need for the land against the costs and impacts
on private landowners and state and local governments;

—show close coordination with state and local governments
and maximum reliance on their existing land use controls;

—and determine minor boundary changes which could save
costs, facilitate management, or minimize bad effects.

RECOMMENDATION TO THE CONGRESS

GAO is that the Congress during its
authorization, oversight and appropriation deliberations re-
quire the Secretaries of Agriculture and the Interior to report
on the progress made in implementing GAO’s recommenda-
tions. This® should include a determination on the extent pro-
ject plans for new and existing projects have been prepared
which, as a minimum,

recommending

— evaluate the need to purchase lands essential to achieving
project objectives,

— detail alternative ways to preserve and protect lands, and

— identify the impact on private landowners and others.

Congressional oversight in implementation of GAO’s
recommendation is needed because of the

— large sums of money available from the Land and Water
Conservation Fund for acquisition of private lands;

— practice followed by Federal agencies of acquiring *
much private land as possible resulting in unnecessary land
purchases and adverse impacts on private landowners;

—successful use of alternatives to full-title acquisition to
achieve project objectives; and

—reluctance on the part of many agency officials to use less
than full-title acquisition to achieve project objectives.

APPRAISAL OF AGENCY COMMENTS

Four of the five agencies responding— Forest Service,
Fish and Waildlife Service, Na-
tional Park Se.vice and Heritage Conservation and Recreation
Service, Department of the

Department of agriculture,

Interior—generally agreed with
G AO’srecommendations or said they were in compliance. The
agencies sharply disagreed with some of GAO's conclusions
and defended their practices as being consistent with Congres-
sional intent.

Name__
Address
Town

Drive To Acquire Private Lands Should Be Reassessed"”

The number is Cl:D-80-14 und Ihe dale is December 14, 1979 | understand this
report is extremely critical ol federal land acquisition policies and ﬁracnces and lound
that 180l 19 areas reviewed wore poorly managed. Please rus

my free copy io:

The Heritage Conservation and Recreation Service stated
that wh_; is needed is a thorough research, analysis and train-
ing program to encourage project managers to use alternative
land protection strategies. GAO agrees this is needed and
should be considered during the development of a new Federal
land protection and acquisition policy.

Interior’s Office of the Solicitor disagreed with the conclu-
sions and recommendations. Its major point was that the
recommendations should be addressed to the Congress.

G AO believes the Secretaries of Agriculture and the Interior
have the authority to implement GAO'’s recommendations.
Further, it should be noted that the National Park, Forest and
Fish and Waildlife Services have adopted separate policies re-
quiring consideration of less than full-fee acquisition.

GAO believes the case examples included in the report and
appendix | adeuqately support the conclusions reached. Fur-
ther, GAO believes that where it is feasible to protect areas and
to provide recreational opportunities to the American public
by using alternatives to full-title acquisition, then the alter-
natives should be used. In no way is GAO against Federal full-
title acquisition of land when it has been determined that ac-
quiring such land is essential to achieving project objectives.
This is the essence of the report.

Honorahle

U. S. House of Representatives
Washington, D. C. 20515

Attention: Free GAO Report on
Land Acquisition

The GAQ has changed its policy and no longer gi\ =5 Ireo copies bul has staled they
are available free (trough my Congressman



NORTHWEST ARKANSAS LEGAL SERVICES. INC.

An Afkuuai NonPn>fil Corrorolio*

OUILDING D 530 NORTH COLLEGE « (501) YA2-0600
FAYETTEVILLE. ARKANSAS 7?70l Harrison Brand) Office
August 24, 1978 817 Ho. Vine, Hudson 11.clg.

Harrison, Arkansas 77501

National Park Inholders Assn.

7 Hekpa Drive

P.0. Box 1349

South Lake Tahoe, California 75702

I recently heard Mr. Charles Cushman speak in Jasper,
Arkansas. Normally, a Legal Services crganixaton would not
be involved in matters involving private landholders, but
the Buffalo National Park is exceptional in that a substantial
portion of its inholders fall below the Federal Poverty
Guidelines. Newton County is the poorest county in the*State
of Arkansas, and one of the poorest in the nation. The average
weekly income of Newton County residents is $76.60.

The aily asset Newton County residents have is their land,
and with them, property rights are human rights; they cannot
be divided. V7e are therefore, quite interested in the litigation
in California mentioned in Mr. Cushman®s presentation. He said
that you had instituted a lawsuit against the Park Service, on the
theory that an Environmental. Impact Study must take into con—
sideration socio-economic factors as well as deleterious effects
on the. land itself.

Ke would like to have a copy of the pleadings in this case,
as well as any other material that you may deem helpful. Ue will
immediately remit payment for same. Also, we would like to be
put on your mailing list, and in correspondence that you may have
with citizens in Newton County; we would like to bo mentioned
as a resource for low-income citizens in the Buffalo National
River Area who are being harrassed dr otherwise oppressed by
any governmental or regulatory evcncy. You cannot imagine how
cowed and disheartened the paople of Newton County had become.
Mr. Cushman gave a very vigorous presentation which did them
a great deal of good.

1. E. Reger
Harrison Branch Office

AN EQUAL OPPORTUNITY EMPLOYER



The Estes Park

| Fri: June 15 190 Este* Park, Colorado Page 17

" SPECIAL TRAINING...Nntionnl Pnrk rangers e.n?age.d. in Club range. Left toright are Susan Henderson, Tom VVulters,
law enforcement work have been involved in apecial training Tom Kingsbury, Murly Sinclair, Ken Dwyer (lhullunds Nu-
or refresher activitiea this week including fire arms qualifica- tional Park), nnd Lurry Vun Slykc. ,
tion which was conducted at the Estes Park Gun und Archery Truil-Guzctle Photo



Landowners group
to study deals made
In Sawtooth area

By LONNIE

ROSENWALD
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Inholder warns of threat to lifestyl

The fight over Alaska's federal lands
won't be over when Conoress approves
legislation Ruttmo more than one-
quarter of Ine state In park status a

noted opponent of National Park Ser-

vice requlations said in Fairbanks
today.

Charles Cu%hman the execv(}rve

director. of the National Inholders
As]socratron an or anrzatron of g ﬁ
y nsr € natio

o own proP

|oar s, . predicted passage o

egrslatron will be ust the be mnmg
political f ht agamst restrrc

re u’atrons A s ans ont %
able portrca means to_fight the
commg regulations, Cushman

Predrcted the rural Irfestgle of
housands of residents insidé park
areas "will be extinct In 0years."
Cushman, whose fatther was ap artk
ranger, owns property in Yosemjte
Natlopal Parl? g youndt? the
organrzatron In an att]emﬁt fo mobilize
downers agarnst the National Park
ervrces poIrcy of acquiring private
dan s within h boundaries by
mnation and other measures.
He sard |t]s pointless to ar ue about
wheth er the natrona m numents
created ht L q
were right or wrong. It's also pointless
to argu% about whe her a% (f \?vrll pass

Congress, hesaid.
0Req/ f ution1s not the answer and

Saturday, October 25,1880, The Anchorage Times

Park official urges miners
to speak up for their rights

The keynote speaker at the
Aluska Miners Association hanguet
%afglngrrday he knows little about
"But 1'm a real expert on the Na-
tional Park Service, fard Ch?rles
Cushman, founder and leader of the
National Inholders Association, an
o amzatron devoted to ersons who

hin national park or na-
trona orest oundaries,

"You'd belter become experts on
the Park Service f?fs he tol
crowd of4(1) |t's officials may ave
more mpact on your lives than the

peo(b fvoueect

ushman said the Natrgnal Park
Service is out tofget Inholders’ land,
Including most of'it In Alaska, "This

He s rP citizens can fight back on
the leg a
Cushman |||ustrated his Presenta-
tion wrthta slide shrl)w %nd video tr%r g
epresenti eople hein evrc
{ rom frneqtgorh)es%nd far 3 t?t
Natrona ParkServrce Outside.

e don't want tgrs to hapPen to

(]\Ias ns five years down the

Bg clarmm the right oftemrqent
domain over priyvate property within
Its oundarr E he PgrEpSer ice

termines If the ownercan remain on
the land, as well as controllmg con-
%tructdpn water rights ana access,

con-

y President Carter in 198

nerther IS aé)rotracted Iegal hattle over
the uture f the park lands. Instead.
AIas ans shoud organrze themselves

|ght all park e Batrons which

evc nsrderunreason e hef]ard

hese people are angry," he said,
"We want to chanpel theif anger in a
?onstruotrve way. Viglence an settrnﬂ
ire to_airplanes won't help, But it wi
help it people understand they can
affect regulatrons through the political

P 8ushman sqid the regulatory battle is
important Dbecause” It’s. “through
regulatrons that the administrators of
P rk servrge seek to accomp’
wha they failed to get passed Int

I-F Ebara state Sen. Beftye
Fahrenkamp is already workmr}; ch a
pro osal 10 set up a state-funded

mittee which. would counter
restrrctrve park service regulations and

But armed with the Freedom of
Information Act rat]her than rifles,
rnholders can beat the park service
he sﬁrd The. Polrtrcal battle is best

%twrt citizens’ groups, a knowl-

of how the federal government

wor san the assistance of the Na
tlonal Inholders Association, he said.

Cushman encouraeed those present

to join.
]No one supported b(v the inholders
ass(ocratron ever hns lost his land, he

. "Don't turn It Into an economic
ISSue, oramrnrng Issue. Make It Into
ﬁ uman rights Issue. Tell them how
ard itis tomake a living."

"You are a remaining breed of

said similar groups have been suc-
cessful lr& otherstates.
He said the Iegrslatron which recentl
P éed the Senate may allolw for man
uses éo contin e t q
camps an access by boats an foa
planes, utunesstheresamaors ift
m the ark servrce thea enc wrll try
toout W them th rou lafiops.
esard it's the se on ase "of the
process and “It may be more
dangerous to the eobleofAlaska
Cushman says he Is not an enemv of
the park service, he merely wants it to
recognize th? rights_of pedple who live
within park boundaries.

those fat seftled this countr ' he
sald. "It we're ?om 0 pr serve
anythmg we should preserve you.

quoted Chief Sitting Bull:
"They made us many promises
foie thaf i, emereer, bl
tak)e/ouyla ganftheytogkrt
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A year ago,
they said

‘he’s crazy’

But he kept fighting
mfor landowners’ rights

By Buzz Eggleston
TimesTribune Staff
*e

The story goes that a year ago,
tli*people in Washington, D.C.,
thought Chuck Cushman was
era//.

,Howentaround the nation’s cap-
ita),badgering bureaucrats and pol-
itiffans with his concerns about the
treatment certain citizens were re-
ceiving from federal agencies. He
had formed what is called the Na-
tidrtal Park Inholders Association
towork for their rights.

And as foremost spokesman for
the;grcup he came to be character-
ised" as a hard-hitting, "roughshod
lobbyist” who speaks fast and loud
and who prefers a buckskin jacket
to nBrooks Brothers covering.

A'few Washington diehards
might still think of Cushmun as
craly, but their numbers must
surely be on the decline. He has be-
come a central figure in a buttle of
private landowners’ lights against
expanding public land acquisi-
tion”.

Heexpects to have a major role
this year in an effort to force Con -
gress to deal with the iouchy issues
involved in setting a national laud
acquisition policy, one that the
General Accounting Office, its in-
vestigating arm, says is urgently
needed and long overdue.

The. 36-year-old Cushman is the
son 6fa former Yosemite National
Park Yanger. He is, by profession,
a life Insurance salesman, and he
gets nomoney from being the exec-
utive director of the inholders as-
sociation. He still owns a henr." in
Wawona, an island of private resi-
dences and rental cabinsjust inside
Yosemite’s southern boundary.

Yet he angrily criticizes the tac-
tics.Of the National Park Service
matjftHdther federal agencies in taking
pffyate land Into the public sector.
Those tactics, he said, are too often
Insensitive and sometimes down-
righumlawfu!.

He came to that realization just
about three years ago.

"lgotactive inthe property own-
ers association and then | began to
see? what was happening on an
overall basis," he said.

“Tfte director of the National
Patk-Service 0N Sept. 14,1977, sajd
tha,] enceforth you may not modi-
1y] ourdar,?gerty in ang signjficant
wajtaffr DUIID on“undevéloped lot9,
CuSHftian said. "The-first evidence

_ ... Times Tribune Staff Photo by Gene Tupper
Chuck Cushmon angrily criticizes the tactics of the National Park
Service in taking private land into the public sector,

he built a bathroom on his house
that it would be condemned, that it
was an 'incompatible act.” It was in-
compatible for the purposes for
which the park was established.

"Then they came back to him
two weeks later and said ‘tell you
what, you go ahead and build your
bathroom, then we'll buy your
house and base it back to you for
the rest ofyour life.’

"He wus so scared and rattled by
the whole ihing that he did exactly
that. He sold it to them nnd then
he went ahead and built his bath-
room. They scared the hell out of
him."

Other, similar incidents con-
vinced Cushman that something
was wrong. He began to hear un-
settling reports from other private
land owners in parks around the
nation. But when he tried to tir.d
outjust how many private holdings
there were, he ran up against a
stonewall.

The National Park Service, tell-
ing him there were only a few such
holdings, declined to provide him
with the names of private owners.
He then used thp Freedom of Infor-
mation Act to force the park service
to disclose the names. The list to-
talled more than 34,

The final stroke, he said, was leg-
islation proposed by Rep. Phil Bur-
ton. D-San Francisco, in 1977 to'
vipe out private landholdings in
national narks within four veers.

has been organizing those land-
holders into an association which
aims to protect their rights.

"An inhoidcr,” Cushman said, "Is
any person who owns property or
an equity interest within a federal-
ly managed area or who is impacted

W ihe management or access of

His association's objectives, ho
said, "are to protect the civil rights
of our people, to make sure they
get fair value, and to protect their
homes consistent with quality
management ofthe parks. We don't
want to intrude upon the parks."

The issues go beyond the treat-
ment of inholders, however, Cush -
man said.

For one thing, tremendous sums
of taxpayers' monies are being
spent, much of it inefficiently, even
wastefully, according to both
Cushman and a GAO study on the
subject.

Beyond that, Cushman has an
uneasy feeling about the way gov-
ernment conducts itself in its deal-
ings with inholders, a feeling that
basic rights of citizens are being
abused and their pleus for justice
ignored.

"The American citizen has avery
vested interest in the way people
are treated who live within the
parks,” he said. “There are tremen-
dous civil rights violations all over
the United States by the park serv-
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the access could be designed. All
three would involve relocation of
Harbor Boulevard about 1,800 feet
to the east, opening up land be-
tween the old and new roads for
port-related activities. The plan is
strictly conceptual, uccording to
the city traffic engineer, and de-
pends on the state's supplying ac-
cess for relocation.

The first alternative would paral-
lel the Bayshore Freeway along the
southerly edge of the Leslie suit
ponds with a short north-south
connection to the relocated Harbor
Boulevard. It would cost $16.6 mil-
lion.

The plan would probably requi-e
the purchase of 62 mobile homes
and could cost up to $5 million to
buy replacement housing, the re-
portsays.

Thesecond alternative —the one
DiPietro favors —would be a four
lane roadway within the salt ponds,
beginning near the Marsh Road in-
terchange. The road would then
run northwest on u curving align-
ment into the salt ponds, before
straightening and becoming more
or less parallel with the freeway.
The road would connect to the re-
located Harbor Boulevurd and to
the Woodside Road Interchange.

The third alternative, at $32.8
million, would probably be prohibi-
tively expensive, the report sug-
gests. It would include an extensive
system of connecting elevated
ramps at the Bayshore-Woodside
Road interchange.

The fourth alternative is to build
nothing. According to the study,
»hat does not mean the port could
not continue to grow, although im-
proved roads wo;ild allow it to
grow faster. The report cluims that
there are approvals and utilities
available now to provide a 50% in-
crease in developed land area.

The study says 550 jobs could be
generated, with a 28% Increase in
traffic, which would not result in a
"significant impact." The report
goes on to say that sewer capacity
is a further constraint to growth,
even if better roads are built. Water
supply is not a problem, though.

Although from an engineering
standpoint a road could be built,
getting it approved by the tangle of
regional, state and federal agencies
is another matter.

LAND

Continued from A-1

The source asked not to be iden-
tified.

The GAO visited 19 sites. It also
accused federal agencies of failing
to heed the intent of Congress, of
failing to evaluate the costs and
impacts of federal land purchases
on states, local governments and
private landowners, and of failing
"in most cases, (to) seriously con-
sider using alternatives to pur-
chases."

Briefly, here is a sampling of
other points made in the GAO re-
port:

— The federal government now
owns more than one-third of all the
land in the United States, with local
and state governments holding an
additional 6%, plus additional lands
that are held in trust for Indians.

— Between 1973 and 1977, the
national park, forest, and fish and
wildlife services bought 2.2 million
acres for $608 million, predomina-
tely through what is called "full
title" acquisition, the purchase of
all the rights of land ownership.

— Recent legislation authorizes
up lo $10 billion over the next Il
years and “assures that federal
agencies, as well as state and local
governments, will continue to in-
crease their inventory of land."

The GAO suid agency officials
agreed that some purchases were
unnecessary.

"When federal agencies attempt
to acquire all lands within the
boundaries of parks, forests, wild
and scenic rivers, or wildlife re-
fuges, the costs of acquiring the
land or the impuct on the communi-
ty und private owners is ignored.
Generally, the agencies first ac-
quire purcels that are easily nego-
tiated from willing sellers,” the
GAO suid.

The impact of such actions are
costly "and usually prevent the
land from being used for resource
development, agriculture and fam-
ily dwellings,” the GAO said. “It
also removes the land from local
property tax rolls, although pay-
ments are made to local govern-
ments in lieu of taxes.

"Agencies have regularly ex-
ceeded original cost estimates for
purchasing land. The cost of many
projects has doubled, tripled, even
quadrupled from originul estimates
and authorizations."

Elsewhere, the report stated that
large government land purchases
contribute to escalating prices of
adjacent lands, “thereby contri-
buting to the spiraling inflation of
land values.”

Although federal agencies have
policies encouraging consideration
of alternatives, in practice there
appears to be reluctance to actually
use them, the GAO said, arguing
that scenic easements can be con-
siderably che< per than full pur-
chase.

Still other methods include "pur-
chase sellback," where an ugency
buysthe land, sets conditions on its
use in the deed, and then resells it,
“purchase leaseback," and various
taxation strategies.

“In some cases, there isclearly no
substitute for conventional acqui-
sition approaches,” the GAO said.
"But alternative arrangements
may be entirely adequate to control
access, to buffer natural or recrea-
tional areas, or to ensure reason-
able control while permitting com -
patible development.”

Although the purchasing agen-
cies are skeptical about alterna-
tives, the GAO argues that “ease-
ments might be used advanta-
geously for forest holdings, scenic
vistas or agricultural tracts adja-
cent to public forests. All available
evidence shows they can work."
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v, ] Timos Tribune Staff Photo by Ken Yinrvn
Many of tho federal land purchases made for the San Francisco Ba)( National Wildlife Refuge south of
Redwood City appear to be unnecessary, according to a General Accounting Office report.
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GAQ criticizes National Park Service, federal agencies

By Buzz Eggleston
Times Tribune Staff

The National Park Service and
other ifedcral a?enmes have mis-
spent millions of dollars onCPoorly
planned or needless land pur-
chases, the General Accounting
Office said in a report scheduled to
he released next week.

The GAO said at present "no
overall federal land acquisition
standards, guidelines, or' policies
are in effect” and that at many of
the sites visited “the prime criteria
for acquiring land appeared lo be
the availability of funds and the op-
portunity to purchase, rather than
acritical’determination of need."

Among the projects the GAO
criticized are five in California, In-
clud|nP, the San Francisco Bay Na-
tional” Wildlife Refurqe and the
Golden Gate National” Recreation

rea.

The GAQ report advises Con-
([Jres,s to hold qversight hearings on
he issue of federdl land-huying
Pract|ces and to adopt corrective
egislation amounting to a whole-

sale reform of how the federal gov-
ernment goes about planning” for
and carrying out land acquisitions.

The TimeS Tribune has obtained
a co&)y of the report along with re-
lated documents.

The GAO itself placed no total
dollar_figure on the alleged mis-
spending, but in case after Case crit-
icized. federal agencies for mis-
spending funds by makmtt; cosH,Y
land purchases, often in the mil-
lions of dollars.

Money could have been saved or
used more wisely, the GAQ said, if
the agencies planned purchases in
advance and, where Possmle, usisl
alternate land controls such as sce-
nic easements or local zoning.

"Federal officials aPpear fo have
a ‘mind-set’ against alternative
controls." it said. "So strong is their
opposition thnt they have disre-
garded opportunities to work with
Slate and local %overn,ments to
protect land effectively without ac-
quistion."

Some of the GAO proposals al-
ready are being ado;t)ted y the in-
dividual government agenties, the

GAO said, but a uniform na
policy is needed along with £
sion on j ist how much lan
government ultimately s
0

wn,
At stake, according to the

is an estimated $10°billion

s?,ent in the next decade on

ation, park, wildlife presen
and other lands by state and k
agencies.

A battle over control ol
money — v.Mh the GAOQ rep
its center — is expected to er
Congressional committee hci
asearly as March.

An “informed congress
source said the matter goes w
yond monetary issues, howoy

"It’'s not a,develoPment \
environment issue. It’s an Is*
civil rights.and the basic cond
the American ﬁovernment
said, alleging that many pr
landownefs have been wron
deprived of their lunds b¥ ft
agencies and their pleas Tor
ignored.

Pleases."* LAN
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ByJEANNE ABBOTT
D»lly Newi Staff Writsr

"We're tha Indians of 1979
Charles Cushman Is fond of saying.
"Except we're being kicked off the
reservation Instead of being moved
from one reservation to another.”

Cushman Is the founder, executive
director and chief lobbyist for Vi
organization called the National
Park Inholders Association. He
travels and lectures widely, Lying
to mobilize people threaten” by
acquisitions of the Nations/ Park
Service.

IN ALASKA, where the land has
been the premiere Issue, Cushman
found an audience ripe for his
message. n

He claims there are 30,000 tr. 30,000
people, most of them land owners,
who could be affected by the d-2
designations. Nationwide, the num-
ber rises to 200,000, he says.

In beating the bushes to ferret out
thesr folks, Cushman has been
telling them how to deal with the

federal government and protect
thrirrghts.
SAYS HE, "Despite what | say, |

am no' an enemy of the Park Ser-
vice. But I am strongly critical ofits
policies.

His message Is a strong one: "I
think the Park Service has beenrun-
ning amuck, breaking the laws of
this country, making their own laws,
abusing people.
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"UnfortuMtely, there apparently
no longer are any checks and f lan-
ces Inrelation to the Park Sen ceas
there are In the American govern-
ment. They have leaned over back-
wards to accommodate the environ-
mentalists and have become
arrogant and cavalier In their
dealings with the Inholders."

CUSHMAN says he has found hun-
dreds of outraged landowners here
who are fighting government efforts
to absorb their land. But his
approach Isanonviolent one.

"I can show them the way to beat
the federal government, the Park
Service, without violence," he says.
"I'm concerned that somebody
might go so far as to blow away a
ranger here."

“l was warned there were people
here ready to kill to protect their
rights, but actually found them
much more flexible."

CUSHMAN explains to various
inholders about condemnation
guidelines fhad other property
regulations.

the

mhl%

He says some 60 villages and 11
mining towns In (he state face
possible absorption Into a federally
managed area. Communities like
Cantwell, Healy and McCarthy
could be affected. Many residents
have received letters explaining that
If they modify any existing property,
It may be condemned, Cushman
reports.

“| think the Park
Service has (i(en
uc

runmng ick,
% eaklnrg the fa s of

nls cou [ws %ere

hov
0 gy
"l think | can save the com-

ecks

alnces.”

munities,”" he declares. "The
federal government won't permit
building on undeveloped land inthese
areas, but we can protect people and
represent thilr Interests. If a guy Is
there, he ought to be able to stay
there."

CUSHMAN'S 18-day visit here,
which he calls a "fact-finding
mission,” was sponsored by the Real
Alaskan Coalition, Alaskans for
Alaska, Alaskans United and
Alaskans Unite. Most of their mem-

U.S.P.S. «»rw»

bers are Inholders, the estimates,
either as property owners or as
businessmen with Interests there.

Cushman, of course, is also an
Irholder, He has partial Interest In
two log cabins within the boundaries
of Yosemlte National Purk. "The
Park Service told me they'd have
the cabins within five ye\rs, and
that was six years ago."

His father was a park ranger, and
Cushman's son now works lor the
Park Service, which represent some
pretty close ties. Still, It Is tho lob-
byist's position that the park service
"feels specially anointed to make
decisions, and that's the way they
treat us.,. People living within
national parks should receive vs
much consideration as the environ-
mentalists.”

HE LEFT the Insurance business
to take this non-salaried position.
The organization, he claims, has
2,300 members throughout the
nation. Its greatest strength is Inhli
home state of California and other
western states, and he hopes to
develop a base here.

The Park Service has defended Its
constitutional right of eminent
domain to buy out private lan-
downers in the public Interest of
creating more parks. In a recent
Issue of Newsweek entitled *'Land
Grab by the Parks," the Pirk Ser-
vice's assistant director, Philip
Stewart, was quoted as saying, "The
government offers fantastic benefits
to landowners,” Including deals
whereby property owners can Mil to

the government and stay on as
rentersfor 23years, or until they die.

PRICE
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Joel Picklener, former deputy chief of the legislative division of tbs National
Park Service and present superintendent of Fire Island National Seashore in New
York, admitted in at interview with the Fire Island Tide that it has been a

National Park Service policy to condemn all private land within a park, forcing

inholders to give up their land.
1

In the interview, published June 27, Picklener said "you have to realise that
our (NPS) thinking was greatly influenced by an Army Corps of Engineers mentality.
When the ACOE moved into an area to build a dam there was no question of anyone
in the affected area remaining. Sometimes theylhad to remove people by gunpoint,
but ultimately everyone was cleared out. The Sierra Club school of thinking is
also very similar: residents within parks should be brought out.

"l have to give Char] es Cushman (founder of the National Inholders Association)
most of the credit for changing this approach. It was Cushman who started the
hue and cry over NPS land acquisition and he kept at it until he focused public
attention in that direction.”

Picklener, a lawyer by training who was very much involved with the 1978
National Parks and Recreation Act, also said that Cushman ™ "mobilizing inholders
end bringing pressue to bear on NPS,"was one of the reasons the Service has

"backed off" since the day NPS DeputyDirector |Ira Hutchison testified before a

Senate subcommittee hearing that "it is anticipated that the authority to condemn
would be exercised ... so that the barrier island will ultimately be returned to
eeits natural condition

"After listening to a great many people express their feelings against
government land acquisition, there was a turnaround in high-level thinking,"
Pic Tilener said.

Picklener also supported Cushman®"s allegations that a "good-guy-bad-guy"
management policy exists within the Park Service. "Cushman®s right,"
Picklener said. "That was an NPS policy ... I"m the nice guy in the scenario

and 1 hope there are no gorillas in after I"m gone
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ILLEGALS— Jim and Kathy Craine, with son Jimmy, lll, live in house
say the residence is illegal.

year-round. Forest Servic

Homes In Angeles

Continued from First Page

bins pnor to 1970, such as ReynoHs, Dresser says they
could stay, though if they sold the next owner could only
use it as asecond home. This has prompted many residents
who have purchased cabins within the last 10 years to use
a mailing address elsewhere while living year-round in the
forest.

One such resident in Rig Tujunga is Jim Craine. the big.
hushy bearu ' "resident of the cabin owners association.
He argues tho e policy is a farce and that, if anything,
year-round residents such as himself are needed in the
forest.

"We're the ones that report the fires, fight the fires, help
out when floods hit, look for lost hikers, clean up the trash
left by the weekenders,” says Craine, an engineer with
General Telephone. "We care for the forest." His pregnant
wife. Kathy, nods in agreement.

While helping themselves to a pot-luck lunch and a keg
of beer at the mooting, cabin owners talked of their love of
the forest and their life style, ""We're an old-fashioned,
pionccr-like community where eve)one lakes care of ev-
eryohne else,” says Virginia Reynolds, Rollin Reynolds'
mother.

National Forest

Mrs. Reynolds lives about a mile from her son in a sgc-
lion offhc~c™on known as U Paloma. which lost”a

-'Tm . $
N/sipafyv

"Well, what else  does
anybody need?" quips a

Remembering the good

0 s s 1 T

happy to have cabin owners

Rollin Reynolds ¢ canyonwas Joan

Reynolds, a “resident since

19> and nol related to Virginia. She says at that lime ev -

eryone. residents and rangers, pit ,ed in to help one an-

other. But she adds that over the yems “each ranger has

got more and more demanding. One is worse than the oth-
er."

THE WAY HOME—Helen Bilbruck and her dog hiking up Trail
Canyon Creek. She and her family have had to maké the trek

since_Februar
bin. The U.S.yF

“Rangers just don't like the public,” adds Ann Baumann,
aresident since 19ft "I kno.- because My son is aranger.

Reynolds and Craine contend that the permittees iim -
plicate the rangers’ lives, that they seem to prefer having
the forest to themselves and that "the public be damned.”
The Service says it is the public it is concerned with and
that the cabin owners are "a privileged few" who want the
canyon to themselves.

The ill feeling between the Forest Service and the per-
mittees appears to have been aggravated by the Trail Can-
yon Creek disaster. In February. 1978. heavy rains flooded
the creek and a dam constructed by lhe Service over cabin
owners’ protests broke. A read serving the canyon and two
cabins were washed away, killing a resident.

The cabin owners blane the disaster on the dam, whir h
they say before breaking built up a wall of water that aid
the heaviest damage. The Forest Service denies the
charge, citing high water marks upstream from the dam.
"The dam was topped, then broke," says Dresser.

After an environmental survey, the Forest Service de-
cided not to rebuild the road and declined to issue new
permits for six cabins along the creek, on the grounds that
the sites are in a flood plain and dangerous. The decision is
being appealed by the cabin owners association.

1978, when a flood washed out road

orest Service says it doesn‘t want to r

Tlmw poxdM Ly
A Difficult Hike

Meanwlvle, with no road up the canyo
family of Bill. Helen and daughter for the
have had to hike from a parking lot up
makeshift trail for about one mile to the
survived the flood. It is a difficult hike, €:

backpack of staples, but the Bilbrucks are
moving.

'We've lived up here 17 years," says 48-
as sice bounds from rock to rock up the ti
creek. "lt's tncn terrific, especially for the
friends. We love it up here and we've real);
lost hikers and some rangers, loo. It's our h

The Bilbrucks started to rebuild the re
but were stopped by the Forest Service. E
road, on government land, would be too &
Service to maintain, especially just for one
there arc other permittees elsewhere in
also have to hike distances to their homes.

As for the Bilbrucks, the supervising rai
up the canyon is their choice since they ar
pcrmil But he adds their way of life was
the Forest Service was not going to encoun
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Cabin owners in Big Tujungo Canyon listen to neighbor Rollin Reynolds ot annual meeting. They tear that U S. Forest Service wants to evict them.

Tint* pholM ky Gerj Frkdnua

Residents Battle
Forest Service

By SAMKAPLAN

TMatM IM lv

Forest fires, floods, vandalism and
burglaries have not deterred the res—
idents of Big Tujunga from the love of
the iand and their rough-hewn
homes. The owners cling to the can-
yon like chaparral.

But as sure as the 50 or so families
living in the scruffy cut of the An-
geles National Forest can sniff a faint
scent of a fire five miles away, they
are sensing these troubled days a new
threat to their way of life.

The enemy, they say. Isnot a natur-
al disaster, marauding motorcylists or
slovenly day campers, though all are
a constant concern. It is the U.S.
F:rest Service, which the residents
pjtuiantly personalize as "Smokey
| le Bear."”

Spreading Oak Tree

The residents contend the Service
wants them out of the forest, Thc
Service warily answers that its gen-
eral policy is to discourage private
residences in the forest and to make
all the land accessible to thc public.

“We’re the public, too, and 'Smo-
key' is harassing the hoU out of us."
says Rollin Reynolds, past president
of the Big Tujunga and Pacoima Tract
Cabin Owners Assoc. A bear of amin,

Reynolds has lived in the canyon for
12 jroan. with his wife. Pearl, guns
and a succession of rhildrrn and dogs.

Thc privately built cabins arc on
government land for which the res-
idents have an annual permit from
the Forest Service to use. They pay a
nominal permit fee as well as proper-
ty taxes. Most of \l cabins arc
modest with impr cd improve-
ments and, before T ‘rouble™ with
the Service put then  jre in doubc
sold for up lo 550,000.

MEETING, SITE-Mo
owners live nearby

At a meeting ot me assr
cently under two sprcadin
on Vogel Flat, cabin ownc
litany of what they consid
nf their property rights by
Service. They voved to fig
vice for their hor «Jin th
the courts and,  ncccss.
ranvon.

Though invite to the
one from the rorcst §
pcarcd. "They don’t come
mo often and ( vcr by tl
says acabin owner. “They

Belong! to the Goven

Among the cabin owr
piaints was the Forest Ser
biting any new permits
round residences, mappin
plan recommending that
all cabins be removed fro
yon, refusing to let six cab
in a 1978 flood lie rebuilt
to maintain roads and brid
permittees.

In response. William C
pervisor of thc Angcle
Forest, says that "they (i
tecs) don’t seem to rccogn
land they have their cat
longs to the federal goverr
it is public land."

Dresser adds that it
Forest Service policy sir
discourage year-round us
not only in Big Tujunga, b
tional forests. About halfa
in thc canyon are used as
residences.

As for owners who boug
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By PETER ALMOND

Like their neighbors lo the west In
Hinckley, scores of Peninsula area
homeowners are boiling mad about
government agencies taking their
land for public park use.

In Hinckley the enemy is the Me-
Iroparks Board. In Boston Township
and Peninsula it is the National
Park Service, administrator of the
new Cuyahoga Valley National Re-

creation Area.

Last night in Peninsula, heart of
the park, residents criticized the
Park Service’s method of acquiring
park property and labeled Park Ser-
vice employees "small-minded’
bureaucrats."

No representatives of the Park
Service were there lo respond. But
Rep. John Seiberling, D-Akron, a
major sponsor of the bill creating
the national park in 1974, attended
and took the brunt of the emotional
and heated criticism. Seiberling’s
district includes the southern end of
the park, which extends from Inde-
pendence lo Akron.

Residents charged that the Park
Service is forcibly buying land with-
out any demonstrated need, destroy-
ing the community In an overzealous
desire to create open land and grab
it before prices go any higher.

"None of us is against the park.
This is a beautiful area and we want
(o preserve it," said Leonard Sleln-
Saplr, president of the Cuyahoga
Valley Homeowners and Residents
Association. "But what (he Park
Service Is doing lo us is to kill any
respect we have for them."

He said the miln problem Is that
during tlu past three years the Park

PROTESTS
a homeowner* assc}%atmn In the

area, BN a3|2ﬁ FOUp's £on
syfm 7ealous T acquirin

erlng (1) & major spoor

runt of triticism a

jard Steln-S

%nt %KF ﬂ]%e atuwa -

LAND GRAB' —Le%

meeting In Peninsula
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Service has been directly acquiring
outright — by fee simple — SOI
properties in the 32,000-acre park.
Seventy-three acquisition cates ar*
pending in court.

Stein-Sapir proposed that the
Park Sendee increase its use of sce—
nic easements, of which there have
been 380 so far.

Such easements allow private
landowners to keep their land but
permit them lo make major changes
on the property only with govern-
ment permission. Most residents
would accept that, he said.

One of the properties scheduled
for'outright acquisition is a florist
shop which Bob and Natalie Volcan-
off have owned for 27 yeart. Now
they have been told their property
is c-ondemned. Volcanoff is prepared
to move, but he said with the ap-
praisal offered by the Park Service
he can never replace what he has
now.

Another properly is a lumber
yard. Another is a small auto repair
shop.

Seiberling said such businesses
Just cannot be allowed in a national
park.

"Why not?" asked a man whose
father owns a lumber yard under
government condemnation order.
"My father is 70 years old. He’s a
fixture there. One of the things a na-
tional paru Is supposed to do is to
preserve historic landmarks. My fa-
ther and his place are landmark>."

i

The homeowners association has a
case pending in Federal Court hera
which it hopes will stop further ac-
quisitions by fee simple. ,
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Park Service a vulture in valley

Editor’s note: The fde/\ﬁrg Ietter
mrs and ResdentsA&ouaﬂ% isin
toa coum by James S. Jack-

son retired associate editor of the Bea-

con Joumal, lished Jan. 5 )
M. Stein-Sapir is also involved in a
court suit against the National Park

Sendee over land acquisition policies in
the Quyahoga Valley National Recrea-
tion Area.

WITH GREAT dismay, | read James
Jackson's article "Now comes hard part
in Valley Park The
tenor of the piece was that the Park
Service is a benevolent organization pit-
ted against "unjustly inflamed resi-
dents" and a biased national television
program aired by NBC Dec. If. The
facts show the Park Service for what it

land acquisition.”

really is, a wolf in sheep's clolhi Ig.
Like many other Good Samaritans
who fail to take the time to 'osoarch

their subject, Mr. Jackson does more to
harm the cause of justice and under-
standing than to foster it.
He evidently has not
legislative history of the park act.
He evidently has not analyzed
over 200 pages of sophisticated
briefs filed by the homeowners' associa-
tion in Cleveland Federal District Court.
He evidently has nol personally in-
vestigated lhe actual land-buying activi-
ties of thc Park Service.
made no attempt

reviewed the

the
legal

He evidently .has
whatsoever to read the recent General
Accounting Office report on the National

Park Service's land acquisition prac-

tices. That report, as discussed by the
national news media, exposes thc same
abusive and illegal land acquisition

practices by the National Park Service
that now sling Mr. Jackson's neighbors
in the Cuyahoga Valley.

Very few of the "dissatisfied people
with whom thc service must deal™ are
against the creation of a recreation area
in the Cuyahoga Valley. What these
good people arc against is the wanton,
needless destruction of a community by
an insensitive bureaucracj that is gross-

ly exceeding Its legislative authority.

In 1974 Rep. John Koiberllng told lhe
House Interior nnd Insular Affairs Com-
rnllee that based upon National Park

Service studies, only "between 26 and
30 residences in the entire valley" would

be taken "by acquisition purchase.”
"Unlike most national parks,” he
said, "it would not be wholly federal

owned, as much of it would bo protected
from development thiough scenic ease-
local zoning " He added:

"A park, after nil, is nol just a place.
It is an cxjKTience. So, when we talk
about thc proposed Cuyahoga Valley
Park, we are not just talking about con-
servation of a piece of land. Wc are
talking about conservation of people as
well, in planning the park, the |>coplo
must be considered as a tes'nircc. as
as the trees and Hewers and buds

ments and

well
and waterfalls

In light of Rep. Seiberling's testimo-
ny as the drafter of the park act. it
seems strange that the Park Service
would proceed by eliminating over 300
homes by fee purchase and currently
litigating 73 additional condemnation
actions out of the 500 single-family

j~ngSJ~rilginally Included in the park.

.-statement in ihe plan.

thp community's

Leonard StcIn-Sapir ~'s

Sen. Howard Metzenhaum has ex-
pressed concern. His office is examining
drafted by the homeowners’
association, which would require the
Park Setvice to re-establish the commu-

legislation,

nity it has effectively destroyed.

Mr. Jackson recites, with seeming
approval, the Park Service justification
for lotcing |ample to sell: It is "neces-
sary to fulfill the pm pore*- outlined in
the genetal management plan.”

What Mr. Jackson does riot say is
that the original "detailed plan,” which

according to Section 3a of the park act
“indicate the lands and areas
the secretary of the
to the protection and

was to
w hich .Interior
deems essential
public enjoyment of this

was never filed by the government.

recreation,"”

Into, the govern-
management

How-

In 1977, one year
ment tiled the "general
plan” to which Mr. .lackhon infers
ever, that plan is so vague and general
that in almost every case of single farm
|y resilientta) land acquisition it is im-
possible to justify the acquisition by any
Furthermore, ac-

cording to sworn testimony of 'he park

superintendent, the general manage-
ment plan is not -"final,I’-'bul mecrrly a
working document. ' j '

In other words, people are being

forced to sell their family and ancestral,

homesteads to the Park Service in the
name of a plan that is neither telated to
the acquisition considered by the
lo be definitive.

with approval,

residential

nor
government

Mr. Jackson asserts,
that homeowners whose
projtorlics are wrenched fiomjthein can
retain a right of occupancy for a stated
number of years up lo life.

Imagine yourself forced to decide
where you will live the rest of your life
- with the requirement that you pay tor
this privilege immediately, and no likeli-
hood you will get anything back if cir-
cumstances later force you to move.

«Mr. Jackson also fails to comment on
the very significant difference between
being the owner of your own residence
and tieing a tenant of the government.
Evidently, he has nol considered Ihe
system atic degradation of community
life inherent in a situation where most of
residents must leave

The government’s systematic con-
version of homeowners to government
term-of-years tenants tragically injures
resident As stated in the Home-
brief currently on file the
District Court:

each
owners’ in
Cleveland Federal

The plaintiff association’s member-
ship have desperately. and somcwhat
fearfully, banded together for the pur-
pose of retaining fee title to their homes,
so that they can rear their children nnd
enjoy all ot the other attributes ot the
constitutional tight ot famdial privacy
without becoming the functional equiva-
lent ot involuntary tenants ot Uncle flam

Pan of this nmlloss devastation of
the community is reflected in Roge: Ed -

wards’s March 16, 1979, letter lo the

park superintendent slating;

As mentioned to you earlier in thc
week in nur phone conversation, Wood-
ridge Board ot Education discusses regu-
larly the impact the CVRA is having and
has had on our srhool district. Because
ot our drrlining enrollment this concern
has intensified. The Board ot Education,
consequently. unanimously passed the

following resolution at its meeting on
March 15, 1979:
Whereas, the tec acquisitions made

by the National Park Service have had a
significant clloel on fhc enrollment and
tax duplicate within the Woodridge Loral
School District, ihe Woodridge .iw d of
Education, therelore, strongly remm-
mends to the National Park Service teat
tee acquisitions ot any properly tv made
only when absolutely necessary.

To put the matter in perspective, Mr.
Jackson mi st understand that the tecre-
ation area encompasses over 30,000
acres, with only BOO single family resi-
dences originally scattered through this
vast area, using less that 2 jtcrccni ot
the tolat .uni For some inexplicable
reason, the Park Service Teels that these
individual residences* must be perma-
ncnlly removed from' private hands so
that, as Mr. Jar. -on slates with approv-
"the public has a right ot access.”
For a moment, imagine yourself ap-
proached by a government agency with
the full power and authority ,-of thc
U.S. attorney's office behind It and told
you are required to convey ownership of

al,

you* home lo them.

'iTtey will not point out to you a spe-
reason why they need your resi-
they do not need your home to
such as a highway,

cific
dence;
erect a facility
school or hc pllal,
If you spend the money to hire a
lawyer and pay the court reporter fees
you will learn that in the mind of the
bureaucratic head of the agency "open
space"” is preferable to the permanent
maintenance of your family unit.
Remember, mo, that if you intend to
fight, it will cost you $20,000 to $30,000
to do so properly, but it doesn't cost
your bureaucratic opponent one penny
out of his pocket to oppose you.
Interestingly, if you elect to
cept” the government's determination
under these <ir<umstances you are clas-
seller. . -
in the

"ac-

sified as a "willing” .o

The Itav.iiis of our neighbors
Cuyahoga Valley have been brushed
aside by people like Mr. Jackson who
parrot pretty phrases such as "It’s for
the rornmon good.” Perhaps those peo-
ple need reminding that the beauty of
America lies in sliengthcning individual

liberties, not in their denigration.
Mr. Jackson's hollow rhetoric sad-
dens me deeply. Crushed between his

pious Park Service platltudes and unin-

Shlto “mignndpr.



Report Suggests Agency Sell Land Back for Private Use

By ROBERT A.JONES, TimesStaff Writer

A draft report 'from the General Accounting Office
harshly criticizes the land purchase practices of the Na -
tional Park Service in northern Washington state and
recommends that the agency sell back the land to pri-
vate interests. o

The report, which is due to be released in final form
next month, says many of the land acquisitions in the
Lake Chelan National Recreation Area "appear to be
inconsistent with congressional intent.”

The Lake Chelan dispute is one of several in which
the Park Service has been accused of using improper
tactics to purchase national park land now in private
ownership.

$2.4 Million Spent

Since 1968, when the recreation area was established
by Congress, the National Park Service has spent about
$2.4 million to buy 1,730 acres of private land inside the
boundaries of the area, which is located along an edge of
the Northern Cascades National Park.

Although Congress clearly authorized the'Park Ser—
vice to make land purchases, the report said it did not
Intend the agency to force residents from their homes or
encourage sales of businesses by threatening the busi-
ness owners with commercial restrictions.

These and other practices occurred at Lake Chelan,
the reports claimed, including the purchase of lands not
threatened by any form of development The report
noted that the Park Service has requested another $3
million to continue its acquisition program.

To correct thc alleged abuses, thc GAO recommended
that the Park Service be directed to develop a land ac-
quisition policy based on limitations contained in federal
legislation, and, in addition, sell back properties that
were purchased outside the agency’s authority.

Previous Criticism

The GAO, which is the investigative arm of Congress,
has criticized the Park Service’s land practices in pre-
vious reports, but this is thc first time that it has recom-
mended that the agency be forced to reverse the sale
process.

Gale Brommcr, a spokesman for the Park Service's
Northwest Regional Office, said the agency had not re-
ceived a copy of the draft report but noted that the pri-
vately held areas of Lake Chelan are threatened with
numerous subdivision projects.

"We feel we have an obligation to keep the area the
some as it was when Congress established it in 1968," he
sold. "There is a limit on how many homes and busi-

nesses the region can supportwithout degradation.”

Critics of the Park Service’s treatment of persons
owning land inside National Park units—such people
are known as "Inholders"—have attempted for several
years to have Congress initiate reforms of the agency’s
lands policies. Thus far, such attempts have been with-
outsuccess, but the GAO report is expected to lend sup-
portto their claims that change is necessary.

Service's New Director

Conceivably, the report could also cause trouble for
the Park Service’s new director, Russel Dickenson, who
was the director of the northwest region during the time
the alleged abuses took place.

But a spokesman for the Wilderness Society, which
has supported the Park Service, claimed thatin the past
most such charges evaporated when full investigation
of the land purchases were made, "The GAO is not to-
tally wrong, but they hove overstated the problem,"
said Ronald Tipton.

A separate study on Lake Chelan, done by graduate
students at the University of California, Santa Cruz,
came to opposite conclusions, Tipton said. That report,
he said, recommended more zealous action by the Park
Service.

Nonetheless, he said congressional hearings on the
matter could well take place in the next session, given
the GAO’s strong position and the arrival of conserva-
tive leadership in Congress.



Land acquisition
by Park Service hit
IN GAO. report

.The National Park Service' violated congressional intent in
acquiring private lands around the community of Stehekin in the Lake
Chelan National Recreation Area and the lands ought to be sold back
into private ownership, according to a draft study by the General
Accounting Office.

The Times obtained a copy of the draft report prepared by the
G.A.0., Congress’ fiscal watchdog. The agency’s final report is
expected soon.

The draft, strongly critical of the Park Service, says that when the
Lake Chelan National Recreation Area was established in 1968,
Congress intended "that land-acquisition costs should be minimal, the
private community of Stehekin ... should continue to exist, existing
commercial development should not be eliminated, and additional
compatible development should be permitted to accommodate
increased visitor use."

But since then, the draft says, the National Park Service "has
spent about $2.4 million to acquire over halt of the 1,730 acres of pri-
vately owned land in the recreation area. Many of these acquisitions
appear to be Inconsistent with congressional intent."

Daniel J. (Jim) Tobin,-Park Service regional director, said his
agency disputes the G.A.0.’s findings and believes its activities
conformed with Congress’ intent.

The G.A.0. said the Park Service had "encouraged" sales of
private land by “imposing restrictions on businesses which are so
prohibitive that a reasonable return on investment could not be
realized™ and by "making promises to private landowners concerning
the (Park) Service’s development plans for the are which were not
fulfilled."

The Park Service also "spent about $357,000 to acquire the three
private lodges and the only restaurant in the recreation area™ with the
result that "lodgL*.g accommodations have decreased about 50 per
cent,” the draft says.

Another $506,00CTwas spent to acquire "42 tracts of land each less
than 2 acres In size." The tracts contained small, single-famlly homes
that were "compatible with the purposes of the enabling legislation" or
were so small "they could not have been subdivided under the existing
zoning ordinance or developed In a way which would make them
incompatible with the recreation area," the draft says.

"Many of these tracts did not have to be acquired," it says.

Private landowners never were offered scenic easements as an
alternative to having the Park Service buy their land, the G.A.O, says.

The report notes that the Park Service has requested $3 million
more to acquire more property. But among other recommendations, It
says Congress should not increase acquisition funds above levels
already approved.

Tne draft also recommends that the Park Service "sell back to
the highest bidder, including previous owners or other private
individuals, all lands compatible with the purposes of the recreation
area."

That would include “the modest homes, lodges and restau «ant,"
the report says.

Scenic and development restrictions could be included in the
deeds to the properties sold so that the recreation area would be pro-
tected, the G.A.O. says.

The report also urges that the Park Service be directed to develop
a land-acquisition plan consistent with congressional intent. The
service never has defined incompatible uses in the area, it said.

"We disagree with the general cc .elusions (of the report) and
certainly feel tnat congressional action asked for the area to have pro-
tection, Including the acquisition of properties,” Tobin said.

He said some of the private property was acquired from
commercial enteiprises that were having financial difficulties. The
property then was leased back to the former owners. By acquiring the
property, the Park Service was able to improve sanitary facilities such
as sewage-disposal systems, he said.

Robert Byrd, a Stehekin landowner who formerly was the Park
Service’s concessioner in operating the restaurant and lodge at
Stehekin, has been a leader in landowners’ battles with the Park
Service over land acquistion. An inspector from the G.A.O. visited
Stehekin earlier this year.
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